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Before the Oregon Water Resources Commission

In the Matter of the Withdrawal of Aquifers
Within the Designated Woodland, Edison, Final Order of Withdrawal
Victor Point Area.

To: Residents and Landowners Within the
Designated Area

This is a final order in other than contested case subject to judicial review under ORS 536.075 and
183.484. Any petition for judicial review of this order must be filed within the time specified by ORS
183.484(2).

The Oregon Water Resources Commission (Commission) issues this order pursuant to
ORS 536.410, which authorizes the Commission to withdraw a source of water from
appropriation for all or any uses including exempt uses under ORS 537.545.

Background

The Water Resources Department (Department) has been investigating a question of
water shortage in the Woodland, Edison, Victor Point area for several years. The Department
initiated its investigation in response to a request from the Woodland, Edison, Victor Point
Homeowners Association (Association) for technical assistance and information. Detailed
ground water level data collection began in 1998 by the Department and the Association,
working in cooperation with the Department. The data from the monitoring wells shows that
most of the wells within the area have or nearly have fully penetrated the aquifer.

Based on the continued decline of their wells, and in reliance on the data from the
monitoring wells, the Association submitted a petition for emergency rule making and to declare
a critical ground water area to the Commission on July 5, 2001. The Department did not
recommend the requested action to the Commission because 1) emergency rule making only
allows a six month .window of protection and development of administrative rules on critical
ground water designation would take up to several years, 2) most of the water supply likely will
be used before the designation would be helpful, and 3) sustainable, long term water supply will
have to come from an outside source. In consideration of the Department's recommendation, the
Commission denied the petition for emergency rulemaking and critical ground water area
designation at its July 26, 2001, meeting. In lieu of the requested rulemaking, the Commission
approved the Department's recommendation to begin the process to withdraw the aquifer from
further development.

On August 23, 2001, the Department held a hearing to accept comments regarding the
proposed withdrawal of the aquifers underlying the Woodland, Edison, Victor Point area. The
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Department noticed the hearing for two consecutive weeks in a local newspaper, the Silverton
Appeal. In addition, the Department noticed the hearing once in the Salem Statesman Journal,
posted the notice on the Department's web site, and mailed notice of the hearing to all of the
landowners in the affected area. The Department also allowed for submission of written
comments on the proposed withdrawal.

Findings of Fact

The subject withdrawal area, delineated in Attachment A, is approximately one square
mile in size, and is adjacent to the City of Silverton and the Oregon Garden. The area is
exclusively rural residential. The tax lots affected by the withdrawal are listed in Attachment B.

Aquifers underlie the designated geographic area. At issue here are aquifers that are
within the Columbia River Basalt Group. A shallow aquifer exists in the shallow basalt and
overlying sediments in some locations of the designated area. Wells in this aquifer generally,
though not exclusively, are less than 100 feet deep. If the shallow aquifer is not encountered
when drilling, wells are completed into a deeper aquifer or aquifers within the basalt. The deeper
wells generally are between 400 and 550 feet deep.

The Department has detailed well monitoring data dating to 1998, as well as static water
level measurements from each well dating to the date the well was drilled. These data show a
continuous, precipitous rate of decline, particularly in the deeper wells. Based on data presented
and explained to the Commission at its September 24, 2001 meeting, the decline appears to be
independent of climate conditions. The rate of decline does not correlate to drought conditions
or other significant climatic events. In fact, the rate of decline remained steady through years of
above average annual precipitation. The data also support the conclusion that the deep wells are
hydraulically connected. Based on the data, the Department projects that the water level of the
deep wells will continue to decline until the resource is exhausted. The current rate of decline
suggests that the deep wells may begin to fail within the next five years.

The shallow aquifer, while apparently stable under current demand, supplies some
recharge to the deep aquifer(s). Indications of recharge from the shallow to the deep aquifer
include the fact that the shallow aquifer levels respond consistently with precipitation and the
absence of any known surface expression (such as springs) of discharge from the shallow aquifer
that would account for all of the precipitation that had seeped into the groundwater. This
information suggests that continued development of the shallow aquifer will deprive the deep
aquifer(s) of some recharge, hastening the projected failure of the deep wells.

Testimony from the public hearing illustrates the concerns of the area water users and the
condition of the water supply. Terry Cawlfield, a homeowner and member of the Association,
stated that eight wells had dried up just during this summer. Furthermore, Ms. Cawlfield's well,
which she stated to be the deepest well, is drawing salt water. Saline or brackish water is
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produced by the geologic unit (Scotts Mills Formation) that is underneath the Columbia River
Basalt Group.

Conclusions of Law

ORS 536.410 authorizes withdrawal of unappropriated waters from any and all uses when
the Commission determines (1) that it is necessary to insure compliance with the state water
resources policy, or (2) that it is otherwise necessary in the public interest to conserve the water
resources of this state for the maximum beneficial use. Both of these criteria are satisfied here.

The state water resources policy is expressed in statute. The explicit expressions of water
resources policy allow for and contemplate withdrawal of a ground water supply where that
supply is declining and the users are experiencing water shortages. ORS 536.220 expresses a
policy interest in maintaining existing levels of general welfare and controlling the water
resource in order to secure beneficial use of the state's water resources. Water supply policy
declares that it is the policy of the state "to ensure a water supply sufficient to meet the needs of
existing" uses. ORS 536.241(2). In regards to ground water, it is the state's policy to assure
adequate supplies for human consumption, to determine and maintain reasonably stable ground
water levels, and to control the use of ground water whenever declining ground water levels exist
or when ground water supplies are being overdrawn. ORS 537.525(5), (7), (9). Here, the
Commission is faced with a declining ground water supply that is projected to fail. Taking
action to prohibit further appropriations of this ground water supply is consistent with the above
expressed policy directives, particularly the directives to ensure adequate water supply for
existing needs and to maintain reasonably stable ground water levels.

Moreover, as a more general matter, it is in the interest of public health and safety to take
actions to prevent the accelerated decline of an existing ground water supply. The evidence in
the record demonstrates that the continued development of the shallow and deep aquifers will
hasten the decline of the deep aquifer and ultimately result in the failure of the existing wells that
draw from the deep aquifer. The failure of a water supply presents a threat to public health and
safety.

Under ORS 536.410, the Commission determines that it is necessary to insure compliance with
state water resources policy and it is necessary in the public interest to withdraw from
appropriation for all or any uses, including exempt uses under ORS 537.545, the shallow and
deep aquifers in the Columbia River Basalt Group in the area delineated in Attachment A,
affecting the tax lots listed in Attachment B.

W\

W\

W\
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Order
As determined by the Commission at its September 24, 2001, meeting:

1. The aquifers in the Columbia River Basalt Group in the area delineated in Attachment
A are withdrawn from appropriation as follows:

(a) All new uses requiring a water right permit.

(b) All exempt uses from new wells with a priority date after September 24, 2001.

(c) All new appropriation, initiated after September 24, 2001, from replacement wells or
deepened wells that change from one aquifer to another.

2. This withdrawal order shall remain in effect until rescinded or modified by the
Commission. The Commission may revoke or modify this order at any time on its own motion.
At any time after September 24, 2003, a landowner or resident within the designated area may
request the Commission to review the order for modification or revocation. All requests for
modification or revocation submitted by a landowner or resident shall include supporting
information and data.

Signed:

Dated: ?/Zg' Vzﬂ 0 /

ater Resources Commission
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CERTIFICATE OF SERVICE

I hereby certify that on the /4~ day of October, 2001, I served a true, exact and full

copy of the within FINAL ORDER OF WITHDRAWAL on the persons listed below:

ALLEN,PETER W & GRACE E
4260 VICTOR PT RD
SILVERTON, OR 97381

ALMQUIST,CURTIS A & RENEE A
311 BROOK ST
SILVERTON, OR 97381

ALMQUIST,RODNEY P & KARENK
895 WOODLAND DR
SILVERTON, OR 97381

ANDERSON,JOHN D & NANCY H
4349 VICTOR POINT RD NE
SILVERTON, OR 97381

ANDERSON,ROBIN M
4195 EDISON RD NE
SILVERTON, OR 97381

ARRANT,DANIEL L
4426 EDISON ROAD NE
SILVERTON, OR 97381

AUSTIN,RAYMOND G & NANCY A
724 EUREKA AVE
SILVERTON, OR 97381

BENEFICIAL MORTGAGE CO
739 EUREKA AVE
SILVERTON, OR 97381

BENNETT,DONALD &
4849 NORTHSTAR CT NE
SALEM, OR 97305

BENZ MARIE-TRUSTEES
700 EUREKA AVE
SILVERTON, OR 97381

BERGERSON,LAVERN & ARLENE
651 EUREKA AVE
SILVERTON, OR 97381

BERSIN,RAYMOND H &
4466 EDISON RD
SILVERTON, OR 97381
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BILLUPS,WOODROW E & LILA H-TRUST
649 EUREKA AVE
SILVERTON, OR 97381

BOEHMER,HAROLD L & ELMIRA-TRUST
802 EUREKA AVE
SILVERTON, OR 97381

BORU,NATASHA
715 SCHLADOR ST
SILVERTON, OR 97381

BRIMBLECOM,LOIS V &
646 EUREKA AV
SILVERTON, OR 97381

BROWN,DOUGLAS C
PO BOX 945
SILVERTON, OR 97381

BROWN,NORMAN M
4551 EDISON RD NE
SILVERTON, OR 97381

BROWN,NORMAN M & KATHRYN M
4551 EDISON RD
SILVERTON, OR 97381

BUCKLEY,KELLY A & MICHELLE S
4460 VICTOR POINT RD NE
SILVERTON, OR 97381

CALDWELL,CRAIG S & VIVIAN L
643 EUREKA AV
SILVERTON, OR 97381

CAMPBELL,LACINDA R
631 EUREKA AV
SILVERTON, OR 97381

CASTRO,CHARLES E & VALENTINE
230222ND AV E
SEATTLE, WA 98112

CAWLFIELD WAYNE P & TERRY L
4376 EDISON RD NE
SILVERTON, OR 97381



o

CLIFFORD,GEORGE C BRENDA L
4269 VICTOR POINT RD NE
SILVERTON, OR 97381

COLEMAN,ANGELA K
PO BOX 513
SILVERTON, OR 97381

COX,TONY G & JOANN
4043 ABBEY LN NE
SILVERTON, OR 97381

CURRIE,AUDREY J-TRUST
715 EUREKA AV
SILVERTON, OR 97381

CURRIER,EDITH B
1040 WOODLAND NE
SILVERTON, OR 97381

DALISKY,DENIS J & JANET L
PO BOX 337
SILVERTON, OR 97381

DEDERICK,FRANK JR & CHARLOTTE
621 EUREKA AVE
SILVERTON, OR 97381

DELONG,KURT J &
4420 VICTOR POINT RD NE
SILVERTON, OR 97381

DIXON,RALPH W & JOSEPHINE E
531 EUREKA AVE
SILVERTON, OR 97381

DURKEE,PATRICIA A TRUSTEE
% PATRICIA DURKEE TRUSTEE
PO BOX 736

SILVERTON, OR 97381

EDGAR,MERT W & KATHLEEN-TR
4365 EDISON RD NE
SILVERTON, OR 97381

ELLISON,CRAIGM & NONA L
4220 VICTOR PT RD
SILVERTON, OR 97381
ENNS,GREGORY A & SARA H
3915 EDISON RD NE
SILVERTON, OR 97381

EWALD,GREGORY & JEANETTE
4486 EDISON RD
SILVERTON, OR 97381
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FLUKE,GENE E & JOANNE J
820 WOODLAND DR
SILVERTON, OR 97381

FREITAG,CHARLES A & IDA B
847 WOODLAND DR
SILVERTON, OR 97381

GABEMICHAEL D & MARTHA L
700 WOODLAND DR
SILVERTON, OR 97381

GILMORE,RUSSELL E & ELINOR C
PO BOX 895
SILVERTON, OR 97381

GOODSON,JOHN E & MARY H
114 BEE LN
SILVERTON, OR 97381

GOSSACK,GREGORY T & SHANNON R
PO BOX 890
SILVERTON, OR 97381

GRADY ,MICHAEL E & JENNIFER M
699 EUREKA AV
SILVERTON, OR 97381

GUSTIN,RICHARD S & JILL S-TRUST
660 EUREKA AVE
SILVERTON, OR 97381

HARTLEY,THOMAS A & DORIS A
537 EUREKA AVE
SILVERTON, OR 97381

HARTMANKIRK A &
637 EUREKA AV
SILVERTON, OR 97381

HAUSOTTER,STEVEN C & WENDY K
13407 LOWER WOODLAND LANE
SILVERTON, OR 97381

HILL,WILLIAM W & SHARI A
627 EUREKA AVE
SILVERTON, OR 97381

HOLT,JACK L
113 JADE HILLS DR
SILVERTON, OR 97381

INES,CINDY S
3993 EDISON RD NE
SILVERTON, OR 97381



-

JACKSON,DONALD RAY
4285 EDISON RD NE
SILVERTON, OR 97381

JOHNSON,DANNY L & LOUISE C
879 WOODLAND DR
SILVERTON, OR 97381

JOHNSTON,LEON F & LIESELOTTE
856 WOODLAND DR
SILVERTON, OR 97381

JONES,FAYE
4419 VICTOR POINT RD NE
SILVERTON, OR 97381

JONES,MORRIS NI & CINDY J
767 WOODLAND DR NE
SILVERTON, OR 97381

KIRCHER,VINCENT R & JILL P
1075 WOODLAND DR NE
SILVERTON, OR 97381

KLOPFENSTEIN,FRED D & SHARON
13500 FINLAY RD NE
SILVERTON, OR 97381

KOBZEFF,JAMES P-TRUSTEE
776 WOODLAND
SILVERTON, OR 97381

KUENZINEAL A & TERESA J
4001 ABBEY LN NE
SILVERTON, OR 97381

LAYCOCK,DAVID L &
POBOX 1187
SILVERTON, OR 97381

LENABURG,DEWEY J & DEBRA K
728 EUREKA AV
SILVERTON, OR 97381

LEWIS,PATRICK & HELEN
405 CENTRAL ST
SILVERTON, OR 97381

LIEUALLEN,LARRY M & LEAH O
752 DICKENS LN
LA VERNE, CA 91750

LOTTEN,RALPHP & DELANA B
4142 COYOTE CANYON WAY NE
SILVERTON, OR 97381
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LOWERY,WILLIAM R & JUDITH K
PO BOX 103
SILVERTON, OR 97381

LUMSDEN,DEREK & VONA LEE
128 BEE LN NE
SILVERTON, OR 97381

LYNCH,THOMAS M & SHARONK
4389 VICTOR POINT RD NE
SILVERTON, OR 97381

MAJURLPAUL V & LAURA
617 EUREKA RD
SILVERTON, OR 97381

MCCOLLY,DAVID L & CHARLENE-TRUST

4500 VICTOR POINT RD
SILVERTON, OR 97381

MILES,WILLIAM M & CHERYL A
4441 EDISON RD NE
SILVERTON, OR 97381

MILLS,WILLIAM H & TONI O
4490 VICTOR POINT RD NE
SILVERTON, OR 97381

MINOCCHI,MICHELE G & JANE E
4439 VICTOR POINT RD NE
SILVERTON, OR 97381

MURPHY,JANET E
1042 WOODLAND DR NE
SILVERTON, OR 97381

NELSON,DWAYNE & DANA
1827 FARMER RD SE
JEFFERSON, OR 97352

NORMAN,JIMMIE D & JUDY L
709 EUREKA AVE
SILVERTON, OR 97381

OLSEN,JAMES L
7132 35THAV NE
KEIZER, OR 97303

OTTOLIA,ANDY
PO BOX 17645
SALEM, OR 97305

PICHLER,ADOLF & BRIGITTE-TRUST
4230 VICTOR POINT RD NE
SILVERTON, OR 97381
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PRICE,DALE E & RUBY F
12500 FINLAY RD NE
SILVERTON, OR 97381

QUALEY,NORMAN A & MARVELJ
3995 EDISON RD NE
SILVERTON, OR 97381

REITMAN,RONALD B & DENISE J
PO BOX 265
SILVERTON, OR 97381

REZVANI,LISA
PO BOX 209
SILVERTON, OR 97381

RIVOLLRAYMOND & INA JANET
25522 DEWITT LN
LYONS, OR 97358

ROBINSON,MILTON J
1445 SHERIDAN RD
HIGHLAND PARK, IL 60035

ROTH,CECIL E & LOIS
4551 HOWELL PRAIRIE RD NE
SILVERTON, OR 97381

ROTH,ORVILLE N-TRUSTEE
884 WOODLAND DR
SILVERTON, OR 97381

RYAN,SANDRA T-TRUSTEE
4066 EDISON RD NE
SILVERTON, OR 97381

SANFORD,CLINTON C & SANDRA
766 WOODLAND DR
SILVERTON, OR 97381

SCHLEINITZMARGUERITTE M
4013 ABBEY LN NE
SILVERTON, OR 97381

SCHMIDT,ROBERT P & MAUREEN A
968 WOODLAND DR
SILVERTON, OR 97381

SCHROEDER,LEWIS R & MARLENE E
4265 EDISON RD NE
SILVERTON, OR 97381

SCHWEISTHAL,JOHN A
PO BOX 753
SILVERTON, OR 97381
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SHELDRAKE,JOHN W & BARBARA A
4489 VICTOR POINT RD NE
SILVERTON, OR 97381

SHEPHERD,ANTHONY D & GLORIA L
4406 EDISON RD NE
SILVERTON, OR 97381

SUMMERS,MICHAEL L-TRUSTEE &
PO BOX 428

VICTOR POINT TRUST

SILVERTON, OR 97381

SYLCHAK, PETER P & MARILYN A
1028 BRIAR CLIFF RD
MONROVIA, CA 91016

TALBOT, RICHARD D & CHRISTINE A
925 WOODLAND DR NE
SILVERTON, OR 97381

VETTER,LARRY P
880 WOODLAND DR
SILVERTON, OR 97381

VISTICA, RODNEY GERARD
13389 LOWER WOODLAND LN NE
SILVERTON, OR 97381

WALKER, SCOTT A & ANDREA D
717 EUREKA AV
SILVERTON, OR 97381

WANKER,LAURA P
13307 LOWER WOODLAND LANE
SILVERTON, OR 97381

WEAVER, JAMES C & PATRICIA ANN
POBOX 17645
SALEM, OR 97302

WELLMAN, HAROLD J & BETTY LOU
738 EUREKA AVE
SILVERTON, OR 97381

WELLMAN, MICHAEL & DEBRA
4206 EDISON RD

SILVERTON, OR 97381
WERTZ,JONATHON D & GINGER
4276 EDISON RD NE
SILVERTON, OR 97381

WHITE,BETTY JO
122 MCCLAINE ST
SILVERTON, OR 97381



o -’

YANDELL,ROBERT L & IRENE M
PO BOX 262
SILVERTON, OR 97381

with a courtesy copy to:

CITY OF SILVERTON
306 S. WATER
SILVERTON, OR 97381

DONALD M. KELLEY
KELLEY & KELLEY
110 N. 2"° STREET
SILVERTON, OR 97381

Sh / ell, #95316
Assistant Attorney General

Of Attomeys for Water Resources Department
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