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BEFORE THE WATER RESOURCES COMMISSION
OF THE
STATE OF OREGON

In the Matter of the Consideration of
Hydroelectric License Application HE
404 Involving Use of Water from the
North Fork Sprague River for
Hydroelectric Power

PROJECT BACKGROUND,
FINDINGS OF FACT,
CONCLUSION AND ORDER

R T

Frederick D. Ehlers has submitted Hydroelectric License Application HE 404
for a hydroelectric project in excess of 100 theoretical horsepower.

'R _public hearing on the license application was held on September 19, 1985,
in Bly, Oregon. Other than the applicant, there were no parties to the
~proceedings.

PROJECT BACKGROUND

Hydroelectric License Application HE 404 covers a hydroelectric facility on
the North Fork Sprague River in Klamath County. Only the applicant and one
other individual testified at the public hearing on the proposed project.
One letter opposing the project was also received.

Mr. Ehlers proposes to use between 20 and 100 cfs of water to produce a
maximum of 1,000 KW of power for an average output of 5.4 million KWH a
year. The diversion structure will be built entirely below the surface of
the stream and will be screened according to the provisions of the agreement
with the Oregon Department of Fish and Wildlife.

From the streamside intake structure, water will be diverted into a buried
flume and then conveyed in a buried pipeline for about 5,600 feet. The
water will drop 182 feet before passing through generating units using
reverse running pumps to produce electricity. The water will return
directly to the creek from the powerhouse. The project will be a
run-of-river type located entirely on private forest lands. The applicant
has a 25-year lease from the Weyerhaeuser Company for use of project lands.
Power will be transmitted to Pacific Power and Light Company lines northeast
of Bly and sold to the company. The transmission lines will be buried to
the main power lines. The project is planned to run unattended with
computer- operated automatic controls. Only monthly maintenance visits are
anticipated.

The project will be located in a canyon area of the North Fork Sprague
River. Surrounding lands are part of the Fremont National Forest which are
managed for multiple use. Trout is the main species in the river. Elk,
deer and fur-bearing animals inhabit the area. Plans to bury the project
pipeline and transmission line will minimize potential impacts on wildlife.



The only public witness speaking at the hearing primarily sought
clarification of project details such as the length of pipe and its
composition. The letter in the record objected to the project because of
the free-flowing nature of the river and possible impacts on the trout
fishery. The agreement with the Oregon Department of Fish and Wildlife
provides for screening and minimum flow levels in the stream to protect
trout.

According to the record, it appears that the applicant has obtained all
other state and local permits for the project. Approvals include a
conditional use permit from Klamath County, an agreement with ODFW, a fill
and removal permit from Division of State Lands and certification by the
Department of Environmental Quality. The applicant also has a contract for
the sale of power. Nothing in the record suggests Mr. Ehlers will not be
able to obtain the necessary approval for the transmission lines from the
U.S. Forest Service. He has applied to FERC for a license. Both permits
have yet to be issued.

As a result of the hearing and information received on the matter, the Water
Resources Commission makes the following:

FINDINGS OF FACT

Statements of fact presented in the project background discussion are
incorporated herein:

1. Estimated streamflows were correlated with the Sprague River near Beatty
Gage (11497500) over 32 years of record and show sufficient water for
the proposed diversion.

2. Project lands are in private ownership and managed for timber.
Surrounding lands are managed for multiple use including recreation and
water resources by the National Forest Service.

3. The project site is located in a canyon area with recreational potential.

4. There are no known climatologic or geologic factors expected to affect
the project.

5. There are no known historic or archeological sites in the area.

6. The project will have no effect on drainage, sanitation or flood control.

7. No known water rights of record or other uses of water are located in
the project area. Irrigation use occurs downstream from the project
area.

8. There is no program for the Klamath Basin. The Klamath River Basin

Compact between the States of Oregon and California covers use of water
in the drainage. Hydroelectric use is permitted under the compact.



9. The applicant has applied for a $2.5 million loan from the Small Scale
Energy Loan Program.

10. The Department of Environmental Quality has determined that the project
will comply with the applicable provisions of the Federal Clean Water
Act Sections 301, 302, 303, 306, and 307 and that there is reasonable
assurance it will not violate applicable water guality requirements.

11. No anadromous fish are present in the drainage.
12, Trout is the primary species in the river.

13. Screening and maintenance of flows in the channel are proposed for
fishery protection.

l4. Plans to bury the penstock and transmission lines will minimize impacts
on wildlife.

15. Wildlife in the area include elk, deer and fur-bearing animals.
16. A conditional use permit has been issued by Klamath County.

17. The applicant has a contract with Pacific Power & Light Company for sale
of project power.

18. No measurable cumulative impacts associated with the project have been
identified.

OFFICIAL NOTICE

The Water Resources Commission has taken official notice of the records of
the Water Resources Department pertaining to water use from the North Fork
Sprague River in the project area.

ULTIMATE FINDINGS

As proposed in HE 404, the project will not adversely affect any of the
designated resource areas specified in O0OAR 690-74-020. The record
demonstrates that the proposed use of water reasonably complies with the
standards in O0AR 690-74-050 Fish Resources; OAR 690-74-055 Wildlife;
OAR 690-74-060 Land Resources; O0AR 690-74-065 Economics; and OAR 690-74-070
Need for Power.

CONCLUSION

It is, therefore, concluded that the proposed diversion for power generation
would not impair or be detrimental to the public interest.

ORDER

It is hereby ordered that Hydroelectric License Application HE 404 be and
hereby is approved with the following conditions:



1. At all times during project operation, a flow of water in the river
shall be maintained as follows: October - May, 40 cubic feet per second
(cfs); June, 40 cfs; July, 20 cfs; August - September 15 cfs.

2. The pipeline shall be buried from the point of diversion to the forebay
to minimize conflicts with terrestrial animals.

3. The project shall be designed and built in such a manner so as to
minimize the impacts on the scenic river capacities of the affected
river stretch. This shall include the use of native and nonreflecting
materials, burial of all facilities which feasibly can be and
topographic and vegetative screening of any above-ground facilities.

4. At all times during project operation, the applicant shall comply with

the terms of the agreement with the Oregon Department of Fish and
Wildlife.

Dated December 2, 1985

WATER RESOURCES COMMISSION

William H. YoungQDirec@br
WATER RESOURCES BEPARTMENT

APPEALS AND JUDICIAL REVIEW

1985 Oregon Laws Chapter 673, Section 9, provides for Jjudicial review of
orders issued by the Water Resources Commission or the Water Resources
Director. Refer to that statute for details as to rights of Jjudicial review.
Petitions for review must be filed within 60 days from the date an order is
served, unless a petition for reconsideration or rehearing has been filed.

11470



BEFORE THE WATER KESOURCES DIRECTOR

OF THE

STATE OF OREGOH

CONSIDERATION OF RYDROELECTRIC )
LICEKSE APPLICATION HE 404 ON THE LRMEWDHMENT TO ORDEER
HORTH FORK OF THE SPRAGUE RIVER ) APPROVING APPLICATION

On  December 2, 1885, the Water Resources Commission approved Hydroelectric
License Application HE 404 with several conditicons.

On February 12, 1990, the Commiszsion approved an amendment to the minimum flow
conditions for this license. The amendment was approved to make the operating
conditions consistent with Federal Energy Regulatory Commission requirements.

It is hereby ordered that the following condition amending Hydroelectric
License Application HE 404 be adopted.

1. At all times during project operation, a flow in the river shall be
maintained as follows: October 1 through July 31, 30 cubic feet per
second {cfs); August 1 through September 30, 25 cfs.

Dated this 27th day of March, 1990.

WILLIRM H. YOUNG, g?{eﬁmr -/
Water Rescurces Departmeht

05353
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