
STATE OF OREGON 
COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO: 

OPAL CREEK ANCIENT FOREST CENTER 
72 1 NW 9' AVENUE SUITE 23 6 
PORTLAND, OR 97209 

confms the right to use up to 1.25 CUBIC FEET PERSECOND (cfs) of the waters of 
FLUME CREEK, tributary to OPAL CREEK for the HYDROELECTRIC 
PRODUCTION of 46 THEORETICAL HORSEPOWER (thp). 

This right was filed under application HE 595. The date of priority is MAY 2,201 1. The 
maximum amount of water to be diverted is 1.25 cfs. 

The point of diversion is located: NE % NE %, SECTION 33 TOWNSHIP 8 SOUTH, 
RANGE 5 EAST, W.M. 

The authorized place of use is located: Taxlot 700 of the SW '/4 SW %, SECTION 28, 
TOWNSHIP 8 SOUTH, RANGE 5 EAST, W.M. 

The use of water is limited to the amount that the generation facilities can utilize 

inferior in right and subseq n of water for beneficial 
consumptive use. 

order in other is subject to judicial 

and OAR 137-004-0080 you may either petition for judicial review or petition the 
Director for reconsideration of this order. A petition for reconsideration may be 
granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 

This statement of judicial review rights does not create a right to judicial review 
of this order, if judicial review is otherwise precluded by law. 
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Project Description 

The proposed project includes an existing diversion pipe in Flume Creek in which the 
intake is screened with a mesh to reduce debris from entering the diversion pipeline. The 
pipe is 8 inch schedule 40 pvc and is weighted down with stones in a shallow hand dug 
trough in the creek. The pipe is above-ground within a US Forest Service easement for 
about 2700 feet. The pipe is buried when it reaches the property line of the Opal Creek 
Ancient Forest Center until it reaches the powerhouse. A pressure relief valve rated to 
160 psi is in place approximately 20 feet upstream of the powerhouse. The total length of 
the pipeline is 3 900 feet. 

Water from the pipeline turns a Pelton wheel and generator to produce about 18 kw of 
electricity which is delivered to a junction box inside the powerhouse and buried power 
lines deliver electricity to the cabins and other buildings at the Center. Electricity 
produced by the Project is used exclusively by the Center which is not connected to a 
public electrical utility grid. 

Water is returned in an open top flume about 50 feet to be dropped into Battle Ax Creek 
about 300 feet upstream of its confluence with Opal Creek, which confluence forms the 
beginning of the Little North Fork of the Santiam River. 

WATER RIGHT CONDITIONS 

Upon review of the application and input received from state and federal agencies and 
private citizens, Oregon Water Resources Department (OWRD) finds that the Project, 
with the conditions set forth below, will not violate the standards expressed in Oregon 
Administrative Rules (OAR) 690-05 1-0 160 through -0270, and is consistent with the 
public interest. The Project is well adapted to the development and utilization of the 
water power involved. 

1. The Owner shall comply with all statutes and rules applicable to the Project. 

2. This certificate is effective from the date of issuance through December 3 1,203 1, 
and is to be exercised consistent with the conditions contained in the water right 
certificate. This right may be reauthorized under laws existing at that time. 

3. The Owner shall construct and build the Project according to the maps, plans and 
specifications filed with the application within two years of issuance of this time- 
limited water right certificate OAR 690-05 1 -0390(2) or by any lawful extension 
thereof. 

4. The Owner will maintain the Project, and each part thereof, in good order and 
repair and in efficient operation, for the development and transmission of 
electricity to its reasonable capacity; shall make all necessary renewals and 
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replacements as required; and shall maintain and operate the Project, and all parts 
thereof, conformably to the rules of the WRC not inconsistent with Oregon 
Revised Statutes (ORS) 543.0 10 to 543.6 10. 

5. No voluntary transfer of the water right or of any property acquired, constructed 
or operated pursuant to the water right issued under ORS 543.0 10 to 543.61 0 shall 
be made without written approval of the Water Resources Department. Any 
successor or assignee of any water right under any Project acquired, constructed 
or operated by the Owner, whether by voluntary transfer approved by the 
Department or sale upon foreclosure, execution or otherwise, shall be subject to 
all the terms and conditions of the water right and of the provisions of ORS 
543.010 to 543.610 to the same extent as though the successor or assignee was the 
original Owner there-under. Any mortgage, deed of trust, or other lien suffered or 
created upon any such Project shall be subject and subordinate to all the terms and 
conditions of ORS 543.010 to 543.610. However, the provisions of this section 
shall not apply to any transfer, voluntary or involuntary, to the state or any 
municipal corporation thereof, and upon such transfer the water right shall 
terminate. 

6. The Project must meet the water quality standards stated in OAR Chapter 340, 
Division 41, ORS 468B.048, and Section 303 of the Clean Water Act. The Project 
must meet water quality requirements including numeric and narrative standards, 
protect beneficial use, and not degrade existing water quality. 

7. The Project shall , and noise impacts. 

8. If any cultural m ction, all activities 
discovery. It is a Class B 

5-955) and a Class C 

9. If at any time, ations arises in 
which fish or wildlife are being killed, harmed or endangered by any of the 
project facilities, or as the result of project operation, the operator shall 
immediately take appropriate action to prevent further loss. The operator shall, 
within 24 hours, notify the nearest office of the Oregon Department of Fish and 
Wildlife (ODFW) and comply with the measures required by ODFW to prevent 
additional injury or mortality. The owner shall subsequently restore any damaged 
fish and wildlife protection features of the project consistent with direction 
provided by ODFW. 

10. The Owner shall allow the OWRD Director and authorized agents and employees 
of the Oregon Department of Environmental Quality, Oregon Department of Fish 
and Wildlife, and OWRD free and unrestricted access in, through, and across the 
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Project in the performance of their official duties, and shall allow free access to 
all reports, accounts, records, and other data relating to said Project. 

11. Issuance of the water right does not absolve the Owner from compliance with the 
requirements and enforcement of the requirements under other applicable local, 
state, and federal laws. The Owner is made aware that permits may be required 
fi-om the United State Anny Corps of Engineers under Section 404 of the Clean 
Water Act, or from the Division of State Lands for removal and fill of material. 

12. The Owner shall be liable for all damages occasioned to the persons or property 
of others by the construction, operation, or maintenance of the Project facilities, 
and in no event will the State of Oregon be liable therefore. 

13. Use of water is governed by this water right. However, the operation of the 
Project by the Owner, so far as those operations affect the use, storage and 
discharge from storage of waters affected by the Owner, shall be at all times 
controlled by such reasonable rules as the WRC may prescribe for the protection 
of life, health and property and in the interest of the fullest practicable 
conservation and utilization of such waters for power purposes and for other 
beneficial public uses. 

14. The Owner shall pay, upon receiving an invoice from OWRD, an annual fee to 
OWRD in the amount of $29.20 (OAR 690-051-0400(6) and ORS 543A.415). 
This amount shall be due by the date specified on the invoice. 

15. If after completing construction of the Project, the Owner fails to operate the 
Project facilities for more than five consecutive years, the water right shall be 
subject to termination by the OWRD. The Owner shall comply with the 
decommissioning standards under OAR 690-52. 

Issued December ' 201 1 

~ d m i k b a t o r  Water Right Services, for 
Phillip C. Ward, Director 
Oregon Water Resources Department 
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