W

- o BEFORE THE BOARD OF CONTROL OF THE STATE OF OREGON.

WATER DIVISION RO, 2, UMATILIA GOUNTY.

IN THE MATTER OF TEE DLTZRMINATION OF THR-)
BELATIVE RIGHTS 70 TIZ WATERS OF TIZ SOUTH ) , '
BRANCT OF MUD CREEK, A TRIBUTARY OF THE ) FIXDIEGS AND ORDER OF DETERMINKATION. )
WALLA WALLA RIVER, UMATILLA COUHTY, OREGON.) - ]

——=—=000—~—---

Now on this 13th day of April, 1910, the above entitled matter coming on for the consideration of the 3oard of Control of the State of Orsgon, upon
. : - \

the evidence and proofs herein, for findings and an order of detemination of the relative rights t6 the waters of said stream and the Board having considered

the said evidence and proofs, testimony, documents and instruments filed herein, and being now fully advised in the premises, finds as follows:

(1) | - | :

That a proper petition. praying for the adjadication of the rslative rights to the waters of said South Branch of Xud_Creek,.a tributary of the_Walla
Walla River, in Umatilla County, Qregon, signed by R. H. Wellman, a water user on said stream, was heretofore and on the 10th iay of iay, 1909, filed with the
Board of Control of the State of Oregon.

| | (2)

That.upon an investigation the said Board of Control found the facts and condiitions such as to Jjustify the making of determination of the relative
rights of the various claimante to the waters of said stream, and thereupon, by order duly made and entered on tnhe 18th day of Novembser, 1909, fixed the 11lth
day of January, 1910, as the time when the State hngineer of the State of Oregon, would begin an investigation of the flow of said stream and of the ditches
diverting water therefrom, and the 14th day of Jamuary, 1910, as the time when, and Freewater, Umatilla County, Oregon, &s the place where, the Superintendent of
Water Division_Hot 2, would begin the taking of testimony and proofs as to the relative rights 6f the vzrious claiments to the waters of said stream,

(3) |

That pursuant to such order, a notice, setting forth the date when the State Engineer of the State of Oregdon wouid_begin‘the investigation ofthe flow of said
stream, and of the ditches diverting water therefrom, to-wit: the 11lth day of January, 1910, and the place andi time™certain when the superintendent of the 7
water division in which said stresm is situated would becin the taking of testimony as to the rights of the partics elaiming water therefrom, to—wit~ Jahuary
14th, 1910, at the office of Hall & Korts, in Freewater, Umatilla Gounty, Oregon, was duly and regularly published: in two issues of tbe Preewater ?hnea,
newspeper printed and published in Freewater, Umatilla.oountv, ani having a general circulation in said County, of Umatilla, Oregon, due- proof of suuh ;mblication
in said newspaner being now on file in the office of the 3oard of Control, and a part of the record herein; that said Superlrtendent of “ater -Division TO.EZ
did, on the 10th day of December. 1909, send, bJ registered mail, a similar notice to each person, finm and cornoration claiming the right to the use of anj of the o
waters of szid stream, and to each person,fiﬁaand corporation ovming or being in possee31on_of lands bordering on or having access to said stream, in so far as
such claimants could be reasonahly sgcertained, and that said Superintendent did, enclose with each szid notice, 2 blank form on which said claimant, owner or
person in possession » should present in writing all of the particulars necessary for the determination of his rights to the waters of said stream to which

L

he lays claim, due proof whereof, tging now on file in the office of the Board of Control and a pert of the record herein.




(4)

That pursuant to such notice, a duly qualified a;sis'ta.nt to the State Engineer, did proceed to make an examination of said stream and of the works diverting

water therefrom, including the measurements of the discharge of said stream and of the carrying capacity of the various ditches and caals diverting water therefraom,

and an exaemination amdi approximate measurement of the lands irrigated and susceptible of irrigation from said ditches and canals, which said measurements and ob-

servations have been reduced to writing and made a matter of record in the office of the State Engincer of the State of Oregon;

and that said Superintendent of Water

Divigion No. 2, did, at the time and place in said notice specified, take the testimony and proofs of the claimants to the waters of said stream, said claimants being

hereinafter named in the findings as to their respective rights, due proof of such hearing being now on file herein and a part of the record in this cause.

(5)

That upon the completion of the taking of testimony and proofs aforesaid by the sald Superintendent of Water Division No. 2, he did, on the 10th day of

February, 1910, give notice to each of the claimants to the waters of said stream (hereinafter named in the findings as to their respective rights), by registered

mail, that all of theevidence, testimony and proofs of the various claimants would be open to inspection for a period of ten days (Sundays excepted), beginning

on February 23rd, 1910, and ending on March 5th, 1910, from 9 to 12:00 o'c¢clock, a.m., ard from 1:30 to 5:00 o'clock, p.m,, Of each day, at the office of Hall &

Korts, in Freewater, Umatilla County, Oregon; and that the detemmination of the Board of Control would be heard by the Circuit Court of the State of Oregon, for

Umatilla County; due proof whereof and of the mailing of sgid notices by rggistered mail being now on file in this cause and a part of the record hereine

- (6)

That pursuant to such notice, the said Division Superintendent did, at the time and place in said notice specified, hold such inspection, due proof whereof

being now on file herein.

(7)

That all the evidence, testimony and proofs filed with the said Superintendent in the above entitled matter have been tranamitted by him in person to the

office of the Board of Control and are now on file in said office.

R
-

(8}

That the following nemed persons and corporations were duly notified as declared in Finding No. 3, herein, but that each and all of them have failed, neglected

and refused to file any claim to the waters of saldstream, and are in default herein, and have no interest in or clalm to thé waters of said stream; said persons

'firms and oorporatlons so being in default herein, with their respective postoffme addresses, being as follows, to-wit:

E. P. Dixon,
Mrs. Fred Morris,
Jamas Petrie, estate,

W. A. Smiley,

(9)

Freewater, Oregon.
Walla Walla, Wash.
Freewater, Oregon.

Freewater, Oregon.

That no contests or other objecfions have been filed with said division superintendent, or with the Board of Control

has long since expired.

R. F. Do §2

R. F. D. §2

and that the time for filing the sanme



| (10)
That the South Branch of Mud Creek is a natural water gourse, rising in Umatilla County, and flowing toward the Valla Walla ”River, into the water shed of\ which
it drains, in Umatilla County, Oregon.
(11)
That the scil of the irrigable lands along the said stream is chiefly a light loam and ‘of volcanic ash origin, w th a gravel formmation underneath, and varies as to
quantity of water required %o properly irrigate the different tracts; and is chiefly cultivated to alfalfa, for berries, orchards and gardens,
(12)
That each of the several appropriations of water for the purpose of irm gation as hereinafter set forth is limited to an amount of water sufficient for the irrigation
and reclamation of the lands described herein as being the lamis to which such water is appurtenant,
(13)
A
That a system of rotation in the use of water, among the appropriators of small amounts of water, in the same neighborhood, has been in use, more or less, upon the
said/stream, and adds greatly to the duty which said water may be made to perform; and that in the absence of an agreement between such appropriators arranging for such
rotation and the marner in which such water & all be used in such rotation,‘\the water master of the water distriet in which such water is' situated, shall arrange such
appropriators in groups or systems of rotation, first giving to the appi'opriator who is first in priority an amount of water equal to the combined appropriations of all
the approPriators‘ in said group or system for a length of time bearing the same ratio to the whole time required to make the complete rotation through the whole group of
appropriators as the appropriation of said first appropriator bears tc the combined appropriations of said appropriators, and shall next serve the next appropriator in
priority with a 1like amount of water for his proportionate time and so on, until all the appropriators in said group are served;' then the distribution of the water shall
be repeated in the same manner throughout the irrigating season; that in case any two or more of %he appropriators in said group of appro;griators shall have the same prior-
ities, then the said water master shall distribute the water as between those appropriators having the same priorities to the one whose ditch taps the streamﬂ‘nearest its
source first, and the next lower down next and so on; and where twoc or more appropriators agrese as between themselves as t0 a system and manner of rotation in the use of
their water, the said water master shall diotribute their water in accordance with such agreement; Provided, and this whole Finding No. 13, is based upcn the condition
that such arrangement: into groups and systems shall not interfere with the prior rights of any appropriator not a member of such group or system.
(14)
That the name of each appropriator of water from said stream, arranged in alrhabetical order hereunder, with his postoffice aéddress, and, se‘t opposite such name and
postoffice address in the following tabulated statément, the date of relative priority of such appropriation, the amount in cubio':‘feet per second of time of such approp—

riation, the number of acres to vhich water is applied and to which it is appurtenant, the use to which such water is applied and 1s now limited, . .with tix:dse:ﬁdon d(lllring
i i vhi i is diver a des~

which such Watef is used for irrigation and to which such use 1s itew limited, the name of the ditch or ditches through which such appropriation is di ed, ’

water is put to a beneficial use, arranged in tabulated form and

cription of the legal subdivision in which such irrigated land is sit_uated, or of the place where such

under a heading indicating the same, are as follows, to-wit:



i
!

i
AMOUNT |

-
NAME AND PO O FICE ADDRESS DA?:P°R'I’°:§_';AT“’E | cu.rr. | Aglgés_ g USE AND RIGATION | NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
i ,
i :
b wp-or R o = p. 6] SUUZH BRAKCH OF MUD QREEEK .
/ / © Dorsey Franklin Baler, 1890 .09 7 Irr gation 7 ac.in NEZSEZ; Sec. 19, Tp. 6 N.R. 35 E.7.l. Alluvial soil.
16 S. 2nd St., | B :
7alla Walla, Wash. Y .
nnhf‘uu o ;_i_«;,#_.f’ loses Beauchampy 1874 .38 . 20 Irrigation & danestic 20 ac.in SEzSEit; Sec. 13, Tp. 6 N.R. 34 EJLLU. * gravel and. loam,
Oort Ma 25557 P 3. F. D. No. 2, ' : Apr. 1 to Oct. 1. Place of Use aund - ~
© Freewatery Oregon. w’;{o\v -Sp.0v.Vel. 1, p 241
. 138 ©. J. L. Demmis, Ce 1897 .13 10 Irrication South 10 ac.in SWgNW¥g; 3ec. 14, Tp. 6 W.R. 34 E.W.I. light ashy soil.
‘ ’ B- Fo Do R’O. 1, i - :Iar. 1 t@ ITOV. 1. ’
- Loviden, Jash. : :
. THary Demnis, 1697 .06 5 Irrigation & domestic South B ac.in INASv%; Sec. 14, Tp. 6 U.R. 34 G.W.J. Light, ashy s0il;’
"o e R.7.D. Ho.l, Mar, 1 to Tov. 1. - o . :
Lowden, vach. '
Tm. F. Gentry, ™y, 1880 o6 24 | Irrigation 24 ac.in S‘;’%IE—’;;;, sec. 19, Tp. 6 HU.R. 35 E.J.1M, Gravelly soil.
; ReFeD. No. 2, é . April 1 to October 1. : - - . ‘
1137 Freewater, Oregon. - 7
5,},,\,\ Pnil. Murphy, 1883 T .33 20 Irrigation ¥ 15 ac.in NESW; 7.8C.1n Ni5wh; 560..20, Tp. 6 N.R. 35 BoW.M.
_{55«; R.F.D. No. 2, . 4pril 1 to Octobver 1. : Sa.ndy s0il, o , ) ,
= Freewater, Oregon. : eh. pt < dov.
| i £ 5 LiLpRYY
? |, Tmma J. lorse, 1890 A6 - 37 ; Irrigation 18 ac.in N74SEZ; 24.8 ag.in SUESEE; 19.5 ac.in SE;;S %3 Sec. 14,
i 834 Boyer Ave., ‘ 1900 - [ «32 | 2B.3 | " Tp. 6 N.R. 34 E.V.l. Lluht ash.’
9 Walla Walla, Wash. 1909 . 1. 8——-——-———-——~;———-———————Power ’
" (2 B P. )
|7 Hemmen larkhem, 1885 .25 | 20 Irrigation 40 ac.in SELSWI; 20 ac.in S73SUE; Sec. 18; 10 ac.in NEZNE:;
. ,% 2. Fo Do Wo. 1, 1904 . © 1.3 ¢ 90 lay 15 to Aug. 15¢° g 40 ac.in WIGZEg; Sec. 19, Tp. G- ¥.R. 35 E.%.K. Light ash.-
e Freewater, Oregon, f;
Wilhelmina Petri, 1890 © W37 1 22.3 Irrigation 14:2 ac.in N‘J-f,i gs Sec. 28; 7.8 ac.in IE]NEE; Sec. 293 Tp. 6
. | RyF.D. To. 2, . April 1 to Nov. 1. M.R. 35 BV Sandy soil. :
i\‘“ Freewater, Orecon. '
. Roy Records, 1889 © W06 5 Irrigetion 20 ac.in MIESEL; 25 2c.in SHBREL; See. 20, Tp. 6 HoRe 35 BoWoM,
T Y. R¢ F. D. No. 2, 1901 W51 40 Feb. 1 to Dec. 1. Light loaﬂ soil, /
W LM,)“’ Freewater, Oregon. ' ' Q5QJ\‘;<;
w,,@fz | apo.uns'pa L,
— : : : - I ~ P
. G. E. Sandrock, 1890 | 46 13 - Irrigation. 13 ac.in SE5EE of SEZ; Scc. 20, Tp. 6 HeR. 35 Eew.l. Clear soil-.
§ : Re To Do HO. 2, (  4pril 1 %o Tov. 1. no rodcs. : ‘ :
#3 Freewater, Orecon. : P
' W. H. Witherrite, 1884 .58 35 | Irrigation & domestic South 35 ac.in IBASWS; Sec. 143 Tn. 6 WeRe 34 Eoifdie Light gravelly Hoil
B Re F. D. No. 2, : 1909 | 4,69 |, . Apr. 1 - Oct. 1. - .
D Freewater, Oregon. | ' (4 2 F.i; ‘ Power- Oct. 156- Apr. 1. |




GERTIFICATE
PERMIT RECORD

D e e - Order Record—Board of Control=State of Oregon

L . . _
’ ' ey * ! p—r —
! | i . :
! AMOUNT | :
1 - NAME AN RO O I onDDRESS DATE OF RELATIVE | curt. | ZQg ! USE AND rGATION ‘ NAME OF DITCH ! DESCRIPTION OF LAND OR PLACE OF USE
' 1 PER SEC. | i !
; : ! : ‘
i : ;
rf
; - ; » . . E . R P =1, a ; . o e a .
P W. Co Veathers, i 1890 i W03 . 2 Irrigation : Petri © 12 ac.in §ESE% of SBE; Sec, 20, Tn. 6 H.R. 35 B.W.le Light, sandy
Freewster, Oregon. . : o ;
§ -
' Richard H. Wellman, i 1867 | o68 - 27  Irrisation & domestic 15 ac. in SWASW; Sec. 183 10 ac.in NEZWE; and 2 ac.in INGIWg:
PR 94 Re Fo Do No. 2, [ 1303 X ; 16 Apr. 1 %o Oct. 1st. | . Sec. 19; Tp. G T.Re 35 E.Wedse Gravelly soile. 16 ac.in 5i N&;;
' Freswater, Oregon. : ~ Sec. 19, Tn. 6 N.R. 35 Z.i.ie Gravelly soil. S
| © He 2. Williems, | 1890 | .27 | 16 | Irrigation & domestic . 16 ac.in SEiEE of SBf; Sec. 20, Tp. 6 N.R. 35 E.W.di. Light, sandy
R R. T« D. D0 2, ‘ 5 ‘ . soil, free from gravel.
» Freewater, Oregon. |
1lﬁ ;
;
i
|




Order Record—=Board of Control=State of Oregon

e =
————

(15)
That all appropriat{ons of water from saici stream as found in Finding I'o. 14 herein, are limited to a beneficial use by the appropriator for the purposes
therein srecified.
(16}
That the use of wat“c-ar for ﬁomesf;ic parposes includes household use and water for live stock throuchout the year.
(17)
That all aprropriations of water from said stream for domestic vurposes, as found in Finding Yo. 14 hefein, are limited to a sufficient amount for the needs
of the appropriator, nhot to exceed the rate of cne-fortieth (1/40) cubic feet per second of time to each onse thousand (1000) head of stock; Provided, that the dmount

of water for irrigation specified in Finding No. 14 herein, includes the water for dnmestic purposes to which such appropriation isentitled during the irrigating

868850,

- By order of the Board 'of Control of the State of Cregon, male at a°‘regular meeting of said Board, commenéed ani held on the 13th day_‘of April, 1910.

' BOARD OF CONTROL OF THZ ST..TE OF OREGON.

-

. State Ingineer,
President of the Board.

mﬁ? m, Superintendent,

Water Division Fo. 1.

@ g’ %uberinterdent,

.Vgter Division llo. 2.

ATTEST,

Secretary Board of Control,
State of Oregon.






