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IN THE CIRCUIT COURT OF TEE STAT= OF OREGOX,

FOR THX COURTY OF CROOK.

N THE UATTER 2 OF THZ EIE’{'I\A"IOH 1
OF TE RELATIVE RIGHTS TO TER WATERS
OF ® wm‘.; CRETZK 41D '-’KUTIM LLEE,
"'13 JTARY TC TEZ DESCHUTES RIVER, )
II! CROOK COUNTY, ORZGON. { . DECREE.

1

s

Now on this 5th day of Fov. 1910, this cause coming on for a decree upon the findings of fact and order of determination heretofore made by the Board of Control of the State
of Creron, and filed in the &bove entitled court, and the court having heretofore approved and adopted the firdings of the Board of Control of the State of Oregon, as the findings of
this court, and teing mow fully advised in the premises: .

I% is hereby ordered, adjudged and decreed that Deschutes Lumber Co., IIrs. R. 0. Richie, C. W. Richie, Scanlpn Lumber Co., T. H. Skevlin and H. V. Stone, and each and all of
them, and a1l other persons, fims and corporations claiming any right to the waters of said stream or laks, who have not appeared and filed their statements of claim to the waters of
said stream or lake, and made proofs herein as to their seid rights, and each and all of them are in default herein , and such defazlt is hereby entered.

- It is hereby further ordered, adﬁxlged and decreed that each of the several appropriations of water for the purpose of irrigation hereinafter set forth in tahbulated form is
limited to an smount of water sufficient for the irrigation and reclamation of the lanis described herein as being the lends to which such water is appurtenant, and the total volume
of water so appropristed and he*eby confirmed in each case shall not axceed the rate of one cubic foot per second of time for each Seven‘by (70} acres of land irrigatead,

It is hereby further orderec}, ad judged and decreed that a system of rotation in the use of water, among the appropriators of small amounts of weter, in the sanme neighborhdod.
has been in use, more or less, upon said stream, and adds greatly to the duty which said water may be made %o perfomm; and that in the absence of an agreement between such appropriators
arranging for such rotation and the mamer in vhich such watér shall be used in such rotation, the water master of the weter district in which such water is situated shall arrangs such
appropriattérs in groups or systems of rotation, first giving to the appropriator :vho is first in priority an amount of water equal tc the combined appropriations of all the appropriators

in said group or system, for a length of time bearing the same ratio to the vhole time ragquired to make the camplete rotation through the whole group of appropriators as the appropriation

of the said first appropriator bears to the combined appropriations of all of szid appropriators, and shall next serve the next appropriator in priority with a like amount of water for his
;roportionate time and s0 on, wntil all the appropriators in said group are servei; them the distribution of the water shall be repeated in the same manner throughout the irrigating season;
t}mt in case any two or more of the appropriators in said group Bhall have the same priorities, then the said water master shall distribute the wé.ter as between those appropriators having
the same priorities to the one whose ditch taps the stream nearest its source first, and the next lowsr down next and so on; and where two or nicre gppropriators agree as between themselves
as to a system and mamner of rotation in the use §£ their water, the szid water master shall distribute their water in accordance with such agreement, Provided, that such arrangement into
groups and systems shall not interfere with the priot rights of any appropriztor not a member of such group or system.

It is further ordered, adjudged and decreed that the name and postoffice address of each é.ppropriator of water from said lake and stream, in alrhabetlcal order, together with
the date of relative priority of esch appropriation, the amount qf such appropriatdon in cubic feet per second, the number of acres of land to vwhich such appropriation is applied and %o
which such water is appurtenant, the use or usses for which such water was appropriated and is now aprlied, with the irrigation season thereunder in cases where such water is used for

irrigation, the name of the ditch or ditches through vhich such appropriation is diverted, and a desoription of the legal subdivision in which such irrigated land is situated, with the

mmber of acres in each such subdivision, arranged and set forth in tabulated fomm, opposite the name of each such appropriator, are as follows:
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{
> - - :
NAME AT POSTOFrICE ADTRESS OF : DATZ OF BZYATIVE °* ANOUNT CU. FT. i RO. ACRES. : USE AND IRRIGATION : NaME OF : DESCRIPTION OF LAND OR PLACZ OF USE.
APPROPRIATOR. : PRIOCRITY. : PER. SEG. : : ' SEASOH.. : DITCH. : .
iGrover H, Caldwell, . ’ (
: Tosland, Oregon. 1901 .71 ‘49% Irrigation & domestic Caldwell - 12 ac.in lmisw 7 ac.in SWISWE:
April 1, to Augustlbth. ditches Xo. 16% ac.in SEL5WE; Sec. 19; 14 ac.in
. 9.4 & 11. NNW3; Sec. 30, Tp. 21 S. R. 11 E.W.l
: |
L. C. Caldwell,
Rosland, Orege. 1900 1.76 125% Irrigation & domestic Caldwell 24 ac.in '} Fr,}f 25 ac.in S"'r"ﬁ“;. MW P
2pril lst to November . ditches No. 39 ac.in S"%iIE;, 375 ace.in WE%..NEWF t 1
1st. 4, 5& 6. Sec. 30, Tp. 21 S.R. 11 E.W.M. ;
3 - .
‘Hubert G. Celdwell, June 1.35 94k Irrigation & domestic Caldwell 21 ac.in m—m.i, 36% ac.in STANWE; ‘
Rosland, Oregon. 1899 April lst to August. - ditches No. 20 ac.in s&zmv%:, 17 ac.in NS
1st or Kovember 1lst. 8,.9 & 10. A7i in sec. 19, Tp. 21, S.R. 11 E.W.N.
. |I2. H. caldwsll, 1899 1.48 103% Irrigation & domestic  Joint 28 ac.in NESER; 27 ac. in sn%sn;.
Ro0sland, Oregon. T April 1st to Fov. 30th ditech Sec. 13; 19% ac.in NEXIE2; 29 ac.in
: withB.G. SEiNEZ¢ Sec. 24, Tp. 21, -S.R.10,E.W.M.
Caldwell. : - ‘
E. G. Eourk, April :
Crescent, Oregon. 1908 .38 26% Irrigation & domestic Diteh Yo. 21 ac.in K23SE3; 5% ac.in N"‘—.‘;S_,,, :
April 1st to Dec. lst. 4,jointly “See. 30, Tp. 21, S.R.11B.W.L,. |
ovmed.
Elizabeth V. Rease, 1900 i .49 34 Irrigation & domestic  Reasa % ac.in SEiSWi; 12 ac.in NEISE: — ‘
Zosland, Oragon. April ist to August30. ditch 14 ac.in NWSSEZ; 74 ac.in svzl«s 4;
Sec. 29,Tp. 21, S.R.11 E.W.M. ;
D. P. Rease, - ‘ ‘
Rosland, Oregon. 1900 1.38 96% Irrigation & domestic  Remse 22% sc.in SWANWE; 15% ac.in SBINWE;
ril 1st to August30. Jjoint 37% ac.in NB w}. 21 ac.in NWESWE; ‘
ditech Sec. 29,'1‘1)‘21, «R. 11, E.W.M.
. . S 70 e
iS. S. Stearns, iay 03 c Domestic “o right for irrigation acquired because
Prineville, Cregon. 1909 of failure to comply with provisions of Chapter 216,
N R /,ﬁ General Laws of Oregon for 1909.
The Christian Mu¥ller land Dec. .03 Domestic
fif TimberCHd. Davenport, Iowa.. 1909. The right for straampower being initiated ;
" _— under Chapter 216, Geun. Laws of Oregon for :
’ 1909, shall be completed in accordance i
7 therewith. (Permit No. 166, appréved Jan- :
— uary 13th, 1910) ;
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It is hereby further ordered, adjudged and decreed that W? D? Fordham initiated am appropriation of the waters of said Paulina Creek on the 2lst day of Octobez', 1908, for the
irrigation og 120 acres in the SEE-; of section 24, Towmship 21, S. R. 10 B. ¥. M., by begimunz: the construction of ditches leading from said stream to his said land and be proceeding
to cleer and prepare his said land for irrifation, duat has not yet applied said water to a beneficial use;,that he has not had sufficient time in which to complete his appropriation.
althcch he has used due diligence in his prossecution of same; that he be allowed until Januwary lst, 1913 in which to complete such a.ppropnation, and be allowed to divert \vater from
said stream sufficient to irrigate said 120 agres, or any part ..heroof not to exceed the rate of one (1) second foot to each seventy acres +hereof, as of the prioriw of October 1st,
1908; that upon the ;tpiration of szid time, to-wit: January 1st, 1913, the :ater Superintendent “of Water Division No. 2, shall, after notice to said Fordham or nis successor in int- 3

erest, take proof or evidence as to whether said appropriation has been completed; that the said Board of Control shall make findings thereon and that a supplemental docree be enteneed

pursuant thereto. .

/7

It is'hex:eby farther ordersd, adjudged and decresd thet E. G. Rourk initiated an appropriation of the waters of said Paulinz Creek in April, 1908, for the irrigatigp-’gf 53k
acres in the Ni of the S&% of Section 30, Tp. 21 S. R. 11 E. W, M.,.in addition to the land already irrigated by him as above declared, by the construction of ditches and preparation of
the land for irrigation, but haes not yet irrigated the said 53%% acres; that he has not had sufficient time in which to complete his said appropriation , although he has used due diligense
in his prosscution of the same; that he be allowed until Jamuary lst, 1913, in which to complete éuch appropriation and be allowed to divert yvafer from said stream, (in addition to the
water allowed him herein) sufficient to irrigate said 53% acres, ér. eny part thereof, not to exceed the rate of one (1) second foot to each seventy (70) acres thereof, as o;' the priority
of 4pril, 1908; that uporn the eﬁ:pira.tion of said time, to-wit: Jamwary lst, 1913, the Superintendeﬁt of ‘Jater _Division No. 2, shall,after notice %o said Rourk, or his successor in int-
erest, take proof or evidence as to whether said appi-opriation has been coxhpleted.: that the Board of Control shell make findings thereon, and that a supplemental decree be entered
pursuant thereto. ‘ .

It is. hereby further ordered, adjudged and .decreed that all appropriations of water from said stream, as found herein, arc iimited to a beneficial use by the appropriators for
the purposes thersin snecified.' ' .

It is hereby further orxiered, adjudged and decreed that the use -of water for domestic purpos @s innindes household use anl water for live stosk th"nurﬂ‘ou‘;ithe TOLT.

It is hercby further ordersd, ad.judged. and dscreed that all appropriations of water from said stmam for domestic purposes as found herein are 11m1ter1 to a sufficierit amouut
for the neods of the anpronrxator not to emeed the rate of one-fortieth ( 1/40) seconl fool to each one thousand (1000} head: of stock; Provided, that the amount of water for irrigation
specified herein, includes the water for domestic purposes to which szid appropriator is emtitled during the 1rr1gatlon seascn. k

It is hereby further ordered, =djudged and decreed that Grover H. Caldwell, L. C. Caldwell, Hubert C. Ca.ldwell. R. H. Caldwell, Zlizabeth V. Reass, and D. F. Rease, have, and
singce ;che year 1899 have had the right to use the waters now or %o be stored in Paulina laks to a height of eight feet above the nommal lake outlet, to supplemert the regalar flow of Faulina
Creek, so as o deliver, for irrigation, to the above descri‘bevd lands of each of sald parties respsctively, an amount of water mnot to exceed the amount of water to which said land is en-
titled as above stated; and that all of said rights to the use of said st‘orecl waters are co-equal in priority. Also that said persons have co-equéxl rights in all of %the said waterd s‘o stored
which hsve been, on or before Famuary lst, 19;!.4. pﬁt o a beneficial use, not exceeding, for irrigation, the rate of one cubic foot of water per second for seventy (70) acres; Provided,

that all such storsd waters not put to = boneficial use as above provided on or before January lst, 1914, shall revert to the pablic and be subject to appropriation.

-~ W. L. Bhavu$ ~
Judge of the Cireuit Court for Crook \..ounty '?" Judicial District.
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State of Oregon, ) ’ .

Sounty of Crook. ). : . ' . o !

I, Warren Browm, County Clerk for the above named County and State and Clerk of the Circuit Court for said County and State, do hersby certify that the fo:egoing"is a true and corre

i
'
1

correct coxy of DECREE besed upon the findings and order of detemination of the BOLRD OF CONTROL, in the Matter of the Determination of the Waters of Paailina Creekx and Lake, as the
seme appears of record in my office at Prineville, Oregon, 1n Circuit court Journal No- 5 at page 267.
WITNESS my hand and official seal this 2nd day of December, 1910.,

WARREN BROVWN,

-County Clerk.

Stats of Oregon, )
: 88, _ _ ‘ : ST
Sounty of Marion ) ' : : . . i s . ' o

1, Janes T. Chimnogk, Secretary of the Borad Of Control of the State of Oregon, do hersby certify that the foregoing cony and Transcript of Joumnal Entry was received
in the office of the Board of Control the 6th day of Decembsr, 1910, and enteredl of record herein.

IR VITHESS WHEREQF, I have hereunto set my hand anl affixed the seal of the Boanl of Control of the State of Oregon, thls 6th day of Degember, "1910. , ' 2
/Secretary, BOa.rd. of Control, State of Oregon. ‘ i : ,
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