BEFORE THE STATE WATER BOARD OF OREGON
UMATILIA COURNTY.

IN THE MATTER OF THE DETERMINATION OF )
THE REIATIVE RIGHTS TO THE USE OF THE )
WATERS OF PINE CREEK AND ITS TRIBUTARIES, ) FINDINGS AND
A TRIBUTARY OF WALIA WALLA RIVER (EXCEPT- |} ORDER OF DETERMINATION.

)

)

ING SUCH RIGHTS AS HAVE HERRTOFORE BEEN AD-
JUDICATED ON JOHNSON AND DUBGER CREEKS ).

b‘Iow at this time the above entitled matter coming on for consideration by the
State Water Board, and it appearing that all of the evidence and testimony taken in the
above entitled proceeding has been duly filed in the office of said Board, and the Board
having carefully considered all of said evidence and testimony, and the information and
data gathered by the State Engineer, and being now fully advised in the premises, makes

and orders to be entered of record in its office the following
FINDINGS AND ORDER OF DETERMIFATION.

1.

That on the 8th day of November, 1916, thers was filed in the office of said
Board a petition signed by F. R. Bastman; that on the 18th day of April, 1917, there was
filed in the office of said Board a petition signed by F.. E. labadie and others; that on
the 17th day of September, 1917, there was filed in the office of said Board a petition
signed. by FNellie F. Collett and others; all of said pstitions requeéting a determination
of the relative rights of the various clalmants to the use of the waters of said stream,
and all of said petitioners being water users upon said stream, or a tributary thereof.
That thereafter the State Water B‘oard, after s full iﬁvestiga.tion and due consideration
of said petitions, finding the fascts and qonditions such as to justify the making of a
determination of the rights of the wvarious claimants to the use of the waters of said
stream and its tributaries, made and entered an order in the records of its office,
directing that such determination be made, and that the State Engimeer proceed to make
the necessary surveys and examinations and that the State Water Superintendent proceed
to take and hear the testimony in support of the various claims to the waters of sald

stream, as provided by law.

2.
That a notice was prepared by said Board setting forth the date when the State
Engineer or his assistants would begln the investigation of the flow of sald stream and
the ditches diverting water therefrom, and a time and place certain when the State Water
Superintend.ent would kbegin the taking of testimony as to the relative rights of the var-
lous oclaimants to the use of the waters thereof, and said notice was published in two 1s-
suss of the Freewster Times, a mewspaper published weekly at Freewater, Umitilla County,

Oregon, and of general circulation in the said County of Umatilla, said two issues being
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those of January 6th and January 13th, 1922, and the date of the last publication of
said notice being more than thirty days prior to the date fixed for the begimning of
the measurements of the stream by the State Engineer, and for the begimning of taking

testimony by the State Water Superintendent.

3.

That the time when sald State Engineer or his assistants should begin the
examination of said stream was set for Tuesday, the 14th day of February, 1922, and
the time and place when the State Water Superintendemt or his duly authorized assistant
should attend and take the testimony of the various oclaimants was set as follows: On -
Wednesday and Thursday, the 15th and 16th days of February, 1922, in the I. 0. 0. F.
Hall, in the City of Freewater, Umatille County, Or_egOn; and for a period of 30 days
beginning on Monday, the 20th day of February, 1922, in the offigce of the State Water

Superintendent at la Grands, Oregon.

4.

That on the 12th day of January, 1922, the State Water Superinténdent did
gond by reglistered mail, to each person, firm or corporation claiming a right to the uae
of the waters of said stream, or any tributary thereof, and to each person, firmm or cor-
poration, owning or being in possession of land bordering on or having access to saild
gtream or its tributaries, insofar as said claimants, owners, fimms or corporations
could be reasonably ascertained, a similar notice to such published notlice, setting forth
the date when the State Engineer would commence the examination of the stream and the
time and place when the State Water Superintendent would commence the taking of testi-
mony as to the relative rights of the various claimants to the waters of said stream or
its tributaries. And said Superintendent did enclose with sach of said notices a blank
form upon which the said claimant or person in possassion could present in writing all
the particulars necessary for the determination of his rights to the waters of said stream
or a tributary thereof, under oath. That due proof of the publication of said notice and

of the sending of said notice by registered mail has been made and is duly filed as a

part of the record hereof.

5.

That at the time specified in saild original notice, a duly qualified assistant
of the State Engineer did proceed to make an examination of the said stream and its
tributaries, and of the ditches diverting water therefrom, and of the landg irrigated
from said ditches and canals, which observatlions and measurements were reduced to writing
and made a matter of record In his office, And the State Engineer did cause to be pre-—
pared a set of maps or plats, on a 'soa.le of measurement of four inches to the mile, show-

ing with substantial accuracy the course of said streéam and its tributaries, and the lo-
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cation of the various ditches diverting water therefrom, and t'he number of acres of
land which had been irrigated in each legal subdivision, blue prints and coples of the

sald maps being now on file herein and a part of the record hereof.

6. ' o
That during the period specified in said notice for the taking of .;estimony

of the various claimants, a duly suthorized representative of the State Water Superin-

tendent did attend and take the testimony of the various claimants, and that state-

ments and proofs of ¢laim to the use of the waters of said stream or its tributaries were

filed by the following named parties, to-wit:

Anspauch, Mrs. E. S., B. F. Anspauch, Agt., Rt. #2, Freewater, Oregon.
Barnes, Samuel R., Rt. #2, Freewater, Ore.

Barrett, C. A. Estate, H. A. Barrett, Executor, Athena, Ore.

Barrett, H. A., Athena, Ore.

Baxter, John A., Rt. #2, Freewater, Ore.

Binford, J. F., Rt. #2, Freewater, Ore.

Brewer, B. ¥., Rt. #2, Freewater, Ore.

Burmham, W. E., 1002 S. 9th St., Walla Walla, Wash.

Gollett, C. G., & Nellie, Rt. #2, Freewater, Ors.

Dent, W. H., Rt. #2, Freewater, Ore.

GO‘uld, T, Eey MiltOn, Ore.

Harder, Mrs. Dora, Milton, Ore.

Harder, John, Milton, Ore., -

Harrington, Frank & Dean, Dayton, Wash. (James H. Sams, Suc. in interest)
Hoon, Jos. E., Rt. #2, Freewater, Ore. _

Hqoon, lane, Rt. #2, Freewater, Ora.

Hoon, Sarah J., Lane Hoon, Agt., Freewater, Ore.

Hoon, Mrs. Vada, J. E. Hoon, Agt., Freewater, Ore.

Kelly, J. D., Rt. #2, Freawater, Ora.

Kinney, Verona B., Rt. #2, Freewater, Ora.,

Kenoyer, Catherine I., R.F.D., Freewater, Ore.

Kirkendall, E.A., and Vaughan, F. C., Baker, Ore.

Langdon, Jom W., Walla Walla, Wash.

Iarson, lLeon, Rt. #2, Freewater, Ore.

Loney, Samuel, Box 293, Walla Walla, Wadh.

low, Grant, Dayton, Wash.

March, Edwin, Rt. #2, Freewater, Ore. :
March, F. BE., Rt. #2, Freewater, Ore. !
March, Roy, Rt. #2, Freewster, Ore.

Marlatt, J. M., Freewater, Ore.

Marlatt, Ruby E., Freewater, Ore.

MeDonnell, Mrs. Rose, 210 W. Poplar St., Walla Walla, Wash.

Muller, Ernest, Helix, Ore., and Muller, E. W., Ritter, Ore.{Sua. to Louis Maller & Sons)
Nietert, Hannah E. {Goston}), Rt. #2, Freewater, Ore.

O*Rourke, W. Re, L. A. Rolneman, Agt., Freewater, Ora.

Reeves, Jomn W., Freewater, Ore.

Saunders, D. 0., & Annie, D. O, Saunders, Agt., Rt. #2, Freewa.ter, Ore.
Saunders, R. F., BRt. #2, Freewater, Ore.

Simonds, C. E., Mountainburg, Ark., G. W. Hulick, Agt.. Rt .#2, Box 26, Walla Walla,Wash.
Stamper, A. A., Rt. #2, Freewster, Ore. .

Steen, Wm. H., Milton, Ore.

stil1l, R. G., Milton, Ore.

Thomas, C. W., Milton, Ore.

Weston, City of, C. W. Avery, Recorder, Weston, Ore.

Wonser, J. He., Rt. #2, Freewater, Ore.

Wright, Robert, Rt. #2, Freewater, Ora.

Wright, Stanley R., Freswater, Ore.

Young, Mrs. Eva, 318 Whitman St., Walla Walla, Wash.

7.
That the following named persons were duly notified by regi stered mail and by
publication of said notice as hereinmbefore set forth, and that each of them, although so
notified, has failed, neglected and refused to appear herein and submit proof of a ri ght

to the use of the waters of said stream, if‘ any they have or claim, and that such parties
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are in default, and that such default is here and now entered against them and each of
them, and said parties are hereby enjJoined and inhibited from using or asserting any
rights to the use of the waters of said stream, or a tributary thereof, except by,
thfough or under the rights of the parsons whoge water rights are defined'herein, or
under and by virtue of appropriations made subsequent to February 24, 1909:

Noah Anspaugh, Freewater, Ore.

Clyde Y. Beale, Rt. #2, Freewater, Ore.

Isura. V. Bower, Freewater, Ore.

Je He Coffiman, Milton, Ore.

Wm. A. Coplen, Rt. #2, Freewater, Ore.

Ches, H. Dickerson, Freewater, Ore.

W. F. Dolling, Preewater, Ore.

F. R. Eastman, Rt. #1, Lowden, Wash.

L. C. Barder, Milton, Ore.

Bud Harrington, Freewater, Ore.

James Harrington, Freewater, Ore.

Fred Hesse, Freewater, Ore.

Jennie Hesseltine, Milton, Ore.

Mary E. Hodgen, Freewater, Ore.

Edgar Hoon, Rt. #2, Freswater, Ore.

Raymond R. Hopper, Rt. #2, Freewater, Ore.

B. P. Hoskins, Rt. #2, Freewater, Ore.

W. P. Leach, 9915 Foaster Road, Portland, Ore,
Lower Hudson Bay Irrigation Company, Ed Hoon, Secy., Freewater, Ore.
J. A, Inmsden, Weston, Ore.,

Herbert March, Umapine, Ore.

Jesse Martin, Rt. #2, Freewater, Ore.

James J. McDonnell, 1026 Poplar St., Walla Walla, Wash.
Alice O'Rourke, Milton, Ore.

Minnie E. Phillips, Box 827, Kennewick, Wash.
Price, J. H., Westan, Ore.

Ida E. Rucker, Rt. #2, Freewater, Ore.

School Distriet No. 83, Umatilla County, Ore.

May A. Simonds, Freewater, Ore,

¥. F. Speer, Freewater, Ore.

G. C. Sprague, Rt. #2, Freewater, Ore.

G. S. Sprague, Rt. #2, Freewater, Ore.

H. J. Sprague, Rt. #2, Freewater, Ore.

T. F. Starnes, Walla Wglla, Wash. :

Grant Steen, Estate of, Maude Steen, Admx., Milton, Ore,
John F. Stock, Freewater, Ore.

R. C. Tull, Rt. #2, Freewater, Ore.

Walla Walla Irrigation Company, Walls Walla, Wash.

8.

That upon the completion of the taking of testimony end proofs of claim as
aforesald, the State Water Superintendent did on the 19th day of August, 1922, gilve
notice by registered mail to each of the various claimants to the use of the waters of
sa.id stream or 1ts tributaries that at the timesand places named in said notice, to-wit:
for a period of two days, beginning Tuesday, September 5th, 1922, and ending with Wed-
nasday, September 6th, 1922, in the I.0.0.F. Hall, in the City of Freewater, Umatilla
County, Oregon; and for a period of ten days, begiming Monda&, September 1lth, 1922,
and ending with Thursday, September 21st, 1922, (Sundays excepted), at the office of
the State Water Superintendemt at La Grande, Oregon, all of said testimony and proofs |
of olaim would be open to inspestion by the various claimants or owmers. That a duly
authorized representative of said Superintendent did, in accordance with sald notice,

attend at said times and places, and keep‘ sald evidenge open to inspection for the per-
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iods aforesaid. That said notice did also state therein the county in which the determi-
nation of the State Water Board would be heard by the Circuit Court, to-wit: the County
of Umatilla. That due proof of the sending of said notice by registered mail, and the

holding of sald iInspection has been made and filed as a part of the record herein.

9.
That within the time fixed by law therefor, the followling contests were initiated
by the filing with said Superintendent of notices of contest in writing:

Contest No. 1, W. E. Burnham,
Contestant,

v.
Frank Harrington and
Dean Harrington,
Contestees.
Contkest No. 2, D. 0. Ssunders and
Annle Saunders,
Contestants,
v.
Frank Harrington and
Dean Harrington,
Contestees.
10,
That after the filing of said notices of contest, the State Water Superint endent
did fix a time and place for the hearing of said contests, as follows; to-wit: in the
1.0.0.F. Hall, In the City of Freewater, Umatilla County, Oregon, at the hour of 10 o'clock
A. ¥., on Saturday, February 17th, 1923. That the State Water Superintendent served no-
tice of hearing of said contests on each of the parties to said comtests, which said notice
of hearing was served upon said parties more than thirty days and less than sixty days
prior to the date set for sald hearing. That due prcof of the serving of such notice has

been made and filed as a part of the record herein.

11.

That at the time so set by said notice, a duly authorized assistant of the
State Water Superintendent did attend at the place desigmnated by said notice, for the
purpose of taking testimony wpon said contests. That Contestants W. E. Burnham, and D.
0. Saunders appeared in person and by their attorney Stephen A. ILowell, togetler with
thel r witnesses. That no appearance was made by Contestees Frank and Dean Harrington, |
but that one James H. Sams, appeared and offered proof to the effect that he had pur-
chased all the land for which said Harringtons had’filed; claims for water rights, and
had succeeded to all the iInterests of said Harringtons insofar as said water rights‘were
concerned. That said James H. Sams then and there filed a statement relinquishing all
claim to the particular rights as oontested by said Contestants as claimed by his predeces-

sors Frank and Dean Harrington. That thereupon the saild contests were dismissed.
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12,

That the land involved in said contests was described as 30 acres in the NWAW:
of Section 38 and 5 acres in the SW%:SW% of Section 25, T. 6 N., R. 34 E.W.M., and Was’coﬁ'erf-
ed by a claim filed by said Harringfoné for a water right from "Spring Branch,™ a tributary
of Dry Creek, through the "0ld Kelty® ditch, with priority of 1899. That this claim was
withdrawn in its entirety by said James H. Sams, and said Sams shall therefore be barred
and estopped from subsequently assérting any claim to a water right for saild land, except
under or by virtue of an appropriation made by filing an application with the State En-
gineer and securing a permit therefor. That Contestant W. E. Burnham filed in evidence
a decree of the Circuit Court of the State of Oregon for Umatilla County, dated July 21,
1917, wherein F. E. labadie was plaintiff and Frank Harrington and James Harrington were
defemdants. That it appears that Contestant W. E. Burnham is successor in interest of
said plaintiff F. E. labadie, and that said James H. Sams 1s successor in Interest of
said defendants Frank and James Harrington. That in accordance with the temms of said
decree said defendants were perpetually restralned and enjoined from in any manmner inter-
fering with the waters of the said "Spring Branch™ or with plaintiff's use thereof in the
irrigation of land in the N3SBY of Section 26, T. 6 N., R. 34 E.W.M., and for stock and
domestic purposes. That said James H. Sams i.-;. bound by the terms of sald decree and
shall observe the same, and in appropriating water fo;- his lands shall not interfere
with the waters of sald Spring Brench, as provided by said decree.

" That sald James H. Sams 4lso filed a statement modifying the claim filed by
his predecessors Frank and Dean Harrington as to 25 acres of land in the SWLSWE of Sec-
tion 25, 7. 6 N., R. 34 E.W.M., lying north of Dry Creek. . In accordance wiﬁh éa.id state~-
nent the date of priority of the right for said land shall be 1907 instead of 1899 as
originally claimed. And the water rights of sald James H. Sams shall be as hereinafter

tabulated.

13.

That & stipulation was filed in this proceeding, between D. 0., and Annie
Saunders, and W. E. Burnham, wherein it was agreed that as to the watefs of "Saunders
Spring Branch," a tributary of Dry Creek, as clalmed by said parties, said D. O,
and Annie Saunders should be entitled to a perpetual right to one-half the flow there-
of, and said W. E. Burmnham should be entitled to one-half the flow thereof, at all
times; and that the date of priority of the said rights should be the same as to each
0f said parties, namely, the year 1895; and that during the low water season said par-
ties should _have the right to rotate in the use of sald water b.y mitual agreement. That
in the dist.ribution of the waters of sald stream, the water master sl.1a11 obsei've the

oconditions of said stipulation, provided the rights of other parties are not interfered
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with; and provided further, that sald stipulation shall be construed as dividing between
said parties the use of only the amount of water to which sald varties are collectively
entitled according to the terms of these findings and as hereinafter tabulated, and

shall not be taken as preventing other parties from hereafter appropriating the surplus

water over and above said amount, if any.

: 7 14.

That as shown by the tabulation hereinafter comtained, several parties have
filed in this proceeding claims for water rights under permits issued by the State Engineer,
or under water right certificates issued after the completion of an appropriation under
such permits. That each and every appropriator holding a permit or permits covering the
right to appfopriate water from sald Pine Creek or its tributaries, wiether a claim there-
under was filed in this procesding or not, shall have such water right thereunder as is
provided by law, and the rights of such partles shall be completed and established in the
mamner provided by law for the completion of such rights. That the rights of each and
every appropriator holding a water right certificate or certificates coveringa 1:1ght to
gppropriate water from said Pine Creek or its tributaries, whether a claim thereunder was

filed in this proceeding or not, shall be as defined and limited In such certificates.

15.

That Pine Creek and its tributaries form a natural, non-navigable water
course, rising in the Blue Mountainsg and flowing with well-defined bed and banks 1i1 a
northwesterly direction a distance of about thirty miles to the Oregon-Washington state
line, and thence into the State of Washington to its junction with Wé.lla Walla River.

That during the early spring season the water flowing in said stream is sufficient to supply
the needs of the various appropriators, but the flow of sald stream and its tributa.ries,.
except Schwartz Spring Branch, fails early in the summer, after which there is practically
no water available for the irrigation of the lands for which rights have been claimed
herein.

That the soil irrigated from said stream and its tributaries consists gener—/
ally of a voleanic ash, with some black loam. That the crops raised are mainly grain, al-
falfa, pasture, garden, and fruit. That irrigation is necessary to produce profitable
grops, and is oarried_ on to some extent whenever there is water in the streams and the
ground is not frozen. That the main irrigatidn season, however, commences as soon as the
frost is out of the ground in the spring, which ususlly occurs some time in the month of
Merch, and lasts until the water supply fails, which is usually about June 15th or July

lst.

16,
That consldering the character of the soil, the kind of crops grown thereon,
and the length of the irrigation season, three acre feet of water per acre is mfficient

for the proper irrigation of any of the lands irrigated from Pine Creek and its tributaries
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during the irrigation season beginning April 1lst and ending October 1lst, and not more than one
acre foot per acre is necessary for use dmring any thiﬁy—day period; That considerirg

the character of the flow of Pine Creek and its tributaries, excepting Schwartz Spring
Branch, it appears that there is a surplus of water in the streams during the beginning

of the irrigation season when the spring runoff occurs, but that after the csreat of the

spring floods has pa.ssed.,‘ the stream falls rapidly until there is practically no water
availlable during a part of June and for the remainder of the irrigation season thereafter.
That dme to the shortness of the period 6f runoff of Pine Creek and Dry Creek, 1t 1s neces-
sary to use a large head of water in order to get over the ground while water 1is avgilable.

That the quantity of water diverted from Pine Creek and Dry Creek and thelr
tribu..taries, excepting Schwartz Spring Branoh, shall be limited at all times to the amount
which can be applied to beneficial use, and shall not exceed /cjne aore foot per acre durling
aﬁy thirty-day period, nor three acre feet per acre during the irrigation season begimning
Aprll 1st and emding October lst. /Tha.t there shall be no limitation on the head of water
diverted unless th{era is Ingufficient water flowing in either of said streams to provide
all lands irrigated therefrom with one-sixtlieth of a second foot per acre, and when that
condition exists the head of water diverted shall be limited to one-sixtiefh of & second
foot per>a.cre of land irrigated.

That considsring the character of the so0ll, the kind of crops grown, the
length of the irrigation season, and the constant water supply avallable for use on the
lands ;eriga.ted from the Schwartz Spring Branch and its tributaries, water diverted at the

ofone-seightieth
rate/of a second foot per acre of land is sufficient for the maximum requirements of the
lands 1£r1gatad from said Schwertz Spring Branch, and the quantity of water diverted from
said Schwartz Spring Branch and its tributaries shall bg limi ted at all times to the amount
which ¢an be applied to beneficial use, not to exceed.ﬁc;ne-eightieth of one cubic foot per
gacond per a.cre(,df land irrigated.

That when irrigation is practiced outside of the irrigation season as heréin
fixed, the quantity of water so diverted shall not exceed one acre foot per acre of land

irrigated during sush period, and such irrigation shall otherwise be governed by the same

limitations as are herein fixed for diversion and use during the irrigation season proper.

17,
That all parties herein allowad a right to the use of water for irrigation
shall be entitled to use such water for sto‘c-zk and domestic purposes, and that the right
of use of water for stock and domestic purposes as hereby confirmed entitles the owner of
such right to divert and use such a quantity of water as is reasonably necessary for his
domestic and household use and for stock purposes; that the right to divert and use water
for stock and domestic purposes shall cmtinue throughout the year. That outside of the

irrigation smeason the amount so diverted and used skll not exceed the rate of one-fortieth
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of one cubic foot per second for each one thousand head of stock, but during the irri-
gation season appropriators of water for irrigation purposes shall not be entitled to
divert any water for stock and domestic purpgses in addition to the amount which they

are entitled to divert for irrigation purposes.

18.

That the rights to the use of water for irrigation purposes hereby conﬁnﬁed
are appurtenant to the lands herein described, and the rights of use of the waters of
sa.id stream and its tributaries by virtue of such rights are limited and confined to
the irrigation of the lands described herein to the extent of said lands herein set forth,
and the priorities of right hereln confirmed, confer no right of use of the waters of
said stream and it»s tributaries on any landas other than those specified tracts to wilioh
guch rights are herein set forth as appurtenant, and each and every person shall be, and
hereby is, prohibited, restrained, and enjbined. from diverting and using water from said

stream on such other lands withouit lawful permmit first obtained from the State Engineer.

19.

That the order of the rights of the respective appropriators of the waters
of sald stream snd its tributaries, a.nd. in which order they are entitled to divert and
use the sald water shall be and is according to the date of the relative priority af the
rights as herein set forth and determined, and the first in order of f.ime acsording to
the date of relative priority shall be and is the firat In order of right and so on down
to the date of the latest right, and thoese having prior rights are eantitled to divert and
use the waters of sald stream and its tributaries when necessary for bemseficial use in
comection with the irrigation of their respective lands or other useful and beneficial
purposes for which they are decreed the right of use, at all times against those having
subsequent rights without let or hindrance, and whenever the water is not required by the
appropriator having a prior right to its use for the purpose for which sald water was ap-
propriated, he nust and sha.ll permit it to flow down the matural chammel of tﬁe stream
as it was wont to flow in its natural course without hind.moe or diversion thereof, and
those having subsequent rights are entitled to the usé of such water and to divert the
same to the extent of their rights of a.ppmpz;ia.tion according to the order of priority
of their rights; and at all times the waters shall be beneficially, ecommically and
reasomebly used without waste by those having a right to the use of such water, and no
rights of appropriation are hereby confimed to divert a greater quantity of water into
the head of the ditch or ditches of the appropriator havimg valld right to divert water
than such appropriator can beneficially use for the purpose to which the water is to be

put.
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20.

The water master of the distriet in which Pine Cre'ek and its tributaries
is situated, shall arrange such system Or systems of rotation as may be best applicable,
either by giving a greater quantity of water for a proportionately less time, or by
arranging such appropriators in groups or systems of rotation, first giving the ayppro-
priator who is first in priority, an amount of water egual to the combined appropriations
of all the appropriators in said group or system for a length of time bearing the same
ratio to the whole timg required to make complete rotation through the whole group or
system as the appropriation of the first a.ppropzfia.tor bears to the combined appropria-
tions of sald appropriators, and shall serve the next appropriator in priority next with
& like amount of water for'his pi-0portionata time, and so on until all the appropriators
in said group are served. Then the distribution of water shall be répea.ted. in the
same mammer throughout the irrigating season. In case any two or more appropriators in
sald group shall have the same priority, then the sald water master shall distribute the
water as between those having the same priority to the one whose ditch taps the stream
next s source first, and the next lower down next, and so on. 4nd when two or more ap-
propriators agree among themselves as to a manner and system of rotation in the use of
their water, the said water master shall distribute their water in accordance with such
agreement. That in case the water flowing in the channel of i’ine Creek sinks or fails
to flow down the chammel thereof so as to be of beneficial use to the appropriator having
the prior right to 1£s use, the water master shall allow the diversion thereof by the
next in order of priority who can make a beneficial use of such water. Provided, how-
ever, that nothing contalned in these findings shall operate to interfere with the prior

rights of any appropriator not a member of any of sush groups or systems of rotation.

21.

That the name and address of the various appropriators of water from said
PINE CREEK and its tributaries arranged in a tabulated form, together with the date of
relative priority of such appropriation, the number of asres to which ‘suwch appropriation
1s applied, the use or uses for which said water was applied and 1s now limited, the name
of the ditch or ditches through which the water so appropriated is diverted, the name of
the stream or streams from which the water s0 appropriated is d.'uierted., and the descrip-
tion of the lands upon which such water is used, the tabulated rights of each appropriator
being set opposite and following the name and post office address of each appropriator,

are as follows; to-wit:
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet

Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Anspauch, Mrs. E. Se,

B. F. Anspauch, Agent,

;5331 Rt «#2, Freewater, Orj .

Rt. #2’
Freeowater, Ore.

N

55/:{} .

Barrett,C.A., Estate o

H. A. Barratt, Exeocu
Athens, Ore.

55
Barrett, H. A.,
Athens, Ore.

1

Baxter, Jolm A.,
Rt. #z’
Freewater, Ore.

£it
Binford, J. F.,
Rt. #2,
Freewater, Ore.

5545 Spersaeded by 2B
Brewer, B. F.,

Rt. #2,

Freewater, Ore.

1895

- 1895

£, 1880

tor,

1880

1880

1880

1890

(Rights
Pormit

1896

1891

1900

(Right
Permit

.

No. 5

quired
. 3272,

aoguirgd unde
14

s Cert
24.5
cA.P#DJ

5.: [ ‘j&)!

15
P d ]

30

30

20

under
Certi

52

4]

24

{ Div.
13,435

ficate No.

r ﬁtate Engine
ificate No. &

Irrigation

Irrigation
P jla-Or, Vol )3,9 39

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

State Englineer!
1915

Irrigation

Irrigation

Irrigation

0 5 o

r's
B).

Private

Saunders

72

Barrett

East

Conrad

Barrett
Ko. 2

Barrett
Wo. 3

—

Kelty—-
Morley-
Marlatt-
Shaw

Brewer

: ‘M‘ﬂ‘”;"“, £ iy .
UERE AR L

Beale

EE

<k iy

(13,38

L
PEICCHET 11 N Pt ey

Pine
Creek

Pine
Creek

Pine
Creek

Pine
Cresk

Dry
Creek

Creek

Dry
ek

- PIN]

10
10

39
13

T.

@M

/
8

D) - O

4

3
3
o2
5

2
5

£ CREEK

24.5 aores in SEI SWe

Section 25, -

Seotion

acres in
acres in
acres In
acre in
" Section
5 ¥., R.

acre in
acres in
acres In
acres in

T. 6 E.’ R. 54 E.WQM.

15 acres in SW SBEL

25,

TO 6 N.' R. 54 EOW.M.

7 acres in NE} NW:

SE%?NW%
HE;- SW%

swi SE%-
7, '
35 E.JW.M.
NE; NW;
SE;-NW;

W SB
Wi'SE%

agcre Iin SW;

Section
5 N.’ R.

acres in

7,
36 B.W.M,

Section 12

acres in
aores in
acres in

Section
5 N., R,

aores in

acres in

agres in
Section
aores in
Section
5 No, R.

agras in
Seation
5 NO’ R.

acres in
agres in

Seot ion
6 K.y R

acres in 3&%
acres in
acres in SWr
acres in SE SW:

.
N SE:
SW SE%;~
SEx SEx
1, .
34 WM.

1L,

2,~ -
34 E.W.Mq

SEL: Wi
1"‘ N
34 E.W.M.

SE}
25,
34 E.W.M.

e
W

Nw.:!-_

o

Ny

Section 4; -
acres in NE;'KE%

acres in NW;
acres in SE;

e

Section b,
acres in NE! Nw:
Section 9,

Seation

T, 5 N., Re 35 E.W.M.
{?9 acres in N -

w;

5 agres in NE%-NW;,

5,

T. 5 N., R. 35 E.W.M.
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" Name-and Postoffice Address R&t:ti‘:.fe Cﬁif‘ig“é‘:et NX“‘"“ Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority Per Second cres :
, \
b5 53945 TAFY
Burnham, W. E,, 1896 52 Irrigation |Kelty- Dry 40 acres in SE} NB}
1002 South Ninth St., Morley- | Creek 10 acres in NE- sSE:
Walla Walla, Wash. Marlatt- 2 acres in MW SE}-
J- 4035 Add/tiansL A3 LS Shaw Section 26,
To 6 N-', Ro 54 Eo“'VoMo
(See Stipulation, para- 1895 28.4| Irrigation |Rodman Saunders 3.4 acres in NE: SEf
graph 13, p. 6) Spring Branch 24 acres in Wg SEy
1l acre in SE; SEy
Jection 26,
T. 6 No, Re 34 E.W.l.
5575 ‘
Collett, C.G., & Nellie F. 1885 90.6 | Irrigation | Dry Dry 40 acres in NE% SW?;
Rt. #2, ‘ Creek " Craek 39 acres in NW; SW;
Freewater, Ore. : 11,6 acres in NW; SEF
’ Section 22,
T. 6 N., R. 34 BEJW.M.
(Rights also acquired under State Engineer's
Permit NWo. 519, |Certificate No. 2435, and
Permit FWo. 520, |Certiflicate No. 2431).
;‘5"”/‘, .
Dent, W. H.," 1885 20 Irrigation | Martin- | Schwartz | 20 acres in NW; NE}
Rt. $#2, Coombs Spring Section 22, -
Freewater, Ore. Branch Te 6 N.y Re 34 B.W.U.
(j‘?l' :
Gould, T. E., 1897 8 Irrigation | Saunders| Dry 8 acres in NE} SBY
Milton, Ore. 1905 12.75) Greek 1.25 acres in SE; KE:
11.5 acres in NE% SE%
Seotion 36, -
T. 6 N., #, 34 E.W.M.
L 5558
"Harder, Mrs. Dora 1892 10 Irrigation | Still Dry 8 acres in SEL SE:
Milton, Oregon. Creek Section 9, .
2 acres in NE; NB}
Section 16,
T. 5 N., R. 35 E.W.M.
\
Harder, John, l 1
Milton, Oregon. (Rights agquired uLxder State Enginser!
) Permit No. 4835).
Hoon, Jos. E., 1880 80 Irrigation | Hoon- Schwartz | 40 aores in SW} NW—%
Rt. #2, : Goodman | Spring 40 acres in SEy NWg
Freewater, Ore. Branch Seotion 22,
T- 36l0 T. 6 N., Re 34 E.W.M.
(Rights also acquired under State Englmeer's
Permit Na. 519, Cprtificate No. 2435; and
Permit Nq. 5295).? .
wWEW ' /S0 e Ties T Spa0 . VR3S, P Lt
Hoon, Lane, 1880 65 Irrigation, Hoon~ Schwartz | 20 acres in NE} NW:
Rt. #2, Domestic, & Goodman | Spring 40 acres in NW.
Freewater, Ore. Stock Branch / Section 22, :
T-3943 D0.¢ Ao, el Bp.0¢. U, A3.¢. ;95 — 5 agres in SW. SW:
Section 15,
T 6 N., B, 34 E,W.M.
(Rights also acquipred under State Engineer's
Permit No. 519, Certifigate No. 2435).
Hoon, Sarah J.,
Milton, Ore.,
By lane Hoon, Agt., (Rights apquired under State Engineer's }
Freewater, Ore. Pemmit Hpo. 519, Certificate No. 2435)|.
Hoon, Mrs. Vada,
Rt. #2, Freewater, Orda.
By J. E. Hoon, Agt., {Rights apquired wynder Jtate Enginser's
Freewater, Ore. Permit Np. 519, Certifieate No. 2435)|
15‘30 * P]TNE CREEK -~ 12




Date of Amount

|{Description of Land or Place of Use

o o Poropriator o Relative Sable Feet Number Use Name of Ditch Stream
P
 Kelly, J. D.,
Rt. #2, ‘
Freewater, Ora. 1861 152.6| Irrigation |Dickerson| Pine 34.7 acres in SE:
Creek Seotion 27, :
CANCELED Sp|Or Vel 34 p. 13D ; N 24,5 nw%
7 = =
36.5 oy
12.1 agfes in NW: W
Section 35,
7. 6 §.,, R. 34 E.W.M.
L FE :
Kinney, Verona B., 1885 123 Irrigation Dry Dry 20 acres in sw%; %
Rt. #2, Creek Creaek 40 acres in SE:
Freewater, Ore. 33 acres in S
30 acres in SEj SBg
Section 22, :
T. 6 N.' R. 54 E.W.L{.
: - (Rights also acquilred unier State Enginxeer's
[ | Permit No. 519, Gertifipate No. 2435, |and
Permnit N¢. ™ 520,/ Certifioate No. 2431.)
' Kenoyer, Catherine I., 1896 37 Irrigation | Kelty- Dry 37 acres in NE} NB}
; R. F. D., Morley- Creek Seation 26,
.: Frmater, 01‘6. M&rl&tt— TO 6 No, Ro 54! E.W.M.
Shaw
Kirkendall, E. 4., and ule
Vaughan, P. C., (Rights agquired er State Engineer's
Baker, Ore. Permit Nq. 1938, Certificate No. 3206].
Langdon, John W., 1882 11.6 | Irrigation | Hall- Dry 11.6 aores in SWi SE:
Walla Walla, Wash. eANCELED Y| 5. 1. 32 A&lT : Thomas Creek Section 32,

- T. 6 N., R. 35 EJW.M.
(Rights also acquired unfler State Engineer's
Permit No

| ) « 4011, LCertificate Wo., 2886].
" V92514293 ' : B vEIPAE
larson, Leon 1895 30.4| Irrigation | Saun- Dry 12.4|acres in SW: SEY
Bt. #2, : : ders Creek 18 iacres in SE% SEY
Freewater, Ore. Section 25,
T. 6 Ney, R 34 E.W.M.
S5 : '
Loney, Samuel, 1874 65.6 | Irrigation Low— Schwartz 7.9 acres in SW: NE%:
Box 293, . Young Spring 13.7 aores in ﬁ NBx
Wells Walla, Wash. Branch 24.3 acres in NE: SEi
19.7 acres in N¥ Sﬁ
Section 17,
T. 8 §o, R. 34 E.W.M.
1874 62.2 | Irrigation | Young- Pine 10.4 aores in NB: SE:
Loney Creek " 6.4 acres in gﬁ
12 aores in SW:
33.4 acres in SEy SBy
A Seotion 17,
’/4, qs‘#ﬁ l’ To 6 No. Ro 34 EoWoM.
Low, Grant, 1874 19.6 | Irrigation | Low- Sohwartz | 8  acres in NW; SE:
Dayton, Wash. Young Spring 4.6 aores in SW-
T- 360 b Branch 7 acras in s&i
Section 16,
T. 6 B., R. 34 E.W.M.
139.7 | Irrigation | Hoon- Schwarts | 35.4 aores in SW: S
L/ Goodman | Spring 24,3 aores in SE% S
Cha,in ol o £ LIV, . Branch Seetion 16 .
ja P44 /O 0/ 4
$p.00 Vol 7 p- 449 40 aocres in NE: NE%‘f
40 acres in NWy NEp
Zection 21,
, ’ Ts 6 Noy R. 34 BEW.M,
(Rights aJlscx acquired ugder State Engineer's
Permit Np. 519, Qertifieate Wo., 2435}
-PINE QREEX - 13,
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wtn, "

1\7\Name and Postoffice Address Date of Amount Number
of Appropriator lg:%:g:; I(;::)icSef::ctl Acres Use Name of Ditch Stream Description of Land or Place of Use
| | |
iz . |
March, Bdwin, \ 1885 10 | Irrigation Martin- | Schwartz , 10 acres in NH; NEL
Rt. #2, ? Coombs | Spring Section 22,
Fraewater, Ore. ‘ j 1 Branch © Te 6 oy Re 34 E.W.1.
(Rights also acquired under State Engineer's %
) == | Permit No. 519, Certificate No. 2435}).
ek 5SS 83, Dol | | |
March, F. B., L 1900 | 70 Irrigation | Dickerson Pine | 35 acres in NW- N’E}E
Rv. #2, ‘ ‘ 1 Creek | 35 acres in SW%; 307
Freewater, Ore. | Section 27,
T- 2871 490D | | Te 6 K., Re 34 EJW.M.
March, Roy, | |
Rt. #2, ' {Rights aocquired under $tate Engineaer's
. a;élaFreewatar, Ore. Permit No. 519, Certificate No. 2435).
Y T |
T Marlatt, J. MLy 1896 27 Irrigation | Kelty- Dry 7 aores in NWs mjf—
Freewater, Ore. Morley- Creek | 20 acres in SWy NEji
Marlatt- ‘ Section 36,
Shaw T. 6 Noy Re 34 E.W.M.
1906 14 &7 | Irrigation | Marlatt | Schwartz 7 aores in N NE%*
SMICL | v i VLT, Spring 20 acres in SWr NE-
Branch Section 26,
NOTE: This right F.S useJi to supplement T. 6 ., R. 34 E.W.M.
3l the right |from Dry| Creek and on the same land. |
g
Marlatt, Ruby E., 1896 19 | Irrigation | Kelty- Dry 19 acres in NW NWi
Freewater, Ore. ‘ Morley- Creek | Section 25,
Marlatt T. 6 §., Re 34 E.W.L,
Shaw
- 5537 |
McDonnell, lMrs. Rose 1861 41 | Irrigation | Dickerson Pine 3 acres in MW W
210 W. Poplar St., C reek Section 26,
Walla Walla, Wash. 1 38 agres in NE NE:
Section 273
1885 50.7 Irrigation Dry Dry 10 acres in SW; SW:
' Creek Creek Section 23,
| 3.9 acres in m§ e
32.8 acres in NW; NWr
% ! 2 aores in SEF M
| | ‘ Section 26
! ? | 2 acres in KBl NE}
: Section 27,
i\ 7. 6 N3, R. 34 E.W.M.
Muller, Ernest, f
Helix, Ore., and ;
Muller, E. W., | |
Ritter, Ore. 5 ; i
(successors ta Louis {Rights acquired under State Engineer’s :
MYuller & Sons) Permit I?c 2739, Certificate No. 245?.). ‘
555k ‘
JNie‘ter’c, Mrs.Hannah E. 1903 71.6 | Irrigation DickersonJ Pine '32.2 acres in NEj W
Coston, Rt. #2, | Creek 36.4 acres in SE} NW%
Freewater, Ore. 3 acres in NE, 5Wg
% Section 27,
| . T. 6 N., R. 34 EJW.M.
O'ROURKE, Wm. R., : \
Walla Walla, Wash., | ‘
L. A. Reineman, Agent, | (Rights agquired under State Engineer's Permit No. 4835).
Freewater, Ore. ! ‘ :
Reeves, John W., ‘
Froewater, Ore. (Rights acquired under [State Englneer's ;
Permit Wo. 3272, Gertificate No. 191L5) '
I3
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Name and Postoffice Address Date of Amount Number

of Appropriator Relative Cubic Feet Acres

Description of Land or Place of Use
Priority Per Second

Use - Name of Ditch Stream

53T :
‘Sams, James H., | 1896 31.3 | Irrigation | Kelty- | Dry | 25.6 acres in W SW
uilton, Ore., ! 1 | Morley- | Creek ' 5.7 acres in NEj 5Wg
{Successor in interest to¢ ; . Marlatt- . :
Frank and Dean Harrington, © Shaw. |
Dayton, Wash.) . 1903 8 Irrigation Flume Dry 8 acres in NWj SWj

| - Cresk Section 25, :

7. 6 N.y, R. 34 EW.M.

|
1907 25 | Irrigation | Kelty- Dry 25 acres in SW) SWi
| lorley- Creek Section 25,
; Marlatt- . Ts 6 N., Re 34 E.W.L.
; Shaw
s i ! |
Saunders, D. 0., amd } 1880 306, Irrigation Saunders| Dry ; )
Saunders, Mrs. Amna, k Creek . 29.7 acres in NEq‘L NE%—
D. 0. Saunders, Agent, 1 - 40  acres in N#: NExiT
Rt. #2, | | | 2644 acres in Siy NEZ
Freewater, Ore. | | 31.6 acres in SE%— NE%—
. 14 acres in NE§ 'z
' 18 acres in SEx MW
Section 36,
T. 6 N., R, 34 E.W.NM.

. 13.7 acres in NW%, NW%
40 acres in sw—g— NW;

13 acres in SE§ wa

35.7 acres in NBx W‘{

27 acres in N‘N% SW%-

19 acres in NW: SBy

f Section 31,

. T, 6 Noy Rs 35 EWM. —

(See Stipulation Para- 1895 14 | Irrigation Private : Saunders: 14 acres in NE:L I\Nﬁ;
graph 13, page 6). Spring Section 36, :
Branch T, 6 N., R. 34 E.M.

Saunders, R. F., 1905 8.8 | Irrigation ' Saunders Dry 0.75 acre in SE- NE}
SRt 2, | i . Creek | 3.75 acres in I\IE% SEji—

Freewater, Ore. - 4.3 acres in NWi SByp

] ; Section 36,
/ | ‘ | T, 6 N., R. 34 EWV.M.
V/ L :

Simonds « Pine | 12,8 acres in sw% Nw:f
. No. 1 Creek | 7.7 acres in NE%:%%

|

Mountainburg, Ark., A
G. W. Hulick, Agent, eled by S Yol. 8 | 4.4 acres in NWy
Y ) . ‘4‘ P ¥I2 ! i
Rt. #2, Box 26, cane _J 7 =P {’ ot % ‘ 5,7 acres in SE;
Walla Walla, Wash, | <0 '3 | | |  13.7 acres in sw% ggge
‘ | ‘ - 7.3 acres in SE
T 3559 | . g | f Section 35,
‘ t . Ts 6 N.y R 34 E.W.H.

Simonds, C. E., 1870 | 53 \ Irrigation

; 0.9 acre in NE; NE}
0.6 acre in NW%— gg%

) h | : Section 2, -

‘ /"’,\}" ‘ i ,T. 5 I{n’ R. 34 Eow.hlo

]
i

R

1870 ; 27.5 Irrigation | Simonds  Pine 12.6 acres in SWi NW:
\ No. 2 . Creek 7.7 acres in m% SWE

‘ 4 -mcres in NW: SW

3 e

NOTR: Water is used through Simonds Ditch No. 1 acres in SEy SWg

for part of the same land covered by Simonds | Section 35,
Ditch Wo. 2. T. 6 N., R, 34 E.W.N.
Stamper, A. A.,
Rt. #2, {Rights acquired under State Engineer's
Freewater, Ore. Permit Ng. E 2237, Certificate No. 2351).
e » :
\jc .
Steen, Wm. H., 1882 23.4 Irrigation Steen Dry 11.9 acres in NE% NW%
Milton, Ore. Creek 11.5 acres in SEf NWy
T T SR ' Section 26,
S e , Te 5 Ney Re 35 B.W.lM,
e WP [ S B A

T Bel
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Name and Postoffice Address
of Appropriator

|

Date of
Relative

Amount

Cubic Feet Number

Acres

[ Name of Ditch

Description of Land or Place of Use

Stream I
Priority Per Second ‘ ‘
| |
Sti1l, R. G., | | |
Milton, Ore. . {Rights apquired under Htate Engineer's ‘
Permit No. 2052, Certificate No. 2086}. ;

T | | ‘

Thomas, C. W., 1882 25,6 | Irrigation Thomas- | Dry | 25.6 acres in SEY SWr
Milton, Ore. Hall Creek | Section 32,

j ‘ T. 6 No, R. 35 E.W.M.
1908 4,1| Irrigation . S. Vincent Dry 4.1 aores in SEL SW:
| Irr., Co. | Creek Section 32,
N | | T, 6 N, R. 35 E.W.M.

67 \ ’ i

Weston, City of, 1889 0.2 Municipal  Storage Pine i Munieipal Use for the
By C. W. Avery, 37 ac. : \ Dam, In- Creek = City of Weston, Oregon,

Recordsr, ft. | take Dam, . being within Section 22,
storage & gravity | Ts 4 N.y R. 35 E.W.M.
f pipe line
(Rights allso a.oquired under State
Engineerfs Permits R 301 and 2222).
x
Wonser, J. H.,
Rt. #2, -
_Freewater, Ore. (Rights agquired under State Engineer’|s

it Permit Np. E 227, Certificate No. 2351].

S | ‘

Wright, Robert, 1861 30 | Irrigation | Dickerson | Pine . 20 aores in NE SE;
Rt. #2, Creek 10 acres in SE% SE%

Freewater, Ore. Section 27, .
(Rights also acquired under State Engimeer's | 'y 6 N., Re 34 E.W.NM.
Pemmit No. E 9, Oertiﬁioate Fo. 2810;).
L 5o ‘ f ] | :

Wright, Stanley R., 1900 |12 \ Irrigation Dickerson| Pine | 13 acres in NE} NEZ
Freewater, Ore. | |  Creek Seotion 34,

’ z To 6 No, R. 34 E.W.M.
P (Rights also acquired under State Engineer's ;
By 4694“90 Permit No. E 9, |Certificate No. 2810).

, 5 "aE @

Young, Mrs. Bva., 1874 102.4 | Irrigation Young Pine 30.6 acres in SW%T e
318 Whitman Street, + Creek | 36 acres in SEx Wy -
Walla Walla, Wash. Section 16% :
T- 350 APOD 32,8 acres in MBI M

3 aocres in NWy
, Section 21,
| - T. 6 N., R, 34 E.W.N.
1874 - 34,9 Irrigation Young-  Pine | 6 acres in SWi SWi
lomy | Creek Section 16,
' 14,8 acres in N MW
| 13.6 acres in SW% NW%
| 0.5 acres in SBy NWy
Section 21,
T¢ 6 Ney R, 34 B.W.M.
1874 85 | Irrigation Low- Schwartz| 3 acres in SW NW:
Young Spring 36 acres in NEx SW%
Branch 38.6 acres in nw% sw%
3.4 acres in SW%- SW%— :
4 acres in 3Ej Y
Section 16,
T. 6 ¥., Re 34 E.W.M.
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And the State Water Board of the State of Oregon, being fully advised in
the premisss, it is hereby CONSIDERED AND ORDERED that the relative rights to the
use of the waters of the said PINE CREEK and its tributarles are hereby adjudicated,

determined amd settled in accordance with and as set forth in the foregoing findings.

Dated this 30th day of March, 1923, at 3Salem, Oregon.

STATE WATE D OF OREGON,

(SEAL OF STATE WATER BOARRN)

SyYAte Water /Stperintendent.

ATTEST: E

« W. POTTER,
Secretary.
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