IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR LAKE COUNTY.

IN THE MATTER OF THE DETERMINATION OF )

THE RELATIVE RIGHTS TO THE USE OF THE )

WATERS OF DREWS CREEK, ANUELOPE CREEK, ) ORDER MODIFYING THE FINDINGS OF FACT
COTTONWOOD CREEK, THOMAS CREEK AND ) AND ORDER OF DETERMINATION OF THE STATE
)
)

COGSWELL CREEK, AND THEIR TRIBUTARIES, WATER BOARD OF OREGON.
TRIBUTARIES OF GOOSE LAKE.

The ebove entitled cause coming on to be heard before the sbove
entitled Court on the date fixed and advertised therefor by the State Water
Board of Oregon,\ all rarties being in Court, and the Goose Lake Valley Irri-
gation Compeny having filed an exception to Paragraph 29 of sald Findings of
Fact and QOrder of Determination, and J. C. Hotchkiss heving applied for pe'r-
migsion to file an Amended Statement and Proof of Claiment, and no other
exceptions or motions having been filed, the said exoeption of the Goose
Lake Valley Irrigation Company and the said application of J. C. Hotehkiss to
file an Amended Statement and Proof of Claimant were submitted and argued to
the Court upon written brief, and thereafter, the sald J. C. Hotchkiss and
all other persons affected by or' interested in the proposed Amended State~
ment and Proof of Claimant, for whiech a_ﬁplioation to file had been made by
said J. C. Hotchklss, having made and entered into two sepsrate stipulatioms,
both of which were filed herein om Qectober 18, 1922, to ome of which stipulations
80 filed.,'being that stipulation signed by the szid J. C. Hotchkiss on the omne
part, and Prank A. Bauers and forty-three other persons on the other pert, was
attached an Amended Statement and Proof of Cleiment, subseribed and sworn to
by the gaid J. C. Hotchkiss on October 6, 1922, and by the terms of which said
stipulations it wae agreed that the said J. C. Hotchkiss should be permitted
to file said last mentioned proposed Amended Statement and Proof of Claimant
attached to said stipulstion, in lieu of the smended statement and proof of
claimant theretofore proffered to be filed herein by said J. C. Hotchkiss, and
that upon the filing of the seme it should be taken and considered as filed
herein as and for the statement and proof o'f claimant of said J. C. Hotchkiss in
the above entitled proceedings, and that thereupon, this Court should by decres,
modify the Findings ef Fact and Order of Determination of the State Water Board
in said proceedings in so far as the same affect the rights and claims of the
said clasimant, J. C. Hotchkiss, and the other persous signiné sald stipulation,

so as to make said Findings and Order of Determination of said Board conform to
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the allegations contained in said proposed Amended Statement snd Proof of
Claimant, attached to said stipulation, and thereﬁpon, to pass a decree affirm-
ing such Findings of Fact and Order of Deteminstion as so modified by said
Court, the sole purpose and intent of said parties to said stipulations being
to authorize the Court to change the several dates of the relative priorities
of said J. C. Hotchkigs to the use of the waters of Bauers Creek, Spring
Creek and Antone creeﬁ, by fixing and meking April 1, 1879, and no other date,
g8 his date of relative priority upon all of his irrigated lands as shown on
Exhibit A, in said proposed Amended Statement and Proof of Claimant last above
mentioned, and also to eliminate from such Order of Determination any c¢laim by,
or award to sald J. C. Hotchkiss of any rights to the use for irrigation of
‘any -of the waters of that particular stream designated as Cox Creek, on said
Exhibit A, and also to correctly show the location of Spring Creek Ditch on
sald Exhibit A, and also to show the correct location thereon of The Heryford
Ditech; and also to prescribe the manner of the use of waters by W. H. Mendell
and J. A. Morris; and the clalmants, Howard Cattle Company, a corporationm, on
the one part, and A. ¥. Smith, Edlth M. Smith, Arthur E. Perkins and Otha D.
Perkins, on the other part, also, on the Bth day of QOctober, 1922, having entered
into and filed a stipilation and agreement in the above entitled proceedings
for the purpose of more definitely stating the extent of the rights claimed by
said Howard Cattle Company than the same are set forth in said Findings and
sald Order of Determination, by said Water Board, and no ¢ther exceptions or motions
having been filed, and the Court thersafter, having made and entered & decree
herein modifying said Findings of Fact and Order of Determination of said Water
Board, which decree was, on the 27th day of March, 1923, entered at Pages 71, 72,
73, and 74 of Volume 12, of the Journal of this Court, in which decree this
Court inadvertently omitted to incorporate and fully and correctly set forth the
matters and things stipulated and agreed upon in the marious stipulations
hereinbefore referred to, and the sttention of the Court having been called and
directed to such matters so inadvertently omitted from said decree, &nd the Court
after having further considered all matters involved in the above entitled matter
and at this time being fully asdvised in the premises;

IT IS ORDERED, ADJUDGED AND DECBEED, as follows:

l. That said decree haretofore made and entered herein by the Court
in the above entitled matter, and on the 27th day of March, 1923, entered at pages
71, 72, 73, and 74 of Volume 12 of the Journal of sald Court, be, and the same

hereby is, vacated, revoked, and set aside.
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2e¢ Paragraph No. 29 of seid Findings of Fact and Order of Determination
of said Water Board down to the description of land§ upon which waters may be used
under the appropriations of the Goose Lake Valley I}rigation Company is modified
to read as follows: |
That the Goose Lske Valley Irrigation Company has flled statements
and proofs of claim 1zi .these proceedingsg, claiming water rights from
Drews, Antelope, Cottonwwod and Thomas Creeks and their trituteries,
fhat the rights of said Compsny a@s initiated in the yeai‘ 1874 for lands
now in the Drews Creek Reservoir are described and set forth in
‘Paragraph 11 hereof.
That said Company claims rights under & notice of appropriation
posted January 21, 1907, and recorded January 22, 1907, signed by Creed
He. McKendree, to the storage of 80,000 acre feet of the waters of Drews

Creek in Drews Reservoir, and to the appropriation of 300 second feet of

the waters of Drews Creek, 100 ;econd feet of the waters of Willow Creek,
100 s;cond feef of the waters of Antelope Creek, 50 second feet of the
wafers of Muddy Creek, and 200/'second feet of the waters of Thomas Creek.
Said Company also claims rights under a notice of appropriation
posted July 31, 1908, and recorded August 5, 1908, signed by Oregon
Valley Land Company, to the storage of 18; 000 acre feet of the smters of
Cottonwood Creek in s reservolr to be constructed on sald stream, and the
appropriation of 200 "second feet of the waters of Cottonwood Creek and
its tributaries. That the genersl plan of the predecessors of said
Company appears to have been the construction of a system of reservoirs

and canals and the irrigation eventuslly of an area of about 60, 152.4

m\ :« acres of land. Two storage reservoirs were to be constructed, omne on

RULSTR

,,\})-S:.;;f““‘f’ -— Drews Creek with a capacity of about 80,000 acre feet, and one on Cotton~
S

) b [/wood Creek with a capacity of sbout 18,000 acre feet; the water stored in

such reservoirs to be supplemented by the direct flow of the stresams

* crossed by the main canals. It appears that immediately after the for-
mulation of salid plan the predeqessors of the claziment herein began work
on the system, and thereafter prosecuted such work with diligence, and the
dam for the Drews Creek Reservoir wascompleted in the year 1913 to &
height sufficient to impound about 65,000 acre feet of weter. The main
canals of the system have been completed, and about 10,000 acres of land had
been irrigated under the system up to the time of the beginning of these

proceedings.
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That the Goose Lake Valley Irrigation Company therefore has valid
appropriations under szid notice, and having priority dates of Jamuary 21, 1907
and July 31, 1908, respectively, for not to exceed the amounts of water
from the various sources &s named above. That the 1arlxda to be irrigated
under such appropriations arehereinafter described. And ingsmuch as s8l1
of the irrigable lands under sald system have not yet been put under irrigation,
the 1st day of January, 1928, is hereby fixed as the time within which
the water shall be completely applied to beneficial use under said appro-
priations. And ssid appropriations shall be limited to the smounts which
have been applied to beneficial use from the various sources of supply
on or before said date {or such further time as mgy be granted by the State
Water Board for good cause shown). At the expiration of sald time or any
extension thereof, the said Goose Lake Valley Irrigation Compeny, or its
successors in interest, shall report to the State wWater Bozrd, giving an
accurate description of the number of acres of land to which water has been
applied from each of said sources of supply. And the water rights thereafter
confirmed and granted shall remain the property of the Irrigation Compeny so
long as the same is applied to a beneficial use, with the right in said
Company to change the place of use under its irrigation system, thereby
| doing no injury to other water uéers, and said Compeny shall be entitled to

,
water right certificate or certificates as evidence thereof in coﬁformity
with this decres.

And it appearing that the nomal water supply of the streems covered
by sald appropriations is inadegquate to irrigate all of the lands for which
sald appropriations were made and it being inadvisable thst water rights be
allowed for an acreage largely in excess of the amount which can be irrigated
from said sources, it is comsidered proper that & limitation be placed on the
total amount of land for which water rights may be sold under said system.
Therefore it is ordered that said Goose Lake Valley Irrigation Company shall
not sell water rights or contract to furnish water for an acreage in excess
of that to which it is in a position to deliver an adequate supply of waters

That said Company also has certain rights under and by virtue of
permits issued by the State Engineer, Nos. R.299 and 2186, which sald appro-
priations shall be governed by the rules and regulations of the State Engineer

and the laws pertaining to the proving up and completion of rights under such

permits.
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That the lands under the irrigation system of sald Goose Lake
Valley Irrigation Company, and upon which water may be used under the
appropriations of 1874, 1907 and 1908 are described as follows:
3s The second paragraph 32 in said findings of fact and order of deter—
minatiopn, appearing on Page 40 thereof, is changed by striking out
heading number 32 and inserting in lieu thereof the figures 33. |
4e¢ That the said proposed amended Statement and Proof of Claimant of
said J. C. Hotchkiss, subscribed and sworn to by him on October 6, 1922,
and attached:to said stipulations which were filed herein on October 18,
1922, shall be, and the same hereby is, tgken, considered and deemed as
heving been filed by him in said proceedings on November 26, 1919, and in
lieu of his original statement and proof of claiment filed with the Statg
Water Superintendent in said proceedings, on November 26, 1919, and numbered
316, and that there be, and hereby is added & psragraph to be numbered 34 which
shall precede the Paragraph numbered 33 in the findings of fact and order of |
Determination of the Water Board, as filed in this Court, said new paragraph
34 to read as follows:
The water rights allowed to J. C. Hotchkigé from Bgiuers, Spring and
Antone Creeks, tributaries of Thomas Creek, &s said allbwance is modified
by this decree, shall not be exercised so as to interfere with the use of
the waters of sald Bauers Creek, or the waters of said Cox Creek by J. A.
Morris, assignee of William D. Bishop and W. H. Mendell, or either of them,
or the heirs or assigns of either of them, in the manner in which such
waters have heretofore been used by the said Mendall and the said Morris
as assignee of sald Willism D. Bishop, and their predecessors in interest,
but the erea of land now and heretofore irrigated by said Morris, as
assignee of salid William D. Bishop, amd said Mendell, and their predecessors
in interest, from the waters of said creeks, shall not be increased by
them, or either of them,eor their heirs or assigns, or any of the heirs
or assigns of either of them, except in such menner as may be permitted
by law or by the State Engineer of the State of Oregon, and in no event shall
any such use of said waters be made by them, or either of thepm, or any of
theirs heirs or assigns, in derogation of the rights to the use of waters
allowed and decreed to saild J. C. Hotchkiss, his successors ln interest or
assigns, in sald order of determination as modified by this decree, and all
waters diverted or used by sald Mendell end said Morris, or either of them,
or the heirs or assigns of either of them, ghall be returned to the streams
from vhich the same are diverted with a minimum of loss in accordance with

good irrigation practice and in the manner in which said waters have hereto~

fore been used and returned to sald creeks after having been so diverted and used.
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5« There is sdded & paragraph to be numbered 35, which shall
precede the paragreph numbered 33 in the findings of fact and order
of determination of the Water Board, as filed in this Court, said new
paregraph 35 to read as follows:

The lands upon which Howard Cattle Company, a corporation is
entitled to the use of the waters of Drews Creek with date of relative priority
of sppropriation as of the year 1874, are as follows:

{(a) That part of the east half of section 29, in township 38 south,
range 17 east of Willamette meridian, lying north and east of the preseat
main channel of Drews Creek; said lands being entitled to the use of a
sufficient quantity of said waters, throwgh what is called Tullock Ditch,
entirely to irrigate the. seme, vith date of priority as of the year 1874,

(b} All that part of said Howard Cattle Company's lands in the
east half of the southeast quarter and the southeast quarter of the northeast
quarter of section 29, in township 38 south, range 17 east of the Willamette
meridian lying south and west of the present main channel of Drews Creek, and
below the point of diversion of the ditch called Tullock Diteh No. 2, which
point of diversion 1s on Drews Creek, near the center of the northeast
quarter of the northeast guarter of section 29; said lands being entitled
only to the use of a sufficient quantity of said waters through said Tullock
Ditch No. 2, partially to irrigate the same, with date of priority as of the
year 1874, the remainder of the waters necessary to the complete irrigation
thereof being derived throﬁgh a fork of Drews Creek, with dste of priority
of appropriation as of the year 1888.

6o Heading number 33 appearing in said order of determination and
findings of fact of the State Water Board, as filed in this Court, shall
be stricken out and in lieu thereof the figures 36 shall be Inserted.

70 In the tabulation of water rights under the heading "Thomss
Creek” appearing on Page 60 of said findings ef fact and order of deter—
mination of the Water iBoard., the finding and order as to water rights of

Jo C. Hotchkiss, Lakeview, Oregon, is modified to read as follows:
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Date of Amount

e o e ey ddress Relative Cubie Feet Number Use Name of Ditch Stream Description of Land or Place of Use
o .

Hotchkiss, J.Ce April 1, 523.1 | Irrigation, |Dams & Bauers 35.2 acres in NEL:NE%
Lekeview, Oregon. 1879 domestic and |ditches |Spring and 27.5 acres in NW 3
stock. Antone 11 aores 1n SWNEx
Creeks 9.5 acres in § 7
38 acres in NE;SE:
Section 1.
e« 38 S¢ Re 19 B, W M.
12.4 acres in NE%NE%—
13,7 acres in NW: 7
‘ 26,7 acres in SW%—NE?'
(See findings as modiffied by Court new pgragraph 34; also, two l6.8 acres in SE.%NE,i
stipulations both ﬂle in the Circuit |Court of Lake County, 24,3 aores in NE@IW{
Oregon, on October, 18, 1922, one signed by J. C. Hotchkiss 3.2 acres in NW?IW—
on the one part and W, H. Mendell and J4A. Morris on the other : 3344 a@cres in SW%—NW%
vart, and the other signed by Jy C. Hotghkiss on the one par 37 acres in SEzNW:
and Frank A, Bauers apd forth-three other perspns on the othér part) 19.6 acres in NE%—SW%—

4.5 acres in SEfSW%
28.1 acres in NWzSEx

1 acres in SWiSE:
.8 acres in SELSEY

Section 6.
32.5 acres in NE E%
14 acres in NW?I\IE;
9 acres in SEzNE;
29,8 acres in NE%SEL
2¢5 acres in NW—;SE%
12.2 acres in SWzSBz
8.5 aores in SE}SE:
Section 7.

14.6 acres in NWNEL
8.1 acres in SWiNE,
743 acres in SEINE:

Section 18,

Te 38 SeRe 20 Bo W. M,"

8¢ In the tabulation of water rights under the heading "Drews Creek©,

appearing Oﬁ rages 41 end 42 of sald findings of faTct and order of determination
of the Watexn Board, khe fizhding and ordmL a#s to water rights ¢f Howard Cattle Co.,

Lgkeview, Oregon, is| modified tt') read as |follows:

/ lgﬂ
G
Howard Cattle Co., 1874 ‘ 833.7 |Irrigation Tullock Drews 2.5 gcres in m%sw%
Lekeview, Oregon. Nose 1 & 2 Creek 14.2 acres in NW;—SWJ@E
Arthur D. Hay, Agtd, (For lands in E} 8ec. 29. T. 38 [S.R. 17 E.| 40 acres in SW?SW{
Lgkeview, Oregon. | 1880 Howard Smith 37.5 acres in SEL,tSW—é,,
Creek Creek & 18,5 acres in SW%&E%
(Fopr lands [in Sections 17 & 20 1. Howard .9 acres in SEISEy
38 SLRe 17 [E.) Creek Section 17.
'18.9 acres in NEINE:
- {See findings Paragraph 20, page [21) Howard~ | Drews 40 acres in NW
1887 Hewell | Creek 40 acres in SW Z
(Fopr lands [in Sectiions 17 & 20 T. 18 acres in SEL?NE_{
38 SkRe 17K.) 40 eacres in NEj¥NWg

40 acres in SE%;iW%

]
1887 (Fop lands fin SWi [Section 17, T, dams Unnemed 28.8 acres in NE*S% W%

38 SkR. 17 [Es) Dreek in 1.8 acres in

SW1 Sec. 6 acres in SE;SW;

17.7 38 18 acres in NuggE%

SeRe 17TE| 40 acres in Ex

1888 ‘ Aams | Ak o/ S 842 acres in SE;SER
e [ iidiomsge 4 |tk an e ¢4 Section 20.

y”'ff-f#7jl/¢v/.?~"f T8 S KIVE 40 acres in WE'}I

32.5 acres in ngﬁﬁ—

(Fdr lands |in Ef and SW3 of Section 297 38.1 adres in S E%

38 SeRe |17 E.) ' 234 GOOSE LAKE ~ Mogiried  7e



Date of Amount

Quartz CGreek)

GOQ

244}

Name :?dAl;;:z;:rfii::oléddr“s ]l}:{::::; 19:: iscef::(t! NX;‘::' Use Name of Ditch Stream Description of Land or Place of Use
Howard Cattle Co., continue?. 40 acres in SEANEL
2.5 acres in SELNW:
2l.3 ascres in NEZEWy
8.5 acres in Ny
37.5 aeres in SWiSWr
40 acres in SE?SW'i
40 acres in NE;‘SE%—
Stephenson 40 acres  in NWZSEZ
Creek 40 acres in SWiSEL
Dams in 40 acres in SE;SEY
1888 Sece 29 T Section 29,
38 SJH.17 E. Te 38 Se Re 17 E.W.lls
(For lands in SWi and W& SE} Section |29 T. 38 S.R.
17 E.)
1892 142.2| Irrigation Dams Quartz 5.8 acres in SW%NEL
Freek & 244 acres in Ngﬁﬁ
Angel 7.8 acres in SEZNW
Camp Creek 21.6 acres in I"IZEF“BSEi
(Note; NWISWE Section 1, |T. 38 S. Re 14 E 6. asres in NWiSE:
irrigated from both Creeks, remainder |from Section 34.

Te 37 S.Re 16 E.WH.
31  adres in NWiSWw:
Section 1.
16.6
Bed
2642
11.3
Be6
1.5

acres in Nwl-mé

SWi 5

acres in SE:

acres in

acres in E%
Section 2.

acres in
vl
acres in Iw
Te 38 S. R.

SE LAKE ~ Bﬁodiﬁed - 8o

16 E. W. M.



The lands upon which Hovgard Cattle Company, a corporation is
entitled to the use of the waters of Drews Creek with date of
relative priority of appropriation as of the year 1874, zre as
follows:

"({a) That part of the east half of section 29, in township
38 south, range 17 east of Willamette meridian lying north and
east of the present main channel of Drews Creek; sald lands being
entitled to the use of a sufficient quantity of sald waters,
through what is called Tullock Ditch, entirely to irrigate the same,
with date of priority as of the year 1874. |

{p) All that part of said Howard Cattle Company's lands in

the east half of the southeast quarfer and the southeast quarter of
the northeast quarter of Secﬂon 29, in township 38 south, range
17 east of the Willamette meridlan lying south end west of the
present ma in channel of Drews Creek, and below the point of
diversion of the ditch called Tullock Ditch No. 2, which point of
diversion is on Drews Creek, near the genter of the northeast
quarter of the northeast quarter of sald section 29; szid lands
being entitled only to the use of & sufficient quantity of said
waters, through said Tullock Ditech No. 2 partially to irrigate the
szme, with date of priority as of the year 1874, the remainder
of the waters necessary to the cpmplete irrigatior thereof being
derived through a fork of Drews Creek with date of priority of

appropriation as of the yeér 1888 ."

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that as modified in this
decree, the Findings of Fact and Order of Determination of the State Water

Board in this cause be, and the same hereby is, affirmed.

Ge Fe Skipworth
Cirocuit Judges

Dated at Eugene, Oregon, May 15, 1923.
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STATE OF CREGON, )
} ss.
County of Lske, |}

I, JOHN WARD, COUNTY CLERK and Ex-~0fficio Clerk of the Cipeuit Court
of the County and State aforesaid, do hereby certify that the foregoing copy
of Order Modifying the Findings of Fact and Order of Determination of the State
Water Board of Oregon, has been by me compared with the original, and that it
is a corresct tramnsceript therefrom, and of the whole of such original 8rd.er as
the same appears of record and on file at my office and In my custodys

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed the
seal of sasid Court this Twenty-first day of March, 1924,

JOHN WARD
Clerk.
By Zella S. Jones
Deputye

STATE OF OREGON, )
) ss.
County of Marion.)

I, RHEA LUFER, STATE ENGINEER of the State of Oregen, do hereby
certify that the above and foregoing is & full, true and correct copy of Order
Modifying the Findings of Fact and Order of Determinstion of the State Water
Board of Oregon, has been compared by me with the original, and thet. it 1is
a correoct tramscript therefrom, and of the whole of such original decree as
the same appears of record in my office and in my custody.

I¥ WITNESS WHEREOF, I heve hereunto set my hand this 25th day of

March, 1924, . %W
mm%,zﬂv

STATE ENGINEER.

3 6%
243



KNOTE:

For convenience the modifications made
by the foregoing decree have beern made
on the following copy of the order of

the State Water Board, appearing on pages

25, 40, 42, & 60 thereof.






