BEFORE THE STATE ENGINEER OF THE STATE OF QREGON

YANMHILL COUNTY

IN THE MATTER OF THE DETERMINATION OF THE )

RELATIVE RIGHTS TO THE USE OF THE WATERS ) ' FINDINGS AND ORDER
OF MILL CREEK AND ITS TRIBUTARIES, A TRIB- ) OF

UTARY OF WILLAMETTE RIVER. ) DETERMINATION

Now at this time the above entitled matter coming on for consideratieon
by the State Engineer, and it appearing that all evidence and testimony has besn taken
in the above entitled proceseding, and the State Engineer having carsfully considered
all of such evidence and testimony, and the engineering data and information gathered
in aceordance with law, and being now fully advised in the premises, mekes and orders
to be entered of record in his 6ffica the following °

FINDINGS AND ORDER OF DETERMINATION
1.

That on the 8th day of July 19224, there was filed in the office of the
3tate Engineer a petition signed by Springbrook Water Association and Frank Carlisle,
rqquesting a determination of the relative rights of the various oclaimants to the use
of the waters of Mill Creek and its tributaries, a tributary of Willamette River. That
thereafter the State Engineer, after s full investigation and due eonsideration of said
petition, finding the facts and oconditions such as tojustify it, made and entered an or-
der directing that such determination be made, and fixing a time for the beginning of
the taking of such testimony and the maklng of such examination as would snable him to
determine the righte of the various clalmants.

2.

That & notice was prepared by the State Engineer setting forth the date

when he would begin an investigation of the flow of the stream and of the ditches di-
verting water therefrom, and said notioce was published in two issues of the "Newberg
Graphio”, & newspaper published wsekly at Newberg in Yamhill County, Oregon, and of
general circulation in said ocounty; sald two issues being those of September 4th and
11th, 1924, and the date of the last publication of said notice being more than ten (10)
deys prior to the date set for the measurement of the stream by the State Engineer, or
his assistanta.

3.

That the time when the State Engineer, or his assistant, sihould begin the
examination of said stream and its tributaries, was set for the 22d day of September,
1624, That at the time so specified, duly qualified assistants of the State Engineer 4id

procesd to make an examination of the said stream and its tributaries and of the ditches
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or other devices diverting water therefrom, and of the land irrigated by the waters
from said stream or its tributaries, which observations and measurements were reducsd

matter of
to writing and made a/record in his office, and the State Engineer did cause to be
prepared a set of maps or plats on a secale of measurement of four inches to the mile,
showing with substantial accuracy the course of said stream and its tributaries, the
location of the various ditches, or other works for the diversion of water therefrom,
and the number of acres of land which had been irrigated in each legal subdivision, blue
prints of said maps and plats being now on file and a part of the record herein.

4.

That after said examination and measurements were completed, & notice was pre-
pared by the State Engineer setting a time and place certsin when he would begin the tak-
ing of testimony (in the form of written statements and proofs of claim) as to the rela-
tive rights of the wvarious elaiments to the use of the waters of said stream; and said
notice was published in two issues of the "Newberg Graphic", a newspaper published weekly
at Newberg, in Yamhill County, Oregon, and of general circulation in said county, the date
of the last publication of said notice being more than thirty (30) days prior to the date fix-
ed for the beginning of the taking of testimony by the State Engineer.

B

That on the 13th day of Decsmber, 1924, the State Engineer did send by register-
ed mail to each person, firm or corporation claiming a right to the waters of said stream,
or a tributary thereof, and to sach person, firm or corporation owning or being in possession
of land bordering on or having aceess to said stream or its tributaries, insofar as the
names of said eclaimants, owners, firms or corporations could be reasonadly asoertained, a
notice similar to such published notice, setting forth a time and place when and where the
State Engineer would commence the taking of testimony (or statements and proofs of claim)
88 to the relative rights of the various claimants to the waters of said stream or its tribu-
taries. And the State Engineer did enclose with sach of said notices a blank form upon
whieh the elaimant or owner could present in writing all the particulars necgessary for the
determination of his rights to the waters of the stream, under oath.

6o |

That the times and places when and where the State Engineer or his duly authoriz-
ed assistant should attend and take the claims of the various parties were fixed as follows,
to~wit:

On Thursday, the 15th day of January, 1925, in the City Hall at
Newberg, Oregon.

And for a period of 12 days beginning Monday, January 19, and
ending Saturday, January 31, 1925 (Sundays excepted), at the off-

ice of the State Engineer in the Capitol Building at Salem, Ore-
gon.

That during the period so gpecified in said notice, claims to the use of the waters

of said stream or its tributaries were filed by the following parties, to-wit:
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Baron, F. D., Newberg, Oregon.

Bishop, 4. J., Newberg, Oregon.

Clemmens, Jennie E., R.F.D. #8, Newberg, Oregon.

Everest, Albert A., Newberg, Oregon.

George, Arthur B., 851 E. 6th 5t. N., Portland, Oregon.
(Howard H. George, Agent, Newberg,Ore.)

George, Marion, Newberg, Oregon.

Graue, August, Newberg, Oregon.

Grimes, Gilbert, Newberg, Oregon.

Hodson, Elwood A., Springbrook, Oregon.

Hodson, Thomas, R.F.D. #3, Box 8, Newberg, Oregon.

Hodson, J. W. , Newberg, Oregon.

Johnson, David, 415 Hancock 3t., Newberg, Oregon.

Keeney, Chas. A. & Alice A., Newberg, Oregon.

City of Newberg, Newberg, Oregon.

Perkins, William, Newberg, Oregon.

Rees, Vietor E., Springbrook, Oregon.

Rees, John H., Newberg, Oregon.

Newby, Ray S. & Rose E., Newberg, Oregon.

Sandoz, Chas. U., Newberg, Oregon.

Springbrook Water Association, Unincorporated, Springbrook, Ore.

Tangen, Mrs. Marie, R #1, Box 39, Newberg, Oregomn.

Thorne, Elmer E. & Florence, Newberg, Oregon.

7.

That the following named persons were duly notified by registered mail

and by publication of said notice as hereinbefore set forth, and that each of them, al-

though so notified, has failsd, neglected and refused to appear herein and submit proof of a

right to the use of the waters of said stream or its tributaries, if any they have or claim,

and that such parties are in default, and that such default is here and now entered against

them, and each of them, and sald parties are hereby enjoined and inhibited from using or

asserting any rights to the use of the waters of sald stream, or any tributary thereof, ex~

cept by, through or under the rights of the persons whose water rights are defined herein,

or under and by virtue of permits issued by the State Engineer:

Adolph, Daniel, Newberg, Oregon.

Arney, L. E., Newberg, Oregon.

Baird, H. F. & M. A., Newberg, Oregon.
Baker, Walter & Sophis, Newberg, Oregon.
Bean, Violet S., Newberg, Oregon.
Bronillette, Nelson D. & F. A., Newberg, Ore.
Browsr, Edith M., Newberg, Ore.

Bullook, S. S., Newberg, Ore.

Bush, Wm. F. & Isabelle, Newberg, Ore.
Candeaux, Geo. A., Newberg, Ore.
Friendly Church, Newberg, Oregon.
Coloord, J. S. & S. C., Newberg, Oregon.
Pacific College, Newberg, Oregon.

Crow, Harry & Agnes, Newberg, Ore.
Crozer, W. E. & O. M. Estelle, Newberg, Ore.
Daniel, Adolph, Newberg, Ors.

Duer, D. G., Newberg, Ore.

Ehret, H., Newberg, Ore.

Everest, J Van, Newberg, Ore.

Everest, Rich, Newberg, Ors.

Evans, M. K., Yewberg, Ore.

Fell, Nellie L., Newberg, Ore.

Fesslen, H. A., Newberg, Ore.

Gall, Geo., Newberg, Ore.

Gore, Alva & L. Z., Newberg, Ore.

Gower, John & Jennie, Newberg, Ore.
Green, Laura, Newberg, Ore.

Groff, John, Newberg, Ore.

Guild, J. J., Newberg, Ore.

Gulley, Alva S. & Nora A., Newberg, Ors.
Hammon, David & Charolet, Newberg, Ore.
Hampton, W. A., Newberg, Ore.
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Hensley, Albert R., Newberg, Ore.
Henson, Mr., Springbrook, Ore.

Hodson, Ed., Newberg, Ore.

Hodson, Wina M., Newberg, Ore.

Hodson, V. M., Newberg, Ore.

Hombergsr, Fred & Ida, Newberg, Ore.
Hurford, Fred L., Newberg, Oregon.
Hutchens, Effis, Newberg, Oregon.

Isitt, Lena, Newberg, Oregon.

Johnson, Chas. A. & Pauline X., Newberg, Ore.
Johnson, David & E. A., Newberg, Oregon.
Kinyon, Nora J., Newberg, Oregon.
Leaper, John F., Newberg, Oregon.

Lemon, John C. & Josephine, Newberg, Ore.
Lewis, R. W. & BE. J., Newberg, Ors.
Macdonald, J. R., Newberg, Ore.

Mardock, Mr., Springbrook, Ore.

Martz, Benj. F., Newberg, Oregon.
McGarry, H. L. & A. C., Newberg, Oregon.
Merseman, Bernadine, Newberg, Ors.
Metcalf, L. M., Newberg, Ore.

Mewnirter, ¥. N. & Hattie, Newberg, Ors.
Miller, Eloise, Newberg, Ors.

Nelson, Nels 5., Newberg, Ore.

Pope, Robte. L. & Mery H., Newberg, Ore.
Ralston, L. R., Newberg, Ore. -
Riggs, Claude L., Newberg, Ore.

Roberts, Jas. & Hannah, Newberg, Ore.
Scott, Erwin & Mary, Newberg, Ore.
Slater, ¥. L., Newberg, Ore.

Spalding Logging Co., Newberg, Ore.
Springbrook Parsonage, Springbrook, Oregone.
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Stratton, A., Newberg, Ore. Venable, John J., Newberg, Oregon.

Stretch, C. E., & Nora Z., Newberg, Ore. Walter, E. L. & M. E., Newberg, Ore.
Terrell, Walter E., Newberg, Oregon. Weatherly, Herbert & Della, Newberg, Ors.
Thorne, Elmer, Springbrook, Oregon. West, O. H., Newberg, Oregon.

Tomitsa, Inosuke, Newberg, Oregon. Wheeler, Sarah J., Newberg, Oregon.

Wolgemuth, Gottfried, Newberg, Oregon.
8.

That upon the completion of the taking of such statements and proofs of
claim the State Engineer did on tﬂe 2334 day of March, 1925, give notice by registered
meil to each of the various claimants to the use of the waters of said stream or its
tributaries that at the times and places named in said notice, to-wit:

On Saturday, April 4, 1925, in the City Hall at Newberg, Ore.

And for a period of 10 days beginning with Mondey, April §,

1925, and ending with Thursday, April 16, 1925 (Sunday ex-~

cepted) at the office of the State Engineer in the Capitol

Building at Salem, Oregon;
the testimony and proofs of claim would be open to public inspection by the various
claimants or owners. That a duly suthorized representative of the State Engineer did
in scoordance with said notice keep said evidence and claims open to inspection at said
times snd places.

That said notice did also state therein the county in which the determi-
nation of the State Engineer in the said matter would be hesrd by the Circuit Court of
the State of Oregon, to-wit: The County of Yamhill.

9.

That within the time fixed by law therefor, the following aontests were

inltiated by the filing with the State Engineer of notices of contest in writing:
Oontest No. l.

Springbrook Water Association,
Contestant,

v8.

Mrs. Marie Tangen,
Contestea.
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Contest No. 2.
Springbrook Water Association,
Contestant,
V8.
A. J. Bishop,
Contestese.
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Springbrook Water Assoclation,
Contestant,

VSe

Gilvert Grimes,
Contestee.

Contest No. 4. MILL CREEK ~4~




Contest No. g.'

Springbrook Water Association,
Contestant,

V8.

Jennie E. Clemmsns,
Contestee.
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That after the filing of said notioces of eontest, the State Engineer
did fix a time and place for the hearing of each of said oontests, and did on the 1l6th
dey of Msy, 1925, serve notice of hearing of said contests on sach of the parties to
seid contests, the date fixed for hearing being more than thirty (30) days and less than
sixty (60) days from the date the notice of hearing was served upon said parties.

That the time so set for sald hearing was later extended to suit the con-
venienge of the interested parties. That upon the date as finally fixed for the hearing
of said contests, the taking of testimony upon sald contests was commenced before a duly
authoriged reporter and continued until each of said contests was fully heard, settled,
or otherwise disposed of.

10.

Contests Nos. 1, 2, and 3. Springbrook Water Association, Contestant, vs.
Mrs. Marie Tangen, A. J. Bishop, and Gilbert Grimes, Contestees. -

That the above contests were set down for hearing, and the contestees, al-
though duly notified, failed to offer any testimony or proof in sﬁpport of thelr claims.
That the salid contestees are in default, and their rights as hereinafter tabulated shall
be subjeat to the rights of contestant, Springbrook Water Association.

11.

Contest No. 4. Springbrook Wster Assoclation, Contestant, vs. Jennie E.
‘Clemmens, Contestee.

That this ocontest was set down for hearing, and testimony was taken therein.
In this oontest, contsstant seeks to reduce the extent of contestee's apprOpriation‘from
Mill Creek, as claimed, and further alleges that the water it has appropriated is not tribu-
tary to Mill Creek, and therefore the use thereof is not an infringement upon contestes's
right, which 1s admitted to be prisr in time. The evidence strongly supports this contention.
The rscord shows that the shortage of water supply experienced by contestes the last few
geasons was due to the general defieiency in rainfasll which affeoted practically all streams
in the state. The water used by contestant rises some four miles (by the creek channel) above
contestee's diversion point, and is piped from two springhouses made with conorete sides and
earth bottom, which were constructed after removing several feet of muck and leaves and top
soil. Before these excavations were made the only evidence of the presence of a flow of
water was the wet, boggy condition of the ground extending in a direction roughly parallsel

with the creek channel, and the faet that if holes were scooped out at the head of such
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places, small pobls of water would accumulate therein. These seepage waters percolated through
the soil in no definite or visible channel, and were apparently not connected with the creek,
the water being consumed by evaporation and absorption by the soil. The combined flow at pre-
sent obtained from the pools which form in the two springhouses, is of very small volume,
there being on June 19, 1925, .0185 of a cubic foot per second flowing into the reservoir
built by contestant, according to careful measurements made by‘the State Engineer. This water
supply is located on land owned by oontestant. It is not a part of the flow of Mill Creek,
and contestee has no right thereto. Contestant is entitled to the exclusive use and enjoyment
thereof.
The evidence shows that contestee Clemmens initiated. an approPriation from
Mill Creek in the year 1902, and has gradually increased the acreage irrigated, to a total of
about 6.5 acres. Contestees shall be entitled to divert from Mill Cresk the full amount claim-
ed, for the irrigation thereof, as specified in the tabulation hersinafter contained, bdbut
shall not be entitled to anj of the water appropriated by contestant as above desoribed.
| 12.
That Mill Cresk rises on the southern slope of a range of hills in Yamhill
County, Oregon, sometimes called the Chehalem Mountains, and flows in a southerly direction,
skirting the eas;ern border of the town of Newberg, Oregon, thence flowing southeasterly to
its junction with Willamette River. The water of the creek is utilized for domestic purpoéeé
and the watering of livestock, and for the irrigation of some small gardens near the lowsr
end of the stream. One appropriator uses a system of overhead pipes for irrigating a commer-
cial flower garden, whils the remaining irrigation on the stream is accomplished mostly by
natural sub-surface flow. The ¢climate in the loocality of the stream 1s humid in winter and
spring, but during the summer months there is usually a long periocd of douth, and artifieclal
irrigation is therefors desirable for raising the most profitable crops.
13.
That some of the claimants to the waters of said stream for domestic and
stock use, have claimed as riparian proprietors. That such claiments, as ownsrs of land
riparian to the stream, are sentitled to, and are hereby found to have, rights to the use
of water from said stream, for domestic and stock purposes. Such rights shall be equal in
priority and shall entitle such owners to a reasonable amount of water for stock and domes~
tic purposes upon their lands. That all rights herein allowed under the doctrine of appro-
priation shall be inferior to, and subjeet to, riparian rights.
14,
That the rights of the various persons entitled to the use of water from
Mill Creek, and its tributaries, (excepting any persons who may have rights by virtue of
filings made with the State Engineer since February 24, 1909, and who may not be specifi-
eally mentioned herein), arfanged in a tabulated form, the rights of éach party being set

opposite and following his name and post office address, are as follows, to-wit:
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Name and Postoffice Address
of -Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Nurmber

Acres

Name of Ditch

Stream

Description of Land or Place of Use

Wt
Baron, F. D.
Newberg, Ore.
Proof #1.

b7
/%1sh0p, A, J.
Newberg, Ore.
Proof #2.

4ﬂ*ﬁlemmens, Jennie E.
R.F.D. #2,
Newberg, Ors.
Proof #3.

657

/ﬁvarest, Albert A.,
Newberg, Orse.
Proof #4.

6 S/ 2,4
George, Arthur B.,
861 E. 6th S5t. N.,

Portland, Ors.

-Howard H. George, Agt.,

Newberg, Ore.
Proof #5.

Lyl
George, Marion,

Newberg, Ore.
Proof #6.

Riparian

1904

1902

1899

Riparian

Riparian

o

Reason-
able
amount

013

3600

gallons
an hour
for 13 |
hours |
deily

.01

Reason-
able
amount

Reason-

able
amount

6.6

Stock and
domestic

i Irrigation

Irrigation

Stoek

Stook

Domestic
and stock

Twenty,

364

qf 10 acre
qorner 10 a

tion 4 and §,
Meridien and State of Or
ning at the Southeast co
Range and running thence
chains; thence South 11.
berg; thence §0uth 75 de
degress 45' Bast 2.01 chpins; then
3.72 chains; thence Nortg
-thence South 62% degre
degrees 25' West 2.40 o
2.50 chains; thence Sout
thence South 41 degrsess,
chains to South boundary
chains to place of begin
acres more or

purposes to a
Southwest corner of the

to center of the creek.

North and eight chains E
tersection of
said T

iSub—irri—
lgation by
dams

Dams,
ditches
& pump

i
|
|

Township 3

less., Als
strip 4 ro

Mill

Mill
Cresk

Creek

Mill
Creek

Mill
Creek

gaid D.L.C. sduth 89 degress 25! el
said chain, 19.35 chains
north 00. degrees.04' E.
00 degrees 24' W. along
corner of Cemgtery North
West line of Hrmnest D.L.C. South 0
to NW corner
chains to NE
chains to beginning.

to SE cor
24.92 chai
Kast line
89 degres

tract Sout
cre tract &

Mill
Creek

South of
sgon and mo
rner of Se
North 29.
80 ochains
crees Hast

h 87 degre

ep, Hast O.
hFins; then

h 17 degre
West 3.24
of said B
ning and o
p inoludin
s North a
traoct of 1

Mill
Creek

the sectio

thence Nor

(Var.

.

h 2,35 ¢

Used on land in the
SWENEF
and NVESE:
Section 8,
2 We Woe M.

Te 3 S« R,

0.5 acres in NWANEL:

0.5 acres in SWANEL:
Section 29,

T. 3 S. R 2 We Wo M.

4.5 acres in NWNEE:

2 acres in NEINW-
Section 29,

Te 3 S Re 2 We We M,

Lot #4, Co. Sunny #2071
part of Richard Ernest
D.L.C. Beginning south
89 degrees 25' east 7.63
chains from SW ocorner of
st along south boundary of

er of SWs of said D.L.C.

s to SE corner of Lot #3 S.

emetery 3.03 chains to SE

36" West 3.47 chains to
degress 24' W. 11.035 chains
89 degrees 25' East 19.53

outh 00 degrees 24' W. 10.50

SB:SE: of Sestion 5,

P 3S. Re 2 Wo Wo M.
Being a part of the

James Badley and Almeda

Badley Donation Land Claim

Notification #6388 in Seo-

Range 2, West of the Willamettse
r¢ fully dese¢ribed as: Begin-

tion 5 of said Township and

échains; thence West 10.75

0 trasct sold to City of New-

2.23 ohains; thence South 59

e South 4 degrees 15' Hast

g 15' Bast 2.10 chains;

6 chains; thence South 31

® South B4 degrees 6' West

s 36' West 3.3%% chains;
chains; thence South 13.565

dley D.L.C., thence East 9.50

ntaining Thirty-four (34)

the privilege of stook water
d South, beginning at the

nd conveyed and running thence

NBZSWE of Seotion 17,
T. 3 S‘ R. 2 W. w. M‘
Beginning at a point
twenty-two and fifty seven
and ¥ hundredths chains
21 degrees East,) of the in-

line between Sections Nineteen and

ownship and Range, ard the South Line of said Do~
nation Land Claim; running thence Hast, (Var. 21 degrees East, )
12.80 chains;
degrees E.,) 12.80 chain
place of begin

ins; thence West (Var. 21

and thenece South 2.35 ohains to the
ning, eontaining 3 aores, more or less,
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Name and Postoffice Address lgglléerti% ggll:;sg:l{e:ﬁ Number Use Name of Ditch Stream Description of Land or Place of Use
| l
(882 X
Graus, August, Riparian | Reason- Stoocx and Mill SWNE: of Section 8,
Newberg, Ors. able domestic Creek Ts 3 5. Re 2 W. W. M
Proof #7. amount and Beginning at a
‘ Spring point 20 chains West
in and 24 chains South
SWENEZ- of the Northeast corner
Seaq. 8, of the William T. Wall-
Ted S« Ry ace and wife Donatign
2 W.W.M. Land Claim in Township
3 South of Range 2 West
of the Willamette Merid-
ian in Yamhill County
and State of Oregon; thence South § chains; thence West 8.60
chaing; thence North 6 chains; thence East 8.60 ghains to the
place of begin@ing and containing §.16 aores, more or less.
L8274 i
Grimes, Gilbert, 1905 0.025 2 Irrigation !Damming | Mill 2 acres in SWANE:
Newberg, Ore. . | for sub~ | Creek Seotion 29,
Proof #80 irrigat'ion 7 3 S. H. 2 We Wo M.
| ‘
(5%, |
odson, Elwood A. Riparian |Reason- Stook Mill NWANB: Section 8,
Springbrook, Ore. able Creek T« 3 S« Re 2 W. W. M,
Proof #9. amount Beginning 20 chains
West of the Northeast
corner of the Wm. Wallace
: donation land claim,
Claim No.47. |Notifiocation No. 1477; Township 3 South, Range 2
West of the Willamette Meridian in Yamhill County, State of
Oregon; thence South 19 ohains and 46 feet; thence East 10
chains; thencé North 19 chains and 46 feet; thence West 10
chains to plage of beginning.
or |
Hodson, Thomas, Aug. 23, .003 | 0.25 | Irrigation ' Dam for Mill 0.25 acres in SEXNWE,
R.F.D. #3, Box 8, 1907 and stock | sub-irri- Creek Section 17,
Newberg, Ore. ! gation Te 3 5. Be 2 W. W. M.
Proof #1 0. \
,
ésﬁ&Hodson, Je We Riparian |Reason- Stock, Sub-irri-+ Mill Seotion 8, T. 3 8. R.
Newberg, Ore. able domestic gation Creek 2E. W Mo
Proof #11. amount and truck & Beginning at the
garden Springs Northeast corner of the
William Wallace Donation
Lend Claim, No. 47,
Notification No.1477,
Township 3 Souwth, Bange |2 West of Willamette Meridian, in Yam-
hill County, State of Oregon; thenee running South on the East
boundary line|of said olaim 38.22 [chains; thence South 73 de-
grees 13" West 15.82 ohjins to center of county road; thence
North 21 degreges 10' Wegt along center of county road (survey
No. 375) 15.69 chains tq angle No.| 2 of said road survey; thence
North & chaing to land formerly owhed by Claude S. Calkins;
thence East 1425 ochains [to Southeapt corner of sakxd Calkins
land; thence North 4 ochgins to the| South boundary line of land
formerly owned by N. S. Nelson; thence East 8.75 ohains; thenos
North 20 chains to North boundary Eine of said claim; th ence
East 10 chainsg to place of beginning.
|
LFLY |
/Johnson, David, 1885 .01 Domestio Dam Mill
415 Hancook St., and stoeck Creek Beginning at a point

Newberg, Ore.
Proof #12.

|

I

is of reocord
for said county,

Everest lands |thence we

claim thence south on sa
C.R.R. (formerly P & W V

365

by Samual Longley and Ellen H.
t page 371
and running thenc
line of said iract, thegce south 7

Lon
in book 2

t 3 and 1/

29 rods and 14,7 feet south
of the northwest corner of a
certain tract of land sold
end deeded to Elisha Smith
gley, his wife, which said deed
9 of the record of deeds in and
east 91 and 1/5 rods, to east
rods and 2.2 feet to line of
5 rods to east line of said

id east line to north line of the 0. &
R R) right of way, thence southwesterly
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Name :;-'d A‘;‘;?:g;ﬁ:ofddr“s gﬁéﬁé I(,Z;:rll)‘;stilile:;tl NX:';::’ Use Name of Ditch Stream ’ Description of Land or Place of Use
| |
Johnson, David of the southwest corner lands foriarly owned by one A. T. Blair,
Proof #12 and thence north to plabe of beginning, save and exoept from
(Continued): the operation of this deed 38/100 of an aore of the sald pre-
mises now owned by the fouthern Pgecific Railroad Company, and
deseribed in |decree as recorded af page 2, 3 and 4 of volume 12
of the Journal of the Circuit Count for the County of Yamhill
and State of Oregon, anf containing twenty-three acres of land
be the same more or less. Traot No. 2, beginning at a stone
in County road 21 rods £nd l.56 feet south of the northwest cor-
ner of a tract of land sold and dgeded to Elisha Smith by
Samuel Longley and Zllen H. Longlgy, his wife; said deed being
recorded at page 371 in{book 29 of the record of deeds for said
county, and running thence east 91 and 1/5 rods to stone,
thence south 8 rods and 12.7 feet |to stome, thence west 91 and
1/5 rods to sitone, in County rodd, and thence north 8 rods and
12 and 7/10 feet to pla#e of beginning, and containing five
acres of land, be the siame more on less.
| 234 ; . ‘ \
Keeney, Chas. A. & Riparian |Reason-: Domestie , ‘ Mill Beginning at a stake on the
Alice A., able and stock Creek east boundary line of
Newberg, Oregon. amount Joseph B. Rogers and wife,
Proof #13. D. L. C. No. 55, Not. 1473,
[ in P« Three (3) South of
Range Two (2)! West of the Willamette Meridian, in Yamhill County,
Oregon, and ak a point 29.02 chains South 24' West of the North-
east corner of said claim, being the southeast corner of the
Friends Cemetéry; thence west 10.84 chains to a steke in center
of county road leading from Newberg to Wynooski landing; thence
south 27 degrees east along center of said road 7.14 chains to
stone 6 x 6 x 8 inches on northwest corner of & tract sold by
F. S. Cattle to Haworth from which an oak 12 in. in diameter
bears north &0 degrees $0' east 67%'11nks; thence sast 7.60
chains to a stone 12 x 8 x 6 in. on east boundary of said Rogers
claims and northeast cofner of land sold to Haworth from which
an oak 14 in. in diametér bears north 33 degrees 45' west 52
links and ano%her oek li in. in dijsmeter bears south 45 degrees
West 31 links; thence north 24' esst on east boundary of said
olaim (six an@ 36/100) «36 chaing to stake and place of begin-
ning containing 5.88 acres of land more or less, 8save and except
therefrom a strip eight |(8) feet wide off of the north end of
said premises heretoford deeded to the oity of Newberg for a
right of way to Cemeterj.
{ !
Ly J
City of Newberg, 1894 Exclus~ Munieipal . Pipe line A spring Within and in the vieinity
Newberg, Ore. ive us¢ ' Z and called of the City of Newberg, Ore-
F. B. Layman, Agent, . | reservoir Oliver gon.
Newberg, Ore. | Spring
Proof #14.
;737
Perkins, William, 1899 .01 Stoek Mill Being & part of the D. D.
Newberg, Oregon. Creek Diskins De L. C. in Town~-
Proof #15. ship Three South, Range
Two West of the Willamette
Meridian in Yamhill County
and State of Oregon and (beginning at the Southeast carner of a
tract of land | deeded by Marie K. ans and 211 Zvans to William
Perkins; Thence West 3069 ft. thehce North 10.75 chains; thence
East 20649 feqt, thence [South 10,75 chains to place of beginning
‘"containing 5 acres, more or less.
{5y
Rees, Victor E. 1891 .01 8tock Mill Used in the SHISWE:
Springbrook, Ore. Creek Section 8,
Proof #186. T 3 S. Re 2 W. W. M.
TN ~
Rees, John H. Ripsrian |Reason- Stock and Mill Used in SEZSW
Newberg, Ore. able dryer use Creek NWESB%
Proof #17. amount. and SWESE:
Section 8,
TO 3 SC RO 2 WC WC M.
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Date of

Amount

Name :!f‘dAIl;;i?pf::::o: ddress gﬂ:g{; lg:lrbisc ecl:‘:f:ctl NX:‘;‘:' Use Name of Ditch Stream Description of Land or Place of Use
REE
Newby, Ray S. & Rose E., | Riparian | Reason- Stock and Mill Used in the NEZNW;
Newberg, Oregon. | able dryer use Creek Seetion 17,
Proof #18. amount Te 3 Se Re 2 W W. Mo
L&5
Sandoz, Chas. U. Riparian | Reason- Domestie Mill Vol. 67 page 395 Section
Newberg, Ore. able | and stock Creek 20-29 T. 3 S. R. 2 part
Proof #19. amount | of Samuel D. Snowden D.L.C.
Beginning at NE corner of
said DeL.Cs and tlence S.
7t W. along Co. Road 5.39 chains thence N. 89 degrees 20' W.
28,17 chains thence S. 22' W. 18.895 chains, thence N. 76 de-
grees 41' E. 29.00 chaihs to centdr of Co. road, thence N. 7' E.
along Road 11.876 chaing to beginning.
Springbrook Water Ass'n. | Feb. 8, |Exclus- Domestic Headworks, Two In the community known as
(Unincorporated) 1816 |ive use pipe line| springs Springbrook, Yamhill County
Springbrook, Ore. and oglled Oregon.
Proof #20. f reservoir|Oliver
{(Permit No. 2808; Certi- | Springs
fioate No. 2849) ‘
(NOTEs SFe speci%l finding, Paragraph 11.)
e ’ ; -
Tangen, Mrs. Maris, 1908 05 3.8 | Irrigation, Sub=irri-| Mill 3.8 acres in SEzNEx
Route #1, Box 39, domestic & gation Creek Section 29,
Newberg, Oregon. stogk T. 35. Re 2 Wae W. M.
Proof #21.
| |
4 %35 - o . | ‘ ; 2.
horne, Elmer E. & Riparisn [Reason~| 756 | Stock ; Sub=irri~: Mill <75 of an acre in NEZNW:
Florence, able ‘gation  Creek Seation 17,
Newberg, Oregon. amount T« 3 5« Re 2 Wo W. M.
Proof #22. o
1888 . 008 Irrigation
\
{
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And the State Engineer of Oregon, being fully advised in the premises,
it is hereby eonsidered and ordered; that the relative rights of the various claimants
to the use of the waters of Mill Creek and its tributaries, be, and the same are here-
by, adjudicated, determined and settled as set forth in the foregoing findings and order of

determination.

Dated this 20th day of January, 1926, at Salem, Oregon.

Rhea Luper
State Engineer.
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