BEFORE THE STATE ENGINEER OF ©HE STATE OF OREGON

LAKE COUNTY
1 THE HATTER OF THE DETERITIHATIOW OF THE )
RELIATIVE RIGHTS TO THE USE OF THE WATERS ) FINDINGS AND ORDER
OF BUCK CREEK, AITD ITS TRIBUT.RI.S, A TRIB= )} ' OF
UTARY OF SILVER IAKE. } DETERLIINLTION.
Now at this time the above entitled matter caning on for consideration
by the State Engineer, and it appearing that all evidence and testimany has been taken
in the above entitled vroceedings and the State Eng'ineezf having carefully cpnsidered
all of such sevidence and testimony, and the sengineering data and mfomaﬁon gathered
in accordance with lawy and being now fully advised in the premises; makes and orders
to bé entered of record in his df;'ice the follovAng:
FINDINGS AND ORIER OF DETERMINATION
1.
That on the 24 day of May, 1921, there was filed in the office of the State
Water Board {now State Engineer) an order of the Circuit Court of the State of
Oregon for Lake County, dated April 14, 1921, in the case of Lounise Adams, plaintiff,
v5e Ea Ge Graves and Chas. Pitcher, defendants, directingz that said cause be referred
to the State Water Board for the purpose of adjudicating the relative rights of all
water users fram Buck Creek and its . tributariess That the State Water Board thereupon .
entered an orxder directing that such determination be made and that the State Engineer
proceed to make the necessary survey and examinationss as provided by law, and that the
State vater Superintendent proceed to take such e videnge a.nd‘ tost imony as would enable
the Board to determine the relative rights of the various claimants to the waters of
Buck Creek and its tributaries.
2e
That a notice was prepared by said Board setting forth the date vhen the State
Engineer, or his assistants, would begin the investigation of the flow of said Buck
Creek and jits tributaries, and the ditches diverting water therefrom, and said notiee
was published in two issues of the Silver Lake Leader, a mewspaper published weekly
at Silver lake, Lake Countys Oregons, and of general circulation in said county; said
two issues being those of May 11lth and 18th, 1922, and the date of the last publication
of said notice being more than thirty {30) days prior to the date fixed for the
beginning of the measurements of said stream by the State Engineer. |
3e
That on tpe 224 day of May», 1922, the State Water Superintendent did sends

by registered mails to each person. firm or corporation, who or vwhich might be interested



in the determination of rights t0 the use of the waters of said ;tream and its tributariesa
insofar a8 names of said parties could be reasonably ascertained, a notice similar to such
published notice, setting forth the date when the Btate Englnsey c¥ his aésistants wog‘.l_.av
commence the examimation of said stream and its tributari es. o | )
4e

That the time vhen the said State Engineer or his assistants should begin the
examination of said stream, and its tribﬁtagi’es. was set for llonday, the 26th day of
June, 1222y That at the time s0 specified, duly qualified assistants of the;State Engineer
did vroceed to make an examination of said stream anmd its tributaries, and of the ditches
and canals diverting water therefroms; and of the land irrigated by the waters of said stream
or its tributaries, which observations and measurerent s were reduced to writing and made a
matter of recprd in his offioces And the State Engineer did cause to t_:e vprepared a set of
mans Oor vlats, on 2 scale of measurancents of four inches to the mile, shcwing with sub=-
stantia} accuracy the oourse of said stream and its tributariess the losation of the
various ditches diverting water therefrom, and the number of acres of land vhich had been
irrigated in each legal subdivision; blue »rints of sald maps and plats beinz now on file add

a part of the record herein,
\
5e
That after said examination and measurerents were completed, a notice was prepared
by said Board setting a time alnd »lace certain when the State ater Superintendent
would begin the taking bf testimony as to the relative rights of the various claimants
to the use of the waters of said stream, and s2id motie e was published in two issues of
the Silver lake leader, a newspaper vublished weekly at Silver lake, lake County, Oregan,
and of general circulation in said cmmty. said two issues being those of March 29th and
April 5th, 1923, and the date of the last publicatiok of said notice being more than
thirty {30)days prior to the date fized for the beginming of the taking of testimony by
the State “ater Superintendent
64
That on the 34 day of April, 1923, phe State Water Superintendent did send
by recgistered mail to each nerson, firm.’or corporation claiming a right to the vaters
of said stream, or amy tributary thereof, and to each nerson, firm or corpora.tion omning
or being in nossession of land boi-dering‘ on or having access to said étreaan. or its
tributaries, insofar as the names of sald claimants, owners, firms or corporations'cculd
be reasonably ascédrtained, a notice simi;ar to such published notice, setting forth a
time and place when the State Water Superintendient would commence the taking of
testimony as to the relative rights of the various claiments to the waters cf szid stream
or its tributariess And said Superintendent did enclose with each of said notices a blank
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form upon which said claimant or persca .1 woscessiorn cousd preseunt in writing all
the particu}axjs necessary for the determination of his rights to the waters of
Said stream, under oath. |
7

That due proﬁf of the publication of said notices and of the sending of
sald notices by registered mail has been made and is duly filed as a part of the
record herein.

'l

That the times and places when and vhere the said State Water Superintend—
ent or his duly authorizes_im assistant should attend and take the testimony of the various
clalmants, were fixed as follows, to-wit:

On londay and Tuesday, the 7th and 8th days of llay, 1923, at the Chrisman
Hotel, at Silver lake, Lake County, Oregam,

And for a period of fifteen {15) days, beginning on Monday, May l4th, 1923,
at the offic‘e‘ of the State Engineer in the Capitol Building at Salem, Oregons

That during the period so specified in said notice for the taking of testi-
mony and statements and proofs of claims, olaims to the use of the waters of said stream
or its tributaries, were filed by the following parties, to-wit:

Adams, louise, 864 E. 67th St. No Por tland, Oregone.

Burnett, Belle Apt. 14y 923 E., John St., Seattle, Washe

Cain, lenore Ge, County Farm, Troutdale, Oregon.

Chewacan Land & Cattle Co.,N«W. Bank Bldge, Thortland. Oregon.

Coghows, We Lesy Silver Lake, Orezon.

Deadmonds blueford Je» Silver lLake, Oregon.

Dovkins, FPlorence, Silver Lake, OreZon. :

Emery, De Aes» Silver Iake, Oregons and Emery, George, Silver Lake,Ore,

Freeman, Isa M«y» Silver Lake, Oregons

Goodell, Katharine ., Eobson, liont. & Boy, Joseph A., Bozeman, lMont.
By L+« Fe Conn, 4Lttye, Lakevisew, Oregone

Cravesy e Foy Silver lake, Oregons

Green,-Fe M.s Hew Pine Creek, Orezon.

Helffers Bes dilver lake, Oregon.

Hovard, Charley Be.s 3ilver Lake, Orezams

Joness Pe Wes Silver leke, Oregone.

Kittredge, alters 309 Scenic Drive, Ashland, Oregon.

lzne, Martha S.» Bemico, We Ge & Jo Hes Silver lake, Oregon.

Mclune, Ce. Ees Silver lake, Orefron.

Petorsony He Hes» by Pe A+ Gruber, Portland, Oregone

Pitcher, Robert C., Silver lLake, Orezon.

Portery Frank, Zston & Carl (heirs o0f S«A« Do Porter} Cottage Grove, Ore.

9.

Mt the following named persons were duly notified by registered mail amd
by vudlication of said notice as hereinbefore set forth, and that each of them, although
80 notified, has failed, ﬁeglected and refused to appear herein and submit proof of a
right to the use of the waters of said stream or its tributaries, if any they ruvs or
claim, and that such parties are in default, and that such default is here and now
entered against thems, and each of them, and said parties are hereby enjoined and
inhibited fram using or asseiﬁng any rights to the use of the waters of said stream,
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or any tributary thereofs except by, through or under the rights of the bversons whose

water rights are defined hercin, or under and by vir tue of permits issued by the

State Engincer:

Adamss H. 1075 E, 234 St.» Por tland, Oregon.
Bank of lakeview, Lakeview, Orezon

Boss, Frank A., Silver lake, Orezon

Brewer,; S. Bes Silver lLake; Oregon
Brooks~Scanlon Iumber Co.,3end, Oregon

Brovm, Wm. L. 2808 V. 27th Ave.,, Denver, Colq.
Buicks C. D., liyrtle Creek, Oregon

Buick, Mrs, Cs Oy Silver Lake, Orcgon

Buick, Emma L., care of D,D.Buick, :lyrtle Greek, Ore.

Lincbauzh, He Doy Silver lake, Qre.
Lutz, B.Dey Silver lake, Qre.

Tack, Dinars 3ilver Lake,Ore.

MeCa. 11, ¢lsude, Stanfield, Ore.

11ills: Benjo Feo 711-4th 5t..Port land,Ore.

liorrell, Gste OFf 3604 DeyFt.RockeOre.
0'Ke 11y, lory %. Silver lakei.Ore.
Osmundsony Oliver, Silver lakeOre.
Omsley, lMrs. i1s L., 8ilver Lake,0Ore.

Ohrisman, Lst, of P.care of F.l.Chrisman,Silver Lake Ore,Owsley, W, B., Silver lake,Ore.

Cliffy J» L.y Silver lake, Oregon.

Corums JeDa» Silver lake, Oregon

Deadman, Riley B., Silver Lake, Oregon
Dotson, Dave, Silver Lake, Oregon..

Ebert, Geo. H. 316 Ferry -Bldgss Duluth, Hinn.
Ezli, Henry, Silver lake; Oregan.

Bgli & Gowdy, Silver lake, Oregon.

Freeman, James L., Silver Lake, Oregon

Freemont lane Co.,» care of J.D. Venator, lakeview,0re.

Gamble, Harry L., Medford, Orc3zon.

German, Fred W. Chamber of Com. Bld.g.,Por tjand,Ore.

Zirton, lawrence O.» Silver Lake, Orejon.

Gowdy, Amma C., Silver lLake,Orogon.

Graham, Claude Re. Paisley,Oregon

Grahams Clyde R., Paisley.Oregon

Graham, Geo. C., Paisley, Oregon

Griffity, G+ E. 1063 Mallory Ave.,Portland, Ore.
Hamilton, C. L. Silver lakes Oregon

Hsmmon, Elizabeth, 1207 NV Bk 31dg.,Portland,Ore.

Barrison, Vivian, 3ilver Lake, Oregon
Harp, James k. 5ilver lakes Oregon
Dayes, James ., Silver lakes Orezon
Henderson, E.k. Silver lake, Oregon
Hill, Vida R.,Silver lake, Oregon
Kel 1y, D.Cs care of Eva Harrison, lotor Houte "A"
Box 33, San Bernardinos Calif.
Ia Brie, Mrse. Te J»s Silver lake, Orezon
Ia Brie, T.L., 5ilver lake, Oregon.
Lewis, Yrss E. I.,;3ilver lakes Orezon.
lewis, 4lvert “.,3ilver Iake, Oregon.
Lewis, James L., Silver Lake, Orezone.
Lewis, Iucine A., 3ilver lakes Oregon.

10.

Peterson, Peter, Silver lake,0re.
Piteher, Chass Ws)Silver lakesOre.
Pritcher, Cae, Silver lLake,QOre.
Reeder, James, Silver lake, Ore.
"Sanderss EeG.,Redmond,Ore.
Schroeder, A« B., Silver lake,Ore.
Schroeder, Ida ., Silver lake, Ores
Shelby, Henry A.,Silver lake,Ore.
Snroder) A.B.» Silver lake,Ore.

Shroder, Ida li., Silver Lake;Ore.

Small, Tarl & lora, Silver lzke,Ores

Small, Ja liss Summer Iake, Ore.

Stafford, Jazes F.» 289 E. 28th St.,N

Portland, Oregon.

Stratton, iirs. Ausust, Silver lake,Ore.

Sutherland, “in.Ls, Silver lake,Ore.

Thompson, Enochs Sumer Lake,Ore.

UsRe Iand & Lo COsy Silver Lake,Ore.

Van Dorn, Ben, Silver lake,Ore.

Ward, Royal C., 3end,Ore.

Wescotts Samel 3,,51ilver lake,Oree.

Wells, James, Silver lLake,0re.

West, Ddley Zagleville, Calif.

West, Y.Dvscare 0f Mrs.Lom MdTest,
iedfo rd, Oregon.

Weydrhauveser Tiaver Co., Tacoma, ‘/ash.

Whitney, Lste» 0o E«Es, care o3 C.E.Clayton,

Iyons Bldg.,5eattie, Wash.

Williams, Ed. G. Rf1.Box 19, Cnldersac,idaho

Williams, Homer, Wapato, Vash.
Yingling, Eva.,Bend, Oregon
Yoder: John H.,0regon City,0regon
Yoder, Levi J.,0reson City,O0regon

That arftey the period fixed for the filing of vproofs of claim, as aforesaids

had expired, the office of the State ater Board was abolished by law and its duties were

thereafter performed by the State Enginecer.

That upon the completion of the takinz of such testimony and claims, the State

Engineer did on the 22d day of August, 1923, give notice by registered mail to each of the

various claimants to the use of the waters of said stream, or its tributaries, that at the

times and places named in the sald notice, to-wit:

For a period of 11 days beglnning with Tuesday, September 4.
1923, and ending with Saturday, September 15, 1923, (Sunday
excepted] at the office of the State Engineer, in the Capitol

Building at Salem, Oregon;

on Tuesday and Vednesday, September 18, and 19, 1923, at the
City Hall at Silver lake, Lake County, Oregon.
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On Friday and Saturday. September 21 and 22, 1923, at the
Court House at lskevicw, Lakc County, Orcgong

the testimony and vroofs of claim would be owen to public inspection by the various
claimants or ownerse That a duly authorized rcpreosentative of said State Engincer did,
in accordance with szid notice, keep s2id evidence and claims open to inspection at the

times and nlaces aforesaids

That said notice did 2lso state thorein the county in which the determinstion
of the State Engineer in said motter would be heard by thd Circuit Court of the State
of Orezon, to=wit: The County of Iesko.,.

That due proof of the sendinz of said notice by registered mail, and the
holding of said inspection, has been made and filecd as a part of the record hareine

| 11,

That within the time fized by law therefor, the following contests were
initiated by the filing with said Stzte Eng;iineer of notices of comtest in writing:

Contest #ls Florence Dobkins, et ale v3e Louise Adams, et ale

Contest ;j2e Ea Ge Graves & “alter Kittred,ge VSe Eshe Emery, et ale

Contest #3e¢ ILa Ge Graves & alter Kittredge vse louise Adams &
He Hoe Pectersone

Contest #4e Ee Ge Graves & Walter Eittredge vse Chevacan Land & Cattle
Coes» 2 corporations

That after the filing of said statements of contest, the State Engineer
did fix a2 time and place for the hearinz of each of said cantests, and did on the 12th
day of March, 1924, serve notice of hearing of said contests on each of the m=rties to
said contests, the date fixed for hearins Deing more than thirty{30) dzys and less th
sixty(60) days from the date dhe notice of hearing was served upon said martiess That
due »wof of serving of said notices has bsen made and filed as a part of the record
herein.

That upon the date as fixed for said hearing, to=wit: April 21, 1924, at the
hour of ten otclock ame» in the Circuit Court Boom .of the County Court House at
lak eview, lake County, Oregon, the taking of testimony upon sald contests was
commenced before a duly authorized reporter and continued until all of =2id contests
were fully heard, settled, or otherwvise disposed of.

12,

Contest No. 1

Florence Dobkins, George Emerys VeHo Iane,
Bernice Iane, and Bernice Lane, We«Ge Lane
and Martla S. Lene, as t enants in common,
Contestants,
VSe
Louise Adamss Belle Burnett, Lemre Ge. Cain,
and Chewacan Land and Cattle Comnanys a corporaticn,
and He e Peterson,

Contesteess
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Contest Nog 2

Be G4 Graves and Walter Kittredgs,
Contestants,
- Vse
Es A, Pmery, Geore Emery, Isa Freanan, Florence

Dodbkins, W, G. Lane, Martha S, lane, Bernice
Yane and J. He Iane,

Contestess,
ngﬁgggg No. 3
Be G¢ Graves and Walter Kittredge,
Contestants,
VS,
Louizse Adams and H, Ne Peterson,
Contestees,
Gontast No, &

E. G, Graves and Waltér Kittredge,
contestants,
VSe

Chewacan land and Cattle Company,
8 corporation,

Contestes.

That the above contests came on for hearing and it was stimleted for
the purpese of avoiding the repatition of testimony, that sald contests should bde

consolidated. A stipalation was also entered into with reference to the question
of the duty of water, and as this was the principal issue involved in Contest #2,
that oontest was dismissed. The principal issue in the remalning contests was the

date of initiation of the variome rights involved,
Very few of the rights involved in those contests wore initilated by the

rosting of a notice of apmropriation or @he beginning of construction of artificial
diversion works, such ag dams or ditches, which wuld give notice to the world of an
intention to approrriate the water of the stream. These ﬁ.@is to a large ext‘ent.

were initiated simply dy the utilization by the settlers of the native grasses, hay
or pesturage, produced, first, by the natural overflow of the stream, and later as

glated by the construction of sush dams, levees and other artificial waorks as were
required by changed conditions., No ummecesssry act should be required of the ppro-
priator in such oases, bt beneficial use of the water should be the basis of the right,
The priority ¢f such right should date from the first application of the watar to bens-

ficial use, or the utilization of erops produced dy natural irrigation by the parsca
holding title to the lamd, or holding a claim which later ripemed into “iila,
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The lands' of almost all the parties whose claims were canv‘:es‘ted were
aoquired by publié land mtries made by early setilers in the valley. Muach
of the land yroduced a good growth of grass as a result of overflow by the
floo0d vyaters of'Buck Creek in the spring of the year. In some parts of the
valley, howgver, thg water was so desp for a largs portion of the year that
vary little, if any, use could be made of the land until drainage had been
effected in some marmer, Under these conqitions the prioritles confirmed un-
der the various appropriations have been bgsed upon the time of the first
application of the watei to beneficial use, or from sane definite sfep taken

with that in view,

CEEWACAN LAND AND CATTIE COMPANY

The Chewacan Land and Cattle Company clalms a water right Afor what
48 imown as the Bend Field . This field consisted of gbout 3,000 acres of land
conprising most of the bed of vwhat was in former years, Paulina Marsh, At
the resent time, these lands are comparatively dry except in flood seasons,
and yroduce a growfh of wild meadow grass which is not cut for hay by the
Cattle Company, but 1s used as pasture for stock. Contestants have urged
that thess lands are not ontitled to a water right because of the charaoter
of the crop jroduoed, but it is apparant @at dhis land is a valﬁable part
of the holdings of the Company as used by 1-t in oconducting its cattle dusiness,

and that the question of whether the grass is cut and used for hay or used for
pasturing stock during the growing season is not material. The use is beme-

ficlal In either case.

Application was mgde t0 the State Land Board to purchaée this land as
gwamp land 11_1 the year 1876, and 8n amended application was filed July 30, 1878,
Proof of raclamaticﬂmaa approved by the Board and deeds issued September 28, 1885,
in the name of James M, Allen and R, A. West. The evidance shows that most of
this land was in a true swampy condition 4n thess early years. 1t consisted of
the lowest part of the vélley floor so that the water from above drained omto it,
and in the average season did not dry up after the syring freshets were Over,
as it did on the lands up the valley, but remained on the land, making it a
swamp throughout the year. Native grass was produced around the edges and on
various high parts of the field, which made it of some valve as & pudblic rance
for stock, tut the water was too deep on most ¢f the lamld o rrolate wry usable

forage.
In order for any substantisl benefit o be derived from his =zreat bedy

]

of marsh land, as a whole'.' drainage was necessary. It appears that ihs vas

-2
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accomplished very gradually during the years vnrior t0 1904; mainly through
changed conditions of water supply due teo increased diversion and consumptiom of
water abqve. Practically no artificial vorks were constructed to reclaim
the iand. but because of the increased diversions f:rom the stream abowve, and the
fact that there was less snow and rainfall in the comtry, the valley grew drier
and drier year by year, and the condition of the land and the growth of grass
thereon improved accor dingly. The land was not fenced until about 1904, the
persons holding title making no effort to utilize it to the exclusion of other
varties pri\:r to that times No settlen:ent on the land was ever made by its ownerss
It appears tﬁ% t:» taken as a whole, the 3end Field was not reclaimed s as to have
any 2reat practical value before the year 1904, and that there was not sufficient
beneficial application of water thereon before that date to entitle the owners
thereof to water rights, as against others who actually settled in the valley prior
to that time and initiated water rights in good faith by utilizing grass pmdugpd
by natural overflow, or by constructing ar tificial irrigation works vmich. while
at first somevhat orude, effected an unquestionable beneficial use of the vater for
irrigation, The priority of the water risht for the Bend Field is therefore
fized as of the year 1904.

I0UISE ADANS

Mach evidence was wresented at the hearing in this case bearing upon

the cuestion of the right of the ovmers of the Adams! property to maintain dams
in the chamels oI the stream in the south-half of Section Thirty-threes
Tovnship Twenty-seven, 3outh, Range Fourteeh Easts This was also the arincipal
isstie raised in the suit instituted in the Circuit Court from which this pro-
ceedin 2rose, claimants Graves and Kittredge disputing this right to the extent
of threateming to tear out dams constructed by Adamse. Vhile this is perhaps a
guestion of the equitable distribution of the water under the respective rights
as they may be determined, to be decidad by the water master according to the
circumstances at any particular time, it might be stated in general that if

the Adams nroperty has a prior water right, its owners would be ent itled 0
emplgy whatever methods are most suitable for the diversion of the water fram
the stream chamnels; providing, of course, that the proverty rights of other
varties were duly observede The necessary permission should be obtained for
the placing of such dams upon the lands of otherss This aprears to have been
done in this case. This right would not be lessened by the fact that it has
not always bDeen necessary for Adams to place dams in these channels., Graves
and Kittredge cannot complain unless they are deprived of water to which they
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are entitled under their priorities. The questién of the rights to the use
of the water itself, as between Adams and Graves and Kit tredge, will be
disposeq(f%“py the prioriti.es of their resvective rights as allowed herein.
Much attention was devoted to the question as to which was the main chamnel 9f
the stream, and while this point is not considsred as material to the issues,
the principles as above outlined, would also govern as to this question.

The Adams holdings comprise the following public land entries:
Us Fo Abshier, Homestead |

{SWINBL, SEIW, WASU, Section 34, T. 27 SeRe 14 E.)
This homestead was filed vpon Jamary 6, 1886, by U. F. Abshier, but the
evidence shows that Mr. Abshier was living upon the land and irrigating crops
in the year 1885. The irrigated acreage on the proverty is found to have a
water right with a priority of 1885, |
John Saylor, Pre-emption

(MB%sES, 9% SEX, Section 27, MEINEL, Seotion 34, T« 27 S.R. M4 E,)
The evidence shows that John Saylor settled uwron this land and utilized the
waters of Buck Creek thereon, or hay produced by natural irrigation, in the
year 1885, é.lthough he did not file his pre-emption until April 13, 1889,
The water on this land is therefore of the date 1885.

Us Fy Lbshier, Pimber Culture

IWENEL, WA, SEAA, Seetion 34, T. 27 S.R. 14 E.)
This land was filed upon as a timber cuvlture Jan. 6, 1886, and the waters of
Buck Creek were firsg used thereon in the same yeare The date of priority will
thus be of the year 1886.

U.Fs Abshier, Desert

{SW:, Section 27, EF SBY, Section 28, T. 27 S.R. 14 E.)
This land was filed upon as a dssert claim Hov. 8, 1886, and its reelamation
began by means of irrigation with the waters of Buck Creek in 1887. The water
right will therefore have that date of »nrioritye.

Josiah Porter, Desert

{W Section 27, E3SVE, SWS7:. Section 22, T. 27 S.R. 14 E.)
This land was filed upon as a desert claim Auzust 2, 1886, and the waters of
Buck Creek first beneficially used thereon in the spring of 1887, The date of
priority is therefore of the year 1887.

.. John W, Davis, Pre-emption

(sEiNzt, MASE:, S746B%, Section 34, T. 27 S.R. 14 E.}
A pre-emption claim was filed uvon this land February 1i. 188%9. aad a water right

T TS fa nSnkin g hY
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from Buck Creek for the irrigstion thereof was initiated in the same year. The

priority of the water right is therefore fixed as of the year 1889,

Jemes C, Porter, Timber Culture

| (NEL, Sectiom 27, T, 27 S,R., 14 E,)

This land was filed on as a timber culture May 19, 1890, and a portion of same
was irrigated by water from Buck Creek beginning the same year, The priority of
this water right is therefore of the year 1890,

Judah J, Abshier, Lieu Selection

{NE;NE;, Sectiom 33, T, 27 S.R. 14 E,)
Application to purchase this land from the State of Oregon as indemnity school land
was filed lMay 49, 1890, A porfion of the land wes irrigated by water from Buck
Creek at that time, and the water right will therefore date from the year 1830,

Josiah Porter, Soldier’s Homestead

(SWiSEL, Section 22, T, 27 S.R. 14 E,}
’This"land was filed upon May 21, 1907, gnd the irrigated acreage will be allowed a
right with a priority as of that year,
FLORENCE DOBKINS

L. L, Hawley, Swamp

(NE; Section 8, NWjNW; Seetion 9, T. 28 S,R. 14 E.)
The testimony shows that this land produced natural mesdow grass and that settlement-
was made thereon by Hawley in the spring of 1874, and that hay was cut dmring the
same season. It appears that Hawley was irrigating and cutting hay from these lands
before settlement wes mede on the present Peterson land by Martin, although
application to purchase the land from the State was not made until April 16, 1677.
The lend will be allowed a water right with prior ty as of 1874.

James M, Small, Homestead

(SE; Section 8, T. 28 S,R. 14 E,)
The testimony concerning this land is somewhat conflicting and the time of the
firss irrigation is not clearly shown by the record, The final proof shows
that residence was established in 1888 and the testimony of some of the witnesses
that hay was cut from the land earlier than that date, although the homestead
indicateq/filxng was not made until August 30, 1890, The water right for this
land will be allowed a priority ss of the date of settlement, 1888.

Jomes M, Martin, Lieu Selection

(Sw;Bw}, Section 9, T, 28 5.R. 14 E.)
The water right of this land will be allowed a priority as of the date of the

application to purchase same, namely: February 4, 1907,
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E. Go GRAVES

In the introduction of testimony with resvect to the Graves holdings,
counsel for Peterson contended that the land comprising the }Martha Parter
pre-efiption has been irrigated only from the vaste or runoff water from the
Peterson land, 2nd that therefore no water right could have been acquired therebye
It is trme that no right could have been zcquired to compel the Petersons 1o
continue the use of water in such a way as to insure the delivery of the runoff
or waste vater to the Graves propertye 3ut the application of water from Buck
Creek to beneficial use on the Graves vrorerty has vested §n the lands a valid
water right, and if the supply of water through the runoff from the4 lands above
should fail, the problem of carrying the water fram Buck Creck to the land would
then have to be solved in some other ways. The Graves holdings zonsist of two

entries, as follows:

Columbus Porter, Pre-emption

(9357% Section 34, T 27 S.Re 14 B.)
The testimony of Columbus Porter hinself, and of other witnesses, shows that
settlement was made on this property soon after the ore-emption was filed April 19,
1888+ The vriority of the water right vill therefore be filxed as of this date.
Martha Porter Pre-emption

(S3EL, NISEL Section 4, T. 26 SeR. 14 E.}
This entry was made May 14, 1889 and the proof shows that settlement was nade in
April 188¢9, and that the land was used that season for grazing pur-oses, and in
later years hay was cut therefrome The priority of the ..ater right will be fixed
as of the time of making the filing, May 14, 168%.

WALTER KITTHREDGE

Frapklin Kittredze, Homestead
{WAiEs, NWESEL Section 35, Te 27 SeRe 14 Se)

This entry was made May 18, 1894. but thewtestimony shovs that for some years the
land had been ;neld. by a man named lMaud, and that the hittreczes setiled there in
1892. At the time they settled, the land was fenced, Iaud having built a house
and made other improvements on the lznd before that time with the intention of
filing upon the land, but had not done so, Tiie testimony is not clsar as to

just when settlement was mad.e by Mr. llaud, or when beneficial application of the
water on the land was first madé, but this seems to have been done at least as
early as 1890, and the land in this entry will therefore e allowed a3 priority
of 18%0.
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andrew Miller, Homastzad

{sksvt Section 26, Wh W Section 35, Te 27 S.R. 14 E.]
Tlo evidence shows that .f"\ndrew.laliller rade settlement uvnon this land some time
between 1892 and March 6, 1895, when the filing was mcde. However, there is
nothing in the record to justify the allowance of am eartier riority for this
right than of the date of the filing.

Walter Kittredze, Homesteazd

{SWINEL, K3SEX, NELSWL, Section 26, T. 27 SeRe 14 E.)
This filing was made April 11, 1895, and the testimony shows that “alter Kittredge, ‘
the entryman, went to work improving the place immediately after ma;}:ing the filings
The wriority of the right for this land should therefore date from the date of
filing. ’The testimony also shows that in fencing this »woerty, there was one
isolated for ty-acre tract namely, the Northwest guarter of tle Southwest
quarter {WiSWh) of Section Twenty=-six (26}, which was fenced in with the otker
land, and this subdivision will therefore be allowed a priority of the saus date,

Chase Pitcher, Homestead

(stwwd, N557L. Section 35, Te 27 SeRe 14 L)
The homestead filing covering this land vas made by Chase Pitcher October 15, 19014
It apnearss however, that a man named Stevhens had established residence on the
place some time before, and that his imnrovements were ourchased 'by Chase Pitcher.
The testimony does not show that Stephens used the land more than one or tw7o
seasons before Pitcher made his filing, and the priority of the water :c*ight ghall
therefore date from the year 1900.
Mauwd Section

(Section 36, Ts 27 SeR. 14 .}
The testimony shows that this land was of a swampy nature and wzg Occunied and
used for stock grazing pursoses about the year 1886 by one Eustace Maud. 'ithin the
next four years, the land had been fenced and hay was beinz cut from soime marts of it,
although on most of the land the water was t00 deep to verimit the zrass to Zrow SO as
to be useful for forage purposes. The land was acquired by Mr. Kittredge about 1891,
who testifies that there was about 300 tons of hay stacked on the vlace when he 30t ite
The evidence .shows that during this early period, this land got its water supoly
principally from Silver Creek, and that about the year 1899, Kittredze cut a ditch
from Buck Creek across a sand ridge in an attenpt to divert water <ram that svraaw
for irrigation -purposes. 1t would avvwear, however, that not until the yea. 1904 wvas
the diversion from Buck Creek effectively made, and not until about that *ine had the
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land ﬁufficiently dried up during the sprirg &nd summer seascn to prodice a
~subsiential amount of pasiure or hay. The water right for this section
will therefore dbe givenva dete of priority of 1904,

LANE HOLDINGS

A, V, Lane, Swamp

(E3Sik Section 5, EZNWE: Section é, T. £8 S.R.14 E.)
Application to purchmase this land zs swamp land was made April 16, 1877, but the
testimony shows that the land had been occupled and used since the year 1874,
It appears that some hay was cut upon the land in 1874,'but on account of parts of
it being too wet, a drainage ditch was started in that year for more effectively
manipulating the fiood water supply, and although this ditch was not completed until
about 1876, or 1877, it appears that sufficient bemefici al use of the water was made
before that time to warrant the allowance of & priority as of the year 1874,

Horace Lane, Swamp

{NL, WhSwl: Section 5, WiNwL Section 8, T. 28 S.R, 14 E,)
The evidence shows that hay was cut from this land beginning with the year 1874,
’ g}though application to purchase was not filed until October 9, 1877. Priority
of‘the water right will therefore be fixed as of 1874.

Wm, A, lane, Swamp

(SE; Section 5, T. 28 S.R, 14 E,)
The evidence shows that hay was cut from this land beginning with the year 1874,
although application to purchase was not filed until April 16, 1877, Priority

of the water right will therefore be fixed as of 1874,

- Robert Horning, Homestead

(S25w}; Section 8, ﬁ%ﬁw%-section 17, T. 28 S.R. 14 E.)
This_land wag first filed on as a pre-emption, which was apparently abandoned,
énd homestead filing was later made by Robert Horning. The proof shows that
settlement was made in the fall of 1877 and the land first used for cutting hay
and for pasture in the year 1878. The priority of the right will therefore date
from the year 1878,

laura H, Busick, Homestead

(E3SE} Section 32, WiSWL Section 33, T. 27 S.R. 14 E.)
This homestead filing was made September 10, 1894, but the evidence shows that
the land had been occupied and used since the year 1878, and the water right
will therefore be given a priority as of that date,

A, V, Lane, Desert

(S3NE}, NWINE; NE{NW, Section 7, E} SWi, SE} Section 6, T. 28 S.R.
14 E,)
Filing covering this land was made May 8, 1880. The final proof states that no crop

was ever grown on the land before the date of entry, and the evidence shows that
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hay was produced beginning about the year 1880. The priority of the water right
will therefore be fixed as of 18860.

Jaies R. Horming, Timber Culture

(s#NE}, sDiww:, MBF57% Sectionm 17, T 28 S.Re 14 E.)
This land was filed on as a timber culture July 24, 1888, and water was first
‘an-lied to the land for irfigation purposes the sare year, thus entitling it to
a water right with a prior ity of 1685.

168 R. Horning, lLieu Selection

{E%SE} Section 7, T. 28 S.R. 14 E.)
Application to purchase this land as indemnity school land was made Jul& 24, 1890,
and the evicence shows that the waters of Buck Creek were beneficially applied
to the land bezinning the same years. The water rizht for this land will therefore
be ziven a priority of 1880. |
Ae B. Schroder, Homestead

{B35W% Section 8, NELWW:, NWHEHBL Section 17, T+ 28 S.R. 14E)
The final proof on this ent ry shon that settlement was made November, 1:8903
and water was first used for the irrigation thereof in the year 189}. The priority
of the water right will therefore date from 1891.
Samuel K. Bu$ick, Homestead

(swiseL, SBISWE Sectiom 32, T. 27 S.R. 14 E})
Homestead filing covering this land was made Wovember 3, 1893, and water first
beneficially applied to the land during the season of 1B894. The water right will
therefore be allowed a priority of 189%4.

- G6e0s L. Beckwith, Homestead

(E3SET Section 31, SWASW:. Section 32, T. 27 S.R. 14 E. Lot 1, Set,6,
Te 28 S.Re 14 E.}

Final proof covering this entry shows that residence was established on the land
in the year 1894, although the filing was not made before September 21, 1896.
Tlie_priority of the water right will be fixed as of 1894.

A+ V. Lane, School Selection

(NEZNER Section 7, T. 28 S.R. 14 E.l
Application to purchése this land was made November 9, 1893, 2nd the priority
of the water right will therefore be fixed as of the next irrigation season, 18%4.
Martha S. e, Homestead
(WAW7t Section 8, T. 28 S.R. 14 E.)
Filing was made upon this lanci January 16, 1897, and although there was som~
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testimony to the effect that hay was cut from the lands some time befors, such
evidez;ce was not sufficient to establish a priority earlier than ﬁhe date of
entrys The land will therefgre be»allc’)v.ed a water right with priority as of the
first season aft<?r the filing was made, or 1897.

Geoe Ae Johnston, Homestead

(sBNEL, SEIWWL, NEXSWE Section 33, T. 27 S.R. 14 E.)
This filing was made September 10, 1909, but the evidence shows that Mr. Johnston
settled upon the land several years before and constructed a house and made other

improvementss The land will be 2llowed a watef right with priority as of 19065,

H. N. FETERSON

Mo Pe Martin, Swamp
(w3, siwvl, Nisvd Section 4, T. 26 5.R. 14 E.)

Application'to purchase this land as swamp from the State of Oregon ﬁas made

Navember 13, 1877« The testimony shows that this land was of a swampy nature and

‘vgas reclaimed larggly by a drainage ditch constructed by the Lanes, and commenced

: ,in the year 1874. This ditch was completed, howevers; before the Martins came on

‘the propertys The testimony indicates that Mr. Martin settled on the land in 1876.

The water right for this land will be allowed s priority as of that date.

Josiah Poer, Timber Culture
' (swiSW: Section 4, Te 28 S«R. 14)
The water right for this land will be allowed a priority as of the date of the
f:.‘ling namely: May 22, 1890, |
L,

That Buck Creek rises on the northeast slope of the Yamsay Mountain
and - £lows in a northeasterly direction, passing thmwugh a timbered area in its
upper course and thence through severai deep canyons, in an area devoid of
timber, to the western edge. of Silver lake Valley, where the ma jor portion of the
lé.nds irrigated by the stream is “situatet'i. 4After' reaching this comparatively
level valley, the channel divides into several defluent branches or sloughs, the
véa.tef spreading over the valley until it finds its way into Paulina larsh,
v}here in flood seasons it intermingies with. the waters of Bridge Creek, all
. three streams draining into Silver:lake,

That the lands irrigateci from Buck ‘C::»reek. and its tributaries are
arid lands and require artificial irrigation for the raising of profitable cro~s,
The crops raised on said lands cogsist mainly of wild meadow hay, with some 7 -2in
and hardy root cropses

BUCK CREEK w=l5=

ey



14.

That the 1:ethod used in irrigating the wild grass rpeadous is a rather
crude systen of vild flocdinge. The 'land is flat and is traverseq by low
sloughs. During the Blgh water stage in soring and early surmer, the -vater
is spread over the meadows by means of these sloughs and ditches, and the
direction and amount of flow is partially controlled by the construction of
small earth and manure check da.ns thrown across tha depressions. Uswally the
water remains standing on or *‘1owmg across the mea.dows until early in July,
and then the checks are removed. and the water drained off the wild meadows a
short tire before the hay is ready to be harvested.

This system of irrigation ¢ auses much water to be wasted on the surface,
but much of the waste drains naturally to the lands of the nert user below and
is diverted onto his meadows, and the waste from there is caught and used again below,
and so on. The system presents a diffioult problem for the water masters and it
is impos sible for him to make accurate regulations or to maintain more than a
partial control so long as the system is used.

The irrigation season bezins as soon as the snow and ice begi‘ns to thaw
in the spring and continues so long as water is available, and is hereby fixed as the
pveriod from iMarch 1 to October 1 of each year. The rights to the use of water frbm
Buck Creek and its tributaries as herein determined shall entitle the holderé”therebt
to the use of the amount of water which can be applied to beneficial use¥ in no event
to exceed three acre feet per acre durinz the irrigation season measured at the voint
of diversion from the stream, or if waste water, at the point wheré it is collecteds
The rate of flow or the head of water diverted shall not exceed the rate of oneA
seco.nd. foot to each 40 acres from the beginning of the irrigation season until June 15 -
of each year, and thereafter curing the irrigation season it shall not exceed the rate of
oné second foot to each 80 acres of land. The ‘total qrantity of viater civerted during
any 30-day period shall not exceed one acre foot yer acre.

In rezulating the quantity of water diverted fyom the stream by any users the
water master will take into account the quantity of water being received by such user
as waste water from lands above, and in no event shall the total émourit used excedd
the above prescribed limitations. '

| The water m3ster of the d.istric%. in which Buck Creek and its tribut.ries are
gituated may arrange sucly system or systems of rotatiom as may be best app’.~u.le to the

conditions arising 1fran time to time in the distribution of water on such stream_f
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Whe:n mor more apprqpriators agree between themselves as to a manner and system of
rotat_iqn in the use of their wate;'. the water master shall di§tribute>such>. water
in accorﬁance with such agreement, prowriding that in so doings he does not
interfere with the nriority rights of any appropriator not a memb.er, of such gromp
of system of rotatione. |

| That in case the water flowing in the channel of a stream or ditcl} sinks or
fails to flow down the channel so as to be of ﬁeneficial use to an a ppdinrié.tor
having the prior right to its use, the water master shall allow the diversion thereof
by the nexti appropriator in order of priority who can make a beneficial use of such
water. |

15,

That all parties herein allowed the right to the use of water for irrigation
shall be entitled to use such water for stock and domestic purposes-éprovided. that dwing
the irrigation season sach appropriators shall not be entitled to divert any water for
stock or domestic purposes in addition to the amount which they are entitled to divert
for irrigation mrposes. That outside of the irrigation season, the rigt to the ﬁse of
water for stock and domestic purposes as herein conf irmed, entitles the owner of sx_x.ch
- right to divert and use such a quantity of water as is re,asonably necessary for stoock and
domestic purposes, and to prevent the water in the ditohes and channels used for such
purpoges from being completely frozem; providedg that the amount diverted for st‘bck ﬁseak .
shall not exeeed one tenth of one cubic foot per second for each one hundred heag’ofi
st0qk; and, provided furthers that all water users shall so far aé précticable' proviée
stock watering holes or ponds into which stock yéter may be diverted peniedicalriy-'f

| 16, -

That the rights to the use of wate"r for irrigation purposes hereby»;_foonfimed'
are appurtermant to the lands herein descrn,sied‘,;‘.';vand the rizhts of use of the vwa.texfs of said  “‘
stream and its tributaries by vir tue of such-rights are limited and confined to the
irrigation of the laﬁds described herein to the extent of said lands herein set fc;rth;‘
and the prlontles of right herein eonﬁrmed confer no right of use of the waters of
said stream.and its tributaries on any lanas other than those spscified tracts to which such
rights are herein set forth as %ppurtenant. and each and every person shall be and hereby -
is prohibited, restra.ined. a.nd en;}omed from di.verting and using water from said stream
on such other lands without lawful pemit first obtainod fror. the State Englneers

1’?.-

That except as otherwise dete:.ined herein, the order of the rights of tre
respective appropriators of the wa.ters‘of saild stream amd its tributaries, and in which
order they are entitled to divert and us'e the said water shall be and is accordi.ng to
the date ol the relative mriority of the rights as herein set; fog'th and dqtermined. vand thg
first in order of time according to the date of relative priority shall be a:gd;s the first
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in order of :iilts, 2ad so on Zowvn to the date of the latest i'ight. ané those having
prior rights are antitied to divert and use the \vaters of said stream-and its
tributaries when necessary Tor beneficial use in commection with the irrigation of
their resvective lands or other uwseful and béneficial purposes for which they are
decreed the right of use, at all tinmes against those haﬁ‘ing subsequent rights without
let or hindrance, apd vhenever the water is not reguired by the e.pz:ropriétor‘havmg a
prior rizht to its use for the purpose for which said vater vas appropriated, he must
axid. ghall memit it to flow dowm the natural channel of the stream as it was wont to
flow in its natural course without hindrance or diversion there of, and those I;aiing
subsecuent rights are eﬁtitled to the use of such water and to divert the same to the
xtent 0F their rights of amwropriation accordinz to the q{,ier of priority of their
rights; and at all times the waters shall be beneficially, eoano:nicgll& ang zbas;dmb}y
uséd without waste by those having a right to ‘the use of such water, and no rights or
appropriation are hereby coMiﬁed‘to divert a grea’;%uantity of water tﬁan such
appropriator can bemeficially use for the purpose to whieh the water is to be pute

18.

That each and every‘appro:ﬁriator holding a permmit or wermits covering the
right to avynropriate water from said Buck Creek; or its tributaries, whether a claim
thereunder was filed in this proceediny or not, shall have such water rights thereunder ,
as are provided by law, and the rights of such parties smll be completed and established
in the mamer provided by law for the completion of mch rights, That the rights of easch
and svery appropriator holding a water right certificate or certificates covering a right
to appropplate water from said Buck Creek or its tributaries, whether a claim thereunder
was f£f1iled in this proceeding or not, shall be as defined and limited in suoh certificates,
axcenpt where such rights have been ahandoned subsequent to the issuance of the certificate.

19,

‘That except as otherwise modified hgrein’. the rights of the various ayporopriators
of water from Buck Creek and its tributaries, arranged in a tabuwlated fom, with the dates
of relative priority of such appropri;tions. the number of acres to which s{nch aporopria-
tions are applied and are now limited, the use or uses to which said water isapplied, the
name of the ditch or other means by which the water s appropriated hag been diverted,
the name of the stream or other source from which f.he water has been used, and the
description of the lands upon which the water has been used, the tatulated rigl;.tt.s of each
amsropriator being set opposite and following his name and post offiée address, are asg

follows, to-wit:
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T Name and Postoffice Address

|
|

!

of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Diteh

Stream

Dcscription of Land or Place of Use

9554 Adamsy loulse’

s
1

"~ Pa A» Gruber, Agéent;
884 E, 67th St‘t'No.

Fo rt].and. Ore.

(Proofs 1,2 & 3)

(S=0 Ramch)

1885

1885

1886

1887

1887

1889

1850

{U.E

95,7

|
i

53p2 Irrigation

5haie. (8

ditche
and

ne Stead)

90

iU_r P AbShier! 4

311,1

_‘(g i, Abghier

152.2

{Josiah Porter,

ohn

Jo Davisy

‘ ‘.{qum.:&';br, Pre-émption)

i
Tigber Cult

A

Desert)

sert

'Jra_.e

Dams, J

natural
overflow

stion)

Buck
Creek

ure

60

Yaes

Ce Portexn

» Timber Julture)

295

5.4 acres in S‘FEI\TE.‘.@

2647 acres in SESWE
3.1 acres in W‘S&-’é

18 acres in mifsvﬂ,
Seotion 34,

Te 27 SeRe 14 EsWValds

16+8 acres in NELNE:
Section 34,

2444 acres in

15.7 acres in NS

28.1 acres in

1047 acres in S¥g

ogection 27,
T, 27 S¢Rs 14 EV oMo

24.6 seres in NWENB:
2144 acres in mlmv
24,7 acres in IW
1943 acres in S‘J:N’

: Section 54.
Te 27 SaRs 14 Edlells

11 aores in IE%SW%

25.2 acres in WizSW:

2646 acres in axi—~SV14

1443 acres in SD—SVJ—

Section 27»

1544 acres in KEISEX
1447 acres in SEZSE
Ze9 aores in SEF

/ Section 28.

Te 27 SeRe 14 Eaioll,

37«6 acres in GE?W
2743 acres in M/ \W%
51e4 acres in SW N\:"#
27 +2 acres in SEF
Sectlon 27.
2.3 acres in NELSW
33.5 aores in SEZSW
3 acres in SOV
Section 22,
Tl 27 SbRo 14: EnW.Mo

3
R WEN l_l
Lo L o e,

1347 acres in SEINBE
14 .7 acres in Nt.;_
17+6 acres in IWESiE
8.8.2¢res in swisui
Section 34,
Te 27 S.Rs 14 EeWlMe

¢

3e7 acres in NE—‘Nu
2644 acres in N\f ¥ivs
1549 acres in SW; r
14 acres in SEXNE:
Section 27,

Te 27 DOR. 14 B.0 .M.
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Name :;1‘"1 A‘l’,',’,’:f."p‘ﬂﬁio;“""”“ IE‘EEE‘:'E gﬁf,‘éﬁe‘:p}%s NX:‘;‘;:' Use Name of Ditch Stream Desctiption of Land or Place of Use
ldams, Louise ' . 24,8 acres in NEIWEY
* {Cont inued} 1890 24.8 ‘ o Section 35,
.‘ {Judah J.: Abshier, Lieu Selection] . T« 27 SuRs 14 E.WM.
1907 38,2 | - 3842 acres in SWiSp:
idosiah Porter, Soldier's Homestead) _ ~ Section 22,
. T« 27 S«Re 14 E.W Mo
gs559 ] .
Burnett, Belle 1877 1 Irrigation Dams &  Buok : 1 agre in -NBiNE:
ApP.1a, 923 E.John Ste. laterals Creek o ' Soction 22,
Seattle, Wash, x T 38 SORO 14,E-W-Mp
{Proofa,) ' '3
§550 | S o .
Jaine Lenore G.¢ 1877 4 Irrigtion Dems & Buck . #5 aores in NE3SEL
County Parm, : . natural  Creek 3.5 acres in M¥SSEE
“Froutdale, Ore. overt low ' . Sectioh M,
{Praar 5,) T» 28 3.R. 13 E,V..

[
3557 | |
Phowacan Land & Cattle Co., ‘ |
By lair W. Thompson, Atty.)’ |

926 Yorthwestern Bk. Bldges 24 agrew i SELSWE

“$Bortland, Oregon, 1904 1797.2 Irrigation  Natural Buck 16 agres T Weibvins
. overflow Creek 20 acres in WASHA
_ &| small 12 acres in Sfi j
{¥roofs 6 & 7) levees, ' 34 acres in §
dams & - | 5 acres in S'.V%SE%
% - % Property d%tches i Section 13,

8 acres in SWINE
| 1 acre 4in SEZNE:
‘ 12 acres in NEZSH
(Bsnd Field) _ : % acres in NW‘E;-S\
‘ i 2 acres In SV
24 acres in NE:;SE:
34 acres in NW‘;@%
39 aores in SWiSEs
32 aores in SEZSE+
'~ Bection 14,
9 acres jn NE
-H acyes in SV

14 acres in

25 agrel in NBL

14 acred in lmiSEi

18 acres-in’ §E§SE4'
Section 22,

40 acres in XN

40 acres in Nw% e

32 acres in SWZNEZ

35 acres in S
39 acres in Nﬂiwi
17 acres in NW%G‘Vi
34 acres in SW%RV%
40 ac¢res in m
40 gcres in NE3

40 acres in g\%;é
30 acres in SW:

26 acres in SEZSW3
40 acres in mgé
25 acres in py
26 acres in SWZSEX

27 acres in SE%.S rd
Section 23,

N

s,
W

)
[¢
p-
3
n

SN T
{ i i e i e o e
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Name and Postoffice Address Date of Amount Number
of Appropriator g;{zﬂ:; g:rblsceg)exfg ‘Acres Use Name of Ditch Stream Description of Land or Place of Use

hewacan Land & Cattle Coe 21 scres in NEXUiy

(Qontinmd, 34 acroes in N‘;EH\IQELE
34 sores in SWEE
51 acreg in EiI‘LE.‘i
27 acres
31 acres
40 acres
80 sores
40 acres in MEZS
40 acres

| 36 acres
‘ 29 acres
40 aores
36 acres
34 acres >
- Section 24,
29 acres in KE
25 acres in ] 3
30 acres in SWZNE:
38 aores in SEY
2 aoros in RE2WZ
12 acros in NVINA

2 acres in SV
31 acres in SENW
1] scres in NEz9

3 acres in WM3

Section 25,

9 acres in '

4 apres in
13.4 aores in
30 acres i }i
12 acres in I

846 acres in I Ii
27 +6 acres in 8
21.5 acres in
10 acres in SEZ

Section 26s

18.1 acres in |

3 acres in S

9 acres in _
! 5 aores in %
! Section %5,
| Te 27 SeRe 14 EuW.I,

{Proof 8,) 1904 1306 Irrigation Naturel uck %8 acres in Nﬁswl
zverﬂow jreek % acres in S sw%
levees 5 aacres in
’ 3 acres in NWZSEZ
26 acres in SW3SEZ
28 aocres in SEZSE}Sec.2
‘ § aores in SElNEi
22.6 aores in NE;SEZ
Section 35,
Te 27 S«Be 14 EoiaM.

{A1s0| irrigated from Silver Creek)

§s5% N

Coghows Wele 1903 12 Irrigation Coshow  Coshow 3 acres in NWANE
Bilver LakesOre. Creek 9 acres in NE}!M%
{Proof 9.) . Section 18,

| Te 29 S.Re 13 V.M.
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. l
Name :‘f‘d APp;:'t:pfS;::n ;&ddress lsgligi;ivf; Sﬁ%ﬁe}; NX:;’::' Use Name of Ditch Stream Description of Land or Place of Use
|
5559
Deadmond, 31lueford J.,1885 3044 |Irrization Deadinond |Buck 2.2 acres in sx%%l
Silver lake, Ore. ' Creek 4 acres in NE?SEi
(Proof 10} 2442 acres in M ss-fé
Section 22,
Te 28 SeRe 13 EoWelle
¢56-Dobkins, Florence 1874 184.5 Irrigation Di tches., [Buck 40 acres in
Silver Laks,Ore. daris & Creek 40 acres in NW2
{Proofr 11) ' flooding 40 acres in ¢
40 acres in SEZNEZ
\ i o Section 8,
{L, avlev, Swapp) 24.5 acres in NANwd
Section 9,
I : T. 28 SOR. 14 E.W.M.
1868 3049 - : N
' L ' 11.8 acres in angE%
19.1 acres in WWSE:
L1y Small, Horestead ‘ Section 8,
~ [ Ta 28 S,Re 1¢ B, WM.
1907 23 23 acres in SWENA
i i ; Section 9,
. {James lie lMartin, Lieu Sglect;ﬂ”on) Ts 28 SeRe 14 EW,Ma
$501 ineggy Ge he 1880 10 [Irrigation ' Small ‘Buck 10 acres in SBjWE
3&501‘ lake, Ore. ~ ‘ditches, (Creek Section 6,
Proof 12.) , | dams & T. 28 SsRe 14 EoiWHa
flooding T |
 $52Emeryy Geo. 1877 7043 Irrization Small = |Buek 1047 acres in 2
| Silver lake,Oree _ ditches, [Creek 11.8 acres in SWigA
{Proof 13.) : : dams & 40 acres in SEZ 'é
o _ “ f Jooding 7.8 acres in SWiSEL
| _ Section 14,
| Te 28 SeRe 13 ToWeMa
(Proof 14.) 1884 25.5 Irrigation Small Buck 1 acre in NENE:
o ditches |Creek 9 acres in NF;W%
dams & 15.5 adres in N/Wi=
T looding Section 23,
Te 28 SaRe 13 EW.iM,
gsts Freeman, Isa M. 1686 83  [rrigation  Dams, Buck 4 acres in NEISEL
Stlver lake, Ore. ‘dltckes [Creek 7 acres in SEISH}Y
{Proof 15.) & flooding : Seotion 29,
, 2¢5 acres in s;v;:m
1746 acres in SE:NG
.19 acres in NEISW
31 acres in Nw%_svi
o « 1.9 acres in SWiSY:
T ' . Seotion 28,
BUCK CREEK =22=
\
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Amnlmt'
Cubic Feet
Per Second

Date of
Relative
Priority

48589

Name and Postoffice Address
of Appropriator

35 FGOOUBIT, KathaTine e,
HoObson. liont,
Hoys Joseph Aer
Bozeman, lont., ' |
By LeFeCommn, Attyes ‘ X !
Lakeview.()re. i 21

NX;‘;‘;' Use - Name of Ditch

Stream Degcription of Land or Place of Use

Buck 17 acras in NESNE=
Creek +2 acres in SI‘}«—I\IE‘r£

: Seetion lZn
Tl 29 SeRea 12 E.WOMQ

acres in NWdm/d
' ‘Section 7,
Te £9 SeRe 13 E .M,

oBe2 |[Irrization Dams &
‘ ditehes

{Proofs 1&& 17)

acres in SENNEZ

‘Seotion 32,
acres in NELN«&
aores in m:%:&wi
agres in SWWs

Section 33,
Te 28 SeRe 12 EW.ly

| Notural
overflo

3565 1892 | 160 Boar

Irrigation
Creek

£88 8

65U Graves, Ga Geg
Silver Iakm ,Orce

Dams,
ditches

Apre 19, | 4841 Irrigation Buck 27 aores in i'.
1888 Creek 21.1 acres in SEgSWe

{Proofs 18 & 19)

M2y 14,

i

{Columbus Porter, F

LOw

29.9

Irrigation

| & fhﬁd-
ing

Dams

Buck

To 27 SeRe

543 acres

Section 34o
14 E.‘Jql’l.

inS‘

Creek

351 10,3 acres i
‘ 348 acres in M'JLSEL
10.5 acres in m%ﬂ«:—

Section 4,

Ty 28 SeRe 14 .M,

1889 di tehe s

& floods
ing

{liartha Porter, Presemvt ion) 1
82X Irrigation

456% Green, FaM.
New Pine CreefgOre.
{Procf 20+)

1894 Buck

Creek

Watural

40 aores in SV'J'SE%
overf low

2343 acres in SElﬁE
Section 3).
o4 acres in SU3STE
_ Section 29,
11,6 acres in N
+3 acres in
(1» 3+2 acres in NBISW
) 323 acres in SEiﬂ
- Sectiqn 32:
Te 27 SeRe 15 E,.W.M,

PaFGanceled Sp.Or.Rec.Vol. 3L F. 432

Superseded by
B N0y e T sty

356 Heffery Be, 1894 7447 Irrigation Vatural [Buck 34e4 acreaes in mlm&

Silver lake, Ore. overflow Creek 3543 acres in SE
(Proof 21.) 5‘ acres in

) Seotion 31,

Te 27 SaRe 15 E WM,

1ot4

1906 32 7

g5 Hovard, Charley 3., Hovard Buck
?;;IVer LakesOre. ' Bast Creek Section 28»

roofs 22 & 23) - - % acres in S/SE:

10.4 acres in S:L‘%SIPL
Section 21,

To 28 S.Bs 13 EV M.

Irrizgation

1543 acres in NWWiNZi-

1906 12.9 Irrigavion Founnd
| e a1

Ruck 5 acres in ISWWV?IE'L?
Creek 7+6 acres in 4NE§ *
Section 28,

043 acres in
‘Seetion 21’
T‘ 28 SQR. 13 E.W.M.

BUGK CREEEK ~23=




Name and Pestoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

I

Stream

Description of Land or Place of Use

3s7doNes, Pe V..
Silver lake,Ore,

$s1 K it tredge, Walter
309 Soenic Drive
Ashland,Ore.

By L.F. Comn, Attye,

lakeview,Ore,

5573 (Proofs 25,26,27,28
and 2%}

87f
gs7€

g57¢

Frority of el
18953 - See Decre
222.

s Vol 10 £

¢s7idane, dartha S.,

Jo Wo
By J.Hs lane,
Silver lake,Ore.
(Proofs 30 & 31)

Bermice, WGy and

[
(€3]
5]
i

1895

1p95

1904

1873

1890

1800

e
C hia i §E o
o

e of c’aw"A

188:65

1103.2

e

|

0346

8348

Fee .5

oelgntion

J7.7 Irrigation

{Mavd Section)

110.7 Irrigation

4‘0

Nenmand

overfiow

i)it che ;ﬂs
i( own}

!g:agg;p Kigtrege.ﬁ ome stead)

|
|
|
|

ﬂalt exr Kittredee, Homestead)

{Chas, Pitcher, Homestead)

Dams,
di tehes
and
flooding

Boelkr
(reek

tn

uck
Qreek

Buek
GJPeek

-

24.48 agres in IW
' {Lot .5)
24. 17 acres in’ sw?;swl
{Lot 4)
40  acres in SERSWY
Section %0,
Te 27 S«Re 15 E WM.

845 acres in NWiNE:
841 acres in
21.1 acres in N
Section 3b,
’I‘. 27 SeRe 14 EW M,

32 acres in SW
8 acres in § :
Section 25,
216 acres in
22 acres in W
Section 35,
Te 27 SeRe 14 EW M.

12.3 acres in SWhEY
17.4 acres in NEZSw:

16+8 acres in-
8 acres in Nﬁg%
29,3 atres in W

Section 26,
TQ : 2”3.&0 14 E'W.M.'

23.8 acros in SW
13.6 acres ih SE
2849 acres in
36.9 acres in '
Section 55.
Te 27 S,Re 14 EWMe

40 acres in NEINR:
39,5 acres in NW%NE;
38,8 acres
40 acres in
17,7 acres in r
25.2 acres in N
34.5 acres in swimi
3244 acres in
40 acres in
3643 acres in
40 acres in %
40 aores in W
37 acres in W
28.1 acres in
Section 36,
Te 27 S¢Re 14 E WM,

=45

W IR R N PR e

B

40 acres in SEISW:
Section 5,
40 acres in NEZNW
30«7 acres in SEf
' Section 8,
Te 28 S«Re 14 E, WM,

BUCK CREEXK -24-



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number Use

Acres

Name of Ditch

Description of Land or Place of Use

4s171ane, J.He

Lane, Martha S.,’
Bel‘nibé: WeGey
am JIH. ’

By Wib. lane, Silver L

Ore,

{cmtinued)

{Proofs 30 & 31}

1874

8KG,
1874

1878

g§57¢lane, Bernics

. By WeGa Lane,
- Silver lake,Ore

(Proof 32,)

Silver Iake,Ore,
{Proog 33,)

1880

1890

191

1878

1865

1674

20

{Horape lane, Swamp)

T4

i
i
I
i
}

171.3

AoV Lane, Desert)

27

3249

9el

oV ( S ] 01}

bert Horning, Homestead)

ﬂ,[ame% Rs Horning, Li‘» eu Selection)

{4 B. Schroder,H ome stead)

4843 Irrigation

2445

568+3

'[Horacﬁ Lane, Swamp}

401

Bams.
ditches

Bca e

" {Hobt sffarningz, Homestead

{James R. orningy Timber Cult

20 acres in SWisw
Section 5,

‘T. 28 SOR- 14 >EOWOMO

40 oores in SWisEd:

40 acres in SEISE:
Section 5,

Te 28 SuRe 14 EV.M.

34 acres in gﬁ%

40 acres in W
. Section 8,

TO ZBISQRO 14 E.WIM.

14.4 acres in W
20 acres in SW
18 acres in ﬁ

14 acres in NEg
Section 7,
35.1 acres in SEIsWd
29.8 2cres in SW"SE}i
40  acres in SEISEL
Sect ion 6,
Te 28 S.Re 14 E WM.

8 aores in SE%;;?%

19 acres in NE:
Section 7,
Te 28 S.R. 14 B.W,M,

20 acres in NEZWE
Sect;tgz 13:

1.4 acres in W
11.5 acres in SE%SW%
Section 8,

Te 28 S«Re 14 E W,

9.4 acres in NE%\IE%
Section 7,
Te 28 S.Re 14 E.Wel,

34 acres in NW?;WE
1443 acres in SWAW%

Section 17,
T. ZB S.R. 14 E'VJ.M.

24.6 acres in SBINWE
Section 17,
T. 28 S.R. 14 EWM.

39.3 acres in m
19  acres in vl

Section 5,
Ts» 28 SeRs 14 B,W.H.

BUCK CHEEK ~-25-



Name and Postoffice Address
of Appropriater

Date of
Relative
Priority

Number
Acres

!

Description of Land or Place of Use

1ane, JiHe
{Contimuad}

gsso Lanay JeHe & WeGo
By W«Gerlane,
Silver Lake,Ore.
‘PTOOf 34.)

65?' Iones, VVeGeo
‘ Silver Lale,0res

& (Proofs 35 & 86)
k '

g
4

1874

1894

1905

1g78

1814

1874

1880

1894 -

1897

1 X. Bus

23 &7

G80| Johnsto

97.8 Irrigation

ura H. Busick

40 | Irrigation

{ime a1e, SV

135.1

35¢1

73.4

Martha S.

402

|
Use \ Name of Ditch
)

Home stead}

Home st cad)

Dame,
ditches

and flood
! ing

lomestead)

Dems,

. d tches
 gnd

flood ing

3.9 acres in SEISWE
233 acres in Si:SEZ

Section 32,
Te 27 BeRe 14 EH.ILe

5.5 acres in [
18.2 acres in NOZH
Section 33,
TO 27 5|Ro 14 E.W.Mo

22,6 acres in K%El

2247 zcores in SE %
Sect:lon 52;

2546 acres in X

26.9 acres in sw}wf
Section 33,

Ts 27 SeRe 1% LaWelle

40 acres in NEISWE
Section 5)
Tp 28 SCR. 14}30.‘;"1\{&.

3642 acres in NE:
315 20res in NiNBg
39 acies An SWANE]
40 acres in 3N
5045 zcres in
38.% acres in
40 zcres in WWeS
Sebtion S
Te 28 SeRe 14 BT

40 acres in HEFSU%-

40 aovas in N
Sectiow 5»

Te28 SeRe 14 BWeMa

31.5 acres in SWINEL
27.6 acres in SHANE3
28,7 acres in NBgSW
1643 acres in mg%
31 acres in MVZSE;

Section 6,
&0 28 SORO 14 E.‘(V.M..

3

AP

AR

Ll L o B o

948 aores in SEISES
Section 31,

7.8 acres in SWiSW:-
Section 32,

Te 27 SeRe 14 B, W.Me

2.5 aores in {Lot

Section 6.
24 26 SeRe 14 BN oM

3304 acres in m* ,

40 apres in S é
Section 8,

To 28 SsBe 14 B

BUCK CREEK ~36~



Name and Postoffice Address
of Appropriator

Stream

Description of Land or Place of Use

75t2 MeKuney C» Eo -

Silver Lake,Ores

(Proof 37,)

3595 Petersm, He No
Glencove, Washe

By R.AJGruber, Agent
864 Ee G7th StesNes
FRartland,Oregon.

{Proofs 38 & 39)

§534 Pitchers Robert Ce,
Silver lake.Oregone

{Proof 40)

$5§% Porter, Frank, Eston

& Carl,

helirs of S.A«D.Porter,
Cot tage Grove, Ore.
By °Chase A. Hardy

Eugenes Oregom.

{Proof 41}

l:!::‘;iézii%ie' gﬁlﬁ?‘:{ﬁ NX:;Z:' Use Name of Ditch
1894 1 JS Irrigation | Eatural
‘ overflow
| |
{Lend in N%srk h,as a suppleixntal supply £ rom
Silver Crocks,) |
1876 20347 Irrigation Danse
ditches
and .
overflow
L ML—M——L—-——M—in Swa'{'
|
1890 647
1903 16 | Irrigation Pitcher
1893 200 }rri gation Dams &
snall
di tohe s
Agent,

Buck
Crecgk

Buck
Greek

Coshow
Creek

Buck
Creek

33.6 acres in mi
40 acres in r

377 acres in NE

30 . acres in N3
Section 3f

Te 27 SeRe 15 E.W.M,

i

26 acras in NN
26 acres in |
19,2 acres in B Ii
3842 acres in SV I\IW—{
1848 =cres in ﬁ?i
3645 acres in )
40 acres in mri;sv

Scetion 4,
Te 28 SR 14 E.er\q.

647 acres in SUASW:
Section 4,
TQ 28 S.Ro 14 EQW,MO

9,1z cres in m»
6¢9 acres in g~

Soction 7,
Te 29 SeoRe 13 EJV.Me

40 acres in SBISUE

40 acres in m%ssi

40 acres in NTSE:

40 acres in SY]%E-?'-

40 acres in SES EX
Seotion 33,

Te 27 SeRe 14 EW Mo

BUCK CREEK =27~



Ah&ithe Skate‘Engineer of 0;;gou,}befng fully advised in the
premises, it 15 her:oy consicered and ordpre;i:‘; that the relative x;ights
of the various claimants to the use of the w;tefs of Buck Creek aud ivs
tributa;ries,\bé, and the same are hereby, a.djudicated, determined and

setided as set forth in the foregoing findings and order of determinatios.

pated this 1Bth day of June, 1926, at Salem, Oregon.
3 - Yy D






