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Compared-, 5.7

BEFORE THE BOARD OF CONTROL OF THE STATE OF ORECON

WATER DIVISION XO. 2. BAKER AND UNIOMN COUNTIES.

IN THE MATTER OF THE DETERMINATIOR OF THE
RELATIVE RIGHTS OF THE VARIOUS CLAIMANTS
T0 THE TATERS OF NORTE POWDER RIVER, AND
ITS TRIBUTARIES, A TRIBUTARY OF POWDER
RIVER.

FIXNDINGS OF FACT AND ORDER OF DETERMINATION.

S

P e ok ™

00000

Now on this 22nd day of Jamary, 1912, the above entitled matter coming before the Board of Control of the State of Oregon, at an adjourned
meeting of said Board, commensed and held on said day, emd it appearing to the said Boardi that all the evidence ‘aken at the original hearing and in 8ll contests here-
in has besn £ilsdl In the office of said 3oard, and the ssid Board having carefully considered all of the sald evidenece, proofs and testimony taken, and the informa-

tion snd data gathered by the State Engineer, and being now fully advised in the pramnises, ma¥es and orders to be entersd of record in its office the following

PINDINGS OF FACT:
I..

North Powder River is a non-navigable, yerennial, natural watercourse and stream, with welJ. defined bed and banks and channel, and rises
in the Blus»L{oum;ains, flowing in & genersl northeasterly direction to $he Powder River, of which it is & tri.but&ry‘: and for a portion of its course fonﬁs the boundary
line between Baker and Union Counties, Oregon; and since time immemorial has_flcmed. and continuwes to flow, in its netural chammel, except as the waters are diverted
therefrom, as hereinafter set forth.

11.

That inthony Creek, or the North Fork of szid North Powder River, is a well defined, natural watercourse, having baunks, a bed aml chamnel,
having . its somrces of'supply in the 31ue Mountains, in Union Coimty. Oreson, and flowing thence (as it has flowed since time irmemorisl) in a general southeastsrly
direction to North Powier River, of which it is & tritutary, about nine miles above the point of confluence of said last named stream with main Powder River.

111,

That Pilcher Creek, Dutch Flat Creek and Antoine Creek are small, natural watercourses, tributaries of said North Powder River, and form-

ing a part of the supply of the waters amually flowing in the channel thereof. ~
_ Iv.
That during the months of Mey, June, July, ifugust and September of each year, the rainfall in the counties of Baker ani Union, Oregon, is

light, and the lands in the valley of sald Horth Powder River, and other lanis susceptible of irrigation thersfrom, become, during the crop-growing period of each

year, dry, arid anl unproductive, and without moisture, are of little -mlue, and that in order to renier said lands yroductive, it is, and has been at all times ne-
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cessary to divert apd use the v_vgters of said Norih.Powvder River, and its tributariga.l_‘,for the irrigation of lands. sqscepu_b],e of i;rigation;the‘refrom,..gnd, that with irri-
gation, the said lands yleld anmually valuable crops of hay, grasses, alfelfa, and grains and rroducs pasturage for cattle, horses,. and other live-stock,
v. '

Thaet sbout the year 1865, the lands through-and across vhich said stream and its tributaries now flow were public, vacant and unoccupied
lanis of ths United States, and the waters then flowing in the same were fre;,-_and. unappropriated end sub ject to appropriatian ; that commencing about that year, and
subsequent therejso. the claimants hersinafter named, or their' predecessprﬁ in interest, &t differsnt times, initiated rights of appropriation of the waters of said
stream and its tributaries, and reclaimed and cultivated the lands in the valley of said.stream, and constructed . 4 i t"c h e s Aiverting the waters thereof down to
and upon said lands, using the said watsrs so diverted for irrigation and stock and domestic parposes.

: ¥VI.. _ \

That the lands irrisated fram said stream anl its tributaries are si tunted in the counties of Baker and.Union, Oregon, and that said

stream znd its tritutaries are situated vholly within said countiez. . ...

Vil. - . o | : :

That commencing about the first of April of each year, the waters of smid stream anl its tributaries commence to rise from melting
snow in the mountains and in the valley, and the flow thereof Increases rapidly during the months of May and June, but about the middle of July the waters of said
stroam commencs to subside, and in the latter part of July and in August anl September, the flow of said stream becomes so depleted as to be insufficient to supply
the various ditches diverting water therefrom j.vith water negessary for the irrigation of the crop requiring later irrigations anoll that said stream and its tribu-
taries remain in such condition until about the first of October of each year, vhen the £2ll rains commence; thet the chief source of supply for sald stream snd its
tributaries consists of the snows vhich fall quring the winter months in the Blue Mountains, which during the irrigstion seascn melting, flow down the éhannels of
said streams; and that the flow of said streams vary greatly from year to years

VIil.

That on the 22nd day of May, 1309, there was filed in the office of the Board of Controll‘of the State of Oregon a petition, signed
by Andrew O, Lun, reguesting a determimmtion of the relative rights of the various claimants to the waters of said stream; that said petitionsr is a water user of
the weters of said North Powdor River, as appears from the Order of Detemination herein;. that sajd Boerd did, after full igvestigation ard due consideration of said
petition, find the facts and conditions such as to Justify the making of a deter:ni;ation of the relative »ights of the various claimmts to the waters of sald streem,
and the tributaries thereof, and accordingly mede and entered its order in the records of said office fixing a time and place for .the beginning of taking of testimony
and the meking of such an examination as would enable it to detefmine the rights of said cla.i_mants.

’IX‘
That a notice was prepared by said Board setting forth the date vhen the State Engineer, or his assistant, would begin the investiga-

tion of the flow of said stream and the d itches diverting water therefrom, and the time and place certain when the Superintenient of Water Division ¥o. 2, would begin

the taking of testimony as to the rights of the various claimants to the waters thereof; and the said notice wes published in two issues of "The liorning Democrat,”" a
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newspaper published zt Baker City, Baker County, Oregon, and of genaral circulation in tha counties of Baker and .Union,,bregon, the date of the last publica-
tion of said notice being more than thirty déys prior to the date rixed for the making of said examination and méssuremont of said streams and ditches by the
State Engineer and for the beginning of the taking of  testimony by the Division Superintendent, to-wit: the 27th day of August; 1910.
' " X '
B That the Superintemdsat of Water Division No. 2 of "the State o‘%’,.AOrerton did, more than:thirty dsys prior to the date fixzed thersin
for the making of such examination by the State Engineer, or for the taking of testimoxn'i-‘-'ztl;;emin, send by registered mail to each parson, firm and corporation
claiming a right to the use of any of the waters of said stream, or an_?]'tﬁbutaﬁ; thersof, and to each person, firm ’and-dbfpdratioxi“mvmng or being in posses— - *
sion of the lands bordering on or having access to said stream, or its tributaries, ‘in so-far as said claimants, omers; Or persons’ in possession could de
reasonsbly ascartained, a similar notice to such published notice, setting forth the date when the State Eugineer would commende’ the exar'ninati“on of said stream,
end its tributaries, and the ditches diver<ing water therefrom and the time ani place certain when the Superintendent of said water division would commence
the taking of tostimony as to the relative rights of the various claimants to sald stream and tritutaries, and that said Superintendent g i d enclose with each
of said notices a blank form upon which said claimant, or the person i'n pb ssession, should present in writing all the partictilé'rs‘ necessary for ths deternina—
tion of his rights to the waters of sald stream, or a tributary, under cath.
X1, -~
That due proof of publication of said notice and of -the sending of said notice by registered xnéil has. been made and is duly filed and
is now a part of the record hereof.
XIl.' ' -
That upon the date named in said notice so published =nd sent, at the place therein specified, to wit: on Tuesdsy, the 4th day of
August, 1910, at the hour of ten o'clock 4. M,, at the City Hall, in the town of North Powder, Union County, Oregon, &nd on Thursday, the 6tn day of October, 1910,
at the hour of ten o'clock A. M. in the Cireuit Court Room, in the Court House, in Baker City, Baker County, Oregon; the said Superintendent of Water Division No.
2, did commence the taking of testimony as to the relative rights of seid claimants, and did contimme the taking of the same until completed.
XIIX.
That the following nmmed persons, fiyms and corporaticns were duly notified by registered mail and ’by publication of s=aid notice as
hsreinbefore set forth, but that each ani a1l of them, although so notified, have fé.iled, neglected, and refused to appaar herein and sbnit proof of their
rights to ths waters of said stream, ?.f any they heave, or cleim, ani that-each of said parties are in default herein, znd that seid defasult should bs and hereby
is entered, %o-wit: Zdward Ashby, Mrs. %. J. Atteberry, James Anderson, Bank of Commerce of Boise, ldcho, Ephriam Barmesy” Thomas Burns, Mrs. E. W, Ba.rnes.;b'\‘f. Je
Cavenier, John Craig, Oscar Demnings, Emile Forsey, J. . Gilkison, H., O, Gorham, W. I. Hill, C. A. Holmstrom, S. P. Herring, John Haines, W. =, Haineé, H, L.
Haines, R. £, Haines, W11l Henderson, John Holinger, Mrs. A. R, Hunter, Ches. Harrison, Bennett Harrison, Ira Harrison, Walter Jones, Urs. F. E. Lynch, Miles
Lee, Frank Leonig, J. E. Lenhart, George Lee, E, L. Ledbetter, J. 4. MeoLaren, Hrs. M. HeSurry, L. 3. Hoora, I W. Msharry, E. Mott, ¢. Oleson, Oscar Moody,

W. L. Moody, Violet Parker, Powder Valley 3tate Bank of North Powder, William Pearson, T. J, Pearce, Hzrrison Pearsen, Ed Rigsse, James Riggs, Miran Riggs,
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John Rizor, S.-A. Rollins, Otto_s‘chuma’.n. -D. B, Sherift, Howard Sloane, M. -R. Shord, Harry-Slater, Mrs. A, H. Titus,.i. F. Tally,~-Sanford Vandecarr, Vern Webb, Clarence
Wilson, John Yankee,.end George Youmge & . = = IR e~ Py : e i .
S - R - el P . -XIV- L e N Ve . . . - s i o,
- -+ « That upon the lsv day. of. Jamnuery, 1911, Georgs I. Cochran.succesded F, M. Saxton.-as. Superintendent of Water Divis ion. Ho. 2 of the State
of Oregon, and thereafter and prior to the opeaing.pf the .testimony taken at the origiunl hearimg herein to. public inspection, i%-appearing to the goard,;of_;:co_ntr_ql
that said Superintendent of Water Division No. 2 was interested in the.waters of.sa:d stream, ami its trivutaries, znd inat he had at the time of the. original hearing"

appearsd on oehatf of and for various ciaimants to The waters tnsreof as their attormey, it was ordered thnat the further teking of testimony and further proceedings

in the matter of the adjudication of said rights should be had. by and under the diraection of the Superintendent of Water Division No. 1 of the State of Oregon.

- - - “ i B -~ B NEN

- . . C . XV,

That upon-the completion of-the taking of testimony .by;‘.the Superintendent of Water Division Xo. 1, he did at once give notice by re-
gistored mail to each of the various cleimants to the waters of.said -stream, and its-tributaries, that at a time.and place named: in said notice, not less.-than tan.
days thereafter, all of said evidence would bs, operi to the imspection of the-~various claimants or owners, and-that said Division-Superinterdent -did,-in ascordance
with said notice, keep said evidence open to inspection at said plave for a period of ten full days, and thet said notice did alaoc set forth the county in vhich
the detemination of the, Board.of.Control wauld be held by the Cirecuit Court, to-witi the.Circuit Couxt of the State of 0¥egon for the:County of Union, duae proof
of the holding of said inspection and .of the .sending of said notices by registered mail ‘being a yart of.the record herein.

.~ L i mease s KWL s v A -

That at the time specified in sald original notice, the duly cqualified assistant of the State Engineer of the State of Oregon did proceed
to meke an examination of said stream, and its tributaries, and of the works diverting water therefrom anl en examination and approximé;q measursment of the lands irri-
gated snd susceptible of irrigation from said ditches and canals, which said qbserv_ations and measurements were made,a matter of reco®d-in the office of said State
Engineer; that the State Engineer did prepare & plat and map, on a scale of measurement of .one inch.to the mile, showing with substantial accuracy the .course of said
stream, and its tributaries, and the location of each ditch and cansl diverting water therefrom and the legal subdivisions of lend which have been irrigated or are
susceptible of irrigation from the ditches ami canals already constructed, blue IS:rints a.n&x copies of sa;i'd; maps, duly certified to by said Engineer being now on file
herein and & part of the recoxd hereof, S ‘ A

‘ XVII.

"'hat from tho maps of the State Vngineer and the data a.nd info mation rathered and suhmitted. by him in the above entitled proceedmg, it
waters f£lov 7ing in said stresms diverted into ditchea and applxe'l thersto for the 1rrigat10n thereof- that about 10,000 acres of said lznds are amnually cultivated to
crops of hay, alfalfas, vegetablea ofvariocus kinds, fruits, and various peremnial grasses, anl a large portion thereof is what is termed "grain lanis," which are cuiti-
vated to crops of wheat. oats, barley. rye and grains of various kinds, and 2ll of said lanis are cultivated sach year and-the water applied t,hereto dnrir.g the 1rri.-
gation season of sach yea.r' ‘cha.t about 9 000 aores of said lands are vhat are termed "summerfallowed lands,” which are at 1ntervale cultivated to crops of grain of the

vaericus kinds but which it is the custom among the irrigators in said valley to summerfallow, or plow and allow the land so plowed to lie fallozv during the ix-rigation
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season and summer months, generally each year succeeding cultivation of the same,”and to-the lanis so summerfallowed no water is applied; thst nearly £ifty per -
cent of the lands termed "swmerfallowed lands” are not cultivated during each irrigaticn season, but are actually summerfallowed ani the.water notsapplied
thereto; that between 2,000 and 3,000 acres of the lands indicated on the State Engineer's maps as irrigeted lanis are vhet is termed "pamturage,™ to which
the water is applied with more or less regunlarity each ysar for the tarpose of grcvvifg ‘grasses negessary and essential t¢ the feedinz of the live-stosk pas-
tured on said lands; thet'said lmds aré of 11ttle of no valie for the cultivation of crops, are .-1arg‘eiy~ affacted ‘with-alkali, and weter is applied thereto,
if at all, very sparingly, and the chief, or only, value thersof is for the pasturage & live-stock.- ~ = = e IR EE

T d.<'4 6 & NN o Lo T <

Thuat the irrigation” semson in the vicinity of seid stream and dnring wvhich water is applied to said lands commences about the 1st of =
lay of each year, and that the lands cultivated to ecrops of grain of the various kinis ere irrigated up until about the 10th of July of each year, and that
after the 10th of July, water is not applied to said grain landa; thet the irrigation seasoh in -said valley for the irrigation of crops of alfslfa, hays of
the various kinds, végetables, fruits, and “like rtreduce, comenaces about May 1st and ‘terminates aboui- September 1st of each years that the pasturage above
mentioned is irrigatéd mdre or less from XMay to September of each year, being gemnarallyaftar the-irrigation of the ‘cultivited erops. - ' T

m. T T - R . I - B - - . LN N b, 3 .-

That said pesture lanis consist almost emtirely of lands vhich have never been cultivated appsFently, but to vhich water is applied - =
for the purpose of producing pasturage, ani are for the most part strongly affectbd with alkali, of 1ittle walue fOr the production of trops, aré covered to &
gréat extent vith salt grass and sage brush and grasses of little value except as food for stock, and are used exclasively for pastursge.

. e ‘ ‘ e Ce
Thet the following named ditches tep Worth Powder River'and Anthony Creek, and the ssme were constructed for the-irrigation of said ~
lands, and ocunstitute all of the diversion works and ditches constructed or throngh which rights of appropriation were initiated priorito the year 1909; the

nemes of said ditches, commencing with the ditch nearest the source of said stream, ani the approximate locetion of the head of sald ditch being as follows: -

SOUTH FORE OF NOETH POWDER RIVER NORTH FORE OR An"nomr CREEY , . MAIN STREAM:

HAME OF DITCH: DIVERSION POINT: NAME OF DITCH: DIVZRSION BOMNT: KAJE OF DITCH: ..  DIVERSION POINT:
SOUTH AND EAST BANK: , NORTH AND EAST 3ANK:

Joe Savage di tch SWLN’% S. 30-T.7 S. R. 38 E. Carnes Company ditch  SWANW:-S.13-T. 6 S. R. 37 E. Daley ditch - N¥sw%-5.27-T. 6 S, R, 38 Z. (North Bank)
Upper Mansfield « 19-T. 7 5. R. 38 =&, Tucker Flat ditch smgi-s.ls—m. 6 S. R, 37 %. Davis-Dalton NEINE%-S.34-T. 6 S. R. 38 Z. {South Bamk)
Varfield Burmside “F“—S- 19-7.7 S. R. 38 E. Couchancur ditch s%?gmé»—s 18-T. 6 S, R, 38 E. 014 Powors ditch SWiNy2-S.35-T. 6 S. R. 38 E. {South Bank)
Lower Bunsfisdd N’?%"l-s. 19-T.7 S.R. 38 E. Piicher-Evans-Filkins SEANWS-S,18-T. 6 S. R. 38 %, Davis-Kelsey ditch sw iB4-5.35-T. 6 S. R, 38 E. (North Bank}
Hartung-icholson SW3 NE'-S- 19-T. 7 5. R, 38 E.  znthony ditch NE3SEZ-S.18-T. 6 S, R, 38 E, Ellis ditck ' £.8.36-7. 6 5. R. 38 E. (North Bank)
Blume-Zilxey svﬁs o 19-T. 7 5. R. 38 2.  pilcher Dryborough ' NE:}!W%}-S 20-T. 6 S. R, 3 B, Kelsey-Wilson ditch s 48W5-5.36-T. 6 S. R. 38 E. {south Bmk}
Hearing & Angel is Ei- 18-T. 7 S. R. 38 3, © Beaty ditch (South Bank)
Bulger Ditch S 18-T. 7 S. R. 38 E. Kelsey diteh SEZSEZ-S.36-T. 6 5. R. 3B E.7.K.(North Bak)
Dutch Plat Creek NEISE-S. 18-T, 7 S. R, 38 B, g ) Pearson town ditch n.ﬁisa‘-bs 317, 6 S. R, 39 E. (North Bank)
John Williems X 25, 188, 7 S. R. 38 E. Smi th-McPhee-Tarmmer NWISW-*——S 32-T. 6 S. R. 39 E. {South Bank)
Hutchinson Side Hill SW3SE%-S. 32-T.6 S.R.38 E, ) McPhee ditch SEINEL-S.82-Te 6 S. R. B E. (South Bank)
Gardner Mill Race sxvﬁsgks 32-T, 6 S. R. 38 E Jacobson ditch sBiswd-s.28-T, 6 S. R, 39 E. {South Bank)
Powers Company dltehEJS,_N_gE"-S .52-T. 6 S.R. 38 E. Pearmn ditch s ~5.28-T. 6 S. R. 39 E. (North Bank)
gzg;ikerrdﬁghch g ;-J_:; gg-g g : g gg E. Harlan-Sanders SWiSE$-5.28-T, 6 S. R. ® E. (South Bank)

e SOUTIe 9ele + fe OY S 1311 Rsce ditch swx £3-5.28-P, 6 S. R. 39 Z. (North Bank)
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That upen the completion of the taking,of‘ testimony herein in the original heering as hereinbefors set forth, contssts weras duly and regularly R
initiasted ageinst the rights clsimed by various of s=aid claimants, as follows to-wit: - N - : . . e - - . i

C. E. Davis st al. v. Andrew Lun; P L.-Smith et &l. v. S, 7. Holmes; P. L. Smith et al. v. 2. M. Sanders; J. T. York and L. M. Daugherty v.
Oscar Jacobson: James Dalton et &+ v. B, P. Doherty; James Palton and P. L. -Smitk v. J. D. Luster, J. D. McPhee et al. v. E. lf. Sanders; W. H., Anthony et al. v. S. L.
Baer, Sallie Baer, F. S. Heard, lsmonda Heaxd, Lyle Levinger, Louis lLevinger, Byron Vandecerr, Rose Vandecarr, and the Haines Piple Line Comypany, a corporation: J. H.
Hutchinson et al. v. J. L. Savage: ¥. M. Gardner v. W. R. Hutchinson; V. l. Gardner v. J. E. Hutchinson; and W, H. Qardner-v. Mary F. Hutchinson,.

That the statement and notice -of cmtest in each of said contests was duly and regularly filed :within the time permitted by law, said statements
of contest being -verified by the said contestants and setting forth with reasonsble certainty: the grounds of the proposed contest; and that said Division Superintendent did
notify each of the contestants and .sach.of the persons vhes e rights were so cmtested in each of the above entitled contests to appexr before him, 2t 2 t.ime and place de-~
sigmted in said notice, due proof-of serviece of such notice of  hearing being a 1art of the record hereof. p - : )
XX1I. )

That the contests of W. M. Gardner sgainst Maery P. Hutchinson, J. H. Butchinson, and ¥. R. Hutchinson,.wers upon stipulstion entered intec between

the parties in all things dismissed, e Ty “ R R A e e . b .
-« That the contest of J. H. Hutchinson et &l. v. J. L. Savage .came duly.-end regularly on for hearing, and upon stipletion a2nd agreement between
the perties, the same was .in all.things dismissed. .- L . - L. oo R .

That the contests of J. P. Mothee et al, v, E. M. Senders, and P, L., Smith et al. v. S. ¥. Holmss, came dt}l'y ard regaularly on. for hearing, and
upox stirulation and agreement between the parties, the same were in all things dismissed. : S . : (P

Tha% the contesta-of J..T. York v. Oscar Jacobson, James Dalton v. B, P. Doherty, James Dalton and P. L. Smith v. J..B3. Luster, and Jsmes
York and L. M. Deugherty v. Oscer Jacobson, cems duly on for hearing, and the same were. in all things dlsmissed, upon stipulation entered into between the parties.

XXIil.

That the conteat of . H. Anthony et al. V. S. L. Baer et al, came duly and regularly on for hearing and the testimony offered by the respective
parties to said contest waes duly and regularly taken before, and a transoript thereof made and -filed with the Division Superintendent of Water Division No. 1, said transerirt
being now a part of the record hereof- : : . . S . . . L . . . . e

That the contest of .C. E. Davis et al. v: Andrew Lun eane duly and regularly on for hearing and the testimony offered by the respective parties
to said contest was duly and regnlarly taken, and a transcript thereof made ard filed with the Di_v,is ion.-Superintendent, suck transoript being now a part of the record hereof.

TEAT THE BOARD FINDS RELATIYE T0 TH= CONSTHICTION AND PRESENT OUNERSHIP OF THE TARIOUS DITCHES DIVERTING FATHR FROM NORTH POWDER RIVER, AND ITS
TRISUTARIES, AND THE RIGETS OF APPROPHIATION OF TEE VARIOUS CLAIMANDS OLaistiht & RIGHT TO DIVERT WiTER THROUGH SAID DIDCHES, -AS FOLLOWS: - . :
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XXV,
- JOE SAVAQGE DITCH:-That the Joe Savage  ditch was constructed by one J. L. Savage-in the year. 16889 and conpleted-in the year 1891; and that J. L.
Savage is the owner of a onme-fourth interest, V. R. Koore of a one-third interest, George W. Pratt.of =2 one-fou;-th intsrost, and A.-V. Perkins of-a one-sixth interest
in said ditch; that about the year 1876 -said Savage was ths owner of certain lands, hereinafter more particaularly dsscribed, through sni across vhich flowed (and now
filows) Little Muddy Créek, a tritutary of Powder River, anl 2 netural watercourse, as set forth more partisularly herein in the findings relative to the Mansfield -
ditches; that coimencing abbut-the year 1876, said Savage proceeded to wrecleim-and irrizmte portions .of his said lanis with the waters of Horth Powmder River, diverted -
into and through those certain ditches, then used for mining parposes, -known herein as the Upper snd Lower Hansfield ditches, -anl within a reasonable time subsequent - -
to 1876 applied the waters so diverted to the irrigation of one handred thirty-seven (137} aores of his said lands; that in the year 1891, 1aid Savage commenced the
irrigation of his lands with water diverted through said Savage ditch, in comnsction with the ‘waters so diverted through said Mansfield ditches; and in sddition
to the lands previously irrigated through said Mansfield ditches, applied the waters diverted to the irrigation of twenty-eight acres of his-said landis, reclaimed
amd irrigated within a remsonable time after the sonstruction of ssid Savage ditch; that said Savage is row the owner of 2 one-sixtesnth interest in said Mansfield . .
ditches, as more particularly set forth hereafter; thet one W. R, Moore is the ovmer of certain lands emst of, but contiguous to anl aijoining, said lanis of J. L.
Sava.ge;: and thet sald MMoore commsnded the irrigation of his lands in-the year 1876 with the waters of North Powder River, diverted into and through the said Mansfield
ditches: and within a reasonsble time thersafter reclaimed ani agplied the waters so diverted to f.he iyrigation of one hundred ard sixteen {116) acres of his sald- =~
lanis; that upon the cmﬁpletion 0% said Savage ditch, said Moore acquired an interesi thersin and commonsed the irrigation of his said land. through said ditch; and
reclaimad and applied the waters diverted through saii ditch to the irrisption of one hunired and seventeen {117] acres ‘of his said. ianﬂs. in addition to lands pre-
viously irrigated through said Maz;sfield ditches, within & ressonable time after the “commancement of the canstruction of said ditch; thet all of the said lands of
said Moore ars now irrigated with the waters of North Powder River diverted into and- through sa;d Savage ditch, and -that said Moore has no right, title or intersst
in or to said Mansfield ditches or either of them: that one Armand W. Perkins, oi- his predecessor, secured an -interast in said Savage ditch.in the year 1893, and
coamoenced the irrigation of his satd lands (more partioularly described in the order of deteminatio m herein) in said yuar, amnd withina ‘reasonable time gpplied
the waters so diverted to the irrigmtion of about 100 acros of his said lands; that said claimant is also the owner of a one-sixteenth intersst in said Mensfield
ditches; anl said lands sre irrigated with waters divérted' into and through the said Mansfield ditoches, ani the-sald Savags ditch: that said Savage ditch vas ex-
tended down to the lanis of George W. Pratt in the year 16893, and the water diverfed into and through the same wes applied, within a- reasonable time thereafter,
to the irrigation of omp hundred ani fifty-seven {157) acres of his said lands; and in the year 1904, added ten acres to the arez already irrigated; that said
Savage ditch diverts the waters of North Powler River into the naturml channel of said Little liuddy Creek and thence following said chamnel to the lanis of
said claimants; and that the maximum oarrying capacity of said Savage ditch does not exceed fiftean (15) secord fest.
m‘ . N

U‘PPER AND 1OVER HANSPIEID DITCHES: That ths Upper Mansfield ditch wz;.s construncted in the year 1868, e.nd. the Lower Msnsfield ditch was

constrmoted prior tc that year, and not eariier than 1866, and the said litches wore originally oonstructed for placer mining purposes, and used for .such purposes

from the time of their conatructionuntii about the year 1897, since vhich time sald ditches have been, and now are, used exslusively for the irrigation of the
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lands. of :the various claimants oming the said ditches: that the oriéinal maximun carrying capacity qf s‘e.id ditches wae- about 700 miner's inches, under six~inch pres-
sure; but that by process. of cleaning out said: ditches and -the diversi on of waters through the same, the carfying capacity thereof was gradua.‘l.ly increased; that sald
ditches appear to have been considerably enlarged about the year 1907; and that the vresent carrying capacity of the same is about thiriy-five (35} second feat, or
about one thousand, four hundred (1,400} miner*s inches under six inch pressure: that. oommenci.ng about the year 1874, the waters of ‘Iorth Powder River were diverted
into and through said ditches,.and used for irrigation.purposes;, during the irrigation season a.s..well»'a.s for placer mining. purposes;. that the present owmsrs of said
ditches, and their respective interests therein, are as follows: S. L. Baer, -*Sa].;l_.ie Baer, E‘7 S. Heard, Lamonda Heard, Louis Levinger, -ILyle Levinger, Byron Vandecarr,
and Bose A. Vandacarr, are each the'.cwners of an umdivided one-sixty-fourth -interest (or all-collectively-of~a onse-eighth -interest}); Clayton Coleman, one-eighth
interest; W. C. Nicholson Estate, one‘-.fourth; -Lucinda Hartuxlzg. ‘one-eighth; C. L. Kent, A;-~Long and, the P. Roethler Estate, each one 'tﬁventy-Qrmrm‘ {or oollectively

2 one-oighth interast); Armaend W, Perkins, one-sixteenth interest; E. H. Pratt, ons-eighth- interest;.J. L. Savage, one-sixteonth interest; that the rights of appro-
priation and diversion of said S. L. Baer, F: S.-and Lamona Heard, Louis aml Lyle Levinger,.Byron snd Rose-A.-Vandeearr, are more particularly set forth herein, in
Finding No. LIX relative to the.contest of Wm. Anthony and others against the rightsiclaimed by S. L. Baer and others; that-the predecessors of Clayton Colemm
comnenced the irrigation of his lands (more particularly described in the order of dstemination herein) about the-.year 1893, with-the waters diverted .through said
Hansfield ditches; and within a rezsonable time thereafter, meclaimed and applied tha waters so diverted to_the irrigation of sixty-nine {69) acres of said landss
that sa2id Coleman's predecessors acquired-an interest in sald:Mansfield ditches-in the yeawr.1897; -and coiﬂmécin?g in-the- year 1906, added about twenty (20} acres

to the area previously irrigated; 4that the ¥. C. Ni&mlspu Estate (or heirs of 7. C. Nicholson, daceased) is the owner of certein lanis, more particularly described
hareafter, nov irrigated.-wit¥ the waters diverted.'th_rougﬁ said Mansfield ditches;-and. theat-the predecessors of said ‘owners of sald lamds commenced -the ii-rigation’
thereof in the year 1874, with the waters diverted through said Mansfield ditches; anmivvithin a Teasonable time reclaimed and applied-the waters so divexrted to

the irrigation of sixty (60) acres of sa.id lands; that'in the ysar 1878, the Hartang-licholson d;tch was constracted, and water.diverted and used through the same;

in connection with the waters diverted through. é.aid Manafield ditches, for the irrigation of said lands; that comenaing about the year 1886, and within a reasanable
time thereafter, about ane hundred ami twenty (120C) acres were added to the\ irrigatsd area of said lands, and the waters diverted through said ditches applied thereto;
ani that said heirs are the owmers of a one-half interest in said Nicholson-Hartung ‘ditch; that the- predecessor of Lucinda Hartung ‘commenced the irrigation of her
lanis, more particularly desoribed hereinanfter, with the waters:of North Powler River divetted into ®nd through said Mansfield ditches in the ysar 1886, and within
a reesonable time applied the water ma diverted. to.thevirrigation of forty acres of =mid lends;.snd in the year 1898 ten acres were added to the area already irri- ,
gated; that said Lucinds Hartung acquired an interest in said Mansfleld:ditches in the year 1637; %hat C. L. Kent, A. Long aml P. Roether-Estats (or the predecessor
of the heirs of P. Roethler, deceased) commenced the construction of a ditch, kmown as the Kent-Long-Roethler ditch, in. the year 1897, and completed the samo in the
year 1898, tapping the natural chsnnel of Little Muddy Creek; énd in said ysar 1897 acquired an interest in said Mansfield ditches; and within a reasonable tims
thereafter applied the waters diverted ianto and through said Mensfisld diéches. and through the natura} channel of said Little Huddy Creek, -anl said ditch tapping

the sams, to the irmrigation of their lands, to .the extent hereinefter and in the order of ‘detemination herein set forth; that Armand W. Perkins and J. L. Savage:

are the owars each of an uniivided intersst 11{ the Savage ditch; ami their rights of appropriation are set forth.-herein in the finding relative to said Savage -

di tch; that £, H. Pratt commenced the irrigation of his lands, mere particularly-deseribed in the order of detemination herein, in"the year 1887, with ‘the waters
divertel into anl through said Mengfield ditches; and within a2 reasmable time thereafter applied the wmters so divertsd to the irrigation of cne hundred and four

acres (104) of his said lands; that said Pratt acquired an intersst in the John Williams ditch (or Hearing and Pratt ditch! in the year 1890, when said ditch was

[Nt F
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extended down to and upon his said-lanis;  and. thereafter and within = x,easo:gble time applied -the waters divarted inte- and: through said.John 7Williams ditch- £o: the ’ ’
irrigation of two hundred and ten (210) acres of his said lands,-in addition to the lands previously irrigated-through said Mensfield _ditnhes;;it that- said' Pratt ac-
quired an interest in said-Mansfield 4itches-in the year: 1897. R - T e IR SR e mTr me

= . S - JEDEED ©.4'A Sl Sud CoL e T R e A R . e §

WARFIELD BURNSIDE DITCH:. That ths Warfisld Burnside ditch \;ras constructed- in the year-1800,. for-the irrigatiom of the laids now owned

by J. E. Burnside, Fred E. Spence, Jas. R. Elmer, and. Arthur #arfield, cleimants herem; that J. 3E. Burnside has a one-fourth interest in-said ditch, and irrigates

fourteen (14) acres tarougn whe same;: Fred Z,:Spence 1rrigatés thirty-one (31) acres,-and has & one-eighth .interest in said ditch;.Jas. R. Warfield: irrigates twenty-
three and one-half (23%-) scres and has a one-fifth interest; Simer Warfield irrigates .fifteen'(ls) acres snd has 2 one=fourth interest; and that said lands wers re-
ci1aimed and the waters of Nortn Powder Hiver,.diverted- into and tnrmgn said ditch, and applied the *eto. within a: reasmable "tinfs afte’r<the comstruction-of said.
ditch;:.tpat in the year 1904 W, S.,.Daughert, cleiment herein, secured a-one-eignth intersst im said diteh, apd thereafter, . anl-within & reascnable time, reclzaimed
f:vo hundred end-ninety-two [332] acres’of his said lands (more particuiaxiy dsscrived herein in the .orderr‘of determination}, and-appliel - the waters so diverted into
and torough said ditch to the irrigation tnereocfes 7 - . : s B T - e e = e |
- R .o o cx - XXVITws . T - < P o = o | ' . 1
HARTUNG -NICHOLSON:-DETCH: .The Hartung-Nicnoisen diven, “originally knowmn:2s the Bunch ditch,was.constructed: by one Bunch for mining ‘
purposes in.tne year 187B; tsatu-the Hstave .of W. C. Nichoison, deceased,.and one .A. J. Hartung,ars each the owners of an undivided one-hsl'f interest in said ditck;
that said ditchdwas.construcﬁed down to the-lanis of said nicholson “insthe year 14803 thet sald estate have righus<of ‘irrigatiow through said -ditch, in connect‘ion with
the waters ;hverted through “tne Hansfield ditches, as set forth herein-in the finding:relative "to sald mansfield ditch; that.i. J. Hartung commenced the irrigation
of his lsnds, as more perticutariy described hersmmeafter, with the ‘vraters of. North Powdérdiver, divarted into e.ul througch said Nicholson Hartung ditch, in the year
1878, and within a reasonable.time sthereafter recleimed .and ;applied the weter so diverted to the irrigation of sixty~-six and one-half {66%) acres ‘'of bis said lands.
oot T RS > XXFIIT. : T g B o g o
s . BUIME-ZILKEY DITCH: That -tho construction of the‘BlumeuZilkey ditch .was commenced in the year 1879 and completed.in the year 1881; tpat
the. meximum carrying cepacity of said ditch does-not -excead eight hundred -{800) inches, miner’'s measurement. - - ‘ - e
That J. H. Hutchirson is the owner of an undivided one-sixth interest,-W7. Ri Hutchinson,sof an undivided one-eighteenth interest, Dora
B. Eutchinson of an undivided-one-ninth interest, the Estate of M. 7. Relling of an undivided one-fourth interest, and W.. J. Welch of an.undivided one-fourth interest
in said ditch. | |
-That J. H. Hutchinson -camenced the irrigation of his ianis (more particulerly described in the order of determination herein) with the
waters-of the North Povder-River, diverted t}irough this diteh in.the year- 1884, and applied the waters so diverted within-a recsonable .time to the irrigation of about
three huhdred and sixty (360) acres of his said lands; that W. R, Hutchinson commenced the irrigation-of his lends (more particularly described in the order of deter-
mination} by diverting water through this ditch in the -year 1884, and within.a reasonable time thereafter applied th'e vater diverted into and through said ditch to

the irrigation of about ninety-five (95) acres of his said-lands; that the predecessors’in interest of Dore B. .Hutchinson commenced the irrigation of her lands by
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diverting water through said ditch in the year 1903, #hen s2id ditch was extended down'to amd upon suid lends, and within'a redsomsble time thereafter, the said waters so
diverted were spplied to the irrigation of one hundred and ninety-eight (198) acres thereof; that the predecessors in interest of the estate of M. J. Relling, deceased,
commenced the irrigation of the lanis of “said astate with water diverted through said ditch in the year 1881, when said ditch was completed down to sald lands, and
within a reasonsble time brought Gnder cultivetion and applied the water diverted to the irrigation of one hundred (100) acres; that thereafter, and commencing with the
year 1893, by & gradusl increase in the’ irrigated “ares of said -lands, one hindred {100) acres were added to the “ares previcusly irrigated within a réa';sqna;ble time';

that the predecessors of said Relling Estate Boqiired-an intérest in that certzin diteh known as the John Williems ditch in the year 1893, ani the increase in area

of the iFrigated land commenced in thet year Eppears to-have been maie by the diversion §f water through said"John Williams ditch; thet. W. J. Welch, or his prede-
cessors in interest, commenced the- irrigation of his said lands (more particularly described in the osder of detemination) with the water diverted through this' ditch

in the year 1881 upon the campletion of said ditch, and that within a reasonsble time the water ‘so di.vert-ed wes applied to the irrigation ¢f about ninety (90) acres;

the & commencing sbout the year 1890; said Welch gradually increzsed the ‘irrighted sféa of his said lands until sbout three hundred and sixty (360) acres were added

o the ares previously irrigated withk the water-diverted through ssid ditch; thet’Said’ ditch eppsars originally to have been conatructed for the irrigation of the lands of

- - - . .

said M, J: Relling Estate and ‘the lands now-owned by safd Wy J& Welch.

T e . AR
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* - . .

“HEARTNG *AND ANGEL DITCH: “Thet the Hesrifig and Angef di¥ch whs construgted “in the year 1897 and completed in the year 1898; that

Jonn Ashworth is the-owner’ of an‘undivided ofe-half interest; ames Hearing of ad wndividdd one=third interest) and W. M, hearing of ‘an undivided one-sixth interest:

““t324 John Ashworth, or his predecessors, comencéd the irrigetton of his ilands (more particularly describéd “heréinafter) in the year 1880, with the waters of North

Powdcr Rivey, diverted tirough the-Hartuns and ‘Wicholson ditch, but tkit said claimsmt or his predecéssor~had no interest in said diteh; that within a ressonsble

timé thereafter said claimnt or his prédecessor amplied the waters diverted through seid®Hartufiz and Nicholson ditch to the irrigation of 'e"ighte.en acres of his said
that in the year 1897 the said Hearing ani Angel ditch was constructed down to his lands, e e B ‘ ‘

lanis; and thereafter the wateérs of ssid stream yete diverted thronsi 5414 Hearifig and Angel diték a.n d g-:,pfpnga to “the irrigation of said ‘lands, and a gradual '

increase of the irrigated ared of said linds was commenced; ufitil, #ithir'a reasonable time thereafter, one hunired ami~two (102) acres were added to the area

previcusly irrigated; thet W. M. Hearing comvenced the irrigetion 6f his lands with the waters diverted through said-ditch. upon the completion of the szme in the

yoar 1898; and thereafter and within a reasonsble time-applied the waters-so diverfed to the irrigation of nine-two (92) sores of his said lands;y and that said

James hearing commmnced the irrigation-of his lands (mote particularly hereinafter described), in the year 1898, upon the completion iof “said ditch, and within a

reasonable time applied the waters sc diverted to the irrigation of twenty-five (25) acres of his said lands; and that sald James Hearing™has a' right to i';;ﬁgate and hes

irrigated since 1889 one (1) m~ora of his said lands with the waters diverted through the Pratt, or John Williams, ditche.

’ XXX. ’ - o E s ) T
- - BUIGZR DITCH: That the Bulger ditch’ was construsted about ths yesr 1871 for mining purposes; sad that about the year 1877, -the
present owners of said ditch, or their predecessors, gommenced tFe irrigation of their lands from sald ditch: that H. K. Fisher, L. V. Perkifnis, and Harry Cv Williams

are each the owner of an undivided ono-sighteenth interest; Seth Hart, the Samuel Hearing Zstate, F. McCullough, eeth, of an undivided one-sixth interest: and C. E. and

A. B. Davis, partners, and' tenants in.comhon in § heir lands and water rights, topether, of an uniivided one-third interest in' said ditch; that seld diteh® ° wes abandoned

for mining purposes in the year 1877, and was enjarged and from time to time exi;ended dowvn to and upon the lunds of the present owners thereof; that one 3en Figher has

no interest in seid ditch, but has the right to divert one-half second foot, or twenty inches of water, miner's measurement, through said ditch, for the irrigation of
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his lsnds (more particularly described hera;inat‘te:) to supplement the flow of certain. springs sitoete upon his lands, now used for the irrigation thereof: that sald Ben
Fisher coomenced the use of the waters diverted.through seid Bulger ditch in the year 186803 tl;gt Ce 2, ani Ae B..Devigs comenced the.irripation of their lands, herein-
after described. in the year 1903, ani within a reason: ble time applied the waters diverted through said ditch to tke irrigstion of sixty-nine {69) acres thercof; ani
camensing in the year 1903, _gradually increased the irri ated arsa of their said lands, and 'within 2 reasomsble time added thereto gne hundred and £irty {150) acres;
that H. E. Fisher commenced the irrigation of his lands in the yesr 1877, and within a reasonsble timse applied. the waters diverted through said ditch to the irrigation
of eignty {80) acres thereof; and added to said irrigated arca sbout ten (10} acres in the yeer 1905; that Seth Hart commenced.the irrigation of his said lanis, here-
inafter described, in the year 1887, and within a reasonble time applied the water so diverted to the irrigation of ome hundred (100) acres; ani in the year 1903.com-
menced the irrigation of thirty-two (32) aores of his said lanis, in addition to lands previocusly irrigated through sald ditch; thet the predecessor of the Hstate
of Samuel Hearing, deceased, oommenced the irrigation of the lanis of said estate, in the yezr 1884, and within a reasonrble time applied the waters of North Powder
River, aiverted through said ditch, to the {rrigatior of eighty (80) acres of said lands: that P, MeCulleugh commenced the irrigation of his. lands (hereinafter more
partic:ularly described) in the ;'ea_:.':la'l?, and within a reasogeble time applied the_:aters diverted to the irrigatior of sighty {80) acres;. anml in the year 1892 com-
menéed a gradual incremse of the irripated ares of saii lends, until eighty (80) acres were, within a ressonsble time, added to the ares previously irrigated throgh
said ditch; that D. ¥. Perkins commenced the irrigation of his lands in the yeer 18??. and within a rezmsoncble time applied the waters diverted through suia diteh
to tre irrigation of forty acres (;LO); _a.!;i in the year 1895 inoreased the .irrigated ares of his sald lanis, irrigated through said ditch, to the extent of ten
{10) acres; that Harry C. Williams commenced ths irrigation of his lerds through sajd ditch in the yeer.1880, and within a reasonzble time roclaimed and irrigated
seventy acres;. aml in the yegr 1896 added to sald irrismted sres to the extent of twenty-three and one-nalf {23%) acres; thet.one J. R. Long has divart_e@ and used the
waters of North Powder River._through seid ditch, since the yeer 1885, and irrigeted therewvith sbout twelve (12) acres, reclaimed and irrigated withina reasoreble time;
that said J. E. Loung also irrigates ten {10} acres through the Blume  Zilmgy ditch, and the said lands have beeg irrigated sinoe 1685, but that said. Long has no right
or interest in either of said ditches, and tgat his use thercof has been by permisaion of the owmers of the same; that.P. S. Poulson has no interest in said Bulger
ditch, or t;:e waters diverted into or through the same, or awr of the waters flowing in the natural chennel of, Nortk Powder River, and that. his right of use is confined
to the waste waters escaping from said Bulger ditch into the natural ckhannel of Little Muddy Creek, and his rights-—of -appropriatiea-are-confined-te-the-natural-fiow.
of  said-Little-Muddy-Cresk, ani his rights of appropriation are cmfinel to the natural flow of said Little Muddy Creek sni waste and seepage weters therein, and are
not determined in this proceeding: that G. J. Savage has irrigatsd fourteen {14} agres in gE%aE%.‘Sec, 9, Tp. 7 S. R. 38 E. since 1903; his interest in said ditch does
appear and is left undetermined. ‘ . ‘ .
XXX1.

DUTGH FLAT CREEEK DITCH: That the Dutch Flat Creek Ditch taps North Powder Hiver and Dutch Flat Creek, & tributary, and comstruction thereof
was scommenced in the year 1904; thet on July 1st, 1910, application was made by J. R. Long, Semel W. Loy, E. H..Pratt, A. L. Savage, Geo. Ensminger, Seth Hart, and
G. J. Savage, the owners of said diteh for a permit to appropriate the waters of said streams, through sald ditch; ani thereafter Permit No. 386 wes issued by the
State Engineer of the Siate of Oregon to said applicants: that it appears thet said S‘ath Hart commenced the use of the m@ers di verted throwh said ditch in the yexr

1906, and applied the same to the irripation of twenty-five and one-half {25%) acrsgs during said year; aml thet Z. H. Pratt applied the waters diverted through said

- -~
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ditech to the irrigstion of six (6] acres in thg year 1904; and thgt nons of the lands of eny of ﬂ.:e other owners of said é.i;tch wore irrigatedfthro@z this ditch prior to the
irrigation sesson of 1909. » o
XXXIl. '

JOHK TILLIAMS DiITCH: That f.t_xo John W.illg.ams @itd;. o;' Esnring and Pmt} ditch, was coﬁstmct.ed about the year 1875:‘ utha.t H. Ella Haskin.
Nstate of Samuel Heering, decsased, ani Z. H. Pratt ars the mmers of each‘an‘gpdivided one-third interest in said. giiteh; that t}m predecessors in interest'; 6: 3. Ella Has-
kin commenced the irrismtism of her lands {hereinafier deamcribed) in the year ;875. with the waters of said stream, divertel through the Mansfield ditches, until the year
1889, when said John ‘:’.'i}llam ditch was completed down to and upon her said lanis; tixat abmt aevanty—;ive (75) acres of said lands were _1rrigated. within a reasona‘gle ‘time
subsequent t¢ the year 1375; and in the yeaor 1889, all of said lanls, and twaxty-two _(&]aores in addition thereto, were lrrigated with {he watiersvdiverttsd through said
John Williams ditch; and that since the ye?r 1889, said lands hgve'k beeg irrigated thr ough said John Williems dit;:h; that said claimant has no interest in said Mansfield
ditches; that the predecassors of the heirs of Samuel Hearing, deqeaaed. coxm_nence-l tbga irrigat'ion of their said lanig. as hereinafter descridbed, in the year 1877, with the
waters diverted through said John ¥illiams ditch, and within & reasomable -time applisd the waters diverted through sald d.ij:oh to the irrigation of about ninety-three (93) acrss
of said lanis; and commencing about the year 1898, inoreased the irriguted area of said lands, within a regsonablé ti.'n‘e, to the extent of twenty-seven (27} acres; that &, H,
Pratt is the owner of a one-third interest in said John Wiliia.ms ditch; that the\lams of =il P;:att are irrigated with the waters d.j.ver':.ed through said ditch and the Mans-
field ditches, and his rights ars fullg set forth :ln» the f_ix_xd."n.n‘g relative t sald Mansfield d.j.tches herein. - . V .

' _ \ o IXXIII. ) o

HUTCHINSON SIDE BILL DITCH: That the Eutchinson 3ide Hill Dﬁdz \:laa cmeﬁced in April, 1873, and comi:léted in 1877, when about two miles
of ditch were constructed, anrd J. H. ani V7. R, Autchinson ere the ownars of said ditch. and eaich of an undivided one-half interea* therein; that said J. H. Hatchinson gom-
menced the irrigation of certain of his lands, hersinafter deaer:.bed.. with the waters diverted. thro\gh said diteh, in the 3-ar 1877. ard within 2 reasonble time after the
comioncement of construction of seid ditch, applied the v:atera 50 diverted to the irrigaticn of ome fmundred ani ninety (190) agres of saii 1anis~ and in the yen.r 1895. con-
menced an increase of the irrigatel ares of his said lands, under said ditch, and within a reasonabls time added thereto A3 acres; and apgain comienced an 1ncreaae of the
irrigated area of his said lands in 1903, and within a reasonzble tims thereafier added theroto three hnnd.rod and one (501) acras; that & portion of the lands covered by said
Side Hil) ditch, are also irrigated with the :saters diverted through that certain ditch known as the Hutchinson Extension of the Gardner Mill Race ditch, to-wit: SEISE}, Sec.
33, and s{sz%. Sec. 34, Tp. 6 S. R. 38 2., W. M,; that W. R. Butchinson commenced the S.rriggtlonof certain of his lands, under said ditch, aé more particunlarly herelnafter
deseribed, with the waters diverted through ssid Side Hill Ditoh, in the year 1877, and within a reasonable time applied the waters so diverted to the irrigation of one
hundred and twenty (1?0) acros; and in the year 1868 commenced an increase of his irrigated area and added thereto within a reasonable time two hundred and twenty (2:20)
acres; and again, in 1903, added sbout one hundred and fifty-gigrb {158) acres to the area irrigated under said ditch; that a portion of the lands under said difch are
also irrigated with the waters diverted into amd through the Gardner ditch, to-wit: SiMW3, Sec. 2, Tp. 7 S. R. 38 E., W. M,

That Charles £. Hutchinson commenced the irrication of certain c;f h}.a lard s in the year 1902, with the waters diverted through said Side
Hill ditch; end that within a reascmable time tlsreefter, he aspyplied the -waters so divertal to the irrigation of about ninety and one-half (90%) mores of said lanis, more
particularly hersinuftoer desoribed; that ‘said. claimant has no interest in sald ditch, but A right to the use of the seme by permission of the owners thereof,

XXXIV.

GARDNER MILL SACE DITCE: That the Gardner Mill Rece ditch was cmstructed about the rear 1865, and wator diverted through the sam by the
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Predesessors in intsrast of m. X. Gardner for stock and domestic parposes, ani for the operatior ofa m111. but that said mill and the rirsht to divert water throu@ said
ditch for the develoxment of power, or othe“ use t.han domestic anl satock and 1rr1gation purposes,has long since beea gbanioned: that in the year 1870. the predecessors of
said Gardner commenced the irrigation of the lands nov owned by him, more particalarly described in the order of determimation herein, and within a reasonable tima there-
after brought under eaaltivation and irrigated ‘about eighw-ﬁ.ve acres of his said lands; that about ﬁ:e gear 1671, J. H. and W. R. Huichinson, claimants hereir, commensed
the construction of an extension of said Mill Race ditc:h down to their lanis, and campleted the same in the year 1873. and applied the waters of North Powder Hjiver, di-
varted through said Gardner }ill Race sn said Hutchinson Extension thereo”, to the 1rr1gation of their said lands, more partimlar:w described hsroinafter; tmt at the
time of the orizinal hearing herein ssid J. H. Jutcninson claimed a five-nimths interest, sald W. R. Hatohinson a one-third interest, and ome Mary F. Hutchinson & ome-
ninth interest, ix; said Gardner (iitoh- that one Char].es~ E. Hatchinson also claims a right through said ditch for the irriration of certain lands, more particularly de-
seribed hereimfter, irrigated through said ditch aml the Hutchinson Side Eill ditch. by pemission of the cwners o said ditches; that estabe of 7. L. Miller, deceased,
also claims a righ‘c to divert water through said ditch, and J. L. Dodson claims the right to divert water through the same, and into an extension or lateral thereof, and

S. A. Dougherty slso claims the right to use the water diverted into said inst montioned lateral for the irrigation of about seven acres of his lamis; thot within the

time permitied by liaw, said 7. N. Gardner filed statements of contaat sgeinst the rights claimed by aald Ve R. J. H. &nd Hary F. Hutchirson in said Gardner Hill Race
ditdx. and the said contssts were duly and regularly set for hearing, upon notics to all parties thereto, according to la.v. and thet at the time of the hearing of said
contest the said contestant and parties oontestsd sppeared both peraonally and by attorney, and it was stipnlated =3 agreei that cmtesta.nt, Gerdner, should have the first
right to the use of any anmi all water in sald ditch, to the extent ami amount of water avarded sald cnuteutant in this proceedixg. based upon his claim filed herein- that said
cantestees should be entitled to the right and use of the said Mill ditch for the mrpose of ani to the extent of runnirg therein snd flowing therethrough the amount of
water awarded said contestees ﬁéon their claims 'to‘ the wateré ‘ofi norhm Powder River, through said ditch, filed hersin, and tﬁat said claims of said contestees monld be
modified and limited to that extent; that seid coﬁtestees should keep &nd ;:erfom the further conditlons of said stipulations, and that the same should be binding. upon

the heirs and assigns of the parties thersto, and run with the landé and weter rirhts a§purtenant the reto, now owned by said partles, and claimed in their proofs of claim

" herein bbe irrigated through the soid Mi11 diteh. | '

That based up;m the proofs herein and said s tipulztions, said V. . G#xﬂner 'is found and deterained to be the owner of said Gardner Hill Race
ditch, and to have the first right to the use of the.aame. and {o divert wmataer thémthrougx '.for irrication,stock and domestic purpcses, to the extent and in the amount
1imited herein in the order of determimmtion: and said contestees, J.' Hey Wo Reo 2nd Maxy F. Hutahinéon. are foard and determined to be the omers of the extension of
sald Gardner ¥ill Race ditoh, comstructed down to their lmnds, in the following proportions; J. H. Hutchinson, fi—ve—nintﬁs‘.:‘nglgc%fngggéh&gg::n;ggginth' ard said conteatees
are further found to have the right to the use of said Gaxdner Mill Race ditch for the purpose of diverting the waters of North Powder River into and through the same, and
into their said extension thareof, Subject'to the prior rights of said contestant, W. N. Cardaer, anl the prior anmi superior rights of all other claimants to the waters of
said stream, and subjest to t.he perfomame by them of the conditions by them to be perfonned in agsordance with said agreement and stipulation herein entered into; that
the rights of 211 other olaimants diverting water through said Mill Race ditch, as to their respective interests in or rights to the usa of said Ganiner Mill Race ditoh,
sre hereby left undetermined, the same being by reason of the inéhequacy o‘f the evidenge and the record herein not dsteminable.

Thet said J. H. Hutchinson commenced the irrigation of his lands, more particularly descerived in the order of detemination herein, through
said Gardner ditch extansion, in tha year 1873, and wiﬁhin & reasonaprLe time thereafter, reclaimed and applied the waters diverted through said ditch to the irrigation

of about thres hundred anl fifty {350) acres of his said landa; thet V. X, Hutchinson commencad the irrigsztion of certain of his lmds, through said di tch, in tne year 1873,
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and within a reasonsble time applied the waters diverte& inte sald ditch to the ird‘@tmn of one Imnd.red end sixty. (160) acres of his said lanis; ami commencing about the
sear 1883, within a reasoncble time added seventy-five (75) acres to e irrigoted area of said lanis- a.nl in the year 1899, s=bout for*'y—five (45) acres addltional were
added; tm1§ Mary F. Hu‘cchinsqn, or her predgcassor._ J. H. Eutcninson, comnanved the 1rr1~at1on of her tanis, more particuteriy deseribed hareina.f’cer, in the year 1873, and
¥1thin & reasmsable time epplied the watsrs diverted into sgid ditcn to e irrigavon of eignty 160) acres of her said lands; that Charies E. Hutchinson irrigates about’
ninevy and one-hzlf (90%) acres of his said iends inrcagn said Gardner ditch, ani through the Side Hill ditch; and his rights are mﬁre Inrti‘cul‘a’.rrly defined and set forth
in tno finling relative to mamd Side Hiil dlteh perein, . ) ~'
That the rignts of said J. L. Dodsonm, S. A. Dougnerty, and Esiate of . 5. Milier, deceased, in and to tne use of the waters diverted
tnropgh sald Gardmer uill Xace di teh, ar? mors partlculariy sstT forin in we finding herein reiative to the Powers Company d..i.nch,v through whick water i_s also diverted for
the lands of the sald claiments. |

xxxvv. e o ‘ .

POYIEP.S COMPANY DITCH: That the FPowers Ctmpazv diteh, o r Davis Brothars Company ditcn. appears t-o“ have b;sen constructed in the year 1873,
dowm 40 and upon the lands now owned by Laura L. Dor.ison and Wm. m_. Gax:dmr, by e predecessors of those c.!.aimnts and. to nave been extenied and erlarged about the yz2ar
1863; that C« E. and A, B. Davis ave parimers and temants in common in thelr water righta. as herein set forth, and ovn an undivided one-seventh interest in said ditch;

J. L. Dodson, S. A. Paxgxprty. Vm. Gardner, a!{l the Estate of W. L. Miller, deceased, zre each ﬂxe owners of an un(dvided one-seyenth interest, ard lLsura L. Dodscn is the
ovmer of an undivided two-sevenths interest in seid ditch; that of the- iams omed by said C. E. anl A. B. Davis, or Davis Brothers, as seld partnership is kncwn. as the
said Jands sre bsreinafier descrihed, seventy (70) acres thereof were reciaimed and irrigated thmugh sald ditch within a reascnable time, and commencing sbout the yeax
1877; and it appears thet said Davis Brothers became the owners of a one-geventh interest in said ditch in the year 1868, and thereafter anl within & reasonsble tine
applied the wafers di rertsd through seid ditch to the irrigation of four bundred and ninety-six {496) acras, in addition to the area previously irripated throuch sid ditch;
and in the year 1906 added fifteen (15) mcres to the area previously irrigated; that the p-rhggecesaor of Laure L. Dodson brough$ under irrigatim and reclaimed, within a
ressousble time after the conmstruction of said ditch, one hunired and forty (140) acres of her “1ands, more particularly described hereinafter; that of the said lands of
saia Leure L. Dodsonm, fifty-three (53) acres were recleimed aml irrigated through that certaim ditch ¥nown as the 014 Powers ditch, shout one hunired anl forty (140) acres
through said Powers Compeny ditch, and nine (9) acres through e J. L. Dodson ditch; that J. L. Dodson commanoed the irrigation of his lanis, more particularly described
heremaftér, through said d.itcli. in the year 1884, and ‘within a rea.qon,.lble "time thereafter the vaters diverted through said ditona (a.nd other ditches, as hereinafter set
fortn) were applied to the ‘irrigation ‘of -bout one hundred (100) acres of his said lands; that said claimant aleo irrigntes his said lands throagh the Gaxdner Side H11l
ditch. which is an extension or latersl from the sald Gardner 2111l Race ditch; and with the weters diverted through a certain ditch kmown as the Daley Gitch: that in the
yser 1906, thirty (30) acres were added by said Dodson to the area of his irripated lands, unier said ditches; that S. A. Doughorty commenced the irrigetion of his lanmis,
more particularly hereinafter described, in the year 1881, and within a reasmeble time applied the ‘waters diverted through ssid Powers Company ditch to the irrigation of
one hundred and sevemty-two {172} acres of his said lands; théit"ﬁ addition to these lands, said S. A. Deugherty is aleol the owner of seven {7} acres of land which have
beon irrigated contimously since 1874, with the waters diverted into the Gardner Mill Race ditch, and J. L. Dodson (or gardner Sidé Hill) extension thereof; that the
interest of said claimant in said last named ditch does not appear; that the predacessor of the heirs of W. L. Miller, deceased (or Estate of W. L. Miller) commenced the

irriration of the lands bvelonging to said estate, more particularly deseribed hereinafter, through said ditch, in the year 1890, at which time sald predecessor accuired
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an interest in said Powers Compeny ditch; and within a reasonsble time thereafter, applied tiu_a waters diverted through sald ditch to the irrigation-of sbout one hunired
and two and one-half (1023) meres of said lands; tint the lands of said estate, are also irrigated through that certain ditch ¥nown as thé Bamberger ditch, and three
amall lateral ditches tapping the Gariner Mill Réce ditgh, vhich said ditches were constructed at different times; that the irrigation of seid lands was commenced
through said meerger-ditch in the year 1869, and the w&ter diverted applied o the irrigatidii of ab'oht "hh’irty-eigh‘i (38} acreg, within & reascmable tire; thét said

laterzl ditches wers constructed, tapping said Mill Race, one in the yeer 1865, ome in the year 1871, and one in the year 1875; ani through said first lateral ditch

about £ifty (50) acres were irrigated, within a reasanable time: ani through said second latersl atout twenty-five (25) acres were irrigated within a reasonzble times

and through said laet mentioned laterel, the waters so diverted were applied to the irrieation of about fiirtw-five (35) acres within a ressonsble time; that the
right or interest of ssid Miller Estate in said Gardner Mill Rage ditch does not appear; that W. N. Gardner or his predecessor commenced the irrigatior of his lmds
tnrongh said Powers Company ditch in the year 1875, and within a reasomble time applied the water to the irrigation of thirty-sevén acres of his said langs; asd

in 1895, added to said irrigated area to the extemnt of twenty {20) acres; thattsaid Gardner commenced the irrigmtion of certain of his lamis in the year 1871, through

) ) - . . z o - - P % - i
that certain ditch knowr as the Hunseker ditgh, and within a ressmable time applied the waters diverted through said ditch to the irrig=tion of thirty (30) acres

of his said landis, in aadif.:ion‘ to lands previously irrlgate& through other and diffemt di tches.

- . - . h A - N - T ] '. - - - - )
EUNSAKER DITCH: That the Hunsaker ditéh was constructed in the year 1871, and that W. N. Qardner is the sold owner thereof.

-
- . -

XXXVII.

BAMBERGER: That the Bamberger ditch was constructed in the year 1869, and that the Bstate of V. L. Miller, deceased, is the owner

o . . - - s

thereof. ‘ \

ANTHONY CREEX OR NORTHE FORE.

- . . XXXVIII.
CARNES COMPANY DITCE: That the Carnes ditch, or An'!hony Creek Compeny ditch, was cormenced in.the year 1898.and construction thereof was
campleted on June 2nd, 1902, and that said ditch was .enlarged im the year 1903, %o carry sufficient water to supply the amount appropriafed and necessary for the irri-
gation of the lands unmler said didch; that a total area of about 2,000 acres has been reclaimed and irrigated with the waters diverted throu;}; eald fiitch; that Geo. L.
and Eq Carnes are together f,ﬁe owners of a one-fourth interest: John Brant of a one-fourth interest; John Shaw of a one-fourth interest; and W, J. anl Clara Welch of
& cne~fourth, undivided interest ir said ditch: that of the lands at present irrigated through said di,tqh beloxxzixig’to We J:A Yelch, one hundred and twenty acres (120}
thereof were reclsimed and irrigeted within a reascnable time after the completion of construction of said ditch; and tb,,e,zjemai:ning portion of ssid irrirated laui s,
or about two hundred and sixty-sevem (267) acres were first irrigated amd within a reascnable time the water applied thereto, subsequent to anl comencing in the year
1906; that the lands of Clare M. ‘?e]:ch were first irrigated in the year 1905, and the waters divarteq. through said ditch applied to the irrigation thereof within a
reasonable time thereafter; thet the lands of John Brant, George gnd Zdward Carnes, and John Shaw were reclaimed ani irrigated vithin 8 reascnable time after the
completion of s2id ditch; the lamds of seid claimants irrigated through and under asaid ditch being more par_ticulquy deseribed hersin in the orxder of detemination;

that the carrying capacity of said ditch doss not exceed one thousand {1,000) miner*s inches under six inch pressure.
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IXIX.

COUGEAHOUR I)ITCH: '.l‘hat the Conghanour ditch Jas cmnenced e.bout t.he :,vear 1880 and was ccmpleted about the year 1885 and the xvatere of Anthony.
Creek thereafter diverted throu—h said ditech, a.nd within a reasonable time applied. to the irrlgation of abont ei@xt hundred (800) acras of the lands of Filllam A. Coughanour;
that said Coughancur is the owner of sald ditdb.. tmt. cmmncing about the year 1900. said Goughancnv- comenced a8 gradual increzse of the irricated area. of his said lands, and
within a reasonable time thereafter added about three hnndred. ani forty—eight (348) acres to the area previously ir.rlgated that me riéhte of said Cmghanon.r. as ageinst the
right claimed by the North Powder Jilling and l!ercantile Compen, as the same were adivdicsted and detemined in tmt certan.u snlt in the Circuit Court. of Union County, where-
in said company was plamtiff and. sa:.d. Conghancnr wes deferdant, are more fully set forfh in the *’inding herein relauve to =a.id North Powdor uilling and Mereantile Company
ditch. ) T - |
II..L A

TUCKER FLAT DITC‘H- That the Tueker Flat, or Hutchinson ditch, was eommnced in the year 1877, but that the ssme was not campleted, or the water
applied to the irrigation of the lanis under said diteh. until the yeer 1885 that J. H. Hatchinqon is the ownor of a2 nine-tenths interest in said ditch and one Elmer Shipp
is the owner of a one-ten th interest therem- that in about the year 1885 seid . H. Hutchinaon commenced. ?he 1rr1gaticm of me lams. ‘susceptible of 1rrige.tion frcm said
ditch, and more pertimlarly descr:.bed. hereinafter, and within a reasom.ble time f.hereafter applied the waters s0 aiverted throngh se.icl ditch to the irrigation of about

ninety-seven {97} acres of said landa; that the predecessor d Elmer Shipp oomenoed. the irrigationcf his lands, more particmlarly desoribed hereina!'ter. vith the waters
diverted through said ditch in the year 1908. ani "rlthin a reasom.ble time a.pplied the "aters so diverted thrmgh said d.itch to the irrigation of about thirty—eigh’c (38)
acres of sald lanis: thet ssid lanis, or a portion‘ thereo’. of the aaid. Shipp were, cemmcing a.bcnt the year 1878. irrigated. w7ith the waters of Pdcher Craek, a tributary
of North Powder Hiver, diverted through the Pilcher ditch, tepping said Cresk; and that the waters of Anthony Creek were ﬁrst applied thereto in the year 1908, as above
set forth.
XLl.

P1LCHER-EVANS~FILKINS DITOH- That the Pildxer-Evane-Findna ditch. or Pilcher and Evans dltch. was comenced on Msy 1l6th, 1890, and completed
in the year 1893; that James A, Filcher. c. c. Garwood. anl Ju.ietta Evans Tan Broeck a;e each the owners of an undivided one-third interest in said ditch; that the prede-
cessors of the claiment, Ten Broeck, comenced the irrigation of t.‘rnrty {(30) acres of her la.nd more particularly described hereinafter. through the Tucker Flat ani Cougha-
nour ditches, but had no interest in said ditduea- thet t.‘ne said 'Dllcher—hvans—li‘illd.ns ditch was completed in the year 1890. e.nd theree.fter sa il lands were irrigated through
said ditch; and commencing with the eanpletion of said ditch. and within ; reasomble time, the water diverted thrangh the same was amhed to the irrigation of seventy (70)
acres of her said lands, 1nc1ud.ing sald land.s previously irripated through said Tycker Flat and Coughanour ditches; and in the year 1904, seventeen (17} acres were added to
the ares of lands irrlgated through =aid ditch by said claimant, or her predecessor- thet James A. Pilcher commenced the irrication of his lanis, under said ditch, upor the
completion of the same, and within a reasonsble time applied the waters diverted throug;h gaid ditch to the irrigation of nineteen scraes, more particularly described herein-

after; that C. C. Garwood commenced the irrigation of his lanis, more particularly described hereinafter. in the year 169:5. upon the completion of said ditch, and there-
after within a reascnsble time the waters so diverted wers spplied to the irrigation of thirty- four acres of his said lands; thet one Thomas H. Parker appears to have sme

right or interest in said ditch, the mature of which does not appear from the proofs herein, and has irrigsted about seven (7) acres of his lardas through the same singce the
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year 1905.
XLII. »
ANTHONRY DITCE: That the Anthony ditch was oonstructed. in the year 1871, taprping said Anthotw Creek, .and that "im. Anthonmy aml the

heirs of Sarsh Anthony, decnaaed. are together the omers of en uniivi dad one-half interest in sa.m ditch. and ons Lewia Klinefelter of an nd.i.v:.dod. one-half in-

terest therein; that the 1ands now omed by said William Anthon;r, as more particularly nescribed ha:-emafter. were irrigatad. and the water applied thereto in the

year 1871; and thet the ]amls of the said Sarzsh Anthony Esta.te were 1rriga.ter1 ard the .vater applied thereto in the year 1871;: that Lewis Klinefalter accmred. an

interest in sald ditch, and commenced the irrigation of his lands, more particnlarly describe.. hereinafter, in the year 1883, and within *a\ reasonable time applied

the waters 80 dxverted to the irrigation of a'bou’c forty—three (43) agreu of said lands; that one Thomas H. Parkar has irrigatcd six and one—half {6%) acres of his

lands through said ditch singe the year 1871; but that said Parker has no interest in said ditch and his use thersof has been by permission of the ownmers thersof.
, XLIII. '

PILGKER—DPC{BOROUGﬁ DITdH' "“hat the lecher D*—yborough ditch was constmctad in the year 1870 by the predecessors in interest
of Jemes L. lecher. tapping Anthony Creek and d.ivurting the waters of said strean 3lown upon the lanrls of said. Pilcher. that w1th1n a reaaonable time after the
construet.ion of said dn:ch forty (40) aores of the lanis of saicL Pilcher 'vere reclaimed a.nd irriga.ted mt.‘n tne waters so .iiver'cad. and com:nencing in 1884, six-
t'y—ona and one-halt (612‘-) acros wors addad thereto, within a reasonable tu:e~ that said James 4. Pilcher is the owner of & two—thiris 1nterest in said. dit..h.
one A. K. L ryboroug: of a2 one-third. intarest f.herein- that said Dryborough. or hls predecessor. acquired an intereat 1n said ditch in the yea.r 1872, and there-

kafter and within & raa.sonable time appliad. ‘che wa.ters diverted through aaid. ditch to the 1rrigation of fifty-eight a.nd ona—half (58%) acres of nis said lands;

the lands of said clauna.nts be ing more particdlarly desoridbed herema'ter.

MATITN NORTH POWDER, BELOW SAID FORKS.

XILIV .

DALEY DITCH- That the Dale,; ditch was constmc ed in about the year 1869 that J. L. Dodaon owns & one-tenth interest; J. H. Hutch-
inson a one—fourtb. intersest: J. O. Pilchsr a two-fifths intersat:; and John Powers a one-fourth intsrest in said ditch; that J. L. Dod.son commensed the irrigation of
his lands through said ditch in the yea.r 1884, aml his rights ars nmore fully set forth in the find. ng herein relauive to the Powers chnpany ditch; that J. H. Hutch-
inson, or his predeceasor, commenced the 1rriy.tion of his lands unier said ditch, more vartimlarly described hereinafter, in the year 1872 and v:ithm & reasonsble
time thereafter fifty-six and one-half (56%) acres of his said lands were reclaimed amd irrirated with the wpters diverted througx said ditch; that J. 0, Pilcher
commenged the irrigation of his lands, more particu‘larly described hereinafter, with the wateré diverted through suid ditch in the year 1869, and within a reasomable
time the waters so diverted were applied to the irrigation of seventy-four acres of his said lands; thet the predecessors in interest of John Powers ccmhencad the
irrigation of his lands, more particularly described hereiﬁafter. with the waters diverted through ss;.i‘d ditch, in the year 1870, and within a reasomabls time ap-
plied the waters diverted to the irrigation of eighty-two and and ona-half (829'5) agres, -

| » XLv.

DAVIS DALTON DITCH: The Davis Da.ton ditch, or Davis Hutchinson ditch, was constructed in the year 1874, tapping North Powder River,
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down to and upon the lands of J. S. Davis; ard-was, in the year 1887, enlarged <nd extended down to and upon the lalea now-cwned by Jame s-dslton, by the predecessor in

interest of said Dulton; that James Dalton is now the ownsr of & two-thirds interes¢, and said J. S. Davis of a one-third-interest in said ditch; the rights of said

James Dalton being more particularly set forth in finding Nd. IX herein; that"J. S. Davis is the ‘ower of an interest in the Davis-Relsey ditch; and that the lamds of saidnciaimnt

are irrigated thz?crugh 82id Devis Dalton and Davis Kelsey ditches; thut through sald Davis-Dalton ditch, said claimant diverted snd applied the waters of North Powder
River to the irrigation of eighiy-four (84) sores, within & reasonzble time,and commencing in -the year 1874; that through the Davis Kelsey ditch, said claimant has
diverted the waters of North Powier River ani # plied the samé to the irrigation of two hundred aml twen$y-three (223) acres, commencing in the year 1887, aml complet-
ing the irrigation thereof within a reasonable time t;aerea.fter; and that the intersst of said J. S. Davis in said Kelsey-Davis ditch is set forth mcre fully in the
finding herein relative to said ditch.: ’ : Lo
XLVI. : R

" OLD POWERS DITCH:Tle (QdRwers ditch'was constructed in'thg ;r,'.ea.r 1865, and the waters of said stream-diverted through the same andi ap-

plied to the irrigation of fifty-thres {53} acres 6f lands, now owied by Laura L. Dodson, and that said Laura L. Dodson is the owner of said ditch.
XLVIL.: : ' L

" DAYIS KRLSEY DITCH: That thé Davis Kelsey ditch, tepping the North bank of said stream, was constructed in the year 1887, amd that
Je. S. Davis, Grant ljalton, "‘. L. Goff, Will F% Hutchinsom, L. S.° Relsey, Chris. Peturson, and J. B. Wilson are the owmners thersof; that said ditch as originally
constructsd was thrse (3} feet 'in width and owned by JF. S. Davis, J. Be< Wilson, L. S, Kelsey, Grant Dalton, and Vim, F. Butchinsan, prior-to the enlargement thsreof;
that in the year 1889, said ditch was enlarged three feet in the width of said ditch; that the ‘present interasts of the present owners of said ditch as at present
constructed, in so far as can be determined from the-proofs herein,"is: J. 3. “Davis, one-fourth; Grant Dalton, oné-ainth;v»\'l. L. Goff, one;eiglmteenﬁa; Will P. Hutchin-~
son, one-twelfth: L. S. Kelsay, five-thirty-sixths; ‘J. B, Wilson, five-eighteenths, and Chris<.Petsrson, onz-twelfth interest; that the rights of appropriation of J.
S, Davis were initizted through this ditch in the year 1887, and within @ reasonsble time thersafter the waters diverted through said ditch were applied to the irrl- "’
gation of two hundred and twenty-three (223) acres of his said lanis, &s above se% forth; that Grant Dalton irrigates aspproximately cne hundred end sixty (160) acres
of his lands, mors particularl.y’deécribed. hereinafter, through said Davis Kelssy ditch; that abuat eighty (80) acres were irrigated, commencing about the year 1887,
within a roesonable times and sbout the year 1897, upon the enlargement of said ditch, about eigaty (80) acres in addition to lands previously irrigated, were re-
claimed and irrigated, within a reasorable time:; that in addition to said lanmis, said claimant also irrigates about thirty-six (36) acres of land through that cer-
tain ditch, known as the E1lis -di teh, ‘the ‘irrigation of which lands wes commenced in the year 1904 and completed within e reasonable time thersafter:; that W. L. Goff
comenced the irrigation of his lands through sai-d diteh in the year 1905, and within a reasomble time applied the waters diverted to the irrigation of about thiriy-
two acros thereof; thut said Goff also irrigatos portions of his said lands through those certain ditches lmown as the Pearson ditch and the &1lis ditch; said lands
being more particularly described hereinafter; that said Goff cummenced the irrigation of his said lanis through said Pearson ditch in the year 1893, and applied
the water diverted through the same within a roasonable time to the irrigation of thirty-five (35) aores; and commenced the irrization of his said lands through
the Ellis ditch in the year 1903, and applied the waters diverted through the same to the irrigation of thirty-three.(33) acres of his sald lanis; that L. S. Kelsey
commenced the irrigation of certain of his lands thrcugn said ditch in the year 1887, aml within a reasonable -time applied the waters so diverted to the irriga-

tion of gbout eighty asres; and increased the irrigated area of his szaid lands in the year 1902 to the extent of forty-two acres irripated -through and under said

ditch; that Chris. Peterson commensed the irrigation of his lands in the year 1892, through said Davis Kelsey ditch and the Ellis ditch, and has reclaimel and
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irrizated under said ditches, thirty scres as of the year 1892, two hundred and ninety-three. {293) acres as of the year 1898, and ninety-one ani one-hslf {913) acres
as of the ysar 1904, by approprié.tions through.said ditches, initimted in said year, and spplicttion to the said lands of saii cleimant within & reascnzble time
thersafter; that J. 3. Vilson commenced the irrigation of his lands in the year 1869 with the waters diverted -through said ditch and reclaimed and irrigated within
a reasonsble time about three hundred ard ninety (390) acres thereof; that W. F. Hutchinson commencaed the irrigation of his lands.through said ditch in the year
1896, and within a reason ble time thereafter reclaimed and irrigated one hunired and forty-two and one-half {142%) acres thereof; that the lands of said olal-
mants are more particalarly described in the order of determination herein. - - o RN

Xviil.

ZLLIS DITCH: That the Ellis ditch was comstmected in the year 1879 down t0 and upon the lands of L. 5. Kelssey, hereinafter dascgihed
as irrigated from said ditch: that the present ownmers of said ditch are L. S. Kelsgyy Chris. Peterson, Grant Yalton, Mrs. Allie Dalton, W. L. Goff, ¥W. R. Hutchinson,
and Albert llatchinson; that said ditch ms originally constructed was four feet in width, and was enlarged to increase.the carrying capacity thereof in the year 1882
and again in the year 1904, ani as enlarged in the year 1904, is cleimed_to be eight feet in width: that the respective interests of the owners of said ditch therein
appear to be impossible of determination in this bmcaedizg from the proofs herein; that L. S. Kelsey comienced the irrigation of his lands under said 4itch, more
particalarly described hereinafter, in the year 1880, md within a reasonsble time thereafter applied the waters diverted throwgh =id d1tch to the irrigation
of aixty-two and one-half (62%) mcres thereof; that the lands of Chris. Peterson are irrigated through both said Ellis ditch ani the Kelsey Davis ditoh, and his
rights are sot forth more fully in the finding herein relative to said last named ditch: that Grant Dalton and Mra.- Allie Dalton camenced the irrigation af.
thelr respective tracts of land under said di tch, in the year 18045 -after the second enlargement thereof; and said.Grant Dalton irrigates about thirty-five amd one-
half (35%) acres under said ditch, reclaimed and irrigated within a reasomcble time after.auch enlargemat; that of the lands. of Mra. Allle Dalton, about thirt;:
sizx {36) acres thereof were reclaimel and:irrirated within 2 reasonmsble time after said second enlargement in 19043 that.W. L. Goff began.the irrigation of his
lands through said ditch in the year 1904, after said aecond enlargement, and applied the waters diverted to the Arrigation of thirty-three (33] acres within a
reasonable time thereafter; that W. R..Hutchinson commenced .the irrigation of his- lands under said ditch with the waters diverted .thrmgh the same, in the jyear
1879, and within a reasomable time applied the waters so diverted to the irrigation of one hundred and five and one-hslf (105%) acres of said lands; that Albert
Hutchinson commanged the irrigation of his lands, wi;:h the waters diverted through said diteh,.in the year 1879, and within a reascmsble time .applied the waters
so diverted to the irrigation of one hundred amd forty (140) acres of his sald lands; the lgnda of said claimant being more particularly daacr;bed hereinatter;
+hat the lands of said claiment, situated in the 5235w, Section 32, Tp. 6 S. R. 39 E., #. M., have been irrigated through that certain ditch known as the
Wilson Kelsey ditch, but that claimant has no interest or right in said ditchy and his use of the waters flowing in the same has been by permission of the
owners thereof:; that in the year 1896, sald claiman’ added to the area irrigated through the sald.kllis ditch to the extent of seventeen (17) acres; that the
lanmde of said claimant irrigated through sald Kelsey Wilsom-ditch wers first irrigated in the year 1896+ -

ZLIX.

EKELSEY-WILSON DITCH: That the Kelsey Wilson ditch was conatmoted about the yesr 1886 by one L. S. Kelsey, claimant herein, and

one J. D. wilson amd son, ani another; that as originally constragted said diten was wnet is termed & "four foot" ditch, that is, four feet in »idth; and sald

Kelsey 7as the o'mer of five-eighteanths; that prior to the year 1888 sald Eelsey became the owner of three-oighths of said diitch; that in the yeer 1888, under
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and by virtus of an agreanent between the then cwners of sald diten and one Janee "eﬂri Je D. Hc.?hﬂe. and P. I.. Smith, claimants herein, and .ons Willism Tenner. an
enlargement of said ditax was made. which is preemned to have bsen to doub.te its ona-ins’ ea.paca. v:; that in thaﬂ: cortain suit in the circuit courts of the State ot

Oregon for Baxer County, wnerein J. D. BcPhee and otnere werae pmintiffe. &and L. S. Kelsey was defenie.nc, 8 declree was eutered in the yoar 1906, in Clrcnit Court

Journai "Y' at pegs b2i, upor mendste from tne Supreme Court of the State of Oregon, wherein it was dmemmed 0y the court that in said en:.argement of said. aiteh,

e samo Was prooanty eniarged to :hmm.e ivs former capacity. from the heai tnereof down to che noint 1mown as the "Jilscn Tap;" that saic L. S. Kelsey was the

owner of a four foort interest in said ditch, as orip-mally eonetructed- thot said "ames Dalton wosa the omner of the Tanner and licPhee interests in the emlargement
of said 2iteh; tnat saxd P. L. Sx:xith still rev.amed lus intereet and. that one George heill had swcceeded. to thre interest of said Kelse-r in said enlargement (said
Felsey baving suocceeded to tkhe interest of said York in the same). that in t.ha.t certain sait 1n the Circult “ozrt of the State of Oregon for Baker County, wherein
Sam amd W, A. Carnes were plaintiffs, and James Dalton wvas defendant, upon appesl to the Supreme Court of the State of Oregon, on the 6th day of Deeanber. 1910.

it was found aml detemined that Saxn carnes amd W. A. Camee. _a;pellanta %_.nerein. were the owners and ixn possession of the SHisTE of Section 32, Tp. 6 S. R. 39

E.y 7o M., and the N‘% of the Wi of Seetlon .:. and ten (10) acres sitmted in the bt o 5T of Section 5 adjoinmg szms, all in Tp. 7 S. R. 39 E., 7. ¥,, containing
one hundred ani twemty (140) acres etizmi of e.gricnltuml lands, oi‘ whmh nmety' (90} acres were in orchard. zrein and other cu"ti"atecl ..rops~ that James Dalton,
respondent trerein, was the owmer of the W% of Section 3, E} SE3; 2nd s% Nf}l of Seetion 43 SE‘S : of Seet’on ten (10}; the Wt REY of Seetion 2, and the Wl of '
Section 10, all in Tp. 7 S. P.. 39 Euoy W M., 1n Baker Cotmty. Orezzon. of whicn .l.anis Two nundred {200} scres were in alfalfa a.ni o'cher crOps. aml the balame of
said lands being used for pasturing live-sto::k and. fer the production of grain, hay, and orchard end garden cro'pe. 7 ;

That aboat the year 1886, the predecessors or said appellants mde an appropri ation of the; ,watez-s of North Powder Biver. throu@z
szid Kelsey Wilson ditch; and that in the year 1868, under an agreement, entered into between one Kelsey, a cu-owner of said ditch. the said ditch was enlarged by
the respondent, Dzltom, and his co-owners, without the cansent or by agreement of the sppellants or then‘ pred.eceeeora in 1ntereet. and beoe.me whet is kxnown a8 )
an eight foot ditch, amd that a further appropriztion of the waters of Horth Powder River was made through ae.id ditch in seid year 1888.

That 1n mid. decree it wa.e determined that as against reerondent Jamea Dalton, said a.ppullants. Sam and ‘I. R. carnes, were entitled
to the right to the first use of the waters flowing in said ditch, ot exceeding me-eighth of the carrying ca*peeiw thereof~ and said Dalton was decreed to be
entitled to the use of said ditch and the :atera flowing therein, when not in uee b;' said appellants. or to an smount in excess of the amount reouired by the prior
rights of said sppellants, the respective amounts to which said per*‘ ies were em;itled to be measured. as provid:ed 1n aam decree.

-

That from the stataments and proofs of claims herein and from the seid. decrees and findings of fact amd conclusicns of lew therem,
it is found and determined by the Board, that L. S. Kelsey is the owmer of an undivided three-eighths interest; James Dalton, of an undind.ed one-fourth interest"
Sam and 7. A. Carnes jSointly of en undivided one-—eightb. mterest- P. L. Smith. of an umunded one—eigﬁth intereet- and Georgs Neill of an undivided one-eighth
interest; that the rights of said L, S. Kelsey and Sam. amd W, R, Cames were initiated by the conzntmction of =alad ditch in the year 1886; amd that the rights of
said Jemes Delton and P. L. Smith, by %the enlargement of said ditch .’m the year 1886' and the? ﬂne righte ot apprepriation of said George V. Feill commenced with

the first irrigation of his land.s in the year 1901; and that the maxiram carry ing cz'.pa.city of said Kelsey Wilson ditch does not exceed one thousund. five hunlred.

(1,500) miner's inches under six inch pressure, or thirty-seven and one—-haif(:i-’?%i sacond fest.
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Thnt the predecessors of =mid Sam. apd V. R. Carnes reclaimed and irrimted with the waters diverted throwgh said ditch, about one
hundred and nineteem (119) acres of their said lands within a ressanzble time after the imthation of their said rlghta of appropriation.

That L. s Kelaay has appned the waters diverted. inﬁo and through said ditch to the irrigation of approx:lmately four hundred and

fifty {450) acres of his said lends, more particularly descrlbed heremafte v, and thet the 1rrigation of said lands was completed. within a reasonable time after

the construction of sa.id ditch.

That James Dalton and P. I.'. Smith initiated righfs of a};propriatimz through ssid ditch for the irrigation of their izmds by the en~
large@nt of s#id‘ditch in fhe year 1888, ‘and that said.Dal‘bon has reolaimed and irripated with tha’ water§ of said ditch, diverted from North Powder River, about
ons hunired end seventy-five {175) acres, to vhich the wafer wasw appliei ﬁi’chin é. reasonable time after such enlargement; and that said P.% L. Smith, within a rea-

sonable time after such enlargement; reclaimed and irrigated, with the waters diverted through said. ditch, about eighty (80) acfes of his lanis, more particnlar-

ly hersinafter described.

That ﬁhe claiment, George V. Neill, is the owner of a one-eighth interest 1n said Felse #ilson ditch, as enlargéd, ani ituap-
pears that said Neill suceseded to 'the interest of one York in the enlargamnt nnde by sai@ claimants by purchese of an mterest in said ditch in the year
1901, from said Kelsey, who had sﬁooe@eé; to aa;id mtereat of said Yorlr- that in sa.m year 1901 said Neill purchased of said Kelsey a ons foot interest m
seid ditch, but it does not appear f.ha.t said Neill aoquired or sunooeded to anx of the ri.ghts of appropriation of sa.id Kelsqy through said ditch, or that Eel<
sey's predegeasor, York, aver 1nitia.ted or perfected rights of appropriation thmugh aaid ditc.h. thet in fact said York, at the time of sald enlarganent. had”
no lams susceptible of 1rrigation from szid diteh* ani it 13. themfore. found anl detemined that said Kelll's nghts of appronriation were initmted by the
purchase of an 1ntereat in said ditch in the year 1901. ani tho 1rrigation of his seid lands to the extent of one hunired and ninety-two (192) acres, within

&8 reasmable time the reafter;’ tha_t his rights of appropriation ami diversion of watér into said d.itch and of use of the waters in asid ditdz'appear to be sub-

secuent in point of time to th& rights of his said co-owners.

That the waters in aaid d.itcn s.hould be distributed by the water master of the district in which sa.id ditch is situated in
acoordanoa with =mid decrees of said eircuit court ani the ﬁrdings herein set forth and order of deteminsation herein an decree entered in this proceeding,
as far as possible. h ) ) e

That James Dalton and P, L. Smith hai.vingw been decreed to be the Lovmers of those certain land.; referred to in the decree abbve
mentioned *n said suit of McFPhee et é.l. vs. Kelwaey et al, as the Hutchinson Sloﬁp,h v;ateré. are hersby found and determined to be the owners of the same end
entitled to the use ﬁwreof. to supplanent their rights of appropriation of the waters of North Powder River. in proportion to their respective interests
in said Eelsey Wilson ditch. T ’

That ome J. B. Luster at the time of the origiral heering herein filed a statement ari proof of claim, claiming the Tight to a
six incl:; enlérgcment. or iz;tert;st in seid Kelsey F¥ilson ditch.' acquiré'dl;‘ in the ye&r 1902; thet s'a.iduLuster sppears to have used the waters in ssid ditch since
saﬁ year 1902 for the irrigation of his landsa, but thet at said i?ﬁe said claiment hed no interest 1n'aaid 4ditech: that Jemes Dalton am P. L. Smith filed &

statement of con-teat as ageinst '_ahe rights of seid Lusterx, tlii’ough said diﬁch. and it was stipulated ami agreed upon the hesring thereof, that said contest
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should be diamissed, upon the understamiing and agreeneﬁt that the use of said ditch by said Luster shonld be granted-to sald contestee upon condlﬁion.that he enlarge
seid ditch one and one-helf feet from a point near the scatheast corner of the northeast quartar of section 5, Tp. 7 S. Re 39 2., T. M., to & pcint on said ditch be-
tveen the lands owned by said Dalton and those lands owhed by said Luster; th-t whenever it iecox:fea necesscry for the purpose of carxying sufficient water for the
use of seiad conteatee.. Imster, through said ditch, to enlarge the seme to North Powder River, he would enlarge the same to the extent ami in the manner stipulated

in & certain contract entered into betwwen ssid Jzmes Delton and others with szid Dougherty Brothers
by Dougherty Brothersand others, on October 10th, 1900, which is of record fA Volume 42, at psge 193, Records of Deeds of Baker County, Oregon; =ni based upon said
stipuiation and proof it i's founl and detemined that said Luster has a right of appropristion thromgh said: ditch as of thé year 1902 for the irrigation of thirty-
seven {37} acres of his said lands, recleimed and irrigated within a reasmable iime after the ‘first applicetion of water to the seme in the yeer 1902: said right
being subordinats in point of time to the rights of each and all of the owners of said ditch as above set forth.

That 3. E_’. Doherty is claiming an interest in sid 4itch by virtue of the three inch enlargement made in the year 1903, and since szid
yoar, it appesrs thei within a reason:ble time said B, P, Doherty applied the water diverted through said ditch to the irrigation of thirty-eight and ons-half (383}
acres of his lands, more particularly described in the order of determinstion herein. -

- . . . _ L. ) . . e , -

BEATY AND KELSEY DITCHES: That L. 5. Kelsey -is the owner of those certain ditches kmown as the Kelsey ditch and the Beaty ditch, tap-
ping North Powmler; thot seid Beaty ditch taps seid streem “on the south bank thereof and irrigates yortions of szid Kelsey's lands south of said river, aml -said Kel-
sey ditch taps said stream on the north side and irrigates portions of his lands north of said river; theot seid Beaty ditch was constructed in the year 1883, and
within a remsonesble time thereafter, the waters diverted into and through the same were applied to the irrigation of eighty-four and ome-half (843} acres of. seid
Kelsey's lands; and the ssid Kelsey ditch was constructed in the year 1886, and within a reasonsble time thereafter the waters diverted through the same were ap~
plied to the irrigation of about ane hundred and seventeen and one-helf {117%) acres of said Kolsey's lands: the said lands being more particularly described in
the order of detormina“ion hereins -

Ll."

PRARSON TOVK DITCH: The Pearson Town ditch, t;r North Powder -City ditch, tapping North Powder on the north bank thereof, was constructed
in the yeer 1900, by one Henry Pearson, & claiment herein; and enlarged in the yesr 1905 anl extended down to the City of North Powler; thet within a reasmable
time after the construction of said ditch, said Pearson applied the waters diverted through the sasme to the irrigntior of one hundred and sixty acres of his lands,
more particularly hereinafter desecribed; and thet in the year 1904, said ditch was enlarged and extended dowm to the ity of North Powder and used by seld muni-
cipality for the irrigation of lawns, gardems, and orchards within the corporate limits of sald rmnicipality; ﬁmt said North Powder is a municipal corporation
and is the owner of & one-half interest in said ditch, and that within a easmeable time zfter the completion of said enlarpement snd extension, the waters di-
verted through said ditch were appl:ied to the irrigation of about eighty (80} ‘agres of gardens, lawns, end orchards within the corpomte limits of =id mumicipality;
thet Hemry Pearscn is the owner of an undiviled one-half interest in ‘zaid ditch.

CTLIY .
SMITH McPHER AND TANNER DITCH: That the Smith MoPhee and Tenner ditch, tapping the aocuth bank of North Powder River, was constructed in

the year 1869 and completed in 1890 by J. D. MoPnee, P, L. Smith, aml one James Tunner, and that, as originally conmstructed, said ditah was about four fest wide;

and seid Smith was the owner of an undivided one-hzlf interest in said ditch, and said McPhee, heving succeeded to the interest of said Tanner, becsme the owner of
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an undivided cne-half .interest therein; that in the year 1893, said ditch was enlarged by one .James Dalton and others and the carrying cepacity thereof incrsased;
that said ditch appesrs to have been eilarged from time to time by different perties; and that the present . owners of. said ditch are J. D. McFPhee, P. L. Smith, J.
T, York, James Dalton, Oscar Jacobson, John Brant, and Byron Vandecerr, amd L. . Daugherty; that the respective interests of said owners of said diteh therein
are uncertain, but that it appears from the proofs filed that said ditch is at present a ten foot d.ﬁ%ch. that ias, ten feet in width at the top, @nd thet James
Dal ton is the owner of a one~sixth interest, L. M. Daugherty of & one-thirtieth interest, Osczr Jacobson of 2 two-fifteenths interest, J. D.. HcPhes of a three-
tenths interest, P. L. Smith of a three-fifteenths interest; Jamas York end onrk & Dustin, partrners, together of a ona-sixth interests ani that John Brant a;nd
3yron Vandscarr have aoquired some right or interest in ‘said ditch *the.nature and extent of which doss not appear; and that the respective interests of the owners
of said ditch are, therefore, not determined; that J. B. Luster amd B. P. Doherty, at the time of the original hearing herein, filed proofs, claiming the right
t0o the use of said ditch for the irrigation of certain of their lands,

That J. D. McPhee is the ormer of four hundred and six and o_ne-half (406%) acres of land, more particularly described in the order
of determination herein, and that said lands ars irrigated through said Smith, McPhee and Tenner ditch, and that certain ditch known as the McPhee ditch; and
the rishts of said lloPhee throngh said ditches are more particularly set forth in i?uxung Ho. LIII hareof; that said McPhes commenced the irrigation of h;'m lands
through iho Keloey Wilson ditch in the year 1889; aml within 2 reascnable time applied the waters diverted through said ditch to the irrigation of about one
hunirsi and fifty (150) acres of his sail lands; that the . said claimant, at the time of the enlargement -0of saild Kelsoy Wilson ditch, in 1888, was the ormer of
an interest in said enlargament, and a portion-of his sgid lands were first i.rrlga.ted through said ditch; that said claimant disposed of his intsrest in the
Kelsey Wilson di tch in about the year-1894 to Jamss Dalton; and since t};at time, said lamis have been irrigated with the waters diverted through the Smith,
¥McPhee and Tanner ditch; that said claimant is also the owner of an interest in the McPhec ditch anl that the remeinder of his lands wers brought under irri-
gation with the waters divertei through that ditch.

That P, L. Smith commencod the irrigation of & portion of his iand.s, more particnlarly described hereinafter, with the waters
diverted through said Smith, MoPhee snd Tanrer ditch, in the year 1890, upon the completion of the canstruction of the same; that within a reasonable time
thereafter said claimant reclaimed and applied the waters so diverted to ths irrigation of about three hunired and ten {310) acres of his said lands; that said
claimant is also the owner of an interest in the Kelsey Wilson.ditch and. the McPhee ditch, and portions of his-lands are irriranted through said ditches;
the rights of said claimant through said ditches, and otherwise, being more fully set forth in the findings herein relative to sald ditches, and in finding

No. LIII hereof. - _

That James York commenced.the irrigation of his lands through the Felsey Wilson diteh in the yeer 1892; that at said time, gaid
York was the owner of the Tanner interest ixn said Kelsey Wilson ditch, to which said James Dalton afterwards succeeded, &as Jhereinbefore set forth; that said
lands were irrigated through said Kelsgy Wilson ditch until the year 1893, when .said claiment acquired an interest in the Smith'. McPhee and Tanner ditch; and
thereafter said lands wers irrigated through said last named ditch; that the interest of sald Yorik in said ditch inclules the interest of the partnership of
York and Dustin, shish sald partnership is the omer of a half of sald York's interest in said ditch: that within a reasonable time after the year 1892, the
waters diverted through said ditch wers applied to thes irrigation of one hundred md.fprty—two (142) acras of the lands of said York, more particularly de-

2ribed hereinafter; and that in the year 1902, said York commenced a gradual increase of the irrigated area of his lands, and applied the waters diverted
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through said ditch within a reasom.ble time, to the irngation of fli‘ty-one aores in addition to the lands prevxously irrigeated.

That James vorlr. and Charlea Dustin are the ovm ers jointly of e,bout Y.wo hundred (200) ao*es of lani, more par‘icularly described in the
orier of detennlnmhlon herein- ale are jmntly the ownsrs of the water rigﬁ;s appu-tene.nt thereto; that the sald claumnta co:nmenced the irr*gat).on of said lanis with

the waters diverued throngh said Kelsey Wilson diteh in the year 189 and in 1895 commenced the irriga.tlon of their said lands ‘chrough the Smith, McFhee aml Tammer

x

diteh in which said partners and Jjoint owners own one-half of the said York in'ce*eat. above set form; that within a rea.sonable time thereafter, the waters so di-
verted were apphed to the irrigation of two hundred (200) acres of their sam land s tlnt sald clalmants haw;e no right or i;nteresf in sem Kelsey '-ﬁlson di tch,

That James Dalton canmnced the 1rrigation of his lands in the year 1893, with the waters diverted into a.nd through said Smith, Mc-
Phee and Tenner ditch, azd within a raesonable time thereafter the waters 80 diverted were applied to the irriratlon of about three hundred. and seventy—six (376)
acres of his sald lands, more partimularly desc;'lbed hereinafter hat said. ditch was enlarged by said Dalton anmd ot}n rs in the year 1893- that other portions of
the lands of said Dalton are h-rigated through the Kelsey \‘I;lson and Da.vis Dal ton ditches; and. the rights of said claiment ars more particularly set forth in the
findings relative to sald d.itches and in fmding ¥o. IX hezeof.

R

That Osca.r Jacobson and Bvron Vandecarr are the owners of certain lams, 51tuated on the east anl south sides of main Powder River,

in Baxer uounby, Oregon- that in the year 1893, one L. S. elsey wes the omer of en i.m;ex-es'r 1n said Smiﬁ:. McPhee zml Ta.nner dn:c.h. and in said yaar oonveved. to
szid Oscar Jg;mbson an interest in smd d.itch- and the o&id. di;yeh was extended across sali Powd.er River dom to and upon the lamis of said Jacobson. aml within a
reasorable time the waters diverted thraugh said ditch were applied to the irrigation of forty and one-half (40%) acres of his said lands; that said 1rrigated area
was not increased until the year 1899. when said claimant commenced a gradnal 1ncrease of hls 1rrigated area until. within a reasonable time thereafter, tw hun-
dred and thirty-seven and one~half (237“) acres, in addition to lands Ireviously 1rrigated were within a reasonable time, b'ought undr ¢ irrigation; that within
the time pemutted by law, James T, York amd L. M. Daugherty. contestants herein, filed & etatemen’(: of e(mtest against the righ t8 claimed t;y ssid Jacobson, ‘and at
the time of the hearirg thereof. the said pe.rt:.es entered mto a etipulation and agreenent; in which said contestee stipule.ted and agreed to modify certain of his
statements in his stet&nent and proof of clann herein; and based upon sadz atxpulation. eaid cmtest was diemiased..

That Byron Vandecarr extended sald ditch dorm to and upon his le.rﬂa in the year 1901. and commmced. the u‘ngation of said lands,
with the waters diverted 1nto and through sa:.d. ditch, in said year, a.!xi withm a reasonable time thereafter. applied the wa.te"‘s 80 diverted. to the irrigation of one
humnired and twelve (112) acres of his lands, the lanl of sa1d. Jacobson and Vendecarr being more particularly described hereinafter.

) ’!hat John Brant accuired an intemst in said di tch under ani by virtue of & contract wlth J. D. McPhee in the year 1899; that said
claimant now claims an 1hte1:ee£ in said ditch to the extent of an enlargement made in said year 1899 by himself; that it amears that said claiment can::enced the
irrigation of his lands, more pn' tiocularly desoribed heminaft;er, and within a reasonable txme applied ths waters diverted through said ditch to the irrigation
of one hurdred a.nd ﬁz‘tv-fwe a.nd one—bslf (1555) acres of his said. land se

That L. M. Dangherty is the owner of one hunired znd tventy-five {(125) mcres of land, and acquired an interest in sa2id ditch in the

the year 1898, anl within a reasonable time his predecessor in interest spplied the waters diverted through said ditch to the irripation of one hundred and twentiy-
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five (125) acres of his said lands.

That B, P. Doherty at the time of the eriginal heannc filed a statement and proo; of claim claimlnrr 'a ‘one-sixth interest in
said ditch, by virtue of an enlargement made in the year 1895 by his predecessors; that within the time pemitted by le\v. James Dalton amd others owning
interests in said ditch, claimants herein, initiated a cmtest or the rignts clalmed b said Dohertv. by the flling of a8 s*tatemont of contast; ani that
at the time of the hearing. it 'vas stlpulated between the perties to sa.id eontest the.t said B. P. Doherty ha.s sinca the year 1895 used the water dlverted
through said ditch for the irrigation of his lanis- that said use has been by perm;ssion of the contestants in said contest under an ePreement betwem
the said parties; asnd that said Doherty should have the right to enla.rge said dltcn in a.coordanee with his clalm here:m‘ and tha’ he would make such en-
lergement, necessary to carry water sufficient fo" the irriﬂ'a.t:lon of said lands. at sueh time as he might be reauested so to do by tbe owners of said ditch;
and said contest was thereupon dismissed aml withdrawn that it appears tha t said Doherty. or his predecessors, within a reasonable time subsequent to the
year 1303, apphed the waters diverted thrcugh said ditch to the irrigation o" one hundred =nd twelve (112) acres of his 1ends. mo re particula.rly described
hereinafter. F

That J. B. Luster is the owmer of thirty and one-half (30%) acres ot 1and irrigated from ea:.d ditch, more perticularly de-
sceribed hereinafter, and that he ca:neneed the irngation of sa.id le.nd.s in the year 1901. with the waters diverted throngh se.zd Smith, McPhee and Tanner

diteh. and within & rea.eoneble tzme applied the -fraters 20 diverted to the irrigation or mid lands that his interest (or that he has am interest) in

" = - . - - -

sexd di tch does not appear.
LIII.

‘ i!CPHEE DiTCB' Tha.t the HoPhes d.xtehyms cmstmeted in the yea.r 1890 by J. Y, McPhes down to and upon his Iands, and that
J. D. McFnee is now the omsr of a two—fifths interest, P, L. Smith of a two-ﬂfths interest, and H. C. Tre.villion of a one—ﬁfth interest in said d itch.

That J. D. !.{cf’hee can:neneed the trrLgation of his la.nds through sa:.d ditch in ﬁze year 1890, and. within a reasonable time
applied the waters so diverted %o the 1rr1ga.txon of two hundred end ﬁfw six and one -half (&561) acres of his said lards; that other por**ons of sa.id clai-
mant's lands are irrigated through the Smith nePhee a.ul Tanner di tch, in vhich cleiment ha s an interest, and the ;dgh’s of said claimant are fully sat
forth in the finling relative %o said diteh, and in finding No. Lx herein. V

That P. L. Smith conmmced the 1rrlgation of his lands in the year 1890. with the waters diverted thmugh sald ditch; and
within a reasona.ble time thereatter apphed the weters 80 diverted to the 1rr1gauon of one hundred and fifty-eight (158) acres; that said claimant
irrigates other portions of his lanis rhrough tm Keleey .‘Iileon and Smith—l!c“hee eni Tanner dltches, a.nd his rights are more ml iy set forth in the
fmdinge relative to sald ditches e.nd in finding ¥o. LX hereof.

That H. C. Travillion sogquired an intersst in said ditch in tha year 1893. under an agreement amd contre.ct with said J., D
MoPhee, and commenced the 1rri~ation of his lands in said year, and ?dthin a reesomble time e.pplied the waters diverted t‘arough said ditch to the irrigation
of thirty-four (34) acres ef his said lands.

The landis of the said claimants are more particularly and fully described in the order of detoemination herein.
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LIv.

JACOBSON DITCH: That the Jacobson ditch, tapping the south bank of North Povder River, was comstructed inm the year 1890 and com-
pleted in the yoar 1891; that Chris Johnson 18 the owner of an undivided one-sixth Interest; C. =E. jamison of an 'nndivided two-~thirds interest; and Frank Me-
Allister of an"tﬁﬂivided cne-sixth interest in- said ditch; that said ditch was enlargsd in the yeé.r 1893 ‘By said C. E, Jacobson and predecessors of sé.id Chris. Joha~
son ani Frank McAllister. ‘ ‘ ' | o ~ |

That C. =. Jacobson commenced <the irrigation of his lands upon the construction of said ditch in the year 1891 and within a rea-
sonable time applied the waters di‘ierted through the same to the irrigation of one hunired ami forty acres of hié flands; end aftei- the emargénent of said ditch, in
1893, increased tne irricated area of his lsnds to the extent of two hundred and thirty-six anil cne-haif (236%) acrss, within a reasonsble time.

That Chris. Johnson or his predecessor cammenced the irrigation of tﬁe ia:xds of said claixﬁant in the year 1893, after said enlarge-
ment, anl within a reasonable time' applied the wators diverted into ani through said ditch to the irrigation of about one hunired anl sixty {160) acres of his said

lands.

That Frank erllister, or nis predecessor, commenced the irmgation of his lands in me-:,'ear 1893, after said enlargemsnt of said

ditch, and withln a ressonsble time thersafter, ths water diverted into &nd through said diten was rpplied to tne irrigation of two hunired (200) scres of his said
lands, B ) » h
» That the lands of said claimants are more particuiariy described 1n; tha order of de‘ermination her'ein." ~
Thet said Mcailister end said Johmson ave elso the owners of Interests in thet cortein ditch known as the Harlsn-Saniers di tch, and
that the lanis of seid claimants so irrigated throvgh said Jacobson ditch are also covered ancl irrigated by said Earlan:-Sandérs ditch; the righia of said élaimants
i said Harlan Sanders ditch being more yarticuiariy set forth in tne findings herein re.lat;iﬁa to said ditche
. ’

PEARSON DITCH: That the Poarsan ditch wes constructed in the vear 1893, tapping the north bank of said North Powder River, divert-
ing the waters of said stream down t6 and upon the lands of Henry Pearson end V. L. Goff, claimsnts herein; that Henry Pearson is the owner of & one-h;alf inferest
and said . L. GOff of & one-half interest in said ditch. ‘ '

That sald W. L. Goff commenced the irrigetion of his lands throngh sald ditch in tho year 189, and within a ressceble time there-
sfter applied the wators so diverted to the irrigation of thirty—eight (38) acres. -

That Henry Pearson commencad the irrigetion of his iands throug‘h‘ said ditch in the year 1893, and within ‘a reasom ble time. applied
the waters diverted through ‘the sa.;ne to the irrig:tion of thirty—fiire (35) acres. )

The lands of said claimants being more particularly described in the order of detemination herein.

LVI.

HARLAN SANDERS DITCH: The Harlan-Sanders di tch (marked on ﬁzeha:p“a of the State Engineer as the A, Lun ditch) was commenced in the

year 1881 by one M. T. Harlen, who, in that year, snd on April 6th, posted a notica of aprropriation of the watera of North'?owder River,at the proposed point of di-

version of said ditch: and said notice of appropriation was duly recorded in the recoxs of Water Losations of Baker County, Orecon: thet M. F, Wilcox, 0..D. Thom-

linson, Z. ll. Sanders, Frenk chilister. Andrew 0. Lun, Chris. Johnson, and 3. 7/, Holmes, in their stutements and proof of clisim herein, are claiming some right,
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title or interest in said ditch, and the right to divert amd use the waters of North Powder through the same; but that the respective interests of said parties do not
appea; from the proofs or evidence herein; and the omership thereof a.ml respact;ivq interests of said parties the re:_i.n is left undetgminated in tbis proceeding.

-~ That it appears that the‘predecessor of Andrew O. Iun, & claimant, initiated rights of appropriation through said ditch in the
year 1884 and diverted the waters of said streanm into and throagch the same, and '.viv_thin & ressmmable time zpplied the waters so diverted to the irrigation of thirty-
eight (38) acres of thé lands of -said. Lun, sitaated in the S‘*%}I?‘r%, Section 2?7, Tp. 6 S. R. &% B., 7. M.

That said ditch was constructed down to the lands of M. P, Wilcox in the yosr 1881 and the predecessors of Qaid claimsnt commenced
the irriration of the lands nov oweed by a;aid Wilcox in said year; that prior to the year 1887, fifty~four acres of said lands were irrigated; that said ditch appears
to have been enlerged in the year 1887, and ‘thereai‘ter the predeigssors of sai¢ Vilcox spplied the waters diverted through the ssme, within a reasonazble time, to the
irrigation of one hundred ani four (104) acres in addition to the lands irrigated prior thereto; ﬁhat in the year 1693 said ditch appemsrs to heve been again enlarged
by the preiecessors in interest of Chris. Johnson amd Frank ncA_llistar; and the wat;ers of ea.id. stream diverted through said diteh for the irrigation of the lands of
said claimants; and that within & reasongbla 4ime the waters so diverted were, with the waters diverted through said Jacobson ditch, as hereinbefore set forth, ap-
plied to the irrigation of the lands of said claimants. \ o |

That S. W. Hoimes is the omer. of certain l‘a.nds‘now irrigated with the waters of said stream, diverted into and through said ditch;
and that within the time permitted vy law, P. L. Smith and others, claimﬁts horein, filed a staterent of cortest against the rights claimed by said Holmes; anl that
at the hearing of said contest, it wasvatipule ted and egreed that in the year 1887 seid claimant's predecessors initiated rights of appropriation through said ditch,
and within a reasorsble time thereafter recleaimed and applied 1_'.119 waters so diverted to the irrigation of one hundred ard five (105)acres of saié lands; that the
maps of the State Engineer show that one hundred and ninetesn (119) acres of sald lands have been irrigated through said ditch.

A That one B. M. Sandprs et the original hearing filed a stetement and proof of cleim, cleiming the right to an interest in said Har-
lan-Sanders ditch to the extent of a one foot interest therein, in the width of said ditch; that it appears from said claim that Z. M. Senders is the owner of two
hundred and twenty-seven {Z27) acres of lend irrigated with the waters diverted through said ditch; and said lanis appear therefrom to have been first irrigated in
1887 and within a reasonable time entirelyrecleimed and irrigated; that said claimant claims for said landés one hunired and fifty-eight {158) miner's inches under
six inch prossure; that a statement of cmtest —wa.s filed within the time pemitted by law by J. D. MeFhee and others ageinst the rizhts claimed by said claimant,
Sanders, w:d at the time of the hearing of said contest, ssid contestee, Z. M. Sanders, appeared in person: that no testimony was taken in aa2id contest, or offered
on behalf cf said contestants, or by said contestee; that in the contest of P. L. Smith end¢ others against the rights claimed by said Holmes, said Sanders appeared
for and on behelf of said Holmes, as his agent, h:ving alsc appeerad at the time of the original hearing herein as agent for said Holmes, and a stipulation was en-
tered in%o in thst contest, as above set forth, in conziderstionm of which stiz.ulafi on, said Sarders relinquished all claims and demands to the w_q.ters of llorth Powder
River.

That the rights of aAndrew O. Lun, claiment herein, are more fully set forth in Finding Ko. LVIII hersof.

That 0. V. Thomlinson commenced the irrisation of his lanﬁs. hereinafter described, through said Earlan-Sanders ditch in the year
1890, and thereafter and within a reasontble time applied the ~mters diverted through said ditch to the irrigstion of ome hundred and sixty scres of his said lamds,
more particilarly duscribed in the order of detemination herein.

JVIi.

WORTHE POWDER lf. AND M. 2ILL RACE DIT@H: That the lfill Race ditch of the North Powder Xilling &nd lfercantil- Company, & corrora-
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tion, incorporated unier the laws of the State of Oregon, taps North Powder Biver in the SEZ of the N2%, of Section 28, Tp. 6 S. R. 39 E., ¥. M., diverting the waters of
Horth Fowder River dom to the flouring mill of said company Hr the purmpose of producing and developing pover for the oparation' of said mill. ‘

That in the year 1870, the predecessors in interest of said comyeny commenced =nd within two years theyeafter completed the comstruction
of :a rloar mill on the left bank of North Powder River, in Union County, Oregmm, and diverted water from the river at a point about one mile west of the mill site, through
e mill race, constructed for that purrose, and maie an appropriation of the waters of =id stream, to ﬁxe extent of one thousand {1,000) inches of sald waters, miner's

)

measurement, under six inch pressure, or twemty-five (25) seccni feot; that thereafter anml within a reasonable time said predecessors put the mount §o aﬁpropriated to

[

beneficial use for the development of seid power and -operation of said milil.
That on the 12th dgy of January, 1898, at a regnlar term of the Circuit Court of the State of Oregon for tke County of Union, in that
certain suit wherein the North Powmler Milling Company, a predecessor of said sbove named corporation, was pleintiff, and one W. i. Coughsnour, & claimant to the waters
of Anthony Creek herein, and another, were defendants, a decree was entered whersin amd whereby it was detemined and decreed that said pleintiff ivas the owner of one
thousand {1,000) inches of water, miner's measurement, under six inch pressire, of the natural flow of said North Poder River, and its tributaries, above the diversion
point of said mill race, %o be used for the purpose of generating end developing powsr for the operation of ssid mill, at ahy and all sessons of the year; and seid de-
fendant was forever inhibited and enjoined from in any memner diverting from the channel of Anthony Creek, or North Povder River, at any point or points above the head of plain-~
tiff's mill race, any of the waters flewing in' said stream, when such diversion would have the effect of praventing one thousand (1,000) inches of water from reaching the head ¢
of plaintiff's mill race, as then located, in the natural crennel of Korth Powder River, unobstructed, for the use of plaintiff and its said mill; that upon apreal to
the Supreme Ceurt of the Siate of Oregon, from said decree, the seame was affirmed in 2ll things.
That from the conclusions of law and findings of fzot in sald suit, znd said decres, ani the opirion of th® Supreme Crurt therein, as
\;‘ell es the proofs of the various parties herein, and the record anml investigations and data gathered and satmitted by the assistant of the State Engineer-in this pro-
ceeding, 1t is found that on Octobsr 4th, 1880, the predecessors in interest of sald Coughanour, defendsnt in said suit, posted at & point on the left bank of Anthony
Creek, about eleven (11) miles 2bove the herd of seid mill rsce, em filed for record in the office of the county clerk of said Union County, & notice of appropriation,
subscribed by them, to- the effect thet they intemded to and would appropriate “two thousand (2,000) inches of the waters of said creek, to be diverted at said point and
conducted in ditches and flumes t the town of Rorth Powder, to be used for agrimltural, mining and mechenical purposes; and thet the-said predecessors of s aid claimant
immediately thereafter commenced the construction of that certain ditch*. ¥nooh herein and heretofcre referred to as the Coughancur di tch, and the same was th-reafter and
in March, 1886, completed and the waters of said creek diverted and conducted through smid di ch down to aml upon said lands, nowv owned by Coughancur; that said Cougha-
nour is now the omer of about one thousand, three hundred and sixty (1360) acres of lands of an arid cheracter, requiring for the profitable cultivation thereof the
application of water during the irrigation season; aad of which lanis over one thousand {(1,000) acres appear to be émcéptible of irripgetion with the waters diverted
through sajd ditch; thet said Coughenour raises and has raised, with the aid of said water so diverted, valusble crops of gress, hay, grain, :mit, amd vegetables;
but that the larger portion of said lands are cultivgted. to crovs of greins of varicus kinis, and particularly wheat; and said lands are summerfallowsd sach succeeding
year, or every other year, so that zbout one-half of the said grain lsnds so sumerfallowed are irrigated the szme year; that the irrigation seeson for wheat and other
grains grown upon said lanis commences the 15th day of April of ezc¢h yesr and teminates prior to July 10th of esch year; Jxa.?;. said lends were first irrigated in the
veer 1887; thet by a gradual increase in the irrigated aree of szid lanis, about eight hunired (800) acres of said lands were reclaimed and irripeted prior to the ysar

1900; and that in the year 1900 and by a gradual increase thereafter, until the year 1909, about three humired a2nd forty-eight (34E) acres were added to the cultivated
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and reclaimsd area of said lands. N

That since the ye=x 18R0 apn” prior to 1900 meny intervening rights of appropriation have been initiated, both from said Anthony
Creek and from said Rorth Powder River; and thet the irrigation of said sdditional lenés, commencing in the year 1900, was the j.nitiation of a new and distinet
right of appropriation as of the yezr 1900. i :

. _ That S. 7. Holmes, ard his predecessors, have, since the year 1868, diverted and used the waters flowing from said Mill race, and
into the Tail Race thereof, through a ditch kmown as the Sanders ditch, for the irrigestion of one hundred and seven and one-half (1073) acres of his said lands,
more particularly described in the order of determination herein; thai s2id lands were reclaimed ani irrigated within a ressonable time since the year 1888; but
that sa2id claimant has no rights of appropriation of the waters of Horth Powder River by virtus of szid use,.but his right of use is confined to the waters flow-
ing in said teil race dowm to the head of his said ditch.

- LVIII,.,‘ - : -

_ CONTEST OF C. Z. DAVIS AND OTHERS AGAINST ANDREVW LUN: Thet within the time pomitted by law, C. =. Davis.: &, B, Davis, W. J. Velch,
7. 8. Dougherty, E. H. Pratt, P, L. Smf.th, and Chris. Johnson, claiments herein, filed a statement of contest against the rights claimed by indrew Lun herein; and
the same was duly aml regularly set for hearing, upon notice to all parties thereta, given according to law; thet the .same came regularly on for hearing upon the
28th day of July, 1911, at the howr of ten o'clogk A. ., pursuant to such notice, at the City Hall, in the City of Horth Powder, Union County, Oregon, ard testi-
mony thercin was duly anl regulerly taken, ;gcqrding to law, and a record thereof made and filed in this proceeding.-

That from the testimony taken in sid contest, and from the evidence herein, anl exhibits introduced, it is found and determined:

1. That the deferdant, Andrew Lun, ls the owner ami in possessicn of about fifteen (15) acres of land slong the east side of the
E% of the N73 of section 28; also all that part of the N of section 27, lying southeast of ‘he railroed, and béing sbout one hundred amd fifty (150) acres; al-‘
s0 all that part of the Stisirt of Section 22, lying. smthesst of the railroed, anl heing ebout twenty-five and six-tenths (25.6)' acras; also all that pert of the
S 57 of Sestion 22, lyines southeast of the rzilroad and being zbout two (2) acres; also all that part of the misai; of Section 22, lying smtheast of the rail-
road and beirmg about eleven aml six-tenths (11.6) acres; all of thc 2E3Sni.of Cection 22; also three acres in the sautheast corner of the SEZNEZ of Section 22;
also all of the SWISEL of Section 22, excepting fowr (4) acres in.z square loccted in the southeest cormer thareof; all of said property being situated in Town-
ship € S. R, 39 3,, . M., and in Union and Baker counties, Oregon: tiet about. two hundred sndi forty (Z240) eores of said lands hawe been and are. being cultivated
to crops of grain and hay, anml & portion thereof is used for pasture; and that = portion of said lands is used as an ice~pond for the production .of ice during
the winter months. o
2. That North Powder River flows, and since time immemorial has flowed, dovn to swzid lanis, at a‘point at or about the guaricr
sextion comer on the west side of section 27 aforesaid, from whence said river flows in a gemeral northeasterly course, through, over and across the said pre-
mises, leaving the same at a point near the quartor section cormer on the sast side of section 22. ‘

3. That the channel of said river in crossing said premises winds back ani forth, forming in some plac:s a doudbls and again a

triple channel, and has chsnged from time to time snd formed new channels across szid lanis.
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4. .-That the changing of said channel has in course of time formed upon defez;}.ant's lands numerous sloughs, or depressions, vhich connect with
the channel of said river as it is at present, ani during high or flood waters in the channel of said stream, the said sloughs are filled with water which sabirrigates said
lands, but that os the waters flowing in said chznnel decrease, the sail sloughs dry up, &snd that it is and has been, since the first irrigation of said lands, necessary
to dam said siream and force the waters of the.same into said sloughs in order to irrigete sald lands.

5. That said lanis are dry and arid in characier and require for their profitable cultivation the application of water; and without irriga-
tion are of little value for the production of crops, but with the application of water thereto amma.l:_ly produce valuabls crops of hay, grasses, and grains ax_zcl produce
pasturage for live-stock.

6. That coumencing in about the year 1870, said defendant's prelecessors have diverted the waters of said North Powder River into said
sloughs and depressions gach and svery ysar, and applied the same %o the. irrigetion of said lands; and that said irrigation by said defendant am. his predecessors has
been continuous down to the present time; that the waters so forced into said sloughs during the irrl@tiop sezson haw been, each and every year dammed and held in said
sloughs to cause the waters so impounded to subirrigate ths lands of said deferdant; and by meana of lateral ditches, portions of said lands have been irrigated by the
diversion of the waters of said sloughs, so forced into the same, by the diversion of said wuters out and over the surface of said lands; and that the irrigation of
said lands has been both by means of subirrigation.b or suabsurface irrigetion, and surface irrigation, and the waters have been put to beneficial use each aml every
year for those purposes; that saii defendant and his predecessors reclaimed and irripmted 2ll of said lands wiﬂ;xin a reasonnble time after the first irrigation thereof.

7. That the lands of-said claimant, Lun, situate in the SZINW: of Section 27, Tp. 6 S. R..39 E., W. K., have been irrigated each ani every
year since the year 1884 through vhat is known as the Harlan Sanders ditch, by an appropriation through said é.itch. initiated in that year; the rights of said Iun through
said ditch being more fully set forth in the finding herein relative to said ditch.

8. That in the year 1886 sald defendant Andrsw Lun appszpriated the wators of said North Powc}er River for ice-malking purposes by diversion
of tho smme into and through a ditch and thence into the 11ill Race of the North Powder I‘.ulliz;g and iercantile Gmnpagy, anmd diversion from said mill race into and through
a ditch to the ice-pond of said claimsant; that said water is also diverted from the.chennel of said river into a reservoir and thence into said ice-pond; and that for the

to £ill said pond, and thersafter a continuous flow of said water of orc-half second feet,
purpose of ice-meking said defendiant has used anl needs not exceedimg five (5) acre feet.to sustain the water at a grade in said pond and sustain the ice-surface of said
water; that the sezson for msking said matural ice begins October 15th and ends lMarch 1st of each year.
. 9. That the rights of said defendant and claiment, Andtrew 0. ILan, were initia ted by vi rtue of rrior appropriation, znd that he and his pre-
decessors have, at all times, claimed and elected to claim as appropriamtors in their cleims to the right to the use of the waters of said stream.
10. That sald contestee, Andrew 0. Lun, shall be deemed to have prevailed herein.. '
LIX.

CONTEST OF WM. ANTHONY AND OTHXRS AGAINST THE RIGHTS CLAIMED BY S. L. BAER AND OTHERS: That within the time permitted by law, William Anthony
anl about one hundred of the cleimanis hereinafter named, through and by their attormey, filed a statement of contest, wherein the rights claimed by S. L. Bser, Sallle
Baer, Louis Levinger, Lyle Levinger, F. S. Heard, Larmomda Heard, Byron Vandecarr, and Rose Vanmlecarr, claimants herein, and the Haines Pipe Line Company, & corporation,
through the Hensfield ditches, wers contested; thet said contest wrs duly ani regularly set for trial and notice of the time end place fixed for the hearing thersof

was duly and regularly civen each of said contesteas and contaestants, according to law; smd the smme came duly anl regualarly on for hearing upon the 24th day of July,
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1911, before the Superintenlent; and said parties appeared by their attorneys, whereupon testimony was taken anl a tremscript thereof made end filed in this cause,
upon the completion of the taking of testimony therein, torether with all axhibits ami other evidence introduced amd offered therein.

That from the testimony end evidence te¥sn ani submitted in said contest, it is found and determined by the Board as follows:

1. That the Mansfield ditch, known herein zs the Upper Mansfisld (or 0ld Kemnedy and Elsworth ditch} was contiucted in the year
1868, and completed in the year 1869; and thet sajd ditch taps the south and east bank of the South Fork of North Powler River, at a point in tﬁe S 5¥, of Seo-
tion 19, Tp. 7 S. R, 38 ., W. H.3 and that the Lower Mansfield. ditch (or 0ld Currier ditch) was cmstructed prior to 1868, aml about the year 1866, axd taps the
south and east bank of the South Fork of North Powder River, in sbout the ¥E} of the SWi of Section 19, Tp. 7 S. R. 38 B., W. M.

2. That prior to the year 1868, the waters of North Powder River were diverted into smid Luwer Mansfield ditch and into said
Upper Yans field ditch in the year 1863, and the waters se diverted were, commeing at said times, thereafter used for placer mining purposes; and that the owners
of said ditches during the time the sems were so used for mining purposes were the predecessors in interest in said ditches of these contestees and their present
co-owners of the same. i
3. That said contestees own jointly an undivided one-eighth interest {or each an undivided one-sixty-fourth interest) in said
ditchas, the Estate snd heirs of W. §. Nicholson, deceased, own an undivided one-fourth interest, Clayton Coléua.n an undivided one-eighth interest, C. L. Kent, &.
Long and the P, Roethler Estate, Sointly an undivided one-eighth interest (or ezch an undivided one<twenty-fourth interest), J . L. Savage an undivided one-six-
teenth interest, Armand W. Porkins an undivided one-sixtesnth interest, Lucinda Hartung an wndivided ofie-eighth interest, and E. H. Pratt an undivided one-eighth
interest in said ditches.

4. Thet the Lower Mansfiold ditch, a8 oripginally cmstructed, had a carrying capacity of about Tive hundred (500} inches;
and thoe Upper Mansfield ditch, &s originally comstmeted, had a carrying capacity of about two hundred and fifty (250} inches (inches, as used hersin, and through-
out these findings, refer to inches, miner's measurement, under six inch pressure, in the ratio of one second foot to forty miner's inches]; that by costent use
of said ditches, the flowing of water through the same, and the cleaning ait thereof from year to yeer, the carrying capacity thoreof was greatly increased in the
course of years; that the grade of said ditches is very steep anl the action of the water flowing through the ssme has, in the course of time, washed ocut the same
ami graduslly increased the capacity thersof, until at the present time, the maximum capacity of said ditches, in their present condition, is about thirty-seven
(37) second feet, or fifteen hundred (1500} iaches; t.hat. said ditches appear to lave been most materially emlarged by these contestess in the year 1907.

5. That the mining seasaa in the vicinity of North Powier River and the season during which water was divertad and used for
plascer mining purposes through said ditches, at all times, commenced in May ani terminated subsaquent to October 18t of each year, or during the psriod for 1rri-
gation or irrisation season in the vizinity of s.id river.

6. That the testimony taken establishes a fairly continuous use of the woters diverted into anl through said ditches, for
mining purposes, from the time of the construction thereof, down to the year 1897, but fails to establish to the setisfaction of the Board that it was necessary
for the operation of said placer mines to divert or use the waters thraagh s=id ditch to the extent of the full capacity thereof, or thaet eight hunired (800}

inches was at any time necessary for beneficial use in the operstion of sa id mines, or was ectually yut to bemeficial use in connection therewith, contimuously
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during the operation of said mines, or that eight hundred {800) inches were in fact diverted through seid ditches and used for the operation of said mines.

‘7. That the use of said ditches for mining purposes was, in the year 1897, abandoned upon the sale thereof and use thersafter for a differ-

ent purpose; and that for more then ten years, no waters ha.va been diverted through seid ditches for mimng urposes.

8. That Little Muldy Creek is & natural watarcoarse enxd 8 tributazv o main Powder River, and forms no part or portion of the supply of
North Powder River; that said stream rises cbout two mlles east of the channel of North Powder Eiver, anmi is fed by natur’l springs, but thet, luring thse 1rr1gafion season
farnishes but an 1nconsideranie supply of water, am the natural flow théreof is o}”’ .Li%t.:.e or no value for irn{ration&mrp’oses. except as the same is mugmented and increased
by the diversion of the waters of North Powder Ki;:er'info szid naturat cna::mel .tnrmigh said Msnsfield ahd”othexv- ditcﬁes, as hereinaftor sét forth.

9. Tha{ thos e ce'ma;un‘ditcnes ¥nowm as the Savége ditén. the warfield-Burnsid e ditch, and the Mansfield di.tches, diverting the waters
of North Powder River, end the waste waters from other divenes, and ‘seé’page wagers from 1n';1ga.'ce<1 lanis apove the chamel of Little Muddf,: Creck, furnish fhe principal an-
nuzl suppl;} of said Little n;ﬂdy Cresx during the ihrrigation Season, and particuiariy that por'r;i on of the irrigation ssason, comm ni:mg 2bout July 1st of each year; thai
at the present ftime the waters diverted into ana tnmﬁgh said Mansi“ield, Savage a.nd Warfiald—Bu:nside ditches, are‘ conducted through the same eni thence into the ﬁzitural

chennel of Little Muddy Creek, down the chennel of which said waters flow, mingled together, with the natural flow of said stréém- and are diverted into and through various
ditenes of the different cilgimants of sa:.d W Tors, and oy means of extenslons down to and upon the lends of sazid cla.lmants, including ‘these cmtestees. the said ‘waters have
been put to bensficial use each and every year, from the time of the first 1rriga.tion of 'che land s of said claimants. .

10. That the contestees hereinbefore named ars the owners of certzin J.aniis. more particp.lﬁrly described in the order of deteminatibn
nerein, sitvated in Sections 13, 14, 16, 22, 23, 24, in Tp. 7 S. B. 33 Ees V. M., end the SW: of Section 19, in Tp. 7 8. R. 40 =., W. M., in Baker County, o‘ragon, south
ani east of main l;owder River, anl about nine miles ‘from the na‘éural ‘channel of ﬁorth Powder River, a.nd in an easterly direction ?.;herefrom'» and 'tl;xe.t'a.ll ofi said lanis are
arid end dry in character, and *'equ:.re for their profitable cultivation anl the product:.on of crops ghereon, the applicztion of water; and with irrigation szid lands are
valuable and prdiuce crops of hay end grain and produce some pastura.ve for live-etock. )

11, That in- t.he yeer 1907, sald contestees and the Haines Pipe Line Company (a cc;rporation of which said contesteses bwere the stock-
holders] commenced end in 1908 completed the construction of a di ch ami pipe 1ine dovm %o their lines, commencing at a point on that certain ditch lmown as the Pratt
and Dougherty, or Pratt, Hutchinson, Doagherty ditch. and enlargmg said last nmed dit oh. and exteniing the same down to said Powder River, where by means of an in-
verted syphon, the waters in said ditch were conducted over and soross seid Powder River, eni down on to the lands of these contestees‘ am~ applied to the imgation
thereof; and t.hat at said time, and wlthin a reasonsble “Eime thereafter the carxying capacity of said Mansfield ditches was ma+eriallJ mcrsased by said claimants amd
contestees and the extension ditch aforesc.ld completed down to ani upon their said lanis.

12. That in the yeser 1898 and on the 20th day of October of said year, one P. Basche and J. H. Perker were the rmers of a half interest
in .said uansfield ditches and the Wa-terhrights connected therewith, and on saidday made and executed a deed of qui t-claim of all their undivided one-half interest in said
ditches to A. J. Hartung and ¥. C. Nicholson, together with the weter righﬁs connected therewith; that the v}ater richts connsctsd with sald ditches at said time were rights
of use of said waters 61‘ North Po;'vder River for mining pupo;es and the diversion thereof through the éaid ditches therefor.

13. Thet from the year 1675 and up until the year 1689, one W. W. Lucas was the owner of seid ditches, and that sald Basche amd Parker

were the owners of said ditches from 1691 until 1898, but that it does not appeax said owners were operating or omed any mines in commection with which said ditches were

)
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used; amd at all times during the ovnarship of said ditches. by said. parties, the said ditches were leased. to various persons for mining,purposes, and the waters diverted

through said ditches wers used by said lessesss at ditfev'ent places and for the operatmn of different placer mines; and that at no time during their said ovmership did

said Lucas, Basche ami Parker_ divert or use amr of the waters of North Ijowder Eiver thrcugh said ditches for mining, irrigation, or other beneficial use, but said ditches

were at 211 times during said ownership uhdsr the contml of said lesasn-

14. That at all ti.mes @uring the use of said ditches ani waters through the same for mining purposes, the water rights for mining pur-

poses have been appurtenant to and connectecl wzth suid ditches; amd at no time sppurtena.nt to or connacted with any par’ncula.r mine or place of use, or tract of land.

15. That comaencing about the year 16874, the presant owners of saijd ’.!ansfie‘ld ditches, other than thase_ oontestees, or their yrele-
cessors in interest, commenced the irrigation of their various tracts of lands with the waters of North Powder Biv'er divéxted through the game; and the said lerds
have been corntinuously irrigated ever since with the waters so diverted, axxl it does not appear thét said use haa been a permissive use, or other than under a cleim
of right to the use of sald waters for irrigation purposes d*u-mg the irngatxon season for the irrigation of said lands. |

16. And the Board. further finds thet at all times vhen said waters were diverted and used for minmg parposes, either by the ommers
of seid ditches, or their lesseves. the szid waters were, with the exception of not more than three mining season3, turned into the natural c:h.anne1 of Little Muddy
Creek, ﬁhex;ce to flow dom to main Powier Rlver, and that said waters, so diverted, were used by sam miners end those irrigeting therewith in such msuner &s to en-
tirely deprivg the natural chamel of North Powder of the sam. , » \ ’

’ '17. That on the 18th day of Feb;'ua!y. 1907, A, J. Bartung and ILucinda Hartuig. his wife, trznsferred tc said contestaas by deed, or

did "bargain, sell, and guiteclaim" to them, "an undivmul one-eigzth interest of, in and to "th:.—.t certain d.itch and water right @ mected thsrewith, whereby the wa-
ters of the sonth fork of North Powder River are being diverted at a point about five miles a.bove Gard.nar's saw mill, ¥nown as the Courier ditch, carrying five hun-
dred (500} inches of water,” and a like undivided ons-eightl. interest in the Upper Mansfleld ditch, "carrying two hundred and fifty (250) inches of water,” "both
said ditches carrying water to the Muddy Creek placer mining distriot.-" and thet by said instrument of transfer, .aui cmtestees became the owners of an undivided
one-eighth interest in said L{amfield ditches, and the "water rights connected ﬁxarewith."‘ at the time of s=aid sale.

18. That A. J. Hartung and Luncinda Hartung his wife, are the omers of about one hundred and sixty acres of 1a.nd. 3i tnated in the
% SW, section 15, and the ¥ 55 of section 22, all in tovmship 7 scuth range 38 east. Willemette Meridian; thet of these lmds not exceeding one hundred and twen-
ty acres have been irriga‘neci reclaimed, and cultivated that the tholson-»}!a.rtung ditch was constructed in ﬂme year 1881, and of said lamd s about eighty acres
thereof have been irrigated with the water diverted through said ditch; thst oommmcing sbout the year 1886, ’the waters of the North Powder River, diverted through
sald Naemfield di tches, were applied to the said lands, and thereaftev- and prior to the year 1898, not exceeding forty acres of the seid lands were irrigated through
said Mansfield ditches; that mbsacuent %o the year 1896, ten acres had baen &added to the area irrigated with the waters diverted throgh said Mansfield ditches;
that in the year 1898, said Hartung became the ovmer of an undiv;ded one-fourth intergst in said ditches, and in the year 1908, said Hartung, as hereinbefore set
forth, transferred one-half of his said interest in said ditches to these contestee“. that since the year 1898 and prior to the year 1908, no further or greater
use was made of the waters of said lNorth Powder River by said Ha.rtung for the irrigation of his -saj.id. lands than had been made prior to said year 1896, except to the
extent of the irrigation of ten acres thereafter; that neither said FWartung, nor these contestees, have since the year 1897 used the water diverted through said lans-

field di tches for mining purposes or for any other purpose than the irrigation of their sald lends.
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19"., That none of the lands of said contestees have been irrigated since the first Irrigation thereof or the water diverted through salid
Mansfield ditches for the irrigation of s=id lanls subsecuent to the 20th day of July dnring any year, ] S ~

20. Thet said contestees commenced the use of the waters of North Powmler River, upon their sald lands, in May, 1908, for the irrigation
thoreof: and that since that time sazid claiments have, of their several tracts of land, reclaimed and irrigated, prior to the cormencement of thess proceedings, a total
of about eight hz;ndred and seventy (870) acres; thst about five hunired ,'(500) acres of the lands of said claimants were, at the time of the commencement of this proceed-
ing, not yet reclaimed or irrigated, bdut that\it was and is the intention of gaid claimants to apply the waters diverted through said Mansfield ditches to the irrigation
of‘ sajd lamds, ard that claimnt(s have exercised due diligense in the application of tne said waters to thel r lanis, ani have prasecuted the work as diligently as circum-
stances will pemits that all of said lands should be reclaimod and irrigated prior to Jafmery 1st, 1913; and thet said time is a reasonable tims within which to complete
the irrigation of said lands, ani fully and completely apply the waters appropriested by said claimants to beneficial use; the several tracts of the said claimants, the
numbar of acres actually irrigatqd at the time of the commencement of these proceedings and the number of acres at said time remaining to be reclalmed and irmrigated
being more particularly described and set forth in the order of detemmination herein, to which reference is hereby made. i

21. That no water had been applisd to the lanis of Sallie Baer and Lamonde Heard at the time of the commencement of this proc®eding:
that ssid waters were first applied to the lands of S. L. Baer in the year 1_908. F. S. Heard in 1908, F. S. Heard, Louis Levingér, and S. L. Baer, Jjoint owners of a
certain tract, in 1908, Louis Levinger in 1908, Lyle Levinger in 1908, Byron Vandscarr in 1908, and Rose A. Vandecarr in 1908«

22, 'l‘hat since the execution of said deed to said contestees, said clna,imant. Hartung, and his wife, heve -irrigated the same lands, and
to the same extept, and have d.ivertgé and used through said Mansfield d_.i_.tches at all times Vsu_fficieu‘nt‘ of the weters of North _Pdwd_ar for the irrigation of said lands;
and heve at all times claimed end a‘re now claiming sufficient of k'chevsaid waters of said stream for the irrigation of the}r,_ﬂle.ndsv. as the same were being irrigated prior
to the execution of said deed in the year 190S8. ‘ -

1X.

That James Dalton is the owner of about seven hum}red and sixty (760) acres of land, J. ¥. McPhee 2 *he owner of ebout four huw red and
ten (410) acres of land; and‘ P. L, Smith is the own‘er of about five hundred and fifty (550) acres of land, more particularly described in the order of determination here-
in, and which lands ars susceptible of irrigetion from, and to the irrigation of which the waters of North Powder River have been applied; thet James Dalton irrigates his
szid landis through the Kelsey ‘.7i:lson, Davis Dalton, ard Smith MecPhee & Tenner ditches, zs hereinbefors set forth; that J. D. licFhee irrigates his said lands through the
Smith lMcPhee and Tanner, and McPhee ditches, as hereinbefore set forth; ard said P, L. Smith irrigates his -®id lands through the Kelsey i/ilson ditch, Smith lcThee and
Tamer ditch, and the McPhee ditch, as hereinbefore set forth; thet, as hereinbefore set forth, the North Povder MMilling & Mercantile Compeny, a corporation, is entitled
to the use of one thousand (1,000) inches of the watars of North Powder River for the purpose of developing power for the operation of a flouring mill, diverted into the
hoad of its ditoh, at any and all times during the year.

Thet in the year 1905, and on the 15%th day of June, said corporation, by and through its proper cfficers, and upon direction of its Board

of Directors, made, execu%ed and delivered to said James Dalton, P. L. Smith and J. D. McPhee, an instrument in writing, recorded in the Cousity Records of Union County, in

Book 49 of Deeds, at page 628, and in the County Recoris of Baker County, in Book 70 of Deeds, at page 342, vhereby end vhe rein said compeny "bargained, sold and quit-
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claimed urto the said James Dalton, P. L. Smith, ard J. 2, lIicFhee" four hundred miner's inches, o;f‘the two-fifths (2/5) of the water right belonging to the said NHorth
Powder Willing and lercantile Compeny, to be used by the said grantees, their heirs or assigns, dnring.the.months of July and Angust of each year, bat at no other
time durinz the yezr, said amount apportioned as follows: Jas. Dalton, two hundred (200} inches, P. L. Smith ope hundred and thirty-three (133) inches, sm J. D.
icPhee sixty-seven {67) inches. ‘ ’

That since said time said claimants have, each and emvexy yo&r, during the months of Juli and August, applied said amount of water,
to-wit: four hundred (400) inches, miner's messurament, or ten {10} second fest, through their said ditches, to the irrigation of their said lands, as of the year
and priority dste of 1870; and thet during said months of July and August of each year, said corporation hes used, for the development of power in its ssid mill,
not to exceed six hundred {600) inches, as of said yeer 1870, or fifteen {15)] second fect. ) k

That the use of said wster through said ditches, during said months of July and Augast, is and has been, at all times = use in
subordination, howsver, to the prior rights of use of their co-owners of the said ditches; and especially of the Kelsey Wilson ditch in aczordance with the de-
crees herzinbefore referred to involving said ditch anl the rights of use thereof and of the weters thersin.

LXY.

PILCHER CREEK: That Pilcher Oreek is a tributery of North Powder River, amd that the Pilcher ditch was coanstructed in the year
1870 by tho [Tedecessor of James A. Pilcher, and that said Pilcher and Blmer Shipp have interests in said ditch, the exact nature of vhich does not appear; that
said Pllcher has irrigated seventeen acres of his lands through said ditch, and the same were reclaimed and irrigatod within a reasonable time after the construc-
tion of said ditch; and that the predecessor of seid Shipp commenced the irrigation of the lands of said clairent in the year 1885; that said Shipp has a one-tenth
intersst in the Tucker Flat ditch, diverting water from Anthony Creex, and thet his ssid lands ord now irrieated through said ditch ard are entitled to a prority
right therein as of the year 1908; that said Shipp is entitled to a priority date of the year 1885 for his said lands in and to the waters of Pilcher Creek, and
that his said rights are subsequent in point of time to the rizhts of said Pilcher to said waters, for the irrigation of seventeen (17} acres of his said lands,
thnt is, s2id Shipp is entitlsd to divert sufficient of the flow of said Pilcher Cresk 'rems.ining therein after the rights of said Pilcher have been satisfied for
the irrigation of said lands, andl %o supplement said appropriation, if at a:ay time insufficient for the irrigation of said lands, with the waters of Anthony
Creelt, 28 of the year 1908, after prior rights to the waters of said Anthony Creek have been satisfied.

LxX11.

ANTOINE CREEK: That Antoine Creek is a tributary of North Powder River, and thaet the A. Q. Smith ditch was constmcted in the
year 1905, tapping said stream, and diverting the waters thoreof dowm o and upon the lands of A. O. Smith, & claimant herein; snd that within a reasonable time
after the constrastion of said di tch, =id Smith reclaimed =mnd irrigateld twelve (12) acres of his said lands, situated ia the N3 of the Sut of Section 5, Tp.

7 5. Re 3B E,, V. Mo .
1XIII,

That vherever in these ‘ﬁnli‘ngs'o‘r in the order of detemination herein the temms "inch," "miner's inch,'" and "miner's inches

under six inch pressui'e." are hmployed, the same shall be taken to mean miner's inches unler six inch pressure at the ratio of forty miner's inches to one cubic

foot of water per second of time; wherever the term "seconl feet" is used in these findings or in the order of determination herein, the same shall be taken to

mean cubic feet of water per second of time.
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LXIV.

That there appear to have been made no measurements of the discharge of said stream and its tridutarises, but from the testimony herein,
end the statements and proofs of the various cié.imants and investipations end data submitted by the State Engineer herein, 1t appears that said stream and its- tributaries
cornence to rise early-in &pril, with the melting of ths snows in the mountains at the sources thereof, ani on the uplandis which drain 1nt9 the chamnel of said stream, ani
with the spring reins, and~ that the flow of said stream continues rapidly to increase until zbout the middle of June; and about the lst of July, on the average, szid stream
amd its itributaries commence to subside and the ﬂov;v tharsof diminishes rapidly, until the last of July, when thers is quite generally insufficient water flowing in the
natural channels of said stream and its tributaries to supply the demands of those diverting weter thersfrom for the irrigstion of said lands.

LXv.

That under the i'espective rights of dppropriation herein set forth the waters of seid stream and 1%ts tributaries have besn applied to the
irrigation of approximately twenty-one thousand, five hundred {21,500) aores of land, of which, approximately, nine ‘housand, eight hundred (9,800) acres are ammually cul-
tivated to different orops, including crops of hay, alfalfa, ani general fodder crops, and other crops vhich are grown annually; and those lands which are cultivated to gxain
crops of various kinds, which are cultivated and irrigated each and every year, 2re not surmerfallowed: thet about nine thousand (9,000} acres of said lands are what is “known
in that locality as "grain lands,” or lands which are summerfallowed, and—which-includes-all-those—lands-whioh-are—summerfellowed, ond which includes a1l those lands which
are, when irrigated, cultivated to different kinds of grains; and these lands it is the custom to summerfallow, or plough up and allow to 1ie fallow, during the irrigation
saason succeeding the cultivation timeo’; and when so swmmerfailowed, no water is applisd to said lends for any purpose; that the balunce of said lands, which are indicated
by the State inginesr's maps.as irrigated lands, &re, 8s'a general rule, lands whioch are not suited for the production of cultivated crops of any kind, but, in most in-
stances, are alkaline in character, and are ‘used solély for pasturages

. IXVI.

That the elaimants to the waters of said stream ani its tributaries are claiminy amounts of water which in the aggregate exceed twenty-
eight <thousard (28,000) miner's inches, or sever hundred (700) second feet of water, which, it is believed, is a total quantity far in exocess of the flow of said stream
during the irrigation season: timt it appears fo the Board, from an examination of the claims filed, that the same are, in a great majority of cases, based upon the capa~
city of the ditches through which water' is diverted, rather than upon the necessities of the lands to which water is applied, or amount of water which said several tracts
of land require for their profitable irrigation and cultivation, ani which said claimants have actualdly put to 'benaficial use under and by virtue of bona fide appropria-
tions.

That since February 24th, 1909, applicutions have been filed in the office of the State EZngineer of the State of Oregon for pemits to
approprizte water of said stream and its tributaries, which have been approved by said State Engineer in a total smount of ninety-seven and twenty—five-hundredths{97.25)

second feet for approximatsly z total area of seven thousand, seven hurdred ani eighty (7,780) acres.
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LYVII.
That the soils of the lands sasgeptible of irrigation from said stream vary. from & gravelly loam tc heavy black losm, the greater portion
0% said soils being composed of what is temmed a sandy lomm, or a black loam, with comparstively little grevel in the subsoil, and portioms of said lands are composed of
2 sandy loam or fine sandy loem, varying in depth, snd occasionally undsrlald with gravel, boﬁldem or conglomerate; that none of said solls will require for their pro-
per and beneficial irrigation to exceed the rate 0 one cubic foot ver second of water to each sixty (60} acres thereof for lrnds which are cultivated eanmally to crops
of hay, =1falfs md grasses, ard 1like crops requiring irrigation; that a majority of tbe lanis, which are classed as irrigated lands, and. indicated 23 such on the Stéte
Enginoer's maps do not reguire irrigation after the 1lst to the .10th of July of each yezr, anmd, generally._v only crops of alfglfa and hay ere irrigated subsequent to the
middle of July; that the lamds which sre usually summerfallowed every other year, or biennially, vhen the same are irrigated, zre ‘cfultiva.tad t0 erops of various grains,
which do not require for their proper irrigation to exceed the rate of one second foot for each oighty (80) acres thereof; and the sail lanis, which are included within
the meaning of the temm "pasture lands,"” es herein used, guite largely contain alkeli in the surface soils theroof, and the application of water thereto is frequontly
injurious to the szid lands; and it is customary to apply water to the same sparingly, and, g“ene‘rally. after the irrigation of the lands which are cultivated; and ac-
cordingly the Board finds that szid lawnds do not require, in the .application of the water to the samo bemeficially, a greater rate than one second foot to each one hun-
dred acres thereof.
1Xviii.
That the Board finds that the maximum amount of water necessary for the proper j.rrlg:ation of the several tracts of lends of the various

cleimants herein named does not exceed the rate herein set forth opposite the neme of each of such claiments, in the following tabulated statement; and the Board incor-

vorates the following tabulated statement in its findings, showing, sapproximetely, the proportionate pmrts, or percentage of the lands of said cleimants, which are class-

ified as follows: (1) lands ammuelly cultivated and to vhich water is amuelly applied: (2) lands which are summerfallowed and to vhich water is not applied when sc sum-
merfallowed, and which vhen cultivated, are cultiated to crops of wheat, barley, oats, and various other greins; (3) lands which are designated a3 "pasturage" and which
term includes within its meaning such of the lands of the various claimants as are not cultivated, but are used exclusively for pastursge, if at all, and to which very

little water is applied during the irrigation season, the percentare of each clessification of said lands being as herein set farth, towit:

RALE OF DITCH: RAME OF CLAIMANT: 1. 2. 3. RATE IN CUBIC FEET FER SECOND:

John Ashworth 75% None 255 1 sec. ft. to each 70 acres.
John Brant A 704 249 6% 1 sec., ft. to each 70 acres.
Burnside-W'f'd. J. E. Baraside 1004 1 sec. ft. to each 60 acres.
Relsey-Wilson Sem. ard W. . Carnes 50% 20% 30% 1 sec. £t. to each 80 acres.
Mensfield ditch Clayton Coleman 50% 504 1 sec. ft. to each 80 acres.
Bulger C.E. g 4. B. Davis 5035 50% 1 sec. ft. to each 80 acres.
Powers Co. C.% & A. B. Davis 424 58% 1 sec. ft. to each B0 acres.
J. S. Davis '80% 204 1 sec. ft. tc each 70 acres.

7. S. Dourherty 524 14% %% 1 sec. ft. to each B0 ucros.
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NAME OF DITCH: TAME OF CLAIMANT: 1. 2.. 3. RATE IN CUBIC FEET PER SECCYD:
Lanrs A. Dodson -554  ASf 1 sec. ft. %o each BG acres.
J. L. Dodson 1063 T 1 sec.- £t. to each 60 acres.
James Delton ss4 335 128 1 sec. ft. to cach 80 acres.
S. 2. Deugherty is% 704 1a% 1 sec. £t. to each 80 acres.
FKelsey-Wilson *  B. P. Doherty 404 603 . 1 sec. ft. to sach B0 acres.
Smith-MoPhee & Tarmer B. P. Doherty 258 158 . 1 sec. £t. to each 80 acres.
' L. ¥. Daugherty 20% 60%- 20 1 sec. ft. to each 80 acres.
4llie Dalton : 100% 1 sec. ft. to each 60 mcres.
Grant Dalton 306 625, 83" 1 sec. ft. to each 80 acres.
H. K. Fisher 1004 : 1 sec. ft. to sach 60 acres.
W. L. GOoff 31t 3% 304 1 sec. ft. to each 80 acres.
Bulger ’ " Est. Sam'l. Eearing T 7sg  25% 1 sec. ft. to each 70 acres.
John Willisms ' Est. Sem°l, Hearing 7% . S 1 sec. ft. to each 70 acres.
- James Heéering 1003 ‘ 1 sec. ft. to each 60 acres.
Y. M. Hearing = 100% © 1 sec. ft. to each 60 acres.
}ill Race " Vm. Y. Gardner A5% 554 l 1 sec. £t. to each 80 acres.
Powers Co. © 7 tm. K. Gardner 0%  60% 1 sec. ft. to each 80 acres.
gide Hill & Gardner J. H. Hutchinson 0% esh” 55 1 sec. ft. to each 50 acres.
Blume 2ilkey J. H. Hutchinson 7% 93% 1 sec. £t. %0 each 80 acres.
Daley , J. H. Butchinson 0% 30% 1 sec. ft. to each 70 =acres.
side Hill & Gardner W. R. Enutchinson 104 90% 1 sec. ft. to each 80 scres.
Blume Zilkey * W. R. Hutchinson sed 628 1 sec. ft..to each 80 acres.
Ellis Ditch 7. R. Hutchinson 324 68% 1 sec. ft. to each 60 acres.
Chas. 3. Hutchinson 1004 1 sec. ft. to each 80 acres.
Dora B, Hytchinson 1009 1 sec. ft. to each 80 acres.
Mary F. Hutchinson 504 50% 1 soc. ft. to each 70 acres.
Davis HKelsey Will F. Hutchinson 70% 308 1 sec. ft. to each 70 acres.
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RATE IN CUBIC FEET PER SECOND.

¢

NAME OF CLAINART:

NAME OF DITCH: 1. 2e 3.
Monsfield ditch ¥. C. Nicholson Est. 909 104 1 sec, ft. to each 70 acres.
Albert Eutchinson - 204  asf - 324 1 sec. ft. to each 80 acres.
Seth Hart a8 55 - 1 sec. ft. to each 80 acres.
M. Ella Haskin 1005 1 sec. f£%. %o each 60 acres.
A. J. Eartung 1008 1 sec. ft. to each 60 aores.
‘Iuncinda Hartung - 100% 1 sec. ft. to each 60 acres.
Harlan Sanders S. W. Holmes . 1645 40% 448 1 sec.ft. to each 80 acres.
i1l Race - S. W. Holmes 54 . 153 809 1 sec. ft. to sach 90 acres.
Chris. Johnson 364 304 38 1 sec. ft. to each 80 acres.
C. B. Jacobson 64 209 . 26% 1 sec. ft. to each B0 acres.
Osear Jacobson 704. 1035 204 1 sec. ft. to each 80 acres.
Ellis L. S. Zelsey 55% 25% 204 1 sec. ft. to each 80 acres.
Davis Kelsey L. S. Kelsey a5t 55% 1 sac. ft. to each 80 acres.
Kelsey Wilson L. S. Kelséy asg 209 354 1 sec. £t. to sach 80 acres.
Beaty 1. S. Eelsey 158 254 1 sec. ft. to each 70 acres.
Kelsey ‘L. S. Kelsey 256 50% - 25% 1 sec. ft. to each BO acres.
Menefield C. L. Kent 40%, 60% 1 sec. ft. to each 80 acres.
J. B, Long 100% 1 sec. ft. to each 60 acres.
A, Long 100% 1 sec. ft. to each 60 acres.
Andrew 0, Lun: 804 125 &% 1 sec. ft. to each 70 aocres.
Smith-McFPhee & Tanner J. B. Laster 704 308 1 sec. ft. to each 70 acres.
Kelsey Wilson J. B. Luster 35 65% 1 sec. ft. to each 80 acres.
Savage %. ‘R, Moore 324 50% 18% 1 sec. ft. to each 80 acres.
Frank MeAllister 409 60% 1 sec. f%. to each 80 acres.
J. D. lcPhes 254 553 235 1 sec. ft. to each 80 acres.
F. McCullough 1004 1 sec. ft. %o each 60 acres.
Bst. W. L. Miller 704 288 54 1 sec. ft. to eanch 70 acres.
Ge0. 4. Neill 274 463 % 1 sec. ft. to each B0 zecres.
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NAME OF DITCH: ~NAKE OF CILAIMANT: 1. 2. Se- RATE IN CUBIC FEET PER SZCOND:
City, North Povder 1004 1 sec. ft. to each 60 acres.

Gardner & Powers Co. Armend 7. Perkins 1004 1 sec. ft. to each 60 acres.
Hansfield . Amaml W. Perkins 1008 1 sec. ft. to each 60 acres.
L. ¥. Perkins 1004 1 sec. ft. to each 60 acres.

Jhris.Peterson 709 174 13% 1 sec. ft. to each 70 acres.

na‘rej J. 0. Pilcher 1004 1 sec. ft. to each 60 acres.
E. H. Pratt 658% 6% 464 1 sec. ft. to each 80 acres.

John H. Powers 158 85% 1 sec. £t. to each 80 acrese.

Geo. W. Pratt 799 6% 159 1 sec. ft. to each 70 acres.

’Henry Pearson ‘ 16% 1564 69% 1 sec. f%. to each 90 acres.

Zst. Peter Roethler 304 30d 404 1 sec. ft. to ee.;h 90 acres.

' M. J. Relling, Est. of 80 208 ' 1 sec. ft. to ench 70 acres.
f. L. Smith 358 158 50% A 1 sec. ft. to esch BO acres.

J. L. Savage 504  20% ; 1 sec. ft. to each 80 ncres.

) 0. D. Thomliinson 155 15% 70‘/’3 1 sec. ft; to each 90 acres.
H. C. Travillion 100% . 1 sec. ft. to each 60 acres.

Byron Vendecarr 75%  25% 1 sec. ft. fo heach 70 acres.

) M, F. Vilecox 304 508 204 1 sec. ft. to each 80 acres.

Blume Zilkey ¥. J. Welch 505  50% B 1 sec. ft. to each 80 mores.
James R. Warfield 100% 1 sec. ft. to each 60 agres.

Elmer Warfield 100% 1 sec. 4. to each 60 acres.

Harry C. Williems 100% 1 sec. £t. to each 60 acres.

James B, Wilson 95% 54 1 sec. £t. to each 70 acres.

James T, York 95% 5% 1 sec. ft. to each 70 acres.

.York & Dustin 169 10% 744, 1 sec. ft. to each 90 acres.
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NAME OF DITCH:

NAME UF CLAILIANT:

l.

2.

e

RATE IN CUBIC

FEET PER SECOMD:

Anthony ditch
Antﬁony ditch
Anthony ditch
Anthony ditch
Cafnes ditch
Zarnes ditch
C#rnss ditca
Carnes di tch
Carmes ditch
Carnes ditcﬁ
boughénour
Pi lc.-,her—Drybo rough

-

Pilcher-Dryborough

=

Pilcher-Zvens-~filkins
Pilcher-Evans-Filkins

Pilcher-Evans-Filkins

Tucker Flat

J. 0. Pilcher

Alvin 0. Smith

ANTHONY CREEK

Anthony Estate 1004
Wm. Anthony 1005
Lewis Klinefelter 1003
Thomas H. Parker 1004
John Brant 164
Geo. M. Carnes 65%
. A, Carnes 30%
John Shaiwr 15%
M. Welch ’ 258
Clara M. Welch 20%
"m. A. Coughanour 1%
4. K. Dryborough 100%
James A. Pllcher » 1008
¢. C. Garwood 10094
Jemes A. Pilcher 1004
Themes H, Parker 10098
J. E. Ten Broeck 754
J. H. Hutchinson 1004
Zlmer Shipp 100%
PILCHER CEEEK,
J. 0. Pilcher 1003

ANTOINE

Alvin 0. Smith

saf
354

1 sec. ft. to
1 sec. £t. to
1 sec. ft. to
1 sec. ft. to

1 sec. ft. to

1 sec. ft. t0

1 sec. ft. to

1 sec. ft. to

‘ lisec. ft. to

1 sec. ft. to

1 sec, ft. to
1 ssc. ft. to
1 sec. ft. to
1 sec. ft. to
1 sec. ft. to
1 ;ec. ft. to

1l sec. ft. to

1 sec. ft. to

1 sec. ft. to

sach 60 acres.
each 60 acre;.
sach 60 acres.
each 60 acres.
each B0 acres.
each 70 acres.

each 80 acres.

sach 100 acreshcapacity of ditch)

each 90 acres (capacity of ditch)

each 80 acres.
each BO acres.
each 60 acres.
each 60 acres.
each 60 acres.
each 60 acres.
each 60 acres.
each 70 acres.
each 60 acres.

each 60 acres.

each 60 acres.

each 60 aores.
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1XI%.

That the foregbing estﬁate of“ the maximum 'éuantity in sach cese, as expréssed in second feet, for the irrize4ion of the several
tracts of the above named claimants is based, first, upon the generzl climatic cmdifions. end the naturé and character of the soils of the lands to which water is
applied; second, upon the capecity of the various ditches through which water is diverted by ﬁze said claimants for the various traats of land, and the proportion-
ate interests of said claimants therein; third, upon the q:éntity of water available for u2e, taking into consideration the extent of the lanis to be irrigated
therewith, ard the flow. of said stresm anéi its tributaries ditring the iri'ig_:p.tion' Qeason; and fourth, thé character of said lends, and mammer and methods of ‘cultiva-
‘on of the so0ils theredf ani applicetion‘of water thereto, in the proper and beneficisl irribgati.on thereof, which incluies the division and classification of said
lands as zbove set forth: and the Board f'md.s‘ that the amount granted and confirmed in each case, as sot forth in the order of determination herein, is at all times
sufficient and ample for the beneficial irrigation of the lands of said cleimants and the muximum amount t6 which szid claimants are entitled by virtue of their re-

*

spective appropriations.

oo0oo

Based upon the foregoing FILDINGS OF FACT, the Board of Control now makes the following
ORDER OF DETERMINATIONKE:

I.

That each and all of the following nenied persons are in default herein, and have no right, title or interest in or to the waters
of said North Powder River, or any of the tributaries thereof, and are barred znd estopped from hereafter asserting any right, title or interest in or to saidi waters,
to-wit: Bdward Ashby, Mrs. M. J. Atteberry, James Anderson, Bank of Commerce of Boise, ldaho, Ephriam Barnes, Thomas Burms, Mrs. E. W. Barnes, W. J. Cavender, John
Cavender, John Creig, Oscer Dennings, Emile Forsey, J. I{. Gilkison, H. O. Gorham, /. E. Hill, C. &, Holmstrom, S. P. Herring, John Haines, V. E. Haines, H. L. Haines,
R. E. Haines, Will Henlerscn, John Holinger, Mrs. A. R. Hum.:er, Chas . Harrison, 3ennett Harrison, Ira Harrison, Welter Jones, Mras. F. E, Lynch, Miles Lee, Frank Leonig,
J. B. Lenhart, George lee, X. L. Ledvetter, J. A. Mclaren, Mrs. M, McCurry, L. B. Moore, 1. . Meharry, E. Mott, C. Oleson, Oscar loody, W. L. Moody, Violet Parker,
Powdoer Vzlley State Bank of North Powder, “/illiam Pearson, T. J. Pearce, Harrison Pesrson, Ed. Riggs, Jemes Riggs, Mirsn Riggs, John Rizor, S. 4. Rollins, Otto Schu-
man, D, 3. Sheritt, Howard Sioane, . R, Shord, Harry Slater, Mrs. A. H. Titus, A. P. Tally, Sznford Vandecarr, Vern ebb, Clarence Vilson, John Yarnkee, and George

Young. 11.

fh:t the hereinafter named claimants are entitled to divert snd use the waters of North Powder River, or its tribtutaries, whence °
-

their respective appropriations are diverted to the extent and for the purposes hereinafter provided, in the order of their respective priorities; a2nd all other per-
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sons, firms and corporations heretofore claiming any right, title or interest in’,or to the waters of said stream, or its tributaries, or owning or being in possession

of lands bordering on or having access to said stream, or its tributaries, are barred am estopped from hereafter asserting any rights which may have been heretofore

-y =ired by them to the waters of said stream, or its tributaries, and ghall be deemed to have forfeited a1l right to the use of said waters which may have hereto-

fore been claimed by them, except as such rights shmll have been initia ted under and by virtue of the provisions of Chapter 216, Gensral i.a.ws of Oregon for 1509.
I11.

That Andrew O. Lun, and all other owners of lands bordering upon said stream, or its tributarises, or having agcess thersto, have
at all times used, ani cleimed the right to divert and use, ami their predecessors did divert aml use, the waters of snid stream, and 1ts tributariss, flowing
down to their lands by virtue of appropristion thereof, and waived whatever righis by virtue of riparian owmership which may have attached heretofors to szid iands.

Iv.

That the following named claimants to the waters of North Powder River, and its tributariss, are appropria‘-;or;s thereof to the
extent herein set forth anmd are entitled to & decree snd issusnce of certificates of water right in accordancs ﬁ:emv_rith. detemining, establishing and conflming
tneir several rights to the use of the waters of sald stream as of the dzte of ralative priority, in the quantity in cubic fee! per second, for the irrigation. of
the number of acrss through the ditch, or ditches, upon the hereinafier desceribed lmds of said claimants, or for such other use as may be herein set forth, as
such dats, amount, mumber of acres, use, ditch or ditches, and lanis are hereunder set forth in tabulated form opposite the nama of each of said claimants under

ssid North Powder River, or the particular tributary vhence such appropriations are diverted, to-wit:
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! AMOUNT !

NAME AN D O ok on DRESS AT O mELATIVE cu.rr. AckES USE AND (RRIGATION NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE .
NORTEH POWDER RITEZR.
John Ashworth, 1880 0.26 = 18 Irrigation Hesring & Angel 38 acres in IWANEX; 37 acres in NEIW:; 18 acres in NWSNTE:;
Haines, Oregon 1898 1.46 | 102 . one-half intsrest 27 acres in SESNW:; Sec. 213 Tp. 7 S. R, 38 B., ¥. M.; dll ;
§ : in Beker County, Oregon. !
- Jobhn Brant, -1899 2.22 155% Irrige tion | Smith-McPhee and 39 acres in KEiS¥h: 27 acres in NWisw3: 8 acres in SWHSW:;
- Horth Powdsr, Oregon. : . Tanner 10 acres in SEFSWX:; Sec. 35; Tp. 6 S. R, 39 E., W. M.3 and
i 28 acres in NEINWY; 13% acres in SEXW:: Sec. 25 Tp. 7 S. R.
' 39 E.y T. M.; 811 in Baker County, Oregon.
: J. BE. Burnside, . 1900 0.23 14 Irrigation Warfield-Bumside 14 acres in SEISW2; Sec. 21; Tp. 7 S. R. 38 E., W. M.; all
Haines, Oregon. . one-fairth interast. in Baker County, Oregon.
o e Sam. and W. A. Carnes, 1886 1.49 119 Irrigation ) Kelsey-Wilson 40 scres in SWASW:; Sec. 323 Tp. 6 S. R. 39 E., V. M.;
¥orth Powder, Oregon. ' , 10 acres in RyaNE:; 39 acres in Nziwwk; 30 acres in NNWE:
: Sec. 5, Tp. 7 S. R. 39 B,, W, H.; all in Baker County, Oregon.
+%  glayton Coleman, 1893 0.86 69 Irrigation {  Mansafield one- 10 acres in SE3SEL; 30 acres in NE3SE}; Sec. 143 40 acres in
Baker, Oregon. 1906 0.38 30 | eighth interest ; Neinad; 19 acres in WANES; Sec. 23; Tpe 7 S. R. 38 3., W. M.
; a8}l in Baker County, Oregon.
~ iyso”  C. B, & A. B. Davis, 1877 2'0.88 P70 Irrigation, ©  Powers Co. one- 28—%1 acres in SWiSWY: 193 acres in SE3SWL; 155 acres in SWisEl;
North Powder, Oregons 1888 . 5,12 | 496 domestic . seventh interest. 12% acres in SEispi; Sec. 36; 1% acres in NEISEX; 383 acres in
1306 © 0,13 & 15 and stock. : Seiset; Sec. 35; Tp. 6 S. R, 38 E., 7. M.; 160 acres in NgZ; 80
: \ i acres in EXNWE; 40 acres in Xg3N#k; 37 acres in SUANW:: 80 acres
‘ § in N& SE3: Sec. 1: 40 acres in NE3NE:; 38 acres in S 1. Sec.
2; Tp. 7 S. R, 38 E.,, V. M; in Baker Gounty, Oregon.
22" 5, B,& A. B. Davis, 1877 0.86 | 69 Irrigation, Bulger one-third 26 scres in NEINEZ; 1% acres in NANE};36% acres in SEINEY:
Rorth Powier, Oresgon. 1903 1.88 | 150%,,_‘ domestic i interest. Sec. 11; 80 mcres in N‘},iw&; 39 acres in SW-:;IW%; 38 acres in
; and stock. } SeRwd: Sec. 12; Tp. 7 S. R. 38 E., W. M.; &l in Baker County,
: Oregon.
J. S. Davis, 1874 1.2 " Irrigation & Davis-Dalton 21% acres in NWASW; 11% scros in SWSWi; Sec. 36; 17% ecres
North Powder, Ore. : P domestic one-third interest. . in SETNED; 33% acres in NE;SEX; Sec. 35; Tp. 6 S. R. 38 E., W.
( ‘ 1,; 4 1 in Baker County, Oregon.
2R J. S. Davis, 1887 13,19 | 223 Irrigation- & Davis-Kelsey 1% scres in NEXWEZ; 73 acres in NVANE}: 80 acres in SINRY; 163
North Powder, Oregon. : ; dom stic one-fourth in- acres in NEXNWS; 25 acres in KVANW:; 18 acres in SWiNWE: 32
: terest. acres in SEli‘I"'li., 73: Sec. 36; 34% acres in NEINZL; 8 acres in SE:
N=%; Sec. 35; Tp. 6 S. R. 38 E,, W. M.; 211 in Union County,
Oregon.
. v W S. Dougherty, . 1904  3.65 2% Irrigation Varfield-Burnside 40 acres in NELSEL: 33 acres in SEISE); Sec. 7; 21 acres in
North Powder, Oregon. ! : ; one-sighth interest. NEMEZ; 2 acres in SEMNEZ; Sec. 18; 12% acres in NS
: 23 acres in STISWR: Sec. B; 36 acres in NWi¥L; 38 acres
in SWANWS: 263 acres in SEXNWA:; 20 acres in NWSW; 40
acres in NE3SW:; Seec. 17; Tp. 7 S. R. 39 B., W. M.; all in
Beker County, Oregon.
P Laura A. Dodson, 1865 0.67 | 53 Irrigation 01d Powers 25 acres in SWINEZ: 25 acres in SEZNWE; 35 acres in NEISWE;
Buker, Orogon. 1873 1.75 . 140 and domestio Powers Co. 40 2cres in SEAS7; 40 acres in SWzSP}z; 37 acres in IW-:,SE%-: :
1886 S99 ’ & J. L. Dodson Sec. 35; Pp. 6 S, R, 38 E,, W. M.3 all in Bakerand Union Counties
ditches. Oregon.
Y J. L. Dodson, 1884 . 1.67 100 Irrization Daley, Powers Co., 29 mcres in NENE}; Sec. 34, Tp. 6 S. R, 38 E., . M., in
Baker, Oregon. 1906 0.5 30 and domestic & Gardner Mill n; 23 acres in NW3NE]

Race ditches.

Union County, Ore 1: 40 acres in SVENEL:
38 acres in SEINEZ; Sec. 34, Tp. 6 S. R. 38 E., W. M.; all
in Baker County, Oregon.
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NAME AND PO FICE JADDRESS DATE OF RELATIVE cuer | ACEs USE AND SuniGATION NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
James Dalton, 1888 | 1.66  132% = Irrigation, domestic Kelsey-Wilson 40 mcres in SE3NW}; 34 acres in NWANF3; 185 acres in SWANW:;
Borth Powder,Oregon. : : E & stock. Sec. 10; 20 aares in NiANE3; 20 acres in SWHENgEL; Sec. 2, Tp.
i Z 7 S. R. 33 .E., W M,; all in Baker County, Oregon.
James Dalton, ‘1888 ! 2.6 . 208 Irrigation,domestic Davis-Dalton 38 acres in NWAN73: 37 ecres in SWiNWh: 38 acres in NWiSW;
North Powder, Oregon. ; : i & stock. 3 acres in NEINE; 17% acres in SWANES: 37 acres in SEINED:
: - 21% aores in ¥E3SEl; 16 acres in SEISEE; Sec. 4, Tp. 7 S. R.
39 BE., V. M., all in Bawer County, Oregon.
Jame s Dalton, 1893 4,14 ; 331 Irrigation, domestic Smith, McPhee 40 acres in NEINWA; Sec. 103 17 acres in HEZNW:: 35 acres
Horth Powier, OYegon. i & stock. _and Tanner in Nwikwd; 40 acres in SWANWS: 39 acres in SEINWS; 160
: i acres in S%&; Sec. 3; Tp. 7 5. R. @ E., W. M., 21l in
Beker County, Oregon. -
James Dalton, ; 1870 5. above Irrige tion, dome stic -Smith,uo?hee This claimant is entitled to 5 second feet of the natursl
North Powder, Oregon. : ! lands | & stock, ‘ and Tamer; flow of said streem, during July and August of each year,
s ; during July and August: Davis-Dalton; as set forth in parsgraph lNo. VI. hereof, for the irri-
: Kelsey-Wilson; gation of the above described lmmds.
S. . Daugherty, 1861 2,15 ' 172 Irrigation,domestic Powers Co. 80 acres in SANEL; 39 acres in NEINEY: 30 acres in NWiNES;
Forth Powder, Oreson. 1874 0.09; 7 & stock. Gardner Mill Sec. 33; 15 acres in SWiSEL; 15 acres in SESE}; Sec. 28;
Race. Tp. 6 S. R 38 E.p V. M,; all in Baker County, Oregon.
B. P. Doherty, 1503 © 0.48::38% Irrigation & stock Kelsey-Tilson 38% acres in SWASE}: Sec. 32; Tp. 6 5. R. 39 E., 7. M.,
Pendleton, Oregon ‘ : in Baker County, Oregon.
B. P. Doherty, 1893 L1440 i112 {  Irrigation & stock Smith,leFheo 37 acres in NELSE3; 39 acres in NWiSEL; 36 acres in SEJSE};
Pendleton, Orsgon & Tenner. sec.32; Tp. 6 S. R. 39 B., V. M., all in Bakerand Union -eounties,
: } Oregon. .
L. M. Daugherty, - ' 1898 1.57 125 ©  Irrigation, domestie Smith, McThee 80 acres in N3NEl: 40 acres in SWANE:: 5 acres in SEISEL;
North Powder, Oregon. : & stock. & Tanner. Sec. 103 Tp. 7 S. K. 39 E., 7. M.: a1 in Baker County,
: Oregon.,
! i :
Allie Dalton, 1904 0.6 . 36 {  Irrigation © Bllis 16 acres in NZIE}; 20 acres in NWANE3: Sec. 28, Tp. 6 S. R.
North Powder, Oregon. j 39 B., We M., in Union County, Oregon.
Grant Dzlton, 1887 1.00 | 80 ! Irrigation | Davis-Kelsey 160 acres in SE3; Sec. 213 16 acres in KEISUZ; 163 acres
North Powder, Oregon. : 1897 1.00 : B0 & Ellis in SWiswl: 5 asores in SE}SWg; Sec. 223 Tp. 6 S. R. 39 E.,
© 1904 0.45 | 355 | V. ¥.; all in Union County, Oregon.
Ben Fisher, 1880 0.5 Irrigation Bulger A right to supplement the flow of certain springs for the
Haines, Oregon. . irrigation of:
38 acres in SWiSBd; Sec. 33 26 acres in NWiNEd: Sec. 10;
?p. 2 S. R. 38 E,, 7. ¥,; all in Baker County, Oregon.
H. ¥. Pisher, 1877 1.33 . 80 Irrigation and Bulger ons-eighth 34 acres in SUANEL; 16} acres in NBEISE3: 39 acres in NWiskd:
Baines, Oregon. 1905 0.16 9% domastic interest Sesc. 10; Tp. 7 5. R. 38 E., W. M., ir Raker County, Orespn.
. L. Goff, 1905 0.4 32 Irrigation Davis-Kelsey 18 acres in NEZNE}; 20 acres in NWNE3: 31 acres in SEINEL;
North Powier, Oregon. 1893 0.48 38 Pearson 20 acres in N&3 %; 12 acres in nwzim%; Sec. 28, Tp. 6
1904 0.39: 31 Ellis S. R. 39 E., W. H.; 2ll in Union County, Oregon.
Williem N. Gardner, 1862 ' none Damestie, & stock. Gardner Mill Race. = 40 acres in NE3SW}: 38 acres in NWiSWi; 7 acres in SEISWS
North Powder, Oregon. 1870 1.06 85 Irrigation. Sec. 38; Tp. 6 S. R. 38 E,, . M., in Baker County, Oregm.
¥illiam N. Gardner, 1871 0.38 =z Irrication, doumestic Hunsaker 17 acres in REZWNE; 21 acres in INFIWE: 21 acres in SWANWL;
Forth Powier, Oregon. ig;g 0.46 ' 37 & stock. Powers Co. 28 acres in SEJW}; Sec. 33; Tp. 6 S. R. 36 E., W Ma; all
0.25 20 in Baker County, Oregon.
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NAME AND POSTOFFICE ADDRESS

OF APPROPRIATOR

H.

NAME OF DITCH

DESCRIPTION OF LAND OR PLACE OF USE

Hutchinson,

Union, Orsgone.

H.

Hutchinson,

Union, Orsgon.

H. Hutchinson,
Tnion, (Oregon.

H.

HUTCnIn Son,

Un:on, Uregons

R,

Hutchinson,

Union, Cregoun.

R.

Hutchiuson,

Union, Oregon.

R,

Hutchinson,

Union, Oregon.

R, Hutchinson,
Union, Oregon.

Chas. E. Hutchinscn,

Torth Povder, Orogon.

Dora B. Hutchinson,
Union, Oregone.

Yary F. Hutchinson,
Union, Oregon.

Will F. Hutchinson,

North Powder, Oregon.

DATE OF RELATIVE AMOUNT. NO. USE AND IRRIGATION
PRIORITY ! PER'SE;:‘; ACRES SEASON
1873 2.38 . 190 Irrigation, domestic
1895 3.98 | 313 & ssock
1903 3.76 301
is7l 1.32 - 345% Irrigation, domestic
1882 1.25 100 & stock.
1884  4.59  367% . Irrigation
1872 © 0.81 56 | 1rrigation
1873 . 1.5 120 | Irrigation,
1888 | 2.75 0 220 |  domestic &
1903 . 2.36 | 188% stock.
1871 2.00 , 160 ,  Irrigationm,
- 1883 0.62 . 49% domestic &
1899 0.5 40 @ stock
1884 1.4 . 95 = Irrigation
N |
1879 ' 1.32 | 105% Irrigetion
1902 1.3 9ok Irrication
1903 2.48 198 Irrigation
1871 1.00 © 80 Irrigation and
stock
1896 2.04 - 14zt Irrigaticn

N. J. Boberg-See W. C. Nicholson, dececsed, Estate of-

Side Hill

Gardner Mill
Recge.

Blume-Zilkey

Daley

Side Hill

&

Gaxdner.m.ll
Race.

Blume-Zilkey

Eliis

Side Hill &
Gardner Uill
Racs.

Blume -Zilkey

Gardner Kill
Race

Davis-Kelsey

10 acres in NEINE}; 40 acres in N¥aNEl; 384 acres in SWINEZ:
40 acres in SEiNEY; 80 acres in Egsw%; 38 scres in NESWI;
213 acres in SWYST2; 40 scres in NVSEI; Sec. 7; Tp. 7

S. B. 39 Z., 7. M.; 3 scres in SWINZ2; 39 acres in SEINEZ:
80 acres in NiS31; Sec. 3; 30 acres in NziNEZ; 80 aores in
Sinpl; 160 acres in SE:; Sec. 12; Tp. 7 S. R. 38 Z., W. M.
a1l in Baker County, Oregon.

80 acres in NASEd; 28 acres in SEZSED: Sec. 33; 80 acres
in N35Wk; 36 acres in SWASUL:; 40 scres in SEISWI; 160
acres in S5}; Sec. 34; 214 acres in SWiNWE; Sec. 35;
Tp. 6 S. R. 38 E., W. M., £ 1 in Baker Comnty, Oragon.

31 acres in SYANEL; 37 acres in NiZNW: 35 acres in WENVE:
80 acres in S NWh: 80 acres in Nk SWa: 40 acres in SEISWS;
40 acres in NWiSED; 244 acres in K3ISEL; Sec. 11, Tp. 7

S. R, 38 B., Y. M.3 &1 in pager County, Oregon.

284 acres in SYF\SW:; 18 acres in SE#S5W:; Sec. 265 10
scres in mVENWE; Sec. 35; Tp. 6 S. R. 38 BE., W. M.; d1l
in Union County, Oregon.

21% acres in N315W3; 34 acres in NWESW:; 40 acres in
SS#L; 37 acres in SEISWE; 284 acres in WESEL; 31

acres in SVASEL; Sec. 2; 80 acres in N3SWi; 40 acres

in SEISWE; 25 acres in SWASEY; 7% acres in SEISER; Sec. 1;
Tp. 7 S. R. 38 B., W. M.; 10% acros_in SWiSwk; 1% acres
in SE3SWh: Sec. 6; 80 acres in EANW:; 36 acres in NU3IW3;
38 acres in SWANW:; Sec. 73 Tp. 7 S. R. 39 E., W. M.

all) in Baker Couniy, Orecon.

32 acres in FEINB}; 40 acres in RWHER; 35 acres in SWANES;
39 ncres in NEINWL: 40 acres in NWaNT=; 36% acres in SVANUE:
27 acres in SE%N\??;; Sec. 23 Tp. 7 S. R. 38 E., V. M5 €11
in Baker County, Oregon.

19 acres in NENEY; 40 acres in SWiNE}; 36 acres in IBINV;
Sec. 14; Tp. 7.S. R. 38 B,, ¥. .5 all in Baker County,
Oregon.

37 seres in NEXSER: 29 acres in MESEL: 4% acres in NBISWH
Sec. 36; Tp. 6 S. R. 38 E., W. M,; 35 acres in NWisWi; Sec.
31; Tp. 6 S. R, 39 E., ¥. M.; a1l in Union County, Oregon.

253 sores in Nu2SE3; 304 scres in SEISEY; Sec. 23 36%
acres in SWiSW:; Sec. 1; Tp. 7 S. R. 38 E., W. M.; 8ll
in Baker County, Oregon. .

160 acres in NE3; 20 acres in NE3SE%: 18 scres in NHSER:
Sac. 133 Tp. 7 S R. 368 E., W. M.; all in Beker County,
Oregon.

80 acres in F25wi; Sec. 35; Tp. 6 S. R. 38 E., W. M.; in
Baker County, Oregon.

80 acres in Z3SWE:; 36% scres in NWISWi: 26 acres in STASWE:
Sec. 21; ?p. 6 S. R. 3% E., W. Mo3 211 in Union County,
Oregon.
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4.7 Albert Eutchinson, . 1882 . 175 140 Irrigation Ellls 39 acres_in NE3SEd; Sec. 31; 35 acres in SERNWL; 40 acres
Torth Powder, Oregon. | 1896 I oo.62 ¢ 49%F P “ in SWIWL: 375 acres in REZSWL: 38 acres in NVESVE; Bee. 32,Tp.
i : ; 6 Sa R 39 Ea, Wo Mo3 & 1 in Union County, Oregon.
2 v Albert Hutchinson, 1896 0.5 40 Irrigation " | Eelsay-Wilson | 40 acres in SBE3Swl; Sec. 32; Tp. 6 S. R 39 E., V. M.; all
North Powler, Oregon. - : : . . No interest. : in Baker County, Orsgone.
: : : i ' :
Een Seth Hart, . 1887 i 1.26 . 100 Irrieation . Bulger . 23 aores in SE3SW}; 29 scres in SWisB}; 40 acres in
Heines, Oregon. . 1903 . 0.4 1 32 & domestic ; :  SE3SE%: 40 acres in SWaW:; See. 11; Tp. 7 5. R. 38 E.
: i ‘ ‘ ! ¥W.M.:; &1 in Bal}er County, Oregon.
2 47a Seth Hart, © 1904 0.3z 25k . Irrigstion . Dutch Flat Creek = 5% acres ixn NWISWi: 20 scres in SWiSWi: Sec. 103 Tp.
Haines, Oregon. - ; : ; : /' 78.R, 38 BE., W. M.; 41 in Baker County, Oregon.
B . Ells Haskin, 1875 L 1.25; 75 Irrigation | John Williams | 22 ecres in SE3SWh; 35 sores in SWISE}; 40 scres in SEISEY;
Haines, Oregon. . 1889 j 0.37 | 22 . ; ! ©Sec. 163 Pp. 7 S. R. 38 B., W. M.t d 1 in Baxer County,
" ‘ i Oregon.
TN A. J. Hertung, 16878 . 1.1 . 66k Irrication | Nicholson-Hartung = 26% acres in SWISW3; Sec. 15; 40 acres in NWARWA; Sec.
Haines, Oregon. : ‘ ; i ' ' 22; Tp. 7 5. R, 38 E., W. . 211 in Baker County, Oregon.
A er Lucinda BHartung, " 1886 . 0.67 a0 Irrigation | Mansfield © 10 acres in N3st3; Sec. 15; 40 acres in NEWS: Sec. 22
Haines, Oregon. : 1898 L0617 10 . . one~fourth in- ; Tp. 7 S. R, 38 E,, 7, M.; &llin Beker County, Orsgon.
; ; i i terest; : :
; ' { Nicholson-
; i Hartung.
@ o SAMUZL HEARING, Dec'd. ‘ 1884 P 1.4 80 Irrigation Bulger one-sixth 40 acres in NEINEZ; 40 acres in SEINEZ; Sec. 15, Tp.
Estate of: ' : : i ard stock i interest. " 7 S.R. 383, 7. M,; all in Belor County, Oregon.
Susen J. Bearing, . : . ‘ _
Fidelia A, Harpham, : i
James A, Hearing, ' i ; i : ,
Harvey P. Hearing, : 1877 i1.3%5: 93 Irrication i John Williams {40 acres in NEZSE}; 40 acras in Widsrt; 13 acres in NEISTE;
Eattie C. Heering, 1698 [ 0.39 27 : and stock . one-third in- . . Seec. 15; 15 acres in NB3SB%:; 12 acres in NUSE3; Seoc. 16;
Nellie M. Hearing, ’ : ) terest. © ®p. 7 S. R, 38 BE,, 7. M,; all in Bawsr County, Cregon.
Earrnie ¥. Hearing, ‘ : : : :
Zarl F. Hearing,
Semuel L. Hearing,
Heirs at law.
Fap— W. ¥, Hearing, , 1895 0.33 . 20 Irrigation Hearing & Angel . 40 mcres in NEISW3: 20 acres in NZSBISWE: 32 acres in HWwiSBi;
Haines, Oregon. : 1902 o 1.2 i 2 ‘ 5 ' . Secs 14; Tp. 7 S. R. 38 Z, . M,; al in Baker County, Oregon.
2 i Jemes Hesring, : 1889 0.2 1 Irrisation | Hearing & Angel . 26 acres in SE3SW3; Sec. 165 Tp. 7 S. R. 38 E., W. M.; all
Haines, Oregon. 1898 | 0.42 . 25 : {  in Baker County, Oregon. :
} i ; ; ; . :
2 e S. W. Holmes, : 1887 . 3.24 259%F | Irrigation . ! Harlan-Sanders. . 21} acres in NE3NZL; 26 acres in NWKEZ:; 30 acres in SEZNWR;
Ostrander, /ash. f v :’ & stock. | Sec. 23; 37 acres in NWiSW:; Sec. 243 g.s% acras in NEXNEL;
; 38% acres in NWANEL: 34 acres in SESNEZ; 40 acres in NEINWE;
Sec. 26: Tp. 6 S. R. 39 E., 7. M.; 811 in Baker County,
Oregoun.,
2 s S. W, Holmes, ; 1888 L 1.19 107 Irrigation, . N.P.H. Co. 32 scree in MESEd; 30 acres in SWISEd: Sec. 14; 32 acres
Ostranier, Wash. : domestic and i Mill Race in NEMNWE:: 135 acres in SVANTS; Sec. 23; Tp. 6 S. R, 39
stock. : i Eee e Me3 811 in Union Gounty, Oregon; subject to the
limitations of parsgraph No. VII hsreof.
P Ch!‘iz; tgognovsyg.!el;- N 1893 1.99 159 Irgig:tion . Harlan- 80 acres in N3SE3; 39 acres in SWSED; 40 acres in SEZSED;
= g » Uregon. , ‘ and stock. Sanders & Sec. 27; Tp. 6 S. R, 39 BE., 7. H,; 11 in Baker County,
. Jacobson Oregon.
ditches.
.l C. BE. Jacobson, 1890 1.75 140 Irrigation Jacobson 40 acres in SWXNEL; 80 acres in S%{IW-}: 37 acres in NEZSW:;
Yorth Powmder, 1893 2.96 236% and stock. 40 aores in IWH;SW?:; 39 acres in SWiSW:r; 40 acres in SEZ5WE:

Oregon.
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¢. 2, Jacobson, cont'd. ! : 80 acres in WASE3:; 12 acres in NEISEE; 6% acres in SE}SEL: Sec.
; & 26; Tp. 6 S. R« 39 E., V. M,; a1 in Baker County, Oregon.
, s+ Osear Jacobson, 1893 L 0.51 1 4(3 ‘ Irrigation 20 acres in NEISW}; 20 acres in SEISWE; 5 acres in NE3SEL;
Nortk Powder, Oregon. 1899 [ 2.97 i 237% | Tt ’ 40 acres in NijSE}; 8 acres in SWiSEd; Sec. 10; 3 acres in
: ; ! STANEL: 13% acres in NRiNwd; 32 acres in NWiNW%; 10% acres
: ; in Svl%m'}{f;% acres in SDNVE; 20 asores in NEZSW:: 10% acres
; | NEZSBE; 30 acres in NASE%; 6 acres in SWiSEr; 4 aores in SEY
i ! g SEL; Sec. 11: 175 acres in N/ANEL: 4 acres in NEIREI; Sec. 143
i : Tp, 7 S. Re 39 B. W. M.; all in Baker County, Oregon.
L. S. Kelsey, 1887 . 1.00 . 80 Irrigation Davis-Kelsey 22 acres in NW¥AlBZ; 20 acres in SWNEZ: 40 acres in NESNWD:
North Powder, Oregon. 1902 0.53 | 42 | and stock C 314 acres in NWHNA; 2 acres in SW:}W%; 6% acres in SEINYS;
' i ; Sec. 313 Tp. 6 S. R, 39 E., W. M., 811 in Union County,
{ : Oregon.
L. S. Eelsey, 1886 5.71 457 Irrigation . Eelsey-Wilson 40 sores in NE3NEZ; 40 acres in SWliwd; 20 acres in SEXNU;
North Powder, Oregon. ": ! and stock. | 1 acre in NEISWL:; 35 acres in KVASW:; 8 acres in SW:’;SW%;
j i Sec. 5; 35 acres in NENIELZ; 80 acres in '.'I%NE?; 38 acres
: in SEZNE}; 80 acres in EMIVE: 40 acres in NWSSEZ; 40 acres
‘ in NEZ3E*; Sec. 6; Tp. 7 5. R. 39 E., 7. M.; all in Beker
; County, Oregon.
: : ! . -
L. S. Kelsey, 1883 Lo1.21 84k Irrigation . Beaty 8 acres in SWiSWa; 22 acres in SE3SUR; 24% acres in SVESEL;
North Powder, Oregon. . ; ? and stock. : 30 acres in SELSEZ; Sec. 313 Tpe 6 S. Re 39 E., 7, Me; ald
‘ : in Baker County, Oregon.
L. S. Kelsey, 1886 ©1.47 1173 Irrigetion ' Relsey 39% acres in NEISW; 10 acres in SW.SWi: 10% acres in SEISW:
North Powder, Cregon. g : anrd stock. 40 acres in NWiSEL; 15% acres in SWiSE:; 2 acres in SEISBI;
Sec. 31; Tp. 6 S. BR. 39 E., W. M., in Union County, Oregon.
¢. L. Xent, 1897 . 1.45 1116 Irrigation | Mensfield 80 acres in EiSE; 2 acres in SWiSEl; Sec. 16; 34 acres in
Haines, Oregon. ; z g SE3NWS; Sec. 215 Tp. 7 S. R, 39 B, W Mo; &1 in Boker
T : County, Oregon.
J. R. Long, 1885 0.2 %12 : Irrigation Bulger 22 acres in NWiN7L; Sec. 15; Pp. 7 S. R. 38 BE., W. M., 211
Haines, Oregon. 1885 ©0.17 110 { Blume-Zilkaey in Bexsr County, Oregon.
; ! ¢ (No interest )
3 {  in ditches)
A. Long, 1897 ' 0.5 |30 Irrigetion Kensfield 15 acres in NW2NE:; 15 acres in SEINEZ: Sec. 205 Tp. 7 -
Haines, Orsgon. ; : ; S. R. 39 8., W M,; a1l in Baker County, Orecon.
Andrew O, Lun, 1884 . 0.53:37 Irrigation Harlan-Senders 37 acres in SEINV:; Sec. 27, Tp. 6 5. R. 39 E., W. M.:
North Powder, Oregon. { : and stock. : all in Baker County, Oregon.
Andrew O, Lun, 1886 2.5 I1ce-ma¥ing Smell ditches Ice ponds, consisting of about 20 acres in SEISWE; Sec.
Yorth Powder, Ore. ! October 15 22; end KB3WA; Sec. 27, Tp. 6 S. R. 39 E., V. M.; d1
to March 1 in Union County, Oregon.
sndrer O, Lun, 1870 2,91 203% 1rrigation, ' Lun ditches and 37 acres in zm;snz 17 acres in N¥ISEL; 30 acres in Swisml;
Yorth Powder, Oreg. : domastic sloughs. 13 acres in SETSW:; Sec. 22; 354 acres in WEINWE; 33 acres
end stock in IWANWS; 37 acres in SWINWE; Sec. 27; 1 acre in NEZNEZ;
: Ses. 28; Tp. 6 S. R. 39 B., V. K.; &1 in Union County,
Oregon.
PREEY J. 3. Luster, 1201 0.44 30% Irrigation Smith-cPhee 15% acres in NEZNW:; 15 acres in NWilvh; Sec. 43 Tp. 7
North Powder, Oresgon. : and Tanner S. R. 39 E., W M.; 211 in Baker County, Oregon.
ey J. B. Luster, 1902 0.46 : 37 Irrigation ¥elsey-Vilson 24% acres in NINFL; 1 acre in SWINWE; 11% aores in SE3NW:;
North Powder, Orecon. k - Ses. 4; Tp. 7 S. B. 39 E., W. M.; all in Baker County, OTegon.
e 7. R. Moore, 1876 1.45 116 Irrigation, Joe Savege 80 acres in E%nz%;qss?s acres in WENE!; 38 acres in SWANBL;
Haines, Oregon. 1889 1.46 © 117 domestic 17% acres in SEZNW>; 24 acres in K¥alsel; Sec. 22; 40 acres
and steck. in M2S¥; Sec. 233 Tp. 7 S. R, 38 E., W. M,; dll in Baker

County, Oremon.
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North Powder, Oregon.

NAME A OO i ron DRSS | AT D emmy V% | SUFT. | ackEs USE ARason N NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
‘1 ! i
Frank MecAllister, _§ 1893 ! 2.28 | 190 Irrigation . Jacobson : 160 acres in SW:; Sec. 27; 30 acres in NE3SE}: Sec. 28;
Yorth Powder, Orsg. ; ’ ! one-aixth interest. Tp. 6 S. B. 39 E,, W, M.; 211 in Baker County, Oreg n.
;  Harlan-Sanders. ‘
J. D. lcrhee, ; 1888 © 1.88 150 Irrigation, i Smith-McPhee 160 scres in Nyk; Sec. 35; 80 acres in N3H=Z; 38
_North Powder, Oreg. ? 7. : domestic & { and Tanner sores in SVANER; 30 acres in SENE}; 19 aores in
T ; stock. i NEISWS; 38 acres in 1. 25 peres in SWISW::
1890 D 3.2L . 256% | !  McFhee 5% acres in NW3SEZ; 11 acres in NE3SE}; Sec. 34;
; f fp. 6 S. R. 39 E., ¥, H.; all in Baker County,
J. D, McFhes, 1870 ; 1.65 Irrigation - Smith-McFPhee Phis Pight is defined and fully set forth, in para-
Horth Powder, Oreg. during July and Tanner graph V1 hereof. '
: and August and NcThee
ditches.
F. HeCullough, 1877 P 1,33 80 Irrigation Bulger one- 80 acres in W3 NE}; 80 acres in EZNW:; Sec. 153
Korth Powder, Oreg. 1892 [1.33 80 and stock sixth interest. Tp. 7 S. R. 38 B., Vo M. all in Baker County, Oregpn.
7. L, MILLER, Dec‘d. 1865 ; 0.72 | B0 Irrigation, ' Gardner Mill Race 8 acres in NE2SWY; 10 acres in NVSSWi 30 acres in
Estzte of: 1871 . 0.36 ¢ 25 domestic ; Swiswl: 3 acres in SEiSWE: Sec. 27; 10 acres in RE3SSEZ:
Novella E. Miller, 1875 L 0.5 [ 35 ard stock. . Bamberger 22 mores in NW3SEY:; 244 acres in SWSSEL; 25 acres in
¥ovona &, Miller, 1869 { 0.54 | 38 i SmiSEl; 2 acres in NB3SW:: Sec. 26; 35 acres in N2ZNW3;
¥yrtle M, Miller, 1890 . 1.46 102% . Powvers Co. {(one- 80 acres in WANWE: 40 acres in SEINW; Sec. 345 Tp.
Vada V. Miller, . : ! 'seventh interest) 6 S. R. %8 E., W. M.; 211 in Baker County, Oregon.
Wagman C. Miller, ' : ! i
Evalina A. Miller, ; ' : ;
Clayton K. Miller, : i : .
Belvs ¥, Miller, § : ! <
Nannie 4. Miller, : ;
Heirs at law, j :
2350 Carter St., .
Baker, Orsgon. i - i
North Powder Milling 1870 1 25e ! none Power . Company Mill Race North Powder Milling and Mercantile CB. fiour mill,
& Mercantile Company, | except; situated in the NE3SB%; Sec. 22; Pp. 6 5. R. 39 E.,
a corporation, North nguly ‘ ; ; W. M., in Unicn County, Oregon: right limited to the
Powder, Orepon. amd i { develomment of 109 theoretical horsepower. See,further,
August | ; paragraph No. VI hereof,
1 20 ; ! :
| July
Cam i
| zugust. |
G. 7. Neill, 1901 | 2.4 192 Irrigation | Kelsey-Wilson 20 mecres in NE45W3; 32 acres in NSWh; 40 acres in SWST;
Haines, Oregon. ; ’ and stock. Z 20 acres in SEEJSW%: Sec. 103 40 acres in NE3ih; 40
; acres in NWHTWA: Sec. 15; Tp. 7 S. R. 39 E., V. M.; a1
in Baker County, Oregon.
W. C. Nicholson, Dec'd. 1874 0.86 . 60 Irriration, Hansfield one- 15 scres in SWSEY; 20 acres in SEZSEY; Sec. 163
Estate of: : 18866 1.72 | 120% domestic & fourth interest. 40 acres in NESYEY; 12 acres in SWENEZ; 39 acres
N. J. Hoberg, ; " atock. Hartung-Nicholson in SE3RE}; 11 ascres in NE3SE}: Sec. 21; 5% acres
M. J. Gilbaugh, : one-helf interest. in NWASTL: 36 acres in STENWg: Sec. 223 Tp. 7 S. R.
Verlie T. Berber, 38 Be, W. M.: 81l in Baker County, Oregon.
Opal Toney,
Heirs at law,
¢/o N. J. Hoberg,
Haines, Oregon.
FORTH PUWDER, City of 1904 © 1.33 §0 Irrizetion Pecrson Town ditch 80 seres within the corporate limits of the towm of

North Powder, in Union County, Oregon, consisting of
lots, being in NE: and SESHWE: NEISW: and NWESEfs
Sec. 22, Tp. 6 S. 2. 33 Z., W. M.3 81l in Union
County, Oruzon.
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# ol gmeomd W, Perkins, ' 1gs8a | 0.55 | 31% | *Irrigation, | Camner Mill Race 4 sores in NWiSE}; 23 acres in NEISEZ; 1% acres in Swisml;
Haines, Orsgon. / ’ ’ ; domsstic & stock. ; & Povrer Co, 3 acras in SB:‘ES:.‘-,. Sec. 32; Tp. 6 S. R, 38 E,, W. M,; a1
: in Baker County, Oregon. : ;
ey ! [ i Y :
' Armand 7, Perkins, 1894 | 1.67 ! 100 i Irrigation, | Savage one-sixth 20 acres in SEISW:: Sec. 14; 80 acres in NANWS; Sec. 23; Tp.
Baines, Oregon. i i domestic & stock. : interest 7 S. Ry 38 EB.y V. M.; a1l in Baker County, Orepgon. ;
i i {  Mansfield one-
i . sixteenth interest !
A2ty g, peridns, 1877 ! 0.67 40 Irrigation and . Bulger one-eightleenth 40 acres in SESEL: Sec. 3; 10 acres in NEIRE; Sec. 10;
Haines, Oregon. 1895 ;0,17 110 : domest ic i interest Pp. 7 S. BR. 38 E., W. M.; all in Bscer County, Oregon. i
2 153 Chris. Petsrsonm, 1892 0.43 @ 30 . Irrigation Davis-Kelsey . 20 acres in NEIWL; 12} acres in NWAWR; 25 acres in SWiuw3d; ;
Rorth Powder, Ore. 1898 - $ 429 2937 1 - o ' 22 gores in SEINWS; Sec. 28; 14 aores in NEINE}; 39 acres §
. 1904 1.32 0 9zk Irrigation ! “Ellis i in NYINEZ: 40 acres in SWANEL; 39 acres in SENEL; 160 :
’ - ; . acres in SE}; Seo. 29; 40 acres in NWiNEL; Sec. 32; Tp. 6 :
j ‘ . S. R. 39 E., W. M.; all in Union County, Oregon.
; 1ot Jo O, Pilcher, . .1869 [ 1.23 , 74 Irrigation, i Daley {12 mores in NwiSsl; 24 acres in STSEL: 38 acres in SBiSEL;
Rorth Powder, Oreg.’ ; ‘ { domestic | t Sec. 27; Tp. 6 5. R. 38 E., V. M,:a1l in Union County, Oreron. :
| i and stock. : !
; ~¢5” B. H., Pratt, 1887 [ 1.3 104, Irrigation, | Mansfield (one- 20 acres in NEiNE:; 36% acres in WVANE}: 13 sores in SWANEY; i
Heines, Oregon. 1890  2.63 | 210% domestic and {  eighth intersst) 9 acres in SEINEY; 80 acres in ENVL; 38 acres in MWL
) stock. i & Jomn Williams 38 aores in SWENWS; 40 acres in NEiSWh; 30 acres in Nyiswd; :
) . {one-third in- Sec. 18; 4 acres in NWiSTE; 4 acres in SWHEWd: Sec. 17;
‘ § : terast) Tp. 7 5. R. 39 B,, V. M,; all in Baker County, Oregon. :
#es  B. H. Pratt, 1904 ' 0.8 . 6 Irrigation, . Dutch Flat Creex 6 acres in SE3SE; Sec. 17; Tp. 7 S. R. 38 B., W. M.; a1 ‘j
Heines, Oregon. domsstic and %oeck. oo in Baker County, Oregon. :
2 e+ John Powers, 1869 1.04 & 82} Irrigation, ' Daley . 5 acres in SWESEE; Sec. 26; 40 acres in NWENWE; 37% acres
Colfax, Washington, , : Gomestic and stock. : : in NEZNWL; Sec. 35; Tp. 6 S. R, 36 Bey Wo Me5 d 1 in Union :
) : : ; County, Oregon. ;
1 :4*]  George . Pratt, 1893 2.24 157 | Irrigationm, . savage {one-fourth | 27 acres in SWANEY: 27 acres in SBEINED; 80 sores in Nis2d;
Haines, Oregon. 1304 C0.14 10 domestic end stock. interest) . | Szc. 18; 3 acres in 3WENVE; 20 scres in K¥ISWd; 10 mcres in ;
. seiswi; Sec. 17; Tp. 7S. R. 39 2., W. M,: all in Baker f
f County, Oregon. :
+ #®¥  Henry Pearson, 1893 * 0.44 35 Irrigation f Pearson 37 acres in #FANEL: 40 scores in NE:';SWJ}; 80 acras in W%SW,,_:
Rorth Powder, Oregon. 1900 i 1.78 160 Irrigation Pezrson Town or 38 agres in SE%S 5+ Sec. 28; Tp. 6 S. R. 39 E,, W. M.; all in
i ¢ N. P. City ditch. Union County, Oregon.
» 7y PETER BOETHLER, Dec'd. 1897 | 3,40 305 Irrigation, | Mansfield one- 40 acres in sv:i«mfi; 20 acres in SEINW::40 acres in NWiswh;

Estate of:
Althena J. Roethler,
Anmna ¥, Morrisg,

Amos i, Roethler,
Cora ., Roethler,
Peter C. Roethler,
Ernest I. Roethler,
Hazel J. Neill,
Alma @, Roethler,

Heirs at law,

By Althena J. Roethler,
Haines, Oregon.

domestic & stock.

twenty-fourth
interest.

15 acres in NELSW:; 20 acres in SWISWa; Sec. 15: 2 acres
in SWANEL; 29 acres in SEINEY; 21} aores in NW3SEX; Sec.
16; 25 acres in NEINE}; 40 acres in NWANEL: 15 acres in
SWNZ; 374 acres in N@i®@ls Sec. 21; Tp. 7 S. R. 39 E.,
W. M.; all in Baker County, Oregon.
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MICEAEL J. RELLIEG, 1861 1.43 100 Irrigation, . .Blume-Iilkey 80 mores in ¥AW; 40 acres in SEINW:; 80 acres in WiSWi;
Dect'd. ITstate of: : 1393 I 1l.43 0 100 domestic and stock. Sec. 14; Tp. 7 S. R. 38 B., ¥. M,; &11 in Buxsr County,
Franscis E. Relling, ’ : : Oregon.
igethe C. Relling, @
ingoela R. Conway,
Blance ¢. Wilkins, !
Enphrosyne Bowen,
Geo. M. Relling, !
Urs. =, C. Relling,
Heirs at law,
By Mrs. E. C. Relling, N
Haines, Oregon. {
P. L. Smith, 1688 T 1.00 80 Irrigation, Kelsey-Wilaon 38 acres in S”ESE,. 40 aores in SE3SZ3; Sec. 283 B0 acres
Fort: Powder, Oregon. 1889 3.88 310 domestic and Smith-cPhee in NINEL: B0 acres in NiSE}; 29 acres in S¥HsSEi; 31 acres
. 1890 1,98 158 stock. and Tanner Mc¢-- in SRiSE}; Sec. 23; 160 sores ir NW3: Sec. 34; Tp. 6 S. R.
Phee 39 E,, W. M.: 80 acres in NA¥E:; Sec. 4, Tp. 7 3. R. @ =,
7. ¥.: 811 in Baker County, Oregon.
J. L. Savege, 1876 l.,92 1m Irrigation, Mansfield 5 acres in SBINEZ; Sec. 22; 40 acres in S¥iFEZ; 80 acres in
Haines, Oregor. 1889 0.35. 28 domestic ditchas and Joe %: 40 acres in ZR S¥E; Sec. 23; Tp. 7 S. R. 38 B., ¥. K.;
and stock. Savage ditch. all in Baker County, Oregon.
G. J. Savagse, 1893 0i23 . 14 -Irrigation Bulger 14 acres in SBEISEY; Sec. 9 Tp. 7 S. R. 38 E., W. M.; all in
Haines, Oregon. : Baker County, Oregon.
Fred Y. Spenca, 1907 0.52 3N Irrigation Warfield-Burn- 31 acres in SE3SW2; Sec. 13: Tp. 7 S. R, 38 Z,, W, ¥.; all
Haines, Oregon. : side. in Beker County, Oregon.
0. D. Thomlinson, : 1890 1.78 | 160 Irrigetion, Harlan-Sandera 160 acres in S\'&; Sec. 23; Tp. 6 S. B, 39 E., 7. M. a1
North Powder, Oragon. domestic and stoclk. in Baker County, Oregon.
H. C. Travillion, 1893 0.57 34 Irrization HoPhee 25 acres in NVENED:; 9 acres in SUENE}; Soc. 35: Tp. 6
North Powder, Oregon. S. R, 39 2., ", M.; & 1 in Bzker County, Oregon.
Byron Vandecarr, 1901 1.6 112 Irvigation Smith, McPhee 40 acres in SWANEd: 33 acros in SEINE}; Sec. 145 39 acres
Haines, Oregon. & Tanner in Xwhvd; Sec. 13; Tp. 7 5. R. 39 E., T, M.; &l in
: Baker County, Oregon.
M. F. Wilcox, 1861 0.68 . 54 Irrigation, . Harlan-Sanders. 30 acres in SE3SEY: Sec. 22; 80 acres in NANE:; 40 acres in
Haines, Orsgon. 1887 1.3 104 domestic & stock. : SVANEZ%; 8 acres in SEINE3Z; Sec. 27; Tp. 6 S. R. 39 E., W. M.3
) ail in Baker Sounty, Orsgon.
¥. J. Welch, 1879 1.13 90 Irrigation, f Blume-Zilkey 24% acres in NEISE}; 40 acres in SE1523; Sec. 11; 80 acres in
Haines, Oregon. 1890 4.54  363% domestis ami one-fourth in- 2k SWd: 36} acres in IWiSWd; 323 acres in SWSWE; Sec. 12;
: stock. terest. 160 aorss in X¥; Sec. 13; 80 acres in E3NB}: Sec. 14;
Tp. 7 S. R, 38 E., V. M.; &1 in Baker County, Oregon.
James R. Warfield, 1900 0.40 23% Irrigation Warfield-Burn- 8% scres in WIERE3; 15 scres in NBHNWH: Sen. 28, Tp. 7
Hsines, Oregon. sids (one-fifth S. R. 38 E., V. M,; 811 in Baker County, Oregon.
interest)
Elmer Warfisld, 1900 D25 15 Irrigation Warfield-Burn- 15 agres in S¥S2}; Sec. 21, Tp. 7 S. R. 38 E., V. M.; all
Heines, Oregon. aide (one-fourth in Baker County, Orsgon.
interest)
Barry C. Williams, 1880 1.17 70, Irrigetion, Bulger (one- 30 acres in NE3XB3: 40 acres in SEINE); 23% acres in
Haires, Oregon. 1896 0.3 238 domestic & eipnteenth in- UBASEZ; Sec. 105 Tp. 7 S. R. 38 E,, W, M3 al in
' stock. terest) Baker County, Oregon.
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S

NAME AND POSTOFFICE ADDRESS

OF APPROPRIATOR

Edward 7. arfiseld,

Bzines, Oregon.

James B. Wilson,
North Powder, Oregon.

James T. York,
North Powder, Oreg.

James T, York,
ana
Charles Dyetin,
North Powder, Oregon.

William Anthony,
- Rorth Powdoer, Orzgoon.

SABAH AI!TP.‘QHY. De'd;
- Bstate of:
C. H. Anthony,
Annie Bozarth,
Orel Winchester,
Fruneis Young,
Lettie Williams,
Dora Riggs,
Heirs at law,
By Milliard Anthony,
2340 Auburn Ave.,
Bsker, Oreg.

John Brant,
Yorth Pcwder.On,gon.

william 4. Coughanour,
Payette, Idaho.

Geo. M, Carmes,
North Powder, Oregon.

AMOUNT
DATEPORIFO::ITYELA‘TIVE { P‘é‘;‘;‘c Aggés USE AlggAggillGATlON NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
1894 P 0.17 ¢ 10 Irrigation Hansfield (by 11 acres in Kglswi; 15 acres in XWISEZ; Sec. 21; Tp.
1906 0.27 ¢ 156 peroission) 7 S. R. 38 2., W. M.; &1 in Baker County, Oregon.
1689 5.57 | 390 Irrigetion, Davis-Felsey 160 sores in N¥1: 80 aores in KiSWe; 31% acres in SWiSW:; :
domestic 40 acres in SE'.‘;Sﬂ1 Sec. 29; 19 acres in EEXNEL; 8 acres j
anl stock. in SEMET; 3 acres in NE—’-*SB?- Sec. 30; 134 acres in sBlnEi; E
: Sec. 31; 14 acres in KESNW3I: 21 acres in n'sln*'r*- Sec. 323 ?
Tp. 6 S. R. 39 E,, 7, U.: all in Union County, Oregon.
1892 2,03 : 142 Irrigation, Smith, McPhee 16 acres in NW2SWi: 15 acres in S¥3SW:; See. 2; 19% acrea
1902 0.73 | 51 domestic and endl Tamer. in 5VANEZ; 263 aores in NEISEY; 40 ecres in NIASES:
: stock. 36 acres in SWASBZ; 40 scres in SEISEL; Sec. 33 Tp. 7 :
S. R. 39 2., W. ¥.; 211 in Beker County, Oregon. i
1892 2.23 ! 200 : Irrigation, Smith, ¥UcPhee 40 scres in STRETS; 160 acres in S; Sec. 33; Tp. :
: domestic and stock. and Tseaer 6 S. Ra 39 E., V. ¥.; d 1 in Baker County, Oregon. :
ANTHONY CREZEK (a tributary)
1871 0.17 @ 10 Irrigation, Anthony 1 acre in SENM3; 9 zores in NWANES; Sec. 203 Tp. 6 S, R.
: domestic 38 E., 7. ¥,, 211 in Union County, Gregon.
and stock
1871 - 052 1 31 Irrigation, inthony 2? acres in SWiNEL: 4 acres in SENE3: Sec. 20; Tp. 6
: : : domestic S. R, 38 B.,, V. M,; 211 in Union County, O:rsgon.
and stock.
1898 6.25 : 4993 Irrigation Carnes Co. 31 acres in NEINEL: 19 acres in XWANE2:; 36 acres in SYF'ITE‘.;.
- 40 acres in s:ai;ml Sec. 7; 22% mcrea in NEINEY: 387 acres
in N¥'NE*; 40 acres in SWiNEl: “24% acres in SEMNE:; 35 acres
in RE3RWS; 33 acres in NW;NW5: Sec. 83 17% acres in NE3NW3;
10 acres in Iﬂ*NWL 40 acres in sw»:mi’:. 24% acres in S
38 acres in REISW4: 40 acres in W‘S‘N’;; Sec. 93 Tp. 6 S. B. 39 4
Bey We Moz o 1 in Union County, Oreson.
1880 10.00 800 Irrigation, Coughanour 40 scres in N2iNE]; 28% acres in N7IREl; 40 scres in SWiNEl:
1900 4.35 348 domestic 37 acres in SE‘;NE: 16 acres in NEINW:; 7 acres in SULWS;
and 8tock. 39 acres in SEZNWA;17% acres in NE! w%. 39 acres in \Eﬁﬁz;‘-‘
21 acres in NVF-bE":, 3 mcres in SEISE}; Seo. 19 80 aores
in EANE; 33 acres in NWiNEL; 40 aorss in 57 29} acres
in ::.-1111\?—1; 40 acres in NWAITS; 80 acres in Szmi-*-. 29 acres
in N%‘%ssw;; 74 aores in NW 1. 80 scres in NiSEx: 1 acre
in SWiSE%: 13 mcres in SL%SE%, Sec. 20; 160 acres in KE;
80 acres in NAWY; 27 acres in SWANT}; 40 zores in an‘,l"l'
Sec. 21; 80 acres in WANWS; 40 acres in NWESW: Ssc. 223
Tp., 6 S, R. 39 E., V. M,; &11 ia Union County, Oregon.
1898 3.28 220% Irrigation, Carnes Co. 37 acres in NESE2; 29 acrus in N2SE3: 29% acres in
domestic (one-sixth SWSEL; ¥ acres in SE'SZ2; Sec. 253 Tp. 6 S. K. 38 E., 7.
and stock. interest} H.; 40 acres in N3SSi; 26 acres in SWiSEL; Sec. 30; Tp.

6 5. Re 39 B., V. M,; &l1 in Union Counyy, Orejon.
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NAME AN PO O rniaron D Es® DATE OF RELATIVE A{:L:-E; ACRES USE AN HonATION NAME OF DiTCH DESCRIPTION OF LAND OR PLACE OF USE
i PER SEC.!
2 i Edward K. Carnes, : 1898 1.55 ' 144 Irriration, Carnes Co. {one- 40 acres in NEiS72; 35 acres in EYASU3; 35 acres in SWiSW:;
North Powder, Oregon. ; domestic and stock. sixth interest) 34 acres in SE%SW%; Saec. 30; Tp- 6 S. K. 39 2., 7. Ma3
: all in Union County, Oregon.
. s3>, A. K. Dryborough, 1872 0.97 . 58 Irrigation, Pilcher-Dryborough : 3 acres in SEISEY; Sec. 20; 33 acres in SWis¥E: 9% acres
Yorth Powder, Oregon. : 3 domestic and stock. (one-third interest], in SEZSWS; Sec. 21; 11 acres in KEINW3: 2 acres in NWilWi3;
1 . Sec. 28; Tp. 6 S. R, 38 B., W. H.; &1l in Union County,
| Oregon.
. ..3» G, C. Garwood, . 1890 0.57 34 Irrigation Pilcher-Evans- 16} acres in SW3EZ}; 10 ecres in SEXNE:; 73 acres in
North Powder, Oregon. ‘ : Filkins sainvt; Sec. 21; Tp. 6 S. R. 38 B,, W. H.; d 1 in TUnion
; ; County, Oregon.
J. H. Butchinson, : 1885 1.62. 97 Irrigation, musier Flat 20% acres in RWiNW: 265 acres in SWAIW:; 11 acres in NWgSWh:
Union, Oregon. : domestic anl (nins-tenths { Sec. 16; 6% acres in NEINE3; 27 acres in SEANEL; 7 amcres in
stocik. interest) | Keisei; Sec. 17; Tp. 6 S. R. 38 B., W. M.3 dll in Union
County, Oregon.
. ..~ Lewis Klinefelter, 1883 0.72; 43 Irrigation Anthony 31 acres in dm3sd: 3 acres in FWSEL; Sec. 203 9 acres in
NYorth Powder, Oregon. : EWiSWE; Sec. 213 Tp. 6 S. R. 38 E.y 7. H.3 a1l in Union
County, Oregon.
James a. Pilcher, 1890 0.37 22 Irrigation Pilcher-Evans 3 acres in WWAN73; 5 acres in S¥INWE; Sec. 27; 10 acres
Forth Powder, Oregon. Filkins in Na3¥Ed; 1 acre in SEINE:: 2 acres in NW3NI%; Sec. 28;
| 1 scre in SWISE}; Sec. 21; Tp. 6 S. R. 38 3., W. i3 2all
i in Union County, Oregon.
isa%  James A. Plleher, 1870 0.67. 40 Irrigation, Pileher-Dry- 20 acres in n;g‘: 28 acres in SWSN=%; 20 scres in SEINEZ;
¥orth Powder, Orsgon. 1884 1.03. 61% domestic borough 17 acres in 7%: 124 acres in SEiV7A; Sec. 28; 4 acres
1 and stock. in SWNW:; See. 27; Tp. 6 S. R. 38 E., W. M.; all in
: Union County. Orsgon.
x4 ghomas H, Parker, 1905 0.122 7 Irrigation Pilcher-Evans 4 acres ir SEIST-; Sec. 17: 3 &cres in H:—.%Irf;; Sec. 203
North Powder, Oregon. ; Filkins Tp. 6 S. R, 38 E., W. H.; all in Union County, Orsgon.
1871 0.12; 6% Irrigation Anthony 6% acres in NZ3W3: Sec. 20; Tp. 6 5. R, 38 Z., W. M. all
‘ in Union County, Oregon.
s .way  John Shaw, 1898 6.42 641% Irrigation Carnes Co. 80 acres in S3SW; 160 acres in SEY; Sec. 29; 244 acres in
Tiorth Powder, Oregon. i SEJ5E~; Sec. 3U; 9% acres in XTUEA; See. 313 27% acres in
: NEANE}; 40 acres in NWHEL; 15% acres in SWANER; 40 acres
in NEINW:; 23% sores in NWHANU3; 3 acres in SUANTE: 32 acres
in S3UNE: Sec. 323 80 acres in E3St: 14% acres in NWisWi:
32 scres in SYESWE; Sec. 33% Tp. 5 S. R. 39 E., W. M.; all
in Union County, Orsgon.
5o uy Elmer Shipp, 1803 0.63;, 386 irrigavion, Tucker Flat 10 acres in SW%N?‘&; 4 acres in SEZNV %3 20 acres in
Horth Powder, Oregon. ? . domestic and {one-tenth NElswl; 4 acres in NFESWl; Sec. 223 Tp. 6 S. R, 38 E.,
3TOCK. interest) W, M,; 221 in Union County, Oregon.
3 e Juliette Z. Ten Broeck, 1890 1.00 . 70 Irrigation, Pilcher-Evana- 18 ecres in NEiSB: 22 acres in WASE*; 13% acres in SEISE3;
North Powder, Orogon. 1904 0.:55 17 domentic Pilkins. Sec. 21; 33: ecres in swﬁswi; Sec. 22; Tp. 6 S. R, 38 E.,
and stock. V. H.; 41 in Union County, Oregon.
« rows  T. J. Telch, 1898 1.33 120 Irrigetion, Carnes Co. 40 scres in NEISWS; 40 acres in NWSSEY; 35 acres in SWSER;
Ivines, Oregen. 1906 2.98 267 domestic 32 zores in SEZSEL; Sec. 243 160 acres in ¥z3; Sec. 25;

and stock.

Tp. 6 5. R. 38 B., W, #,; 80 acres in WANET; Sec. 30; Tp.
6 S. R, 39 B,, W. M.; a1 in Union County, Oregon.
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NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

AMOUNT :

Clara X. Welch,
Heines, Oregon.

J. 0. Pilcher,
torth Powier, Oregon.

Zlmer Shiypp,
Xorth Powdar, Cregon.

Alvin 0. Smith,
Rorth Powder, Oregon.

and stock.

DATE OF RELATIVE curr ACRES USE AND G SATION NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
1905 . 1.94 155 Irrigation, garnes Co. 40 scres in SZISWE; Sec. 243 35 acres in FEIWS; 80 acres
: { domestic ; in sirwl; Sec. 25; Tp. 6 S. R. 38 E., W. M,; all in Union
i ; and stock. | County, Oregon.
| é
7, ;PILCiHER BREEK (afributary)
1870 L 0.22 17 Irrigation, ! Pilcher 17 acres in NE3SEY; Sec. 27: Tp. 6 S. B. 38 B,, W. M3
; : domsestic all in Union County, Oregon. ‘
: . &and stock. :
1885 ? : ——— Irrigation ! Pilcher A right to supplement the spprorriation of this claiment
; domestic of the waters of Anthony Creek, fur the irrigation of the
‘ and stock ! lands hereinbefore described, ani for stock and domestic
: purposes.
ANTOINE CREEBEK (a tributary}
1905 0.2 ' 12 Irrigation, Smith 2 acres in the UEZSW:; 10 scres in the N¥SWF; Sec. 5;
k domestic Tp. 78. B, 38 B., 7. ¥,: d1 in 3uker County, Oregon.
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Thet S. L. Baer, Sallie Baer, Louis and Iyle levirger, F. S. and Lamonda Heard, and Byron and Rose A. Vandecarr, initieted rigﬁts of appro-

priation as tenmants in cormon in respect to thoir said water rights through the Mansfield ditches, which are more particularly deseribed in the findings herein, divert-
ing water from the Spouth Fork of North Powder River in the yeer 1907; that said cleimants have been proceeding diligently and prosecuting the work of reclaiming their
lanis with reasonable speed, but that it appears that the waters aspproprieted by virtue of the rights thus initiated have not been completely applied in all ceses to bone~—
ficial use, and that 21l of the lands of said claimants susceptible of irrigation and intended to be irrigated have not yet been irrigated; that said claimants have not
yot had sufficient time within which to make complete application of the waters appropriated; and it is hereby determined that 211 of said approp;'ia‘l;ions should be cam-
pieted and perfected prior to January 1st, 1914, and the waters appropriated completely applied to beneficiel use in the irrigetion of the lands of each of said clal-
mants during the irrigation sezson of 1913; and on or after said Jamary 1st, 1914 (or prio‘r thersto should the sai&. rights be perfectad prior to sald date), the Super-
intandent of the Water Division in whose district the lands are sitoete shall take proof or evidence as to the completion of said rights and the application of the
waters so appropriated to beneficial use, upon due notice to esch of seid claimants theretofore girenm: and thereafter, said Board shall enter an order in mccordance
with such proof or evidence, anmd certificztes of water ripght shall be issued to said clziments to the extent they and each of them shallhave put the water to beneficial
ase, in sccordance with their respective rights of appropriation, as hereinafter set forth, and each of said claimants shall be and is hereby entitled to divert and use
the vaters of said streem through said ditches for the irrigation of their sgid lands =8 the said lends are reclaimed and made ready for the irrigation thersof; that
saiﬁ lands and the crops grown thereon, and to be grown, and the general conditions of cultivation thersof, do not require, for the proper irrigation thereof, to ex-
ceed a quantity of water in the ratio of one second foot to each seventy (70) acres of said lands, and that said claimants sball be permitted to divert the waters of
said stream st said rate snd in the quantity hereinafter set forth opposite ths name of each of said claimants, to the extent that such quantity 1s necessary for the
irrigation of said lands; the names, post-office addresses, date of relative priority of appropriation, amount in cubic feet per second, mumber of acres, and a descrip~

tion of the lands actuelly irrigated and to be irrigated being as set forth in the followinz tabulated stztement,to-wit:
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© AMOUNT . :
: ; . : S HRIUHSGHTHO
NAME AND POSTOFFICE ADDRESS . DATE OF RELATIVE NO : YSE -AND- N ; NAME OF DITCH

OF APPROPRIATOR PRIORITY : P‘é:;:c; ACRES - ! : DESCRIPTION OF LAND OR PLACE OF USE
‘ actuelly To. acres to be irrigated: i-, j
S. L. Baer, 1907 | 2.86 | 160 40 | Uansfield ; lands actually irrigeted: 80 acres in WiSW3; Sec. 14; 80 %
Baker, Orecon. - | : ; i acres in NiNWi; Sec. 233 |
: i i ; ‘ lands to be irrigated: 40 acves in SVRWT; Sec. 143 all in
: : : : Tp. 7 S. R. 39 =., W. M., Baker County, Oregon.
Ssllie Baer, 1907 | .89 | § 62 ' ' Mansfield ' Lends to be irrigeted; 27 acres in SVANWE; and 35 acres in
Baker, Oregon. v : ; . ' sainvd; Sec. 23; A11 in Tp. 7 S. R. 39 E., W. M.; Baker County,
{ Oregon.
F. S. Heerd, ; 1907 | 3.86 | 136 106 . Mensfield Lands actuslly irrigated: 24 acres in BEISWE; 40 acres in SWiswd; |
Haines, Oreron. : . - f ! ‘35 acres in SEISW:; Sec. 13; 37 acres in nw?mé; Sec. 243 :
! ‘ : ; ‘ Lends to me irrigeted: 16 acres in NE3SWE: Sec. 13; 30 acres :
i . : in SEINEZ; 30 acres in NBEISE:; 30 acres in SEiSEd; Sec. 243 :;
: : A1l in Tp. 7 S. R, 39 B., V. ¥, Bzker County, Oregon. ‘ :
Lemonde Heard, 1907 © 2.29 160 Mensfield lams to be irrigated; 160 acres in SW%; Sec. 193 Tp. 7 S. R. :

Haines, Oregon. i

40 B., 7. M., Baker County, Oregon. -

lends actually irrigated: 25 acres in NESWED; 27 acres in NW:NBis |

F. S. Heard, ‘ 1907 ¢ 2.00 50 Manafield
Louis Levirger, : 7 acres in SWANEd: 31 acres in SEXNEY; Sec. 22; : y
and S. L. Baser, Lands to be irrigated: 60 acres in NE2; Sec. 22; Tp. 7 S. R, 39 : .
Baker, Orefon. E., W. M., Beker County, Oregon. :
Lyle lLevinger, : 1807 " 2.43 129 a2 Mansfield Lends asetuslly irrigsted: 24 acres in SEISF:; 40 acres in Swisml; |
Baker, Oregon. \ P § 1 : Sec. 14; 40 acres in N¥ANE%; 25 acres in SESNEL; Sec. 23; A1l 1 ;
, ; : i in Tp. 7 S. R. 39 E., W. M.; : !
| ; : _ ; lands to be irrigated: . ;i
; - ' © 42 acres in SEISW; and SWASEY; Sec. 143 IENEL:; and SEINED; ;. *
: } Sec. 23: all in Tp. 7 S. R. 39 E., ¥, H., Baker County, Oregon. .
! N 3 i v '
Louis Llevinger, ' 1907 . 2.00 140 , © Mensfield ; Lande acturlly irrigated:
Baker, Oregon. ' : ‘ : ; : 40 acres in S3Z{SE; Sec. 14; 40 zores in NEME:; Sec. 23;
' : ' : { : ’ 20 agres in N}}%SE%: 40 acres in SEISEY; Sec. 153 All in
Tp. 7 S. R. 39 E., W. M., Baker County, Oregon.
Byrorn Vandecarr, ; 1907 © .67 . av ! itarsfield Lands sctually irrigated:
Haines, Oregon. ‘ : : : , : ‘ 40 acres in SyUWH; Sec. 13; 7 acres in SEIXEY; Sec. 143 Tp. :
‘ | " i : % S. R. 39 E.y V. M., Baker County, Oregon. :
Rose A. Vandecarr, ‘ 1907 [ 2.86 i 161 29 ! Mansfield ; lands actualliy irrigated: 13 acres in SEZNW>; 26 acres in NEISwi; |
Haines, Oregon. _; . : : ‘ : "_ 80 acres in N3SE}; Sec. 14; 40 acres in N¥3872:; Sec. 13; :

{ : Lands to be irrigated: 39 acres in SEWWE; and NESTd: Sec. 143
: i ; ’ : Tp. 7 S. R. 3% E., V. M., Baksr County, Oregon.
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vI.

That Jemes Dalton, P, L. Smith, apd J. Y. UcPhee are entitled to divert and use the waters of said North Powder River, and its tributaries,
above the heads of their respective ditches for the irrigation of their lands hereinbefore described, through the ditches hereinbefore nemed, opposite their respective
names, as ’of the pricrity date of 1870, to the extent of ten second feet of the waters of said stream, proportioned as follows: Jemes Dalton, five (5) second feet; P. L.
Smith, three sni thirty-two hundredths {3.32) second feet: J. D, lMcFhea, ono and sixty-sight hundredths {1.68) second feet; thet the right of said claimants to divert
the waters of said stresm to said extent ami as of said date is confined to the months of August anmd July of each yesr, and the right to divert the amounts of the pro-
portional parts thereof of said claiments through said ditches is in subordination to the prior rights of the use of said ditches by the ovnors thereof other than
these claimants; that the cuantity to wh__ich the appropriation of the North Powder 1illing & He_rcantile Company is entitled dvring said months of July and August shall
not exceed twenty {20) second feet; and the rights to the use of said water by said cleiments, Dalton, eFhee and Smith is appurtenant %o the lands of said slaimants
hereinbefore described, and for the purpose of supplementing their respective appropriations, as hereinbefore set forth, and ths quantity of water to which ezch of said
cleimants is entitled for the irrigation of szid lands does not excesd 8t any time during the irrigation season, or said months of July and August, the rate of one (1)
second foot for each eigﬁty {80) acres thereof.

viIl.

That th§ rights claimed by 5. . Holmes for the irrigation of his lands through the North Powder Milling & Mercantile Company's mill race
depend upon the use of the waste waters flowing in said mill race, after use thereof by the North Powder Milling & Mercantile Company, in accordance with their rights
set forth in the Order of Determination, and thet said cleimant, S. 7. Holmes is limited a8 o such right to the ues of such waste waters, and the right decreed said
claimant confers no right of use or diversior of tho waters of Forih Powder River, except as the same are iiverted into said mill race and may come down to his plzce
of use; ond the use of said waste waters is subject to the prior rights of use and methods of use and diversion thereof of said company: that the provisions of this
finding shal 1 be substantisily incorporated in the Certificate of Water Right 1ssued to said Holmes for the lanis described as so irrigated.

Viil.

Thet the Board detemines thet S, L. Baer, Sal lie Baer, Louis and Lyls Levinger, F. S. and Lemonda Heard, Byron and Rose A. Vardecarr, clai-
mants herein and contestees in the contest brought against the xights claimel by them, by Wm. Anthony anil others, are entitled to no earlier righ%s in said stream and its
tributaries through the lfansfield ditchas than their rights of gppropriation, jnitiated in the vear 1907, as hersin set forth: that said contestess have failed to estab-
1lish the rights of appropriation claimed by them in their sevsral statements and proofs of claim filed at the original hearing herein, as of the date 1866, or any other
or different date, than the year 1%07; that thers has been no change in the character of the use of the waters diverted through the Mansfield ditches from mining to a
use for irrigation, o of place of use from the lands of the predecessors of these contestses to thsir said lends: and the Board concludes, as & matter of law, thet
such change, in either character of place or use, if mede, would be to the detriment and injury of those heving rights in the waters of said stream, initiated subsequent
£0 the gonstruction of said Nanefield ditches and the firsh appropriation of water through ths same; and thet the use of said water for mining purposes has been, by non-
user thezeof for more than ten years, abandoned; that ths rights of use of the waters of said stream by the owmers of said ditchas, other than these contestess, depcud

upon sepzrate appropriatic-s, dating from the time of diversion und nse for the irriga‘tiron of the lands of each of =aid owners of the waters diverted through said
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Mansfield ditches; and that the rights of said contestses in sail contest to the use of the waters of said stream depend upon appropriations by them initiated as tenants
in common, in the year 1907, by the purchase of an interest in said ditches ani the prosecution of the work of enlarging said 3itches and extending-the same down to their
lends with due diligence, and ths application of the waters diverted through the szme to .their lands in the year 1908. .

That the contestants, Wm. Anthony and others, in the contest of Wm. Anthony and others agzinst the rights-oclaimed by 5. I. Baer and others, as
set forth in the findings herein, shall be :leemed to have prevailed in said contest. ‘

That the contestee, Andrew O. ILun, in the contest of C. E. Davis and others zgainst the rights clainelly seid. Lun shall be deemsed to have prevailed
in said contest as set forth in the firndings herein.

IX, -~ R - i : ) : i

That all rights to the use of the waters of said stream for irrigation purposes, as herein confirmed, are limited as to psriod of use to a
period of time each year commencing about the 15th day of April and ending the first day of September, and said period is hersby declarsd to be the. irrigation season
during which water may be diverted and used for .the irn ration of the lanls hereinbefore dsscribed; and the rigﬁif;g a¥ appropriation herein confirmed confer no rights
%o the diversion end use of waters which have beza lawfully impounded in ressrvoirs and other storage works which have been, or may be hereafter, constructed in ac-
cordance with law, when the same are dischersmed into the natural channel of said -stream, or any tributary thersof,-in a lawful manner by those having.a lawful right to do
30; but the said rights of appropriation herein confirmed are limited anl confined to the vaters flowing naturd 1y in the natural channel of said strean snd its tridbu-
taries.

X.

That the rights of use for stock and domestic purposes hereby confirmed enti tle the owner of such right “o divert end use such quantiiy of
water as is reasonably necessary for his honsehold and stock use; ani for stock use, the amount so diverted and used shall not exceed the rate of one-fortieth (1/40}
cubic foot per seconi for each one thousand (1,000) head of stock; and the quantity diverted for irrigation purposes during the irrigation season shall includs, when
it is so diverted, such amount as mpy be reasonably necessary for said stock and domestic purposes; ard the right to divert and use the waters of said streem, and its
tributaries, for stock and domestic purposes continuss tarcughout the ysar.

Xi.

That tha rights of appropriation hereby confirmed are appurtenént to the lands herein described, amd for irrigation purposes, the rights of
use to the waters of smid stresm, and its tributaries, by virtue of such rights of sppropriestion, are limited and confined to the irrigation of the lands herein de-
scribed to the extent of said lands as herein set forth: and the priorities hei'ein confimed confer no right of use of the waters of said stream, and its tributaries,
of the lanis other than those specific tracis to which such rights of sppropriation are herein set forth as appurtenant.

XIX.
That the order of the rights of the respactive appropriators of the waters of said streem and its tributaries, and in which order they are

entitled to divert and use the said water shall be and is accordirg to the date of the relative priority of the right as herein set forth and determined, and the first
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in ordar of time according 5o the date of relstive priority shall be and is the first in oxder of righ%; and so on, down to the date of the latest priority:
and those heving prior rights are entitled to divert and use the waters of said ‘stream, erxd 118 tributeries, when necessary for beneficial use in connection
#ith the irrigation of their respective lands, or other useful and beneficial parpose for which they are decreed a right of use, at all times, as zgainst
those having mibsequent rights without let or hinderance; but tke priorities herein determined and the priority of the rights of appropris tion hersby con-
firmed, confers no right of use of the waters appropriated upon other lands then those to which the same are aprurtenant and for the benafit of which such
oppropriations were initiated and thes waters diverted for the irrigation thersof; eni the diversion and use upon other lands shell be and is hereby pro-
hibited: and whenever the -vater 1is no%t required by the sppropriator having & prier right to its usse for irrigation purposes, or other beneficial use for
the bemeficizl irrigation of his premises, he must end shall permit it to flow down in the natursl channel -of the stream as it was wont to flow in its
natural coxirse, without hinderance or diversion thervof, and those having subsequent rights are entitled to the use o# such water and to divert the same
to the extemt of their rights of epproprigtion, according to the order of their priority rights; and at all times, the waters diverted shall be beneficially,
econamically anid reasonably used without waste, by tiase having 2 right to do so by reason of the pricxity of their rights, and no rights of appropriation
arc hereby confirmed to divert s greater guantity of water into the head of the ditch, or ditcheas, of the appropriator having a valid right to divert the
water than such appropriator can beneficially use for the purposes to which the water is to be put, and in no event shall the guantity diverted exceed the
gquantity hercin as the quantity to which such approprietor is entitled, as the same is necessary for the proper ani beneficial irrigation of his lands and
has besen actually put to beneficial use.
XI1l.

_ That a system of rotation in the use of water anong the several appropriators in the same neighborhood, or through
the same ditches diverting water from said stream, or its tributaries, has been in use, more or less, in this vicinity, and adds greatly to the duty to
which water may be msde to perform; amd that in the absence of an agreement between such appropriators arranging for such rotation and the manner in which
such water shall be used in such rotation, the water master of the water district in which such stream and its tributeries is situated, shall arrange such
appropriators into groups-or systems of rotation, first giving the appropriator vho is first in priority a quantity of water equal to the combined appro-
priations of all the appropriafore in said group or system, for a lengih of time bearing the same ratio to the whole time required to make the complete rotation
tarough the whole group of appropriators as the appropriztion of seid first appropriator bears to the combined appropriations of said appropriators; and
sholl next serve the mext gpprorriator in priority with a like quantity.of water for his proportional time, and so on, until ell the appropriators in said
group or system are served; then the distribution of water shall be repeated in the same manner throughout the irrigation season; that in case of two, or
more, appropriators in said group or system having the same priorities, then the said vn_ater master shall distribute the water as betwsen these appropria-
tors having the same rriorities, to the one whose ditch taps the stream nearest its source, first, and the next lower down, next, and so on; and in case
two, or more, appropriators have ecual priorities and divert water through the sume ditch, the séid water master shall distribute the water as batween
said appropriators %¢ the one whose lands are first covered by said 4di tch and nearest the hesd thersof, first, and to the next lower down on said ditch,
next, and so on; and whare two, or more, aynropriators agree as batwveen themselves as to the mamer and system of rotation in the use of the water, the
sz 1d wvater mastor shall distribute the watsr in accoriance with such agreement; provided, alweys, that such arrengerient into groups or systems of distribu-

tion under such agreements shall not interfere with the prior rights of any appropriator not a member of such group or system.
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XIV.

That none of tue parties prevailing in the contssts hereinbefore mentioned shrll recover costs or lisbursements.

By ORDER of the Board of Con%irol of the State of Oregon, made ani entered at an adjourned, regular meeting of said Board, com~
menced on the 15th day of Hovember, A. D. 1911, and adjsurned until Jamary 22nd, 1912, at Salem, Oregon.

Dated this 22nd day of January, 1912.

BOLED OF CONTROL OF ?BE STATE OF ORZGON.

3y | _ m ] —

State Engineer, President.

el i

S permtend.ent of Water Division I"o. 1.

7 /// Gt

Superintendent of Water Division No. 2.

Attest:

\s ecre}ary .

g



