 IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF DESCHUTES.

IN THE MATTER OF THE DETERMINATION OF )

THE RELATIVE RIGHTS TO THE USE OF THE ) MODIFIED FINDINGS
WATERS OF THE DESCHUTES RIVER AND ITS ) AND
TRIBUTARIES, A TRIBUTARY OF COLUMBIA ) DEGREE,
RIVER. )

Now, at this time, this matter coming on for thehentry of final decree
herein, and it appearing to the Court that all exceptions filed since the entry of the
findings and order of determinatiog of the State Engineer have been dulyxheafd by the
Court, and that the Court after having carefully considered all evidence submitted
herein, has entered its findings and opinion modifying the order of the State Engineer.
in certain particulars, and where not so modified, has accepted the order of the State
Engineer as the findings of the Court on which a decree may be based, and it appearing
that modified findings and decree should be entered embracing a}l of the provisions of
the Court's findiﬁga on exceptions and the findings of the State Engineer where not
modified by the Court, and the Court being now fully advised in the premisss, it is
hereby CONSIDERED, ORDERED, ADJUDGED AND DECREED, that said findings and order of de-
termination of the State Engineer, as entered in this matter on the 21st day of June,
1926, are hereby modified in accordance with said findings and opinion of the Court,

and as 80 modified shall read as follows:

1.

That on the 20th day of August, 1909, there was filed in‘the office of
the Board of Control of the State of Oregon (afterwards State Water Board, and now
State Engineer) a petition signed by Cline Falls Power Company and F. T. Hurlburt, re-
questing a determination of the relative rights of the various cléimants to the use of
the waters of the Deschutes Hiver and its tributaries; that on the 5th day of June,
1911, there was filed in the office of the Board of Control a petifion gigned by Eva
A. Steele and Frank Walker requesting a determination of the relative rights to the
use of the waters of Trout Creek and Cold Springs, tributaries of Deschutes River;
that on the lst day of February, 1913, there was filed in the office of the State
Water Board a petition signed by Central Oregon Irrigation Company Water Users Asso~
ciation, requesting a defermination of the relative rights to the use of the waters
of Deschutes River; that on the 4th day of March, 1914, there was filed in the office
of the State Water Board a pefition gigned by C. ¥. Smith, requesting a determination
of the relative rights to the use of the waters of Willow Creek and its tributaries,

a tributary of Deschutes River; that on the 1lth day of March, 1922, there was filed

£ ’ i
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in the office of the State Water Board a petition signed by North Canal Company, re-
questing a determination of the relative rights to the use of the waters of Deschutes
River and its tributaries; that on the 17th day of March, 1922, there was filed in the
office of the State Water Board & petition signed by William é, Cox and Central Oregon
Irrigation Company, requesting a determination of the relative rights to the use of
the waters of Deschutes River and its tributaries; that on the 10th day of April, 1922,
there was filed in the office of the State Water Board a petition signed by W, B. Smith,
Glenn H. Slack and E. A. Brandon, requesting a determination of the relative rights to
the use of the waters of Deschutes River and its tributaries; that on the 12th day of
June, 1922, there was filed in the office of the State Water Board a peti;ioéAsigned
by C. W. Palmehn and Grizzly Livestock & Land Company, requesting a determination of
the relative rights to the use of the waters of Willow Creek and its tributaries, a
tributary of Deschutes River. That thereafter the office of the State Water Board

was abolished by law, and its work and duties devolved‘upon the State Engineer. That
the State Engineer after a full investigation and due consideration of said petitions,
finding the facta and conditions such as to justify it, made and entered an order fix~
ing a time for the beginning of such examinations and investigations and surveys as
would enable him to determine the relative rights of the various claimants to the use
of the waters of Deschutes River and allrof its tributaries, except those upon which

such a determination had slready been made.

2.

That a notice was prepared by the State Ehgineer setting forth the fact
that such examinations, surveys and investigations of the flow of the stream and of
the ditches diverting water therefrom were being conducted, and said notice was published
in two issues>of the Maupin Times, a newspaper published weekly in the town of Maupin,
Wasco County, Oregon, said two issues being those of June 2lst and 28th, 1923; and sald
notice was published in two issues of the Madras Pioneer, a newspaper published weekly
in the town of Madras, Jefferson County, Oregon, said two issues béing those 6f June
2lst and 28th, 1923; and said notice was published in two issues of the Bend Bulletin,
& newspaper published daily in the city of Bend, Deschutes County, Oregon, said two
issues being those of June 1l6th and 17th, 1923; sald newspapers having general ecircula-

tion in the counties in which such stream is situated.

Se
That duly qualified assistants of the State Engineer did proceed to make
examinations, surveye and measurements of said stream and its tributaries, and of the

ditches and canals or other works diverting water therefrom and surveys of the lands
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irrigated, and gathered such other data and information as were essential to the pro-
per determination of the relative rights of the parties interested; which said obser-
vations and measurements were reduced to writing and made a matter of record in his
office. And the State Enginser did cause tovbe prepared & set of maps or plats on a
scale of four inches to the mile, showing with substantiel accuracy the course of

sald stream and its tributaries, the location of each ditch or canal diverting water
therefrom, and the number of acres of land which had been irrigated in each legal sub-
division; blue prints of said maps and plats being now on file and a part of the record

herein.,

4.

That as soon as practicable after the examination and measurements were
completed ag deseribed in the preceding paragraph, the State Engineer did prepare a
notice setting forth a place and time certain when he would begin the taking of testi-
mony (in the form of written statements and proofs of claim} as to the relative rights
of the various claimants to the use of the waters of said stream and its tributaries.
That sald notice was published in two issues of the Madras Pioneér, & newsgpaper pub-
lished weekly in the town of Madras, Jefferson County, Oregon, said two issues being
those of September 27th and October 4th, 1923; and ssaid notice was published in two
issués of the Bend Bulletin, a newspaper published daily in the city of Bend, Deschutes
County, Oregon, said two issues being those of September 20th and Zlst, 1923; and said
notice waé published In two 1ssues of the Maupin Times, a newspaper published weekly
in the town of Maupin, Wasco County, Oregon, said two issues being those of September
27th and October 4th, 1923; and sald notice was published in two issues of The Dalles
Chronicle, a newspaper published daily in the city of The Dalles, Wasco County, Oregon,
sald two lssues being those of September 224 and 24th, 1923; sald newspapers having
general circulation in the counties in which such stream is situated, the last publica-
tion of said notice in each case being at least 30 days prior to the first date fixed

for the taking of claima by the State Engineer.

5.

That the State Engineer did send by registered mail to eachperson, firm
or corporation claiming a right to the use of any of the waters of sald stream, and to
each person, firm or corporation owning or being in possession of lands bordering on
or having access to said stream or its tributaries, insofar as said claimants and own-
ers and persons in possession could reasonably be ascertained, a notice similar to such
published notice, setting forth'the date when the Stafe Engineer or his suthorized
agsistants would recelve the statements and proofs of claim of the varioua claimants

to the waters of said stream and its tributaries. That said notice was mailed at least
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30 days prior to the date set therein for the receiving of claims in each instance.
And the State Engineer did enclose with each of said notices a blank form upon which
the claimant or owner could prepare in writing all the particulars necessary for the

determination of his rights, under oath.

6.

That the times and places when and where the State Engineer, or his
duly euthorized assistant should attend and receive the claims of the various parties
were fixed as follows, to-wit:

On Tuesday, the 6th day of November, 1923, in the Circuif Court
Room of the County Court House at The Dalles, Oregon;

On Wednesday, the 7th day of November, 1923, at the City Hall
in Msupin, Oregon;

On Thursday, the 8th day of November, 1923, in the Circuit Court
Room of the County Court House at Madras, Oregon;

On Friday and Saturday, the 9th ahd 10th days of November, 1923,
in the Circuit Court Room of the County Court House at Bend, Oregonj

And for a period of 30 daye beginning November 14th, 1923, at the office
of the Staté Engineer in the Capitol Buillding at Salem, Oregon.

That during the period so specified in such notice, claims to the use
of the waters of sald stream and its tributaries were filed by the following parties,
to-wit: |

Amidon, Eugene, Moro, Ore.

Anderson, Emil, Bend, Ore.

Anderson, Fred & Emil, Bend, Ore.

Anderson, Nettie, Bend, Ore.

Arnold Irrigatien Company, Bend, Ore., by Glenn H. Slack,
Sec'y., Bend, Ore.

Atkinson, John, Bend, Ore.

Awbrey, D. T., Eugens, Ore.

Batea, James P,, Redmond, Ors.

Bates, Maggle M., Redmond, Ore.

Becker, C. P., Tumalo, Ore.

Beers, G. W., Tumalo, Ore.

Belshe, 0. L. & Geo. Meloy, Moro, Ore.

Bend, City of, Bend, Ore.

Bend Water, Light & Power Company, Bend, Ore., by T. H.
Foley, Bend, Ore.

Bogue, J. ¥., Lapine, Ore.

Boyd, Charles, Bend, Ore.

Braun, Mitcheal, Madras, Ore.

Brooks-Scanlon Lumber Company, Bend, Ore., by H. K. Brooks,
Vice~President, Bend, Ore.

Bullard, Caroline F., Tuma}o, Ore.

Central Oregon Irrigation Company, Deschutes, Ore., by
Denton G. Burdick, Redmond, Ore.

Central Oregon Irrigation District¥ Redmond, Ore., by
H. H. DeArmond, Att'y., Bend, Ore.

Chastain, W, 0., Maupin, Ore.

Chinook Land Company, Redmond, Ore.

Cline Falls Power Compa ny, Portland, Ore., by Percy A.
Cupper, Att'y., Salem, Ore.
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Columbis=Deschutes Power Company, Carson City, Nevada,
by Veazie & Veazis, Att'y., Portland, Oregon.
Columbia Valley Power Company, 402 NW Bk Bldg., Portland Ore.,
by F. R, Schanck
Corbett, Henry L., Portland, Ore.
Couch, G. M., Tumalo, Ore.
Couch, J. L., _Tumalo, Ore.
Crook County Improvement District #1, Redmond, Ore., by
N. G. Wallace, Att'y. & Agt., Prineville, Ore.

Danielski, Walter, Redmond, Ore.

Dean, Edward F,, Tumalo, Ore.

Dee, John W,, Grizzly, Ore,.

Deschutes County Municipal Improvement District, Tumalo, Orae.,

, by L. E. Daigler, Preg., Tumalo, Ors.

Deschutes Falls Power Company, Carson City, Nev., by

Veazie & Veazie, Att'y., Portland, Ore.

Deschutes Railroad Company, Portland Ore.

Deschutes Reclamation & Irrigation COmpany, Bend, Ore., by
C. S. Benson, Sec'y., Bend, Ors.

Dizney, Gillis O., Madras, Ore..

Dizney, Jehn T., Madras, Ors,

Duan, B, J., Tumalo, Ore.

Bast Maupin Water System, East Msupin, Ore.

Fall River Irrigation Company, Bend, Ore.
Parre, Sorsen, Gateway, Ore.

Fogle, Antone, Grizzly, Ore.

Frohnhofer, Fritz, Grizzly, Ore.
Frohnhoefer, Henry, Grizzly, Ore,

George, W. P., Salem, Ore.,, by R. B. Parson

Gerking, J. 0., Tumalo, Ore.

Gilson, B. D., Bend, Ore.

Gilchrist, Ralph E., Bend, Ore.

Gless, L, H., Bend, Ore.

Grgham, E. B.,, Grandview, Ore.

Grant Smith & Company, Portland, Cre,

Greene, Mrs, L. A., Maupin, Ore.

urizzly Livestock & Land Company, Madras, Ore., by Eewis H. Irving,
Att'y., Madras, Ore.

Hamilton, L. H., Grizzly, Ore,.

Hansen, Carl, Bend, Ore.

Hansen, Clarence M., Camp Sherman, Ore.

Hansen, Joe, Camp Sherman, Ore.

Hangen, Martin, Camp Sherman, Ore. ,
Harter, A. J., Tumalo, Ore.

Harter, Hanneh J., Tumalo, Ore,

Heiging, Alice L., Camp Sherman, Ore,

Howgrd, J. L., Lapine, Ore.

Hurspool, John C., Bend, Ore.

Jefferson Water Conservancy District, by John XK. Kollock, Att'y.,
Portland, Ore.

Johnson, Mrs. Dollie Cook, Maupin, Ore.

Jones, 0. S., Tumalo, Ore,

Kelly, L. D., Maupin, Ore.

Ketchum, D. P. & Son, The Dalles, Ore.
Rirtsis, Angelos C., Tumalo, Ore.
Kuykendall, E, V., Olympla, Wash.

Lambert, N. J., Grandview, Ore.
Lloyd, I. L., Tumalo, Ore,

McColloch, Grace, Terrsebonne, Ore.
McGuire, E. S., Bend, Ore.

Merion, Emma J., Tumalo, Cre.
Mayfield, George M., Lapine, Ore.
Mayfield, J. D., Tumale, Ore,
Mayfield, M., S., Lapine, Ore.
Miller, J. J., Moody, Ore.
Montgomery, E. 4., Grandview, Ore,
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Montgomery, Glen W., Tumalo, Ore,
Moody, Mslcolm A., The Dalles, Ore.
Moore, Roy, Lapine, Ore.

New, Isaac, Grandview, Ore.

New, J. W., Grandview, Cre.

North Canal Company, 500 Journel Bldg., Portland, Ore.,
by C. M, Redfield, Bend, Ore.

0din Falls Land Co., Portland, Ore., by Geo. Broughton,
Pres,, Portland, Ore.

Oregon Land Corporation, Portland, Ore. :

Oregon Trunk Railway, W. F. Turner, Pres., Portland, Ore.

Pacific Power & Light Company, Gasco Bldg., Portland,
Ore., by John A, Laing, Portland, Ore.

Palmehn, Charles W., Grizazly, Ore.

Paxton, G. L., Madras, Ore.

Powell Butte Irrigation District, Prineville, Ore., by
J. O, Baar, Portland, Ore.

Pringle Falls Electric P. & W. Co.,, 500 Journal Bldg.,
Portland, Ore., by Floyd W, Allen, 302
Spalding Bldg., Portland, Ore.

Redmond, City of, Redmond, Ore.

Riley, O. W. B., Bend, Ore.

River Logging & L. Co., Seattle, Jash.
Rose, J. L., Camp Sherman, Ore.

Round Butte Water Co., Metolius, Ore.
Rutherford, T. 4., Portland, Ore.

Sendel, George W., Tumalo, Ore,.

Sandel, ¥, ¥,, Tumalo, Ore.

Shevlin~Hixon Co., Delaware, by J. L. Hennessy, Gen. Mgr.,
Bend, Ore.

Sly, George T., Lapine, Ore.

Smith, Colonel F¥., Prineville, Ore.

Smith, Robert, Tumalo, Ore.

Smith, W. F. & Elva, Warmsprings, Ore,

Snyder, Lmcy, Corning, Cal,

South Unit Improvement District, by Donald M. Graham, Att'y.,
Prineville, Ore.

Spaugh, C. H., Bend, Ore.

Staats, Mrs. Arabella, Maupin, Ore.

Stearns, Fannie &., Bugene, Ore.

Steidl & Tweet, Bend, Ore.

Suttles Lake Irrigation District, Grandview, Ore.

Sweeney, T. A.,, Portland, Ore,

Swigher, P, V. & Olga, Tumalo, Ore.

Tetherow, Jesse, Redmond, Ore.

U'Ren, Charles P., Gateway, Ore.
U. 8. Dept. of Agriculturse, Forest Service, H. L, Plumb,
Forest Supervisor, Bend, Ore.

Van Allen, ¥. E,, Redmond, Ore.
Vedder, I. D,, Terrebonne, Ore.
Vincent, Judson H., Grizzly, Ore,.
Vincent, William C., Grizzly, Ore.

Walker Basin Irrigation Company, by J. E. Morson, 237
Cactus Drive-, Portland, Oregon.

Wallace, May M., Tumalo, Ore.

Ward, Harriett B., Tumalo, Ore.

Webb, M., L., Sherars Bridge, Ore. ‘
West Side Reclamation District, by John X. Kollock, Att'y.,
Corbett Bldg., Portland, Ore.

Wood, Erskine, Portland, Ore.
Woodcock, J. H. & E. C., Maupin, Ore.
#urzweiler, Will, Prineville, Ore.
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7.

That a large number of the persons, firms and corporations which were
duly notified of the proceeding by registered mail and by publication of said notice,
as shown by Paragraphs 4 and 5 hereof, and by the affidavits of publication and post
office registry receipts in Volume 25, (pages 19 to 49) of the evidence herein, have -
failed, neglected and refused to appear herein and submit proof of a right to the use
of the waters of said stream or its triﬁutaries, if any they have or c¢laim, and that
such parties are in default, and that such default is here and now entere¢d against
them, and each of them, and said parties are hereby enjoined and inhibited from using ’
or asserting any rights to the use of the waters of said stream, or any t;ibd¥ary ‘
thereof, exceapt by, through or under the rights of the persons whose water rights are

defined herein, or under and by virtue of permits issued by the State Engineer.

8.

That after the completion of the taking of such statements and proofs
of claim the State Engineer did, on the 5th day of February, 1924, give notice by
registefed mail to each of the various claimants to the use of the watersg of said
stream or its tributaries that at the times and places named in said notice, to-wit:

On Mbnday,‘Tuesday and Wednesday, the 25th, 26th and 27th days of

February, 1924, in the Circuit Court Room of the County Court

Houge at Bend, Oregon.

On Thursday, the 28th day of February, 1924, in the Circuit Court
Room of the County Court House at Madras, Oregon.

On Friday, the 29th day of February, 1924, at the Bank in Maupin,
Oregon.

And for a period of 30 days beginning with Monday, the 34 day of

March, 1924, and ending with Tuesday, the lst day of April, 1924,

at the office of the State Fngineer in the Capitol Building, Salem,

Oregon. '
the testimony and proofs of claim theretofpre filed would be open to public inspection.
That said notice did also state therein the county in which the determination of the
State Engineer in said proceeding wouid be heard by the Circuit Court of the State of
Oregon, to-wit: The County of Deschutes. That said notice was published in two issues
of the Maupin Times, a newspaper published weekly in the town of Maupin, Wasco County,
Oregon, said two issues being those of February 9th and 14th, 1924; and said notice
was published in two issues of the Medras Pioneer, a newspaper published weekly in the
town of Madras, Jefferson County, Oregon, said two issues being those of February 7th
and 14th, 1924; and said notice was published in two issues of The Dalles Chronicle,
a newspaper published daily in the city of The Dalles, Wasco County, Oregon, said two

issues being those of February 8th and 9th, 1924; said newspapers having general circu-

lation in the counties in which such stream is situated.
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9.

That duly authorized representatives of the State Engineer did attend

in accordance with said notice as described in the preceding paragraph, and keep said

claims open to public inspection at said times and places. That within the time fixed

by law therefor, the following contests were initiated by the filing with the State

Engineer of notices of contest in writing:

l.
2.
Se
4.
5.
6.
7.
8.
9.
10.
11.
12.
3.
14,
15.
16.
17.
18.
19.
20.
21.
22.
23.
4.

25,

26.
7.
28.
9.
30.
31,
32
33
34.
35,
6.
37.
3.
39.
40.
41,
42,
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54,
55,
56.
57.
58,
59.
60.
61.
62.

RNorth
North
North
North
North
North
North
North
North

Canal
Canal
Cansl
Cansl
Canal
Canal
Canal
Canal
Canal
Grizzly Land & Livestock Co.,
Grizzly Land & Livestock Co.,
Chas. W. Palmehn, Contestant,
Grizzly Land & Livestock Co.,
Grizzly Land & Livestock Co.,
Chas., W, Palmehn, Contestant,
Grizzly Land & Livestock Co.,
Grizzly Land & Livestock Co.,
Chas, W. Palmehn, Contestant,
Grizzly Land & Livestock Co.,

Co.,
Co.,
Co.,
Co.,
co.,
Co.,
Co.,

Contestant,
Contestant,
Conteatant,
Contestant,
Contestant,
Conteatant,
Conteatant,

Ve
Ve
Vo
Ve
v.
v.
Ve

Bend Water, Light & Power Co., Contestee.
Columbia-Deschutes Power Company, Contestea.
Deschutes Falls Power Company, Contestee.
Grant Smith Company, Contestee.

Grant Smith Company, Contestee.

Odin Falls Land Company, Contestee.

Steldl & Tweet, Contestees.

Company, Contestant, v. T. A. Sweeney, Contestee.

Company, Contestant, v. Walker Basin Irrigation Co., Contestee.
Contestant, v. Antone Fogle, Contestea.
Contestant, v. Antone Fogle, Contestee.

v. Antone Fogle, Contestes.

Contestant, v. Henry Frohnhofer, Contestee.
Contestant, v. Judson H. Vincent, Contestee.
v. Judson H, Vincent, Contestee.

Contestant, v. Wi}liam C. Vincent, Contestee.
Contestant, v. William C. Vincent, Contestee.
ve William C. Vincent, Contestee,

Contestant, v. Fritz Frohnhoefer, Contestee.

North Canal Company, Contestant, v. Shevlin-Hixon Company, Contestee.

North Canal Company, Contestant, v. Brooks-Scanlon Lumber Company, Contestee.

Arabella Staats, Contestant, v. East Maupin Water System, Contestee.

North Cansl Company, Contestant, v. Central Oregon Irrigation Distriet, Contestee.

North Canal Company, Contestant, v. U. S, of America, U. S, Dept. of Interior,
Office of Indian Affairs, Warm Springs Agency, Contestee.

Walker Basin Irrigation Company, Contestant,

provement Dist. #1, North Canal Co., C.

Co., Chinook Land Co., W, E, Van Allen,
Irrigation Company, Contestant,
Walker Basin Irrigation Company,
Irrigation Company, Contestant,
Contestant,
Contestant,

Walker Basgin

Walker
Walker
Walker
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jafferson
Jefferson
West Side
West Side
Weat Side
West Side
West Side
Wegt Side
West Side
West Side
Weat Side
Weat Side
West Side
West Side

Basgin
Basgin
Basgin

Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water

Irrigation
Irrigation

Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Congsrvancy
Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Conservancy
Congervancy
Conservancy
Congervancy
Conservancy

Company,
Company,

Dist.,.
Dist.,
Dist,,
Dist.,,
Dist.,,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Disgt.,
Dist.,

Contestant,

Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Contestant,
Conteatant,
Contestant,

ve C. 0. I. Dist., Crook County Im=-

0. I. Co., Bend Water, Light & Power
Contestees.,

v. Cline Falls Power Company, Contestee.

v, M. A, Moody, Contestee.

v. City of Bend, Contestee.

v, Columbia Deschutes Power Co., Contestee.
v. George T. Sly, Contestee.

v. Arnold Irrigation @o., Contestee.

v. Bend Water, Light & Power Co.,Contestee,

v. Bend, Water, Light & Power Co.,Contestee.
v. Bend Water, Light & Power Co., Contestee.
v. Bend Water, Light & Power Co., Contestee.
v, Central Oregon Irrigation Co., Conteatee.
v. Columbia Deschutes Power Co., Contestee.

v. Deschutes Co. Mun. Impr.Dist.,Contestee.

v. Deschutes Fallg Power Co., Contestee.

v. Odin Falls Land Company, Contestee.

v. Pacific Power & Light Co., Contestee.

v. J. Steidl & T. Tweet, Contestees.

v. Grant Smith & Company, Contestee.

v. T. A. Sweeney, Contestee.

v, Oregon Land Corporation, Contestee.

v. Shevlin-Hixon Company, Contestee.

v. Brooks=Scanlon Lumber Co., Contestee.

v. North Canal Company, Contestee,

v. North Canal Company, Contestee.

v. Cline Falls Power Company, Contestee.

Reclamation
Reclamation
Reclamation
Heclamation
Reclamation
Reclametion
Reclamation
Reclamation
Reclamation
Reclamation
Reclamation
Reclamation

Dist,,
Dist.,
Digt.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,
Dist.,

Contestant,
Centesgtant,
Contegtant,
Contesgtant,
Contegtant,
Contegtant,
Contegtant,
Contegtant,
Contegtant,
Contesgtant,
Contestant,
Contestant,

Ve
Ve
Ve
Ve
Ve
Ve
Ve
Ve
Ve
V.
Ve
Ve
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Arnold Irrigation Co., Contestes.

Bend Water, Light & Power Co., Contestee.
Bend Water, Light & Power Co., Contaestee.
Bend Water, Light & Power Co., Contestee.
Bend Water, Uight & Power Co., Contestee.
Central Oregon Irrigation Co., Contestee.
Columbia Deschutes Power Company, Contestee.
Deschutes Co. Mun. Impr. Dist., Contestee.
Deschutes Falls Power Co., Contestee.
Odin Falls Land Co., Contestee.

Pacific Power & Light Co., Conteastes.

J. Steidl & T. Tweet, Contestee.
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63, West Side Reclamation Dist., Contestant, v. Grant Smith Company, Contestee.
.64, West Side Reclamation Dist., Contestant, v. T. A. Sweeney, Contestese.
65. West Side Reclamation Dist., Contestant, v. Oregon Land Corporation, Contestee.
66, West Side Reclamation Dist., Contestant, v. Shevlin-Hixon Company, Contestee.
67. West Side Reclamation Dist., Contestant, v. Brooks Scanlon Lumber Co., Contestee.
68. West Side Reclamation Dist., Contestant, v. North Canal Co., Contestee.
69. West Side Reclamation Dist., Contestant, v. North Canal Co., Contestes.
70. West Side Reclamation Dist., Contestant, v. Cline Falls Power Co., Contestee.
71. West Side Reclamation Dist., Contestant, v. Powell Butte Irrigation Dist., Contestse.
72. West Side Reclamation Dist., Contestant, v. South Unit Improvement Dist., Contestee.
73. 04in Falls Land Company, Contestant, v. Columbia Deschutes Power Co,, Contestee.
74. 0din Falls Land Company, Contestant, v. Deschutes Falls Power Company, Contestee.
76. 0din Falls Land Company, Contstant, v. Columbia Valley Power Co., Contestee.
76. 04in Falls Land Company, Contestant, v. Malcolm A. Moody, Contestee.
77. 04in Falls Land Compeny, Contestant, v. C. 0. I. Dist., Contestee.
78. 0din Falls Land Company, Contestant, v. C., O. I. Dist,, Contestee.
79. 0din Palls Land Compeny, Contestant, v. North Canal Co., Contestee.
80. Odin Falls Land Company, Contestant, v. Deschutes Co. Mun. Impr. Dist., Contestee.
81, 0Odin Falls Land Company, Contestant, v. City of Bend, Contestes. o
82. 0din Falls Land Company, Contestant, v. U. S. Dept of Interior, Office of Indian
Affairs, Chas. H. Burke, Commissioner, Contestee.
83. 0din Falls Land Co., Contestant, v. Bend Water, Light & Power Co., Contestee.
84, Bend Water, Light & Power Co., Contestant, v. C. O, I, Dist., Contestee.
85, Bend Water, Light & Power Co., Contestant, v. Forth Canal Co., Contestee.
86. Bend Water, Light & Power Co., Contestant, v. C. 0. I, Co., Contestse.
87. Bend Water, Light & Power Co., Contestant, v. Deschutes Co, Mun. Impr. Dist., Contestee.
88, Bend Water, Light & Power Co., Contestant, v. City of Bend, Contestee.
69. Deschutes Reclamation & Irrigation Co., Contestant, v. Columbia-Deschutes Power Co.,
90, Malcolm A. Moody, Contestant, v. Columbia-Deschutes Power Co.,Contestes. /Contestee.
91. North Canal Co., Contestant, v. Malcolm A, Moody, Contestee.
92. North Canal Co., Contestant, v. Malecdm A, Moody, Contestee.
93. Wemic Water Ditech Co., W. J. Knox, Tygh Valley High Line Ditch Co., F. M. Driver &
Lost Boulder Ditch Co., Contestants, v. Deschutes Falls Power Co., Contestes.
94, Wamic Water Ditch Co., W. J. Knox, Tygh Valley High Line Ditch Co., F. M. Driver &
Lost Boulder Ditch Co., Contestants, v. Deschutes Falls Power Co., Contestes.
95. Wamic Water Ditch Co., W. J. Knox, Tygh Valley High Line Ditch Co., F. M, Driver &
Lost Boulder Ditch Co., Contestants, v. Malcdm A, Moody, Contestee,
96, City of Bend, Contestant, v. Bend Water, Light & Power Co., Contestee.
97. City of Bend, Contestant, v. Bend Weter, Light & Power Co., Contestees,
98, City of Bend, Contestant, v, E. D. Gilson, Contestes.
99, Charles Boyd, Contestant, v. C. O. I. Dist., Contestee.
100. W#apinitia Irrigation Co., Contestant, v. Columbis-Deschutes Power Co., Contestee.
101. Columbia Deschutes Power Co,, Contestant, v. M. L. Webb, Contestes.
102, Deschutes Falls Power Co., Contestant, v. North Canal Co., Deschutes Co. Mun. Impr.
Dist., Walker Basin Irrigation Co., City of Bend, Crook Co. Impr, Dist. #l,
C. 0. I. Co., Odin Falls Land Co., Contestees.
103. Columbia Deschutes Power Co., Contestant, v. North Canal Co., Deschutes Co. Mun,
Impr, Dist., Walker Basin Irr. Co., City of Bend, Arnold Irr. Co., Crook Co.
Impr. Dist. #1, C, O, I. Dist., C. O, I. Co., Deschutes Reclamation & Irr,
Co., Odin Falls Land Co., Oregon Land Corporation, Suttles Lake Irr. Dist.,
Fall River Irr. Co., T. A. Sweeney, Powell Butte Irr. Dist., Cline Falls
Power Co., Ralph E, Gilchrist, Jefferson Water Conservancy Dist., South Unit
Impr. Dist., West Side Reclamation Dist., Wapinitia Irr. Co., Chinook Land
Co., W. E. Van Allen, M. S. Mayfield, Fannie E, Stearns, John Atkinson, Mal-
colm A. Moody, Contestees.
104. Central Oregon Irr, Dist., Contestants, v. Columbia-Deschutes Power Co., Contestes.
105, Central Oregon Irr. Dist., Contestants, v. North Canal Co., Contestes.
106. Central Oregon Irr. Dist., Contestants, v. Malcolm A. Moody, Contestee.
107. Central Oregon Irr., Dist., Contestants, v. U. S. Dept. of Interior, Office of
Indian Affairs, Contestee.
108. Crook County Impr. Dist. #1, Contestant, v. Malcolm A. Moody, Contestee.
109. Suttles Lake Irrigation Dist., Contestant, v. Malcolm A, Moody, Contestee.
110. Ochoco Irrigation Dist., Contestant, v. Malcdm A. Moody, Contestee.
111. Crook Co. Impr. Dist. #1, Contestant, v. Bend Water, Light & Power Co., Contestee.
112. Crook Co. Impr. Dist. #1, Contestant, v. Bend Water, Light & Power Co., Contestee.
113. Powell Butte Irr. Dist., Contestant, v. Bend Water, Light & Power Co., Contestee.
114, Crook Co. Impr. Dist. #1, Contestant, v. Bend Water, Light & Power Co., Contestee
115. Powell Butte Irr. Dist., Contestant, v. Bend Water, Light & Power Co., Contestee.
116. Powell Butte Irr. Dist., Contestant, v. Bend Water, Light & Power Co., Contestee.
117. South Unit Impr. Dist., Contestant, v. Cline Falls Power Co., Contestes.
118, Crook Co. Impr. Dist. #1, Contestant, v. Cline Falls Power Co., Contestee.
119. Powell Butte Irr. Dist., Contestant, v. Cline Falls Power Co., Contestee.
120. Crook Co.Jmpr. Dist. #1, Contestant, v. Columbia-Deschutes Power Co., Contestee.
121. Powell Butte Irr. Dist., Contestant, v. Columbia-Deschutes Power Co., Contestee.
122, Ochoco Irr. Dist., Contestant, v. Columbia-Deschutes Power Co., Contestee.
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123. Suttles Lake Irr. Dist., Contestant, v. Columbia=-Deschutes Power Co., Contestee.
124. Crook Co. Impr. Dist. #l, Contestant, v. Deschutes Falls Power Company, Contestee.
125. Ochoco Irrigation Dist., Contestant, v. Deschutes Falls Power Co., Contestee.

126. Suttles Lake, Irr. Dist., Contestant, v. Deschutes Falls Power Co., Contestes.
127. Crook Co. Impr. Dist. #1, Contestant, v. Pacific Power & Light Co., Contestee.
128. Powell Butte Irr. Dist., Contestant, v. Deschutes Falls Power Co., Contestee.
129. Powell Butte Irr. Dist., Contestant, v. Pacific Power & Light Co., Contestee.
130. Crook Co. Impr. Dist. #l, Contestant, v. Odin Falls Company, Contestee.

131. Powell Butte Irr. Dist., Contestant, v. Odin Falls Company, Contestee.

132, Powell Butte Irr. Dist., Contestant, v. Central Oregon Irrigation Co., Contestee.
133. Crook Co. Impr. Dist. #1, Contestant, v. Central Oregon Irrigation Co., Contestee.
134. Powell Butte Irr. Dist., Contestant, v. T. A, Sweeney, Contestes.

135. Crook Co. Impr. Dist. #l, Contestant, v. T. A. Sweeney, Contestee.

136. Crook Co. Mun. Impr. Dist,Contestant, v. Oregon Land Corporation, Contestee.

137. Powell Butte Irr. Dist., Contestant, v. Oregon Lend Corporation, Contestee.

138. Crook Co. Impr. Dist. #1, Contestant, v. Arnold Izrigation Co., Contestee.

139. Powell Butte Irr. Dist., Contestant, v. Arnold Irrigation Co., Contestee.

140. Powell Butte Irr. Dist., Contestant, v. North Canal Company, Contestee.

141. Powell Butte Irr. Dist., Contestant, v. North Canal Company, Contestee:,

142, South Unit Impr. Dist., Contestant, v. North Canal Company, Contestee.

143. South Unit Impr. Dist., Contestant, v. Columbia Deschutes Power Co., Contestee.
144. South Unit Impr. Dist., Contestant, v. Deschutes Falls Power Co., Contestee.
145. South Unit Impr. Dist., Contestant, v. Odin Falls Company, Contestee.

146. John Steidl & T. Tweet, Contestanty v. Bend Water, Light & Power Co., Contestee.
147. Central Ore. Irr. Dist., Contestant, v. Shevlin-Hixon Company, Contestes.

148, Powell Butte Irr. bist., Contestant, v. West Side Reclamation Dist., Contestee.
149, Powell Butte Irr. Dist., Contestant, v. Jefferson Water Conservancy Diet., Contestee.

10.

That after the filing of said notices of contest the State Engiﬁeer did
‘fix a time and place for the hearing of contests No. 10 to 19, inclusive, infolving
water rights on Willow Creek, and contest No, 22, at Maupin, and did on the 20th day of
June, 1924, serve notice of hearing of said contests on each of the parties to said con-
tests, the date fixed for hearing being more than thirty days and less than sixty days
from the date the notice of hearing was served on said parties. That upon the dates és
so fixed for the hearing of said contests, the taking of testimony in said cont?sts was
commencsed before a duly authorized reporter, and continued until each of =maid co;tests

was fully heard, settled or otherwise disposed of.

11.
Contest #22.
Arabelle Staats,

Contestant,
vs.

Bagt Maupin Water System, a corporation,

Contestee.

East Maupin is a small unincorporated town situated on the east side of
Deschutes River directly across from the larger and older town of Maupin. The EBast
Maupin Water System ias a corporation organized by the rssidents of East Maupin with
the object of enabliné them to obtain a better water supply for use in the town, and
to condemn the right-of-way. The water sought to be appropriated by the corporation
is a portion of the flow of certaiﬁ large springs called Maupin Springs, situated

across the river on the outskirts of the town of Maupin, on land owned by the contestant,
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Mrs. Arabelle Staats. Mrs. Staats has owned the land for many years and since the
founding of the town of Maupin about 1910 has constructed a water system whereby a
portion of the water of the springs has been used in operating two hydraulic rams
which 1ift part of the water into a reservoir from which it ig piped and used by

the town of Maupin for general municipal purposes. Mrs. Staats alleges that by virtue
of the fact that the water rises on her land, she is entitled to the full and exclusive
enjoyment thereof, basing this claim upon the provisions of Section 5797 Oregon Laws;
and claims she i3 entitled to a right to the entire flow from the springs to take care
of anticipated needs by reason of growth of population, and to insure the town suffi-
cient water supply in cages of emergency. We therefore have two 1ssueszuﬂfi;st, is
there a surplus of water from the springs over and above the reasonable needs of the
city of Maupin? Second, if there is such a surplus, is it sﬁbjéct to appropriation by
others than the owner of the land upon which the springs originate?

The evidence discloses that the springs furnish a large flow of water
over and above any guantity of water that has been used, or that could probably be
uéed by the town of Maupin before a great number of years, if ever, Nrs. Staats has
completed an appropriation of water under a permit issued by the State Engineer, and
gecured a final certificate covering a right to the use of three cubic feet per second
of the water of these sgprings. This would seem to be ample for all reasonable future
needs of the town., The records show that the flow of the springs is practically uni-
form the year around, and amounts ta 3.8 cubic feet per second, leaving a surplus of
0.8 cubic foot per second over the quantity to which contestant is entitled under her
cerfificate.

That as to whether the unsppropriated water of these springs is subject
to appropriation, there can be no guestion, considering the facts as disclosed by the
evidence in the case. Maupin Springs seem to be in fact a series of springs issuing
from the earth at several places no great distance apart and flowing down a sfeep hill-
gide, and a short distance from their head forming a well defined channel. Section
5797, Oregon Laws, provides "that the person upon whose lands the seepage or spring
waters first arise, shall have the right to the use of such waters.” (Morrison v.
Officer, 43 Or. 569, 87 Pac. 896.)

In ruling on this clause, our Supreme Court sdid that it is a grant of
the exclusive right to the use of unappropriated water specified so that the water
might be used for domestic and stock purposes when the quantity available did not ap-
pear to be more than was reasonably necessary to supply such use. Again referring to
the same statute, the Court said that under this provision there would seem to be no
distinction between rights to appropriate the water of running streams and those of

springs. (Brosman v. Harris, 39 Or. 151.} The flow of Maupin Springs is too great to
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be consumed upon the property of the claimant. They flow in a well defined channel
off of her property, and their water is subject to appropriation the same as is the
water from the Deschutes River, which is almost entirely formed by larger springs of
like character. |

The rights of Contestant shall therefore be limited to an appropriation
of three cubic feet per second. There is no evidence to Jjustify the allowance of a
priority under this appropriation as early as that claimed, némely, 1886, ag it appears
that no use was made of the water for municipal purposes until after the Water Code was
passed in 1909, Contestant's rights must therefore depend upon her final certificate
gsecured under the permit issued by the State Engineer, giving her a priority ‘of May 81,
1911. Contestee may appropriate the wgter of the stream in excess of this amount under
the terms of his permit #5032 issued by the State Engineer, having a priority of January

13, 1920.

12,

Contests #10, 11 and 12,

Grizzly Land & Livestock Compeny and Chas. W. Palmehn,

Contestants,
v,

Antone Fogle,

Conteatee,

The State Engineer in his order of determination awarded Contestee a
water right for the 25 acres of land irrigated from Willow Creek and Warner Spring
with a priority of 1871. The evidence shows that this right was not initiated until
1875, This finding is modified so that such priority shall be of the year 1875 instead
of the year 1871 for said 25 acres.

The objections to the findings of the State Engineer awarding Contestee
a priority of 1886 for 14.l acres and a priority of 1895 for 14.9 acres and a priority
of 1904 for 6.2 acres are not supported by the testimony of record in this case, and
such objections are overruled.

It is also shown that in 1914 Contestee constructed a small ditch for
the purpose of draining a meadow, the ditch carrying water to about 4 ascres of land
which had not been irrigated up to that time. Contestee claimed that he was utilizing
water which had never reached the creek channel and which therefore had never been
available for appropriation by lower users. The testimony, however, does not bear out
this contention, it appearing that this water had drained into the creek and waé avail-
able for use below: The water right claimed for this tract is therefore denied. Con-
testee should procure a right for this water by filing an application for permit with

the State Engineer.
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It is therefore ORDERED, ADJUDGED and DECREED that the rights of this

claimant be and the same are hereby determined in accordance with the above findings.

13.

Contests #16, 17 and 18,

Grizzly Livestock & Land Company and Chas. W, Palmehn,

Contestants,
vsl

William C. Vincent,

Contealee.,

The exceptiones to the findings of the State Engineer in this contest
are not well taken and are denied for the reason that it is shown from all of the
testimony and records in this case that there was no abandonment of the water rights
by the Contestee or his predecessors in interest.

The Court hereby adopts the findings of the State Engineer in this
contest, comprising Paragraph 13 on pages 1l and 12 of said findings, reading as
follows:

"Contestee claims a water right from Coon Creek for the irrigation of
five acres of land. It appears that Coon Creek at the mouth has no well defined
channel, but spreads out over the ground, irrigating some five or six acres of land.
It appears that in the early dasys a part of these lands was covered with willows and
brush, and as far back as 1872 hay was out in among the willows. The testimony indi-
cated that about the year 13885 the brush was cleared off and since that time hay has
been cut from the meadow, or the crop produced by the overflow has been usmed in some
beneficid way. The lands irrigated from Coon Creek all lie on the north side of
Willow Creek., This claim has been allowed with date of priority and the acreage as
gset forth in Mr. Vincent's claim.

"Contestee claimes a water right from Willow Creek, for the irrigation
of 30.5 acres of land. It appears that there was a small ditch conétructed from
#illow Creek by the predecessors in interest of Mr. Vincent prior to the date as set
forth in the claim. The testimony shows that a new ditch was constructed in 1898 and
some 25 or 30 acres of land was irrigated. It appears that this ditch, while it may
not have been kept up or cleaned out every year, has never been abandoned, and the
area as claimed, has been and is now irrigated, and the right is allowed as claimed."

It is therefore ORDERED, ADJUDGED and DECREED that the rights of this

claimant be and the same are hereby determined in accordance with the above findings.
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14.

Contests #14 and 15.

Grizzly Livestock & Land Company and Ches. W. Palmehn,

Contestants,
vs. )

Judson H. Vincent,

Contestee.

The exceptions to the findings of the State Engineer in this contest
are not well taken and are denled for the same reasons and upon the same ground as
got forth in the preceding Paragraph No. 13.

The Court hereby adopts the findings of the State Engineer in this
contest comprising Paragraph 14 on page 12 of said findings, reading as follows:

"Contestee claims a water right from Willow Creek for the irrigation
of 16,6 acres of land. The State Engineer's mapg show all of the lands irrigated,
as claimed. It appears that the first irrigation was in 1873 when a small garden
was Iirrigated. In 1874 a new ditch, diverting from Willow Creek further upstream,
was constructed, which apparently was used to irrigate the lands now irrigated. It
appears that the lands were rented at various times, and the ditch was neglected,
but the testimony does not show any intention te abandon the use of the diteh, nor
was the period of non-use sufficient in time to cohstitute an abandonment of Contestee's
right. Therefore the right is allowed as claimed."

It is therefore ORDERED, ADJUDGED and DECREED that the rights of this

claimant be and the same are hereby determined in accordance with the above findings.

15.

Contests #13 and 19.

Grizzly Livestock and Land Company,

Contestants,
ve.

Henry Frohnhofer end Fritz Frohnhoefer,

Contesteess.

These contests were duly set down for hearing, and Contestees appeared
and offered to amend their claims as follows: That ﬁenry Frohnhofer should he allowed
a right for the irrigation of 1 acre under priority of 1905 and 9 acres under priority
of 1908; and that Fritz Frohnhoefer should be allowed a right for the irrigation of 2
acres under priority of 1908. Whereupon Contestants dismissed their contests. The

rights of said Contestees are allowed in accordance with the amended claim.
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16,

That after the taking of testimony in the contests described in the
preceding paragraphs was completed, the remaining contests were re—-arranged and con-
solidated into 39 contests, or groups of contests, so that all contests against any
one claimant were merged and heard as one contest, thereby avoiding repetition of
evidence and testimony. That thereafter and on the 6th day of September, 1924, the
State Engineer did serve notice of hearing of said consoiidated conteats on each of
the parties to said contests, the date fixed for hearing being more than thirty days
and less than sixty days from the date the notice of hearing was served upon said
parties. That the time so set for zaid hearing was later extended to suit thg con-
veﬁience of the interested partiés. That uwpon the date as finally fixed for the
hearing of said contests, the taking of testimony in said contests was commenced be-
fore the State Engineer, and continued until each of said contests was fully heard,
settled, or otherwise disposed of. These contests will be taken up in numerical or-
der as re-numbered, and findings and decree made thereon, in the paragraphs following.
The numbers of the original contests as filed, are set opposite the names of the res-—

pective contestants in each case.

17.
Contest #1.
103. Columbia-Deschutes Power Company,

Contestant,
vs.

John Atkinson,

Contestee.,

The rights of this Contestee depend upon final Certificate No. 3312,
issued under Permit No. 54 of the State Engineer, covering a right to appropriate 4%
cubic feet per second Qf water from Fall or Spring River for the irrigation of 360
acres of lgnd, with priority of July ?, 1909. No evidence was introduced in this con-
test other than documentary evidence showing the existence of the permit and certifi-

cate, and Contestee's rights thereunder shall not be modified,in this proceeding.

18.
Contest #2.
103. Columbia=~Deschutes Power Company,

Contestant,
vs.

Fall River Irrigation Company,

Contestee.
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The claim filed by this Contestee, together with the testimony of A. D.
Lewis, Secretary of the Company, showé that the Contestee is the holder of Permit No.
146 of the State Engineer, covering a right to appropriate 26% cubic feet per second
of water from Fall River for the irrigation of 2067.89 acres of land, with priority of
Cctober 13, 1909; that the appropriation has not been completed and final certificate
issued, becmuse of the fact that after work on the system had progressed to an extent
sufficient to irrigate about 60 acres of land, the Company was advised by the State
Engineer to defer any enlargements until it became known whether the Benham Falls
reservoir would be built, as the lands contemplated to be irrigated by the Company
were below the flow line of the proposed Benham Falls Reservoir and would be ‘inundated
should the reservoir be built. This suggestion has been followed, and it appears that
it will be some time before the Company can safely proceed with development with
asgurance that itsworks will not later be sacrificed in favor of the larger Benham

Falls Project. The rights of the Company shall not be modified in this proceeding.

19.
Contest #3.
98. City of Bend,

Contestant,
vs.

E. D. Gilson,

Contestea.

This contest was set down for hearing, but no appearance was made by
the Contestee, and no testimony was offered therein by the Contestant. Contestee's
claim shows that he has filed Application No. 9145 with the State Engineer, for the
appropriation of 192 cubic feet per second of water from Spring Hiver for irrigation
and power purposes and municipal use by the City of Bend, the priority of the appli-
cation being August 20, 1923. This application has not been approved by the Sfate

Engineer, and Contestee's rights thereunder shall not be modified in this proceeding.

20.
Contest #4.
103. Columbia-Deschutes Power Company,

Contestant,
vs.

Ralph E. Gilchrist,

Contestee.

This contest was gsettled by stipulation, the Contestant withdrawing its
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contest, Contestee made two filings with the State Engineer December 24, 1923, for
the appropriation of 4 cublic feet per second of the waters of E. Fork of Deschutes
River for use in connection with a proposed lumber manufacturing plant in Section 19,
T. 22-S. R. 10 E. W. M. These spplications were approved and permits issued to said

Contesgstee April 20, 1925,

21.
Contest #5.
103. Columbia~Deschutes Power Company,

Contestant,
vs.

Fannie E. Stearns,

Contestee.

Contestee claims a right through the Findley ditch from the East Fork
of Deschutes River for the irrigetion of 465.6 acres of land. This is in excess of
the acreage shown as irrigated on the State maps, the difference being due to the
clasgification of certain lands as non-irrigated, by the State ?ngineer, which.were
claimed as irrigated by Contestee. However, 1t was satisfactorily shown by the tes-
timony taken in the contest that such lands were Ilrrigated and entitled to a water

right. The rights of Contestee shall be allowed as claimed.

22.
Contest #6,
103. Columbia~Deschutes Power Company,

Contestant,
vs.

M. S. Mayfield,

Contestee.

Contesteevclaims to have irrigated certain lands not'shown on the maps
of the State Engineer as irrigated, and it appearing that the said maps showed only a
part of the lands that had actually been irrigated by Contestee, the right to irrigate
the entire area claimed will be confirmed. The testimony also establishes clearly
that the appropriation of water for the irrigation of Contestee Mayfield's land and
the land owned by Fannie Stearns and others under the Findley ditch were initiated in
the year 1897, and the rights of Mayfield and other users under this ditch shall be as
defined in the tabulation herein.

Contestee Mayfield filed an amended claim for water from the West Fork
of East Fork of Deschutes River, otherwise known as Crescent Creek, for the irrigation
of 176.1 acres of land through the Mike Mayfield ditch, and for which the date of
priority of 1898 ié claimed. The testimony given at the hearing, although;;hat particu-
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lar claim was not contested, shows the claimant to be entitled to the right as covered »

by the amended claim, and the claim is therefore allowed.

23,
Contest #7.
103, Columbia-Deschutes Power Company,

Contestant,
vs.

Suttles Lake Irrigation District,

Contestee.

This contest was disposed of by stipulation, filed April 17, 1925.

(See Paragraph 49.) The rights of the Suttles Lake Irrigation District depend upon

six applicationsg for permit filed with the State Engineer at various dates, beginning
in 1911, covering a water supply from storage and direct flow of tributaries of iMetolius
River, the area proposed to be irrigated being about 13,000 acres. Two of these appli-
cations have been approved and permits issued. The project, however, is at a standstill
at the present time, awaiting more favorable opportunities for financing and better ag=-
ricultural conditions generally. There is nothing in the evidence submitted to Jjustify

any modification of these water rights in this proceeding.

24,

Contest #8.
101, Deschutes Falls Power Company,

Contestant,
vs.

M. L, Webb,

Contestee.

Before this contest came to trial a stipulation was entered into and

filed, as follows:

It is stipulated and agreed between the above named
contestant and the above named contestee that sald contest
shall be gettled and adjudged as follows.

L.

A finding and decree shall be made and entered here-
in, adjudging and allowing to the said M. L. WEBB, the appro-
priation and water right by him claimed in his proof of claim
on file herein, but subject to the contract rights of the con-
testant to the use of said water as stipulated in the desd of
the Eastern Oregon Land Company to the saild M. L, Webb, in ac-
cordance with the facts as alleged in the Contest notice hereing
and that there shall be adjudged to the contestant the right
to the use of said water as specifled in saild contract and deed;
and all remaining rights to the use of said water, over and
above thoge reserved to the Eastern Oregon Land Company, pre-
decessor in interest of the contestant, shall belong to said M.
L. Webb, and he may continue to exercise and enjoy the same as
heretofore.
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Deted thisg 25th day of September, 1924,

DESCHUTES FALLS POWER COMPANY
Contestant

By(Signed) VEAZIE & VEAZIE
Its Attorneys

(Signed| M. L. WEBB
Contestee

Contestee M. L. Webb claims a right to the use of water from a spring
located in the NW.SWi of Section 27, T. 3 S. R. 14 E.W.il., for the irrigation of 3
acrega of land and for domestic and stock purposes, with priority of 186?f IF appears
that Contestant (or its predecessors) sold to Contestee the land upon which ¥he gpring
is located, but in the deed reserved the right to use the waters of the spring, or so
much thereof as should be required by Contestant for use in connection with the oper-
ation of its property in the SE& of Section 34, T. 3 S, R. 14 E., ¥.,M, It appears
that such right has been acquired by Contestant through actual appropriation and use,
and shall be allowed as hereinafter tabulated. The right of Contestee shall be
allowed as claimed, but shall be subject and inferior to Contestant's right to the

uge of water from saild spring, as provided by the reservation and stipulation.

25.
Contast #9.

8. ¥orth Canal Company
44, Jefferson Water Conservancy District
64, West Side Reclamation District
103. Columbia Deschutes Power Company
134. Powell Butte Irrigation District
135. Crook County Improvement District #1

Contestants,
vs.

T. A. Sweeney,

Contestes.

This contest was set down for hearing, but the Contestee, although duly
notified thereof, feiled to make any appearance or offer any proof in support of his
claim. As against sasid Contestants he is therefore in default, and his rights as here-
inafter tabulated shall be subject to, and inferior to, the rights of Contestants as
allowed herein. Contestee's rights depend upon Application No. 6282 to the State Engi-
neer, for permit to appropriate water, filed March 1, 1922, for the storage of water in

Big Cultus Lake, This right shall not be modified in this proceeding.
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26.
Contest #10.
30, Walker Bagsin Irrigation Company,

Contestant,
vs.

George T. Sly,

Contestee.

Contestee claims & right to the use of the waters of East Fork of Des-=
chutes River through the Stearns or Findley ditch for the irrigation of 70 acres of
land, under priority of 1897. It appears that the Findley ditch runs dowh thtrough
the middle of the Sly place, widening out in places into more or less of a swale, and
that there is an area of about 70 acres of meadow land on the Sly place that has re-
ceived somse benefit by overflow or sub-irrigation. Through this use of the water the
land is entitled to a water right. The priority of such right will date from the
time that this benefit was firat taken advantage of, which appears to be 1900, the
first year that Mr. Sly occupied the place. It appears, howsver, that Contestee has
not acquired any right, title or interest in the Findley ditch or the use thereof
for conveying water from the stream to his land. In the event that the owners of
said ditch (who appear to be Fannie Stearns, one-half interest, M. S, Mayfield, one-
fourth interest, Geo. Mayfield, one-eighth interest, and J, L. Howard, one-eighth in-
terest) change the ditch in any way so as to lessen or eliminate the benefit which
the lands of Contestee have been receiving therefrom, Contestee shall have no right
to complain, but must find some other means of conveyance of the water to which his

lands are entitled.

7.
Contest #ll.

45, Jefferson Water Conservancy District
65, UWest Side Reclamation District
103. Columbia-Deschutes Power Company
136, Crook County Improvement District #1
137. Powell Butte Irrigation District

Contestants,
ve.

Oregon Land Corporation,

Contestes.

Contestee's rights depend upon a filing made with the State Zngineer
November 27, 1914 (Application 3325, Permit 2245} covering the appropriation of 100
second feet of water from East Fork of East Fork of Deschubes River for the irriga-
tion of some 8,000 acres of land. This is subsequent to the State's withdrawal of

the unappropriated waters of Deschutes River and its tributaries, and development of
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the project of Contestee has been held up awaiting the outcome of lower projects ex—
pecting to utilize such water. No modification of Contestee's rights shall be made

in this proceeding.

23.
Contest #12.

28, Walker Basin Irrigation Company
61. Odin Falls Land Company

88, Bend wWater, Light & Power Company
102, Deschutes Falls Power Company
103. Columbia-Deschutes Power Company

Contestants,
vs.

City of Bend,

Contestee,

The city of Bend filéd a claim alleging a right of appropriation of
25 cubic feet per second of water from Deschutes River for municipal purposes, with
priority of August 15, 1900, The above contest came to trial, and from the evidence
submitted, it appears that the city of Bend, in its corporate capacity, or otherwiase,
has never initiated or acquired a water right as claimed, and therefore the City's

claim 18 denied.

29.
Contest #13.
“ 7. North Canal Company
42, Jefferson Water Conservancy District

62, West Side Reclamation District

Contestants,
Ve,

Steildl & Tweet,

Contestees.

Contestees claim a right to the use of 250 second feet of water from
Deschutes River under priority of 1903 for tﬁe development of power. The power plant
is located at the North Canal Dam in the SEZVEF of Section 29, T. 17 S. R. 12 E.,W.M,
It appears that in the year 1903 steps were taken by Mr. Steidl to develop a power
plant on the Deschutes River a short distance below the present location of the North
Canal Dam. However, no actual physical work on theAground was done at that time. The
woyk done prior to 1906 congisted only of preliminary invegtigations, surveys and
soundings to determine the best location for such a plant. Apparently no notice of
appropriation was posted or recorded. Actual construction was commenced about Septem-

ber 1B, 1906, a dam and headgate being constructed and a water-wheel installed for the
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purpose of developing power. No power was developed until after an agreement was made
in 1912 with the Central Oregon Irrigation Company, whereby Steidl & Tweet secured the
right to use the North Canal dam and canal for power purposes in exchange for the right
of way for the dam, Since that time a power plant haa beén constructed and the water
hag apparently been used to the extent claimed. Considering the kind and amount of
work during the earlier period, the right is not entitled to relate back for priority
to the time of the first investigations, as claimed, but was in fact initiated September
15, 1906, when the first actual construction work was commenced. It is therefore
ORDERED, ADJUDGED and DECREED that Contestees be, and they are, hereby allowed a right
dating from 1906 for 250 second feet of water for power purposes, and that in‘accordance
with said agreement with the Central Oregon Irrigation Company, this right shall be
subgsequent in time and inferior in right to the rights of the Central Oregon Irrigation
Company, Central Oregon Irrigation District and North Canal Company, as determined herein.
Contestees also claim a right to the use of 4} second feet of water, 3%
second feet being claimed for municipal purposes and 1 second foot for the irrigation
of 40 acres of land. The evidence shows that actual construction work was commenced in
1903 under this appropriation and was thereafter prosecuted from time to time up to 1915,
at which time water was furnished to the town site of Lytle, and the Riverside and
Wiestoria Additions to the City of Bend; also that the 40 acres of land has been irri-
gated as claimed, It is therefore further ORDERED, ADJUDGED and DECREED that Contestees
be, and they are, hereby allowed a water right for 5% second feet of water, dating from
October 10, 1903, for munieipal purposes, and a water right for 1 second foot of water,
dating from October 10, 1903, for irrigation purposes, As to Contestee's claim to the
uge of water for municipal purposes, to the extent of S% second feet, it appears that
Contestee has made a conditional agreement transferring an interest in said right to
the Bend Water, Light & Power Company, as follows:
It is hereby stipulated by and between the Bend Water, Light
& Power Company and Steidl & Tweet that the 4% second feet claimed in
the above entitled proceedings by the Bend Water, Light & Power
Company is identical with the 4% second feet claimed by Steldl & Tweet,
and i1t is further stipulated and agreed that the Bend Water, Light &
Power Company shall secure full right, title and interest in and to
any or all of said waters up to an amount of 3% second feet as the
same is applied to a beneficial use on Lytle, Riverside and Orokola
Additions for municipal purposes.
It is further stipulated and agreed'that sald Steidl & Tweet
shall have the right to use on said Additions any of the waters
remaining of the 3% gacond feet not applled to beneficlal uge by the
Bend Water, Light & Power Compeny; provided, however, that said
Steidl & Tweet shall not utilize any of the s=aid 3% second feet of
water unless the Bend Water, Light & Power Company shall fail, neg-
lect or refuse to deliver water to any part of these sald additions,
to which said Additions these waters are appurtenant.
It 1s further stipulated and agreed that the said Steidl & Tweet
shall have the right to use one (1) second foot our of the 4% second

feet above referred to, on eighty (80) acres deacribed in their claim
filed in these proceedings, and lying West of Deschutes River,
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In view of the foregoing stipulations the contestant,
Steidl & Tweet, agrees to dismlss the above entitled con-
test, and the contestee agrees to file a withdrawal of its
geparate claim to said 4% second feet of said waters and with
‘reference to sald 4% second feet, hereby agrees to rely sole-
ly upon its contractual relations with said Steidl & Tweet as
hereinabove defined.

(Signed] Steidl & Tweet H, H, De Armond
by John Steidl Att'y. for Steidl & Tweet
(Sighed) Bend Water, Light & R. S. Hamilton & Henry S. Gray

Power Company, Attys. for Bend #.,L.%P. Co.
By T+ H. Foley, :
Vice President.
This right shall be allowed in the name of Steidl & Tweet under the date
of priority of October 10, 1903, but shall be subject to use and enjoyment by EenGJWater,
Light & Power Company (now Deschutes Power & Light Company) as provided by said stipula-~

tion.

30.

Contest #14.
2l1. North Canal Company
47, Jefferson Water Conservancy District
67. West Side Heclamation District

Contestants,
vs.

Brooks-Scanlon Lumber Company,

Contestee.

Contest #15,

20. North Canal Company

46. Jefferson Water Conservancy District
66, West Side Reclamation District
147, Central Oregon Irrigation District,

Contestants,
vs.

Shevlin-Hixon Company,

Contestae.

Contestees are two large lumber manufacturing plants located at Bend,
the Brooks-Scanlon plant being on the east side of Deschutes River, and the Shwlin-
Hixon Company's plant being just across the river, both using thé same log pond. The
actual consumption of water by these plants, mccording to the record, is about 3
second feet each, which is used in the generation of steam and for domestic and sani-
tary purposes in the mills and yerds. It appears that about 15 second feet is pumped
from the stream and uged for log washing and steam condensing purposes, but this water
is returned to the stream without substantial diminution. 4 larger quantity of water
is reguired for maintenance of the log pond, and at times during winter months a

guantity up to 200 second feet or more is used to prevent the accumulation of ice
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which would interfere with movement of logs. Some testimony and other evidence was
submitted by these lumber companies in support of their claims, and a stipulation
was entered into between said companies and 14 other principal claimants (including
the four who contested the claims of the lumber compa nies), in which stipulation
such other claimants in substance acknowledged the right of the lumber mills to the
use of the stream to the extent and for the purposes as above mentioned, but did not
fix the priority of such right or its relation to the rights of the other stipulators.
The statements of the lumber mills are somewhat indefinite as to the basis of their
claim to the rights of appropriation asserted. It appears that both companies began
the use of the water of the stream after February 24, 1909, the date of ehacﬁhent of
the Water Code, which provided an exclusive method of initiating water rights, that
of filing an application with the State Enginser and securing a permit to appropriate
the water, ——and that these companies made no such filings., However, on February 28,
1913, all unappropriated water in Deschutes River and its tributaries was withdrawn
from esppropriation under the cooperative act (L. 1913, Chap. 87). The Order of the -
State Water Board dated November 26, 1921, making allotments of portions of such with-
drawn water to certain applicants indicated that as a matiter of public policy a cer-
tain gquantity of water would be withheld from allotment to irrigation projects, to
take care of uses of benefit to the general public, such as for fish ladders and domes=-
tic, power, municipal and industrial requirements along the stream, including the needs
of the lumber mills, the order reading in part as follows:

"That the State Water Board hereby adopts as a basis for future

development on the Deschutes River, under the withdrawals of land

and water made in accordance with Chapter 87, Laws of Oregon for

1913, and the contracts executed pursuant thereto, the plan set

forth in the report of the Deschutes River Board to the Federal Power

Commission dated August 31, 1921; and hereby declarss that all allot-

ments of water now or hereafter made under the withdrawal of February

248, 1913, shall not aggregate a greater amount of water than is found

by said report to be available for storege and use; provided, that

the State Water Board hereby reserves for such disposition as future

observations and developments render proper and desirable, the 200

second feet of the continuous flow of Deschutes River paet Bend, and the

18,000 acre feet of water as gset apart in the szid report to be used

during the non-irrigation season for domestic and other uses.,"

This reservation will no doubt be found to adequately provide for all
guch requirements, as above mentioned, at most times. The reservation will not operate
as against earlier rights, with priority before February 25, 1913, and during the
irrigation season at times, such early rights may deplete the flow of the stream to
such extent ags to deprive the lumber mills or other industries of the water necessary
for their operation. In that event it would appear that a sufficient part of the flow
covered by earlier rights might be purchased to make up the deficiency.

In order to fix the rights of the lumber plants more definitely than in

the above general reservation, the following provisions are made herein:
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1. That 200 second feet of continuous flow past Bend, out of the un-
appropriated waters of Deschutes Eiver withdrawn February 28, 1913, has heen and is
reserved from diversion or storage for irrigation, and devoted to industrial, domestic
and municipal usges, as recommended by the Deschutes Board.

2. That the Shevlin-Hixon Company and Brooks-Scanlon Lumber Company
are industrial concerns justly entitled to‘share in the benefits of the reserved flow,
and should be and are awarded and adjudged the following rights:

(a) Each of smaid companies shall have the right to take from the
Deschutes River and consume in the generation of steam and other plant uses such gquan-
tity of water as may be reasonably necessary, not to exceed in either casg thifee cubie
feet per second.

(b} EBach of said companies shall have the right to take from the
stream, use and return to the main channel without substantial diminution, such quan-
tity of water as msy be reasonably necessary for other plant purposes, not exceeding
in elther casé fifteen cubic feet per second.

(c)] The right to have the reserved flow controlled so as to pro-
vide a sufficient quantity of water to maintain the log pond used by said companies
at substantlally its present level, and to prevent such accumulation of ice in saild
pond as would stop the movement of logs to the mills; and to that end, and to supply
the water needed for plant purposes as provided in the foregolng paragraphs "a" and "b",
a continuous flow of not less than fifty cubic feet per second past Bend shall be
maintained at all seasons of the year; and in addition thereto the State Engineer
shall have authorlity, and is directed, from time to time during periods of cold weather,
to release from storage and permit to flow into and through said pond, such quantities
of water, in addition to said continuous flow of fifty cublic feet per second, as may be
reasonably necessary to carry broken ice over the spillways of the dam, and/or provide
sufficient current through said pond to prevent the accumulation of ice therein to such
extent as to stop or obstruct seriously the handling of logs; but that such additional
releases shall at no time exceed a quantity which, added to the contlnuous flow of fifty
cubic feet per second, will equal the normal flow of the stream under like conditions
prior to the construction of storage reservoirs, or exceed ZOQ cubic feet per second.

3; That the rights allowed said Shevlin-Hixon Company and Brooks-
Scanlon Lumber Company under Paragraph 2 above shall continue only so long as used in
connection with the manufacture of lumber at the present location of the plants of
said companies. At such time in the fubure as such manufacturing operations are dis-
continued, said water rights shall be considered as abandoned, and the water thereunder

shall revert to the public and be subject to re~allotment by the State Englneer.
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31.
Contest #16.

1. North Canal Company

25, Walker Bagin Irrigation Company

32, Jefferson Water Conservancy District

33. Jefferson Water Conservancy District

34, Jefferson Water Conservancy District

35, Jefferson Water Conservancy District

62, West Side Reclamation District

53. West Side Reclamation District

54, WJest Side Reclamation District

55, West Side Reclamation District

83. 0din Falle Land Company

96. City of Bend

97. City of Bend
111, Crook County Improvement District #1
112. Crook County Improvement District #l
113, Powell Butte Irrigation District
114. Crook County Improvement District #1
115. Powell Butte Irrigation District
116. Powell Butte Irrigation District
146. John Steidl & Thomas Tweet

Contestants,
vs.

Bend Water, Light & Power Company,

Contestes.

The name of this Contestee has been changed to Deschutes Power & Light
Company. Under claim No. 2-A, as originally filed, Contestee claimed the right to
the use of 1406 second feet for power purposes. This claim was later reduced to 1325
second feet, Thé date of priority claimed for this appropriation is December 30, 1905,
which is the date of filing a notice of appropriation by the Pilot Butte Development
Company, which notice was posted on the stream December 21, 1905. It appears that
prior to 1905 some investigations had been made upon the Oeschutss River in the vicinity
where the plant is now located to deter@ine conditions relative to the construction
of a power plant. In 1503 or 1904, kr, Whistler, an engineer, was employed, and the
filing seems to have been made as a result of Mr. Whistler's studies and recommendations.
Yo actual construction work was begun until 1909. 1In fact the power dam appears to have
been started on Nay 12, 1909. The equipment has been added to from time to time until
now the total water consumption of the turbines is 1325 second feet. It is therefore
ORDERED, ADJUDGED and DECREED that this Contestee be and it is hereby allowed a right
for this quantity of water with priority as claimed. |
Exceptions were filed with the Court to the failure of the State Engineer
to allow the claims of Contestee for the following quantities of water:
40 second feet for carrying debris over the sluiceway
10 second feet for carrying off ice
20 gecond feet for the operation of a fish ladder
As to the claim for water for carrying off debris, it appears that no

such use of water was in contemplation by Contestee or its predecessors in interest at
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the time of posting the notice of appropriation and that to allow 40 gecond feet of
water for that purpose would be a wasteful application of water and éhould not be
permitted.

As to the claim of Contestee for 20 second feet of water for the oper-
ation of & fish ladder required to be installed by the State Fish & Game Commission,
it appears that this use was not within the contemplated uses of Contestee's predecessor
in interest when }t posted its notices of appropriation in 1905. It appears that if
the State is to compel Contestee to maintain a fish ladder at its dam, it should furnish
the necessary supply of water therefor from its withdrawal of unasppropriated water which
was made in 1913, as hereinafter referred to in Paragraph 66,

As to the claim of Contestee for 10 second feet of water for carrying
off ice, it appears that while perhsps this use was not in contemplation at the time
of posting of the notice, yet it is a necessary and beneficial use of the water which
has been made from the time the appropriation was first commenced, and also that such
uge will be made at a time of the year when it will not interfere with-other ases.
It also appears that the necessity for water for this purpose is confined to a period
from about November 20th to about February 20th of each winter season.

It is therefore ORDERED, ADJUDGED and DECREED that the claim for 40
second feet for carrying off debris, and the claim for 20 second feet for operating a
fish ladder, be and the same are hereby denied; and that Contestee be and it is hereby
allowed a right for 10 second feet of water for carrying off ice during the period of
sach winter from November 20th to February 20th, with a date of priority as of the time
of posting the notice of appfopriation for power and other purposes, December 21, 1905.

Under claim No. 2-B, Contestee claims the right to the use of 50 second
feet of water from Tumalo Creek for power purposes under date of priority of November
24, 1919, based on Permit Wo. 4384 issued by the State Engineer. Under claim No. 2-C,
Contestée claims a right to the use of 25 second feet of water from Deschutes River
for municipal purposes in the city of Bend, the water to be diverted from the forebay
of the Company's power plant at Bend. This claim is based on application for permit
to appropriate water, No., 9184, filed with the State Engineer on September 20, 1923.
These rights of Contestee are limited by the terms of the permits, and the time in
which construction work shall be completed and the water applied to the proposed use
shall be in accordance with the requirements of the State Engineer.

Contestee, Bend Water, Light & Power Company, filed three other claims
for water rights from Deschutes River for municipal purposes for the City of Bend.
One of these claims, Claim 2~F, covering the right to water diverted at the Steidl &
Tweet power plant for use in the Lytle town site, and in the Riverside and Wiestoria

Additions to the City of Bend, was withdrawn by stipulation, the rights of Contestes
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being provided for by comtract with Steidl & Tweet. (See Paragraph 29.)

The town of Bend was dedicated by the Pilot Butte Development Company
May 31, 1904, and was incorporated, a8 near as can be ascertained from the record, in
the year 1905. The first work towards furnishing a water supply for the community
appears to have been in the year 1904 when water w;; served to a few residents throog
an open ditch, oommooly called the Town Lateral, which diverted water from the Pilot
Butte Canal at about the southern boundary line of the SE}SEL, Section 32, T. 16 S. R.
12 E.,%.M. This lateral had a capacity of about 5 second feet. In the same year an
attempt was made to utilize the water from a branch of this open ditch for power pur-
poses to operate a ram which was located on the pank of the Deschutes.Rivér ngar the
present location of the power dam of the Bend Water, Light & Power Company. This was
& two-way ram, and was to be operated by fhe water from the ditch which was undesirable
for domestic purposes, so that it would 1ift the water from the river for domestic use.
This system, however, was not & success. Therefore, the next year, 1905, a steam pump
was installed at about the same location as that of the ram, whereby water was supplied
under pressure through a pipe system. This was the first system of serving water to
the town which could properly be termed a municipal water system.

The water supply from the open ditch, howéver, was 3till used more or
less for domestic purposes for a number of years. DLater on as the sources of contami-
nation became more numerousg, the ditch water was used principally for the irrigation
of lawns and gardens. About 1915 the open ditch was abandoned, and in its place a
pipe line was congtructed, having its head about a mile and & half farther up on the
Pilot Butte Canal near the junction of the Pilot Butte Canal and the Central Oregon
Canal. This pipe line had about the same carrylng capacity as the open ditch. Water
was supplied to the town through this pipe line by gravity. At times water was pumped
into the head of the ditch by an auxiliary pump located on the river bank in a westerly
direction from the head of the pipe line, which would be in the SWENEL of Section 7,

T, 18 S. R. 12 E., W.M.

It appears that the capacity of the pumping system lower down on’the
river was increased from time to time during this period of years to keep pace with
the growth of population of the city: The city had a very rapid growth, the population
being 536 in 1910, 5415 in 1920 and about B,OOO_at the time of the hearing in 1924.

In the year 1923 the danger from contamination of the water of the river
had become so great that a filtering plant was constructed at a cost of £87,000, and
all the water now used by the city is filtered in this plant, the use of water from the
gravity pipe line having been discontinued,. although fhe connectian of the line to the
water system is still retainod for emergency use. The water system, as at present con-

structed, represents an investment of about §300,000. The filtration plant was designed
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to include 12 units, 10 of which have been installed, the maximum capacity of which

is approximately 10 cubic feet per second. The testimony shows that this guantity

of water was actually diverted through the system on one occasion when a fire occurred
in the irrigation season.,

It is alleged in the claim filed by Contestee that its rights for muni-
cipal purposes should relate baok<to a filing made by the Pilot Butte Development
Company under a notice posted on October 21, 1900. This is the same notice on which
the Central Oregon Irrigation District and others rely for water rights for the irri-
gation of lands in Carey Act Segregation Lists 6 and 19. Contestee has shown that
the Pilot Butte Development Company, in assigning its rights under this n;ficg to the
Degcéhutes Irrigation and Power Company on May 14, 1904, reserved the right to 25
cubic feet per second for use by A. M. Drake, who owned the controlling interest in
the Company. The purpose for which this reservation was made has not beéen shown, al-
though the reservation itself indicates that it was proposed to use the water in the
area now occupied by the City of Bend, presumably for irrigation purposes, there being
nothing said about municipal use. The oral testimony shows that in the year 1904, Ir.
Drake conveyed a portion of his interest in this reservation to the Bend Water, Light
4 Power Company, although no documentary evidence of such a transfer was produbed at
the trial, and it was alleged that the papers relating to this matter were among some

early records of the Company which had been lost or destroyed. It is claimed, but not

[ conclugively shown by the evidence, that the quantity of water to which a right was

acguired from Drake was 9% second feset. It appears that the Company has, by subse-
queht use, acquired a right to that quantity. Considering the ‘present size of the

City, and the fact that in addition to the daily consumption a considerable supply

must be available for emergency use, it appears that this quantity is not excessive
for present needs.

The priority of the right so acquired will date from the first step
teken which would constitute notice to the world that such a right was being initiated.
Under the circumstances as presented by the record, it appears that.the right cannot
relate back to the 1900 notice of appropriation, and the priority will therefore date
from the beginning of construction of the municipal water system, which was in the
year 1905, when the steam pumping plant was installed. This right is prior to the
power right of Contestee initiated in December of the same year. It appears that since
the State Engineer entered his order of determination iune 21, 1926, this right has
been sold to the City of Bend, and by said City in turn sold to the Deschutes County
junicipal Improvement District. The State Engineer by an order dated September 16,
1926, approved the change of use of the water under such right and made the following

provision:
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"The Deschutes County unicipal Improvement District
ig hereby given the right to use said 93 second feet of
water for the irrigation of lands within said district
during the irrigation season from April 1 to November 1,
end to store said water in its reservoir at Crescent Lake
during the non-irrigation season so that the water so
stored may be released at such later date as the district
gsees it to use the same for the irrigation of lands with- .
in the district. The storage, diversion and use of said
9% second feet of water by said district shall be subject
to all the provisions and limitations contained in Paragraph
33 of said order of determination of June 21, 1926."

This provision is hereby adopted and affirmed, and this water right shall be tabulated
under the name of Deschutes County Municipal Improvement District, with the priority -
as recognized by the State Engineer,

It is therefore ORDERED, ADJUDGED and DECREED that said rights be and

they are hereby determined in accordance with the findings above set forth.

32.
Contest #17.
138. Crook County Improvement District #1
3l., Jefferson Water Conservanecy District
Bl. 4Yest Side Reclamation District

103. Columbia Deschutes Power Company
139, Powell Butte Irrigation District

Contestants,
Vs,

Arnold Irrigation Company,

Contestee.

The claim of the Arnold Irrigation Company iz based upon two notices

4 0f appropriation, one filed with the County Clerk of Crook County on February 1, 1905,
and the other April 25, 1905, the first for 1000 miner's inches or 25 second feet,

and the second for 5000 miner's inches or 125 second feet, of water from the Deschutes
River. Due diligence appears to have been used in the beginning of construction and
completing the same, and the maximum safe carrying capacity of the Arnold Ditch at

the present time appears to be approximately 150 second feet. The claim filed states
that the Company has sold stock for the irrigation of an area of approximately 9392
acres, Of this area, approximately 2700 acres have been irrigated. The right is
therefore not completed or vested but is inchoate and may be perfected only by the
actual application of the water to beneficial use in the irrigation of the lands within
a reasonable time and will finallyAvest only to the extent of the quantity of water

80 applied to beneficial use. It is therefore ORDEREZD, ADJUDGED and DECREED that the
Arnold Irrigation Company be end it is hereby allowed an inchoate right with priorities
as above set forth, and 1is hereby allowed until October 1, 1933, in which to apply the

water to beneficial use upon the remainder of the 9392 acres of land under-the project
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not yet irrigated, or such further time as may be allowed by the State Engineer for
good cause shown, as provided in Paragraph 65 hereof. The right as finally perfected
shall be limited to the quantity of water applied to beneficial uge upon the acreage
reclaimed and irrigated within such time. The water right after it becomes vested,
shall be appurtenant to the several tracts of land to which the water has been applied,
and the water shall not be delivered to the Company in gross but only in such quantity
as may be put to beneficial use upon the lands under irrigation at any particular

time and to which the right is appurtenant. The water rights under this appropriation
shall be limited to 5 acre feet per acre per geason at the point of diversion, and 3
acre feet per acre per season delivered on the land; to be diverted at a raté of not
to exceed 1/40 of a second foot per acre during the period of maximum use from lMay

23d to August 20th of each year, and at a rate of not to exceed 1/80 of a second foot
per acre during the rest of the irrigation season, which is hereby fixed as the

period from april lst to November lst of each year. The transmission losses on this
project are hereby fixed at an average of 40% of the quantity diverted; provided,

that in any event, irrespective of transmission losses to any particular land, all
water users on this project shall be entitled to a net delivery of 3 acre feet per
acré per geason, measured at the point where the user's lateral diverts from the

Company's main canal or lateral.

33
Contest #18.

38. Jefferson JWater Conservancy District

58, West Side Reclamation District

80. 0din Falls Land Company

87. Bend Water, Light & Power Compa ny

102, Deschutes Falls Power Company )
103. Columbia Deschutes Power Company,

Contestants,
» ve .

Deschutes County Municipal Improvement District,

Contestee.

The contests of Columbia-Deschutes Power Company and Deschutes Falls
Power Company were dismissed upon stipulation filed aftef the hearing before the State
Engineer. (See Paragraph 45.)

Contestee is a gquasi-municipal corporation orgenized under the irriga-
tion district laws of Oregon, and was formerly called the Tumalo Irrigation District.
Claim was filed for a right for the irrigation of 14,384 acres of land, 7808 acres
of which already has a partial water supply from Tumaio Creek and from Crater Creek.
The rights on Tumalo Creek have been adjudicated in an order of determination by the

State Water Board confirmed by the Circuit Court of Crook County. In order to make
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up the deficiency in water supply caused by the failure of the Tumalo Resgervoir and

ta provide for additionsl lands, the Districf in 1921 secured an allotment of water
under the State withdrawal made in 1913, for storage of winter flow in Crescent Lake.
The District also purchaseé &ll claim of the Walker Basgin Irrigation Company to prio:
storage rights in Crescent Lake, based on a notice of appropriation filed May 10, 1902,
and 8lso on permits secured from the State Engineer with priority of March 20, 1911
(Permits R 102 and 624). The District: then, in filing claim in this proceeding, had
three sources of claim: the 1902 filing, the 1911 permits and the allotmenf from the
1915 withdraﬁal. The claim filéd agserts a priority of 1902, but makes mention of

the later permits and allotment.

The State Engineer found that no rights were acquired in the 1902 claim
in the following language:

. "It appears that no storage rights have been perfected

under the 1902 appropriation noticeé. The notice itself was

very indefinite as to the location of the storage to be de-

veloped, or as to whether any material storage at all was con-

templated. Uo actual work towards the utilization of winter

flow was ever done by the Walker Basin Irrigation Company or

any of its predecessors, and such storage rights, if any were

initiated, were lost by non-use. The assignment from said-

Company to the District, therefore, carried with it no rights

under the 1902 notice."

The exceptions to this finding are nqt well taken and are denied, No
rights were acquired by this Distriet prior to the Water Code of 1909. It appears,
however, that the District has inchoate water'rights under the filing made wi;h the
State Engineer in 1911 under Permits R 1Q2 and 624. The rights under these fiiings
have been kept in good standing by the construction work done by the District and by
the storage of water in Crescent Lake reservoir and use thereof upon the lands in
the District. It is therefore ORDERED; ADJUDGED and DECREED that‘the District's in-
choate rights under said filings shall be such as may be completed and perfected in
accordance with the terms thereof and with the rules and regulations of the State
Engineer, and shall be limited ﬁé the quantity of water applied to beneficial use
within the time fixed by the State Engineer; provided, that the rights of the District
shall be limited to the storage of 3§,OOO acre feet of water in any twelve-months
period beginning October 1lst and ending September 30th of.the next succeeding year.
The water right after it becomes vested, shall be appurtenant.to the several tracts
bf land to which the water has been applied. EThe water shall not be delivered to
the District in gross but only in such gquantity as may be put to beneficial use upon
the lands under irrigation at any particular time and to which the right is appurtenant.
It appears that the rights under said permits should be limited to 3 acre feet per
acfe per season on the land, and that a 40% transmission loss is # reasonable allow-

ance for this District. The water diverted from Deschutes River under this right is

therefore limited to 5 acre fest per acre per season to be diverted at a rate of not
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to exeeed 1/40 of a second foot per acre during the period of maximum use from May
234 to August 20th of each year, and at a rate of not to exceed 1/80 of a second
foot per acre during the rest of the irrigation seasdn, which is hereby fixed as
the period from April 1lst to November lst of each year. The transmission losses
on this project are hereby fixed at an average of 40% of the quantity diverted;
provided, that in any event, irrespective of transmission losses to any particular
land, all water users in this District shall be entitled to a net delivery of 3 acre
feet per acre per season, measured at the point where the user's lateral diverts
from the District’s main canal or lateral; provided, that in case of lands also
receiving a supplemental supply from another source, the above 1imitatioﬁ; sﬁ;11 be
reduced by the quantity so received, so that the total quantity delivered on the
land from all sources shall not exceed such limitations.
This claimant has entered into stipulations with the Bend Water,

Light & Power Company and the 0din Falls Land Company, as follows:

The Bend, Water, Light & Power Company,

a corporation,

) Contestant,
vSs. STIPULATION
Deschutes County Municipal Improvement
Distriet, an Irrigation District,
Contestee.

- em = Em e m an e e we o es M = e e wm em W e

B s e ad

It is hereby stipulated and agreed by and between the parties
hereto, by their respective attorneys of record herein, as follows:

1. That the rights of the Bend Water, Light & Power Company
to the use of the waters of Deschutes River for municipal, power
and other kindred purpoges are prior and superior to any and every
claim of Deschutes County iunicipal Improvement District to said
waters, or any part thereof, and that as between said claimants
such priority in favor of said The Bend Water, Light é_Power'Company
shall be 30 dstermined and adjudicated by the State Engineer in these
proceedings, and by any and every appellate court which may there-
after congider said matters.

2. That the above entitled contesgt ig hereby withdrawn and dis-
missed. , '

3. That for the period of approximately two and one-half years
from the date hereof, to-wit, until June 1, 1927, the said Deschutes
County Municipal Improvement District may store in Crescent Lake
sufficient water for its needs during said period (not to execeed,
however, 35,000 acre feet of water in any one year).

4, That, so far as practicable, such storage of water shall be
effected at such times during said period ag will cause as little
interference as possible with the operation of the power plant of
the Bend Water, Light & Power Company; the necessity and propriety
of such storage at all times during said period to be left to the judg-
ment of the State Bngineer and his official representatives.

5. That the Deschutes County Municipal Improvement District dur-
ing said period shall not sell or dispose of any of such stored waters,
or use the same for any purpose other than the specific needs of its own
irrigation project and for the domestic use of the settlers thereon;
nor shall said District permit the use of any other water under its con-
trol which would have the effect of increasing said District's require-
ments for stored water.
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6. That the Bend Water, Light & Power Company hereby waives
any any all claim for damages for interference with its power oper-
ations heretofore caused to it, or to be caused to it during said
period, by reason of such storage of water in drescent Lake.

7. That this agrsement shall be binding upon the successors
and assigns of the parties hereto.

Executed in triplicate this 10th day of December, 1924.
(SIGNED) R. S. Hamilton and Henry S. Gray

Attorneys for The Bend Water, Light & Power
Company, Contestant.

(SIGNED) N. G. Wallace
Attorney for Deschutes County Municipal Im-
provement District, Contestee.

* X K X kK ¥

Odin Falls Land Company,
Contestant,
vs. STIPULATION

Deschutes County Municipal
Improvement District,

Contestes.

IT IS HEREBY STIPULATED by and between the above named contestant
and contestee as follows:

The contestee agrees to store no water in Crescent Leke Reservoir
after June 1, 1927, which will deprive the Contestant of the quantity
of water to which it is entitled as determined in these proceedings,
and to store no water in said reservoir prior to June 1, 1927, which
will prevent the use by Contestant of the water necessary for use by
it during the irrigation seasons; the question of the amount of water
necessary for such use to be, in case of dispute, left to determination
by the State Engineer.

In consideration of the foregoing the Contestant agrees that its
above contest may be dismissed.

(SIGNED) Percy A. Cupper. H. C. Shaw
Attorneys for Contestant.

(SIGNZD} N. G. Wallace
Attorney for Contestee.

* k Kk kx x ¥k

The terms of the above stipulations shall be observed by the water

master in the distribution of water to said parties.
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34,
Contest #19.

9. ©North Canal Company .
102. Deschutes Falls Power Company
103. Columbia=-Deschutes Power Company
’ Contestants,
vsl

Walker Bagin Irrigation Company,

Contestee.

The contests of Deschutes Falls Power Company and Columbia-~Deschutes
Power Company were disposed of by stipulation. (See Paragraph 45.) )

As shown by the evldence herein, a notice was posted by the Oregon
Development Company on the 30th day of April, 1902, énd filed for record May 10,
1902, for the appropriation of the waters of Crescegt Creek, a tributary of the
Little Deschutes River. This Cémpany was the predecessor of the Deschutes Land
Company, Morson Land Company and Walker Basin Irrigation Company, all of which,
successively in the order named, were engaged in an attempt to effect the recléma-
tion of lands in Oregon Segregation List No. 11 under the Carey Act. The area pro-
posed to be irrigated comﬁriaed gome 31,000 acres, but this was decreased from time
to time, and in 1921 the east unit of the project was relinguished and all claim to
water rights therefor sold to the Tumalo Irrigation District. The claim as filed T
in this proceeding covers lands remaining in the west unit, ageregating 9646.3 acres. ﬂ
It appears that surveys for the project were started in August 1901 but that very
little actual.work was done until about 1910. However, an unusually large number of
legal difficulties and other obstacles appear to have been encountered during the
first period of development of this project, and after 1910 actusl construction work
on the system was carried on much more rapidly. Since 1919 the Company has been in
a position to serve all the lands for which a water right is claimed., Everything
considered,‘it is believed that sufficient diligence and good f§ith has been shown
by Contestee and its predecessors so that the right can still be berfected if reason-
sble diligence is msed in prosecuting the work necessary for completion of the pro-
ject. It was claimed by Contestes that its right shonld date from the date of the
appointment of its selecting agent for the Carey Act lands or from the date of enter-
ing into a contract between the Coﬁpany and the State, instead of from the date of
posting of the notice of appropristion, However, it does not appear from any of the
statutes having to do with the reclémation of lands under the Carey Act that the
State assumed any obligation to initiate a water right or provide a water supply for -
a Carey Act project but that the burden devolved upon the reclamation company at

every stage of the proceeding to acquire this water right for'the‘lands it undertook
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to reclaim. It fﬁrther appears that there was nothing in the initial prbcedure be=-
tween the reclamation company,the state and the federal government which would in
itself constitute notice to the public or to subsequent'apprOpriators of an intention
to appropriate any particular water for the irrigation of lands within the proposed
project. There must be either an actual physical demonstration on the ground, or the
posting of a notice, &s evidence of such an intention. The courts have recognized
thege. two methods of initiating water rights, and as it appears that Contestee has
conformed to the latter method, it is entitled to have the priority of its right
date back by the doctrine of relation to the time of posting the noticé, which was
April 30, 1902, provided the right 1s prosecuted and perfected with reaébnagie dili-
gence, Wost of the lands in the project are still uncleared, being covered with a
dense growth of Jjack pine timber, only about 175 acres having been cleared and irri-
gated up to the present time. It 1s therefore ORDERED, ADJUDGED and DECREED that
Contestee be, and it 1s hereby, allowed an inchoate right with a priority of April
30, 1902, and is allowed until the lst day of October, 1933, in which to apply the
water to & beneficial use upon the lands, or within such further time as may bve
allowed by the State Enginser for good cause shown, as provided by Paragraph 65 hereof.
The appropriation as so perfected shall be limited to the quantity of
water actually applied to beneficial use within such time, and shall be appurtenant
to the several tracts of land'to which the water spall have been applied. The water
under such rights shall not be delivered to the Company in gross, but only in such
quantity as may be put to bensficial use upon the lands under irrigation at any
particular time and to which the water right is appurtenant. The guantity of water
fixed by the contract with the Desert Land Board is 2.15 acre feet per acre per sea-
son delivered on the land, with an allowance for transmission losses of 30% of the
quantity diverted. The water rights for lands under this project shall be limited
to 3.07 acre feet per acre per season at the point of diversion and 2.15 acre feet
per acre per season delivered on the land; to be diverted at a rate of not to excesd
1/40 of a second foot per acre during the pgriod of maximum use frbm May 23d to
Aﬁgust 20th of each year, and at & rate of not to exceed 1/80 of a second foot per
acre during the rest of the irrigation season, which is hereby fixed as the period
April 1lst to November lst of each year. Transmission losses on this project are here-
by fixed at an average of 50% of the quantity diverted; provided, that in any event,
irrespective of transmission losses to any particular land, all water users on the
project shall be ehtitled to & net delivery of 2.15 acre feet per acre per season,

measured at the point where the user's lateral diverts from the Company's main canal

or lateral.
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35.
Contest #20.
103. Columbia-Deschutes Power Company,

Contestant,
vs,

Deschutes Reclamation & Irrigation Company,

Contestee.

This contest was disposed of by stipulation. (See Paragraph 45.)

Contestee claims a right from Deschutes River for the irrigation of
6636 acres of land through its canal (commonly called the Swalléy Ditch), the‘date
of priority claimed being September 1, 1899, based upon a notice of appropriation
posted on that date and filed for record one day later. ‘'his notice declared an
intention of appropriating 125 second feet of water, and it appears that the Swalley
Ditch as it has actually been constructed, has ample capacity to carry this quantity.
Construction work began on the system shortly after the notice was posted, and de~

velopment on the project has kept well ahead of the demand for water. The area

irrigated up to the present time is about 2175 acres., It is therefore ORDERED, ADJUDGED

and DECREED that Contestee be, and it is hereby, allowed an inchoate right with priority

of September 1, 1899, and is allowed until October 1, 1933 in which to reclaim end
irrigate the remainder of the 6635 acres in ths project, or within such further time
ag may be ;llowed by the State Engineer on good cause shown, as provided by Paragraph
65 hereof, The right shall be limited to the extent the water is beneficially applied
to the land within such time, and the priority of the right as so perfected shall re-
late back to the date of posting of the notice, September 1, 1399. It appears that

an allowance of 3 acre feet per acre per segson delivered on the land is sufficient
for this project, and that about 40% of the quantity diverted will be lost in trans-
missipn. Water rights for the lands in this project will be limited to 5 acre feet

" per acre per season, measured at the point of diversion, and 3 acre feet per acre per
season measured at the point where the user's lateral diverts from the Company 's main
canal or lateral; to be diverted at aurate of not to exceed 1/40 of a second foot per
acre during the period of maximum use from May 23d to August 20th of each year, and

at a rate of not to exceed l/dO of a second foot per acre during the rest of the irri-
gation season, which is hereby fixed as the period from April 1lst to November 1st of
each year. The transmission losses on this project are hereby fixed at an average of
40% of the quantity diverted; provided, that in any event, irrespective of trans-
mission losses to any particular land, all water users on this project shall be en-
titled to a net delivery of 3 acre feet per acre per season, measured at the point

where the user's lateral diverts from the Company's main canal or lateral.
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It is further provided that the total quantity of water diverted under the appropri-
ation of this Company shall in no event exceed that set forth in the original notice

of appropriation, 125 second feet,

36.
Contest #21.

6. North Canal Company
40, Jefferson Water Conservancy Digtrict
60, West Side Reclamation District
102. Deschutes Falls Power Company
103. Columbia Deschutes Power Company
130. Crook County Improvement District #1
131. Powell Butte Irrigation District
145, South Unit Improvement District

Contestants,
V3.

0din Falls Land Company,

Cohtestee.

The contests of Deschutes Falls Power Company and Columbis Deschutes
Power Company were disposed of by stipulation set forth in Paragraph 45 hereof,

Contestee claims a water right for power and irrigation purposes at
Odin Falls, under two notices of appropriation, one for 50 cubic feet per second,
dated Jamuary 7, 1909, posted January 7, 1909, and filed for record with the County
Clerk January 14, 1909, and the other for 1800 cubic feet per second, datéd Jamiary
25, 1909, posted February 8, 1909, and filed for record February 9, 1909. Claim is
made for 460 second feet of water, 50 second feet of which is for irrigation purposes
and the remainder for power.

It appears that work was started soon -after the posting of the notices,
some canal work being done in 1909 and 1910. But not until 1915 had the power works
bee£ installed, by which some 65 acres of land were irrigated, with a 90 foot pumping
lift. This construction was of & more or less temporary nature, but in 1920 a more
permanent installation was made, with which the Company is in a pdsition to irrigate
1057 acres of land under a 90 foot 1ift. Only 145 acres have as yet been irrigated,
but it appears that Contestee has been sufficiently diligent in prosecuting work on
this part of its project to preserve its right, providing the work is continued and
the land placed under irrigation within a reasonable time. It is therefore, ORDEKED,
ADJUDGED and DECREED that Contestee be, and it is hereby, allowed an inchoate right
for the irrigation of 1057 acres, and iz allowed until October 1, 1933 in which to apply
the water to beneficial use upon said lands, or such further time as may be allowed by
the State Bngineer for good cause shown, a&s provided by Paragraph 65 hereof. The right

as perfected within such time shall relate back for priority to the date of posting of
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the notice, January 7, 1909, for a quantity of water sufficient to irrigate the
lands which have been so reclaimed, under the following limitations as to the duty
of water: The water rights fbr lands under this appropriastion shall be limited
to 3.75 acre feet per acre per season measured at the point of diversion, and 3 '
acre feet per acre per seasbn delivered on the land; to be diverted at a rate of
not to exceed 1/40 of a second foot per acre during the period of maximum use
from May 23d to August 20th of each year, and at a rate of not to exceed 1/60 of
a second foot per acre during the rest of the irrigation season, which is hereby
fixed as the period from April let to November 1lst of each year. The transmission
losses on this project are hereby fixed at an average of 207 of the quqn;ityﬁdiverted;
provided, that in any event, irrespective of transmission losgses to any particular
land, &all Wafer users on this project shall be entitled to a net delivery of 3 acre feet
per acre per season, measured at the point where the user's lateral diverts from the
Company's main canal or latersl.
After the State Engineer's order of determination in this matter was

filed with the Court, this claimant applied for and was granted permission to file
an amended claim. Contestee, in such amended claim and in its exceptions, has
asserted certain rights in relation to the rights of the Cline Falls Power Company
above the location of Contestee's appropriation. It is urged that in the event of
failure of the Cline Falls Power Company to exercise its rights, or of the discon~
tinuance of such rights for & consideration for the purpose of abandoning the same
in favor of apprOpria£ors whose rights are subsequent to those of the Power Company
but prior to those of Contestee, Contestee's rights under its 1909 appropriation
would be adversely affected, for the reason that it has heretofore derived a benefif
from the water used by the Cline Falls Power Company for power purposes under its
1892 aeppropriation and then allowed to flow down to Contestee's place of use., Some
claim is also made to a right as against the Cline Falls Power Company by adverse
possegsion., After an examination of many authoritiss, the Court is of the opinion
that these points are not well taken. It appears that Contestee has no other or
greater right to the waters of this stream than that to which it is entitled by
virtue of its priority of the year 1909. It also appears that a claim of title by
adverse use cannot be sustained by a lower user against an upper user merely bsecause
the upper user permits the water to flow by at a time when he does not need it. It
is therefore ORDERED, ADJUDGED and DECREED that the claims of Contestee made in
these respects be, and they are hereby denied.

| Contestee also claimed and was awarded by the State Engineer a right
for 150 gecond feet of water for use in operating a turbine to 1ift the water actually

used for irrigation purposes from the stream to the lands. The amount allowed for
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actual irrigation was 26,17 second feet. Other claimants have filed exceptions to this
finding and it is contended that it is a waste of water to permit 150 second feet of
water to be used for the purpose of raising 26.17 second feet to the heaﬁfa?'fﬁe irri-
gation ditch., It will be observed that while the law {Section 5793 0. L.) permits the
right to employ wheels, pumps, hydraulic engines or other machinery (which includes
turbines) for the purpose of raising water to the level required for the use of such
water in irrigeting any land, providing that the use of such water shall not conflict
with the better or prior right of any other person, this section must be construed and
read with Section 5799, which gives direction for the use of water when a shortage
takés place. It is noted in that section that‘when a shortage takes placé those using
water for agricultural purposes shall have the preference over those using the same for
manufacturing purposes. The use of this 150 second feet of water for the purpose of
lifting cannét be said to be one for power purposes. It does not result in power ex~-
cept to expend itself t0 make the 1lift of the water to be used fbr irrigation. This
would seem to be an éxtremely wasteful use of water. The right of this claimant to
use the body of the stream to develop power which is exhausted in the lifting of

water to the point of diversion cannot be claimed as a part of an appropriation for
irrigation purposes., The law 1is well settled that the rights of an appropriator for
irrigation purposes are limited to the quantity of water actually required for the
purpoge of irrigation and that no appropriator can appropriate the body of the stream
;nd withhold it from use by others merely because it may be less expensive to him than
to divert the water in other ways. It is therefore ORDERED, ADJUDGED and DECREED that
Contestee's claim for,15Q gecond feet of water for lifting purposes be and the same is
hereby denied.

However, it appears that Contestee and its predecesgsors have expended
conziderable sums of money in developing its present system and while this is a waste-
ful gystem and will not 5e permitted as a permanent right, it wduld be unjust and in-
equitable to deprive Contestee of the use of this system until 1t is given sufficient
time to install other and more up-to-date methods of diverting its'irrigation water
which will eliminate waste. In other words, Contestee should be permitted to use ifs
present system until such time as 1t may conveniently adopt a system for the more
economical use of the water. The perlod of approximately 5 years, or until October 1,
1933, i3 hereby fixed as & reasonable time within which Contestee shall make such
change in its means of diverting water for the 1057 acres of land in this unit of its
project. After that date, Contestee, and 1ts successors and assigns, are hereby en-
joined from using 150 gecond feet of water for lifting purposes, It 1is possiblé that
after a new method of diversion under the irrigation right is adopted, the allowance

hereinbefore made for transmission losses will not be adequate. This question shall
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be determined by the State Engineer and his findings submitted to the Court for re-
view at the time of hils determination of the inchoate rights of this Company, as pro-
vided by Paragraph €& hereof.

Contestee also claims a right to an sdditional quantity of water for
the irrigation of about 1,000 acres of land under a lift of 160 feet from the river,
and for such quantity as may be necessary to operate a turbine for 1ifting from the
river to the land the gquantity needed for irrigation. But it appears that Contestee
had done practically nothing towards carrying out its plans for this unit of the pro-
ject. It has no canals, no ditches, and it has installed no machinery or other works
for the irrigation of the lands under this higher 1ift. In view of the fact that this
condition prevails at this time after a lapse of 18 years since the initiation of the
right, and that no sufficient reasons for such delay have existed, it appears that
due diligence hag not been exercised in developing this part of the project. It {is
ORDERED, ADJUDGED and DECREED that Contestee's claim for water for the higher 1ift be

and the same 1is hereby denied.

37.
Contest #22.

71. West Side Reclamation District
103. Columbia-Deschutes Power Company

Contestants,
vs.

Powell Butte Irrigation District,

Contestee.

Contest #23.

72. West Side Reclamation District
103. Columbia-Deschutes Power Company

Contestants,
V8.

South Unit Improvement District,

Contestee.

Contest #24.

103. Columbia-Deschutes Fower Company
148, DPowell Butte Irrigation Diastrict

Contestants,
vs.

West Side Reclamation District,

Contestee.,
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The contest of Columbia-Deschutes Power Company against the above Con-
testees was disposed of by the stipulation set forth in Paragraph 45 hereof,

These Contestees are all quasi-municipal corporations organized under
the irrigation district laws of Oregon with a view of reclaiming and irrigating by the
remaining ungppropriated waters of Deschutes River the irrigable lands within their
boundaries, and are applicants for allotments of water from the withdrawal made by the
State in 1913 under the cooperative act {Chap. 87, L. 1913). The possibility of their
development depends upon the construction of storage works, and upon whether a suffi-
cient water supply is found to be available after prior rights are provided for. Para-
graph & of the allotment order of the State Water Board dated November 26, 1921, reads
ag follows:

"That no' further or other allotments will be made at this

time, it being deemed expedient that insofar as practiceble a

substantial part of the waters avallable under said withdrawal

shall be withheld, and disposed of from time to time as condi-

tions may warrant or render expedisnt during the course of the

development or construction of any of the units, or at any time

thereafter.”

The rights of these Contestees shall be subject to such disposition as

may be made in the future by the State Engineer under the general policy expressed in

gaid order.

38,
Contest #25.

103. Columbia-Deschutes Power Company
149. Powell Butte Irrigation District

Contestants,
vs-

Jefferson Water Conservancy District,

Contestee.

The contest of Powell Butte Irrigation District was withdrawn, and the
contest of Columbla-Deschutes Power Company was disposed of by the stipulation set forth
in Paragraph 45 hereof.

Contestee is a gquasi-municipal corporation organized under the irrigation
district laws of Oregon, and by order of the State Water Board, November 26, 1921, was
allowed a part of the waters of Deschutes River covered by the 1912 withdrawal, the por-
tion of the order which relates especially to this District {(which is successor to North
Unit Irrigation District) reading as follows:

"That there is hereby alloted to the North Unit Irrigation

District out of the waters of Deschutes River withdrawn February

28, 1913, the amount of water which may be beneficially applied

to the irrigable lands in said District, not to exeeed 317,500

acre feet per year, with right of storage in Benham Falls Reser-
voir, together with such additional amount as may be necessary to
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compensate for geepage and evaporation in said reservoir

and between said reservoir and the point of diversion

from Deschutes River; provided, that in no event shall
the amount so stored for the use of said North Unit Irri-

gation District exceed 400,000 acre feet per year."

The plans of the District contemplate storage in a reservoir to be con-

structed at Benham Falls, and the irrigation of about 100,000 acres of land lying north

of Crooked River and east of Deschutes River., Construction of the project has not yet

been started, but continual attempts have been made to have the Securities Commission

of the State of Oregon agree to certify the District's bonds, and attempts are now

being made to induce Congress to appropriate monsy from the reclamstion fund for the

construction of this project. The rights of the District shall not be modified in this

proceeding.

Contest #26.

39

256. Walker Besin Irrigation Company
102. Deschutes Falls Power Company
103. Columbia-Deschutes Power Company

. Contestants,
vs.

Crook County Improvement District No. 1,

Contestee.

Contest #27,

25,
48,
49.
68,
69.
79.
6o,
102.
103.
105,
140.
141.
142,

Walker Basin Irrigation Company
Jofferson Water Conservancy District
Jefferason Water Conservancy District
West Side Reclamation District

West Side Reclamation District

Odin Falls Land Company

Bend Water, Light & Power Company
Deschutes Falls Power Company
Columbia=-Deschutes Powser Company
Central Oregon Irrigation District
Powell Butte Irrigation District
Powell Butte Irrigation District
South Unit Improvement District

Contestants,
ve. -

North Canal Company,

Contestee.

Contest #28.

25,
56.
73,
86.
102,
103,
132.
133.
36.

Walker Basin Irrigetion Company

West Side Reclamation District

Odin Falls Land Company

Bend Water, Light & Power Company

Deschutes Falls Power Company

Columbia-Deschutes Power Company

Powell Butte Irrigation District

Crook County Improvement District No. 1

Jefferson Water Conservancy District

Contestants,

ve.

Central Oregon Irrigation Company,
404 Contestee.
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Contest #29.

Contest #30.

Contest #31.

23.
.25,
77.
sS4,
99.
103.

North Canal Company :

Walker Basin Irrigation Company
0din Falls Land Company

Bend Water, Light & Power Company
Charles Boyd

Columbia~Deschutes Power Company

Contestants,
vs.

Central Oregon Irrigation District,

Contestee.

25,
103.

Walker Basin Irrigation Company
Columbia-Deschutes Power Company

Contestants,
vsa.

Chinook Land Company,

Contestee.

25,
103.

Walker Basin Irrigation Company
Columbia-Deschutes Power Company

Contestants,
vs.

W. E. Van Allen,

Contestes.

All of the Contestees above named allege, among other things, that

they have succeeded in part to rights initiated in the year 1900 by two companies

which existed in Central Oregon at that time, and which were organized for the de-

velopment of irrigation works in that locality on a large scale.

The mean flow of the Deschutes River at Bend, including the flow of

canals above, during the critical months of the irrigation season, was as follows:

1921
July - 1,850
A‘lgo - 1, 680

1922 1923
July- 1,820 July - 1,290
Aug. - 1,420 Aug. - 1,450

1924

P

July = 1,170
Aug. - 1,120

During the same period the minimum flow for 1921 was 1,570; 1922,

1,260; 1923, 1,170; 1924, 1,040 and 1925, 1,355.

These claimants in this proceeding,

those rights are %o bs supplied

with water from this point of measurement, allege the right to divert and use the

following quantities of water:

N
)
Wl
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CLATMANT DATE OF AMOUNT OF WATER

PRIORITY CLAIMED

Cline Falls Power Company Jan. 28, 1992 285 sec, ft.
Deschutes Reclamation & Irrigation Co. Sept. 1, 1599 125 sec. ft.
Central Oregon Irrigation District Oet. 12, 1900 985 sec. ft.
Central Oregon Irrigation Company Oct. 12, 1900 = === ——= -~
North Canal Company Oct. 12, 1900 372 sec. ft. (approx.)
Bénd Water, Light & Power Company Oct. 31, 1900 9.5 gec, ft.
Crook County Improvement District #1 Oct. 31, 1900 42.67 sec. ft%.,
Walker Basin Irrigation Company Feb. 28, 1902 1563 sec. ft.
Arnold Irrigation Company (Tan. 26, 1905) 256 sec. ft.

(Apr. 256, 1905) 125 sec. ft.
Steildl & Tweet ' Sept. 1906 4.5 gsec. ft.
TOTAL: . 2,126.67 sec. ft.

It sppears that the Oregon Irrigatioﬁ Company postsed and filed two
notices of appropriation on October 15, 1900, each covering the appropriation of .

2500 second feet of the water of Deschutes River in the viecinity of what is now Bend,
Oregon, énd on October 16, this same Company posted a third notice covering the appro-
priation of 2500 second feet at a point aﬁout one-half mile above.

The first notices contemplated the construction of a "North Canal"
which was to flow northeasterly and north to Croaked Eiver and extending eastward
to the old river bed. The second notice provided for the construction of the "Narrows
Canal™ which was also to run northeasterly and northerly to Crooked River, with a line
running easterly to the o0ld river bed. The third notice was posted at the head of
the proposed Emigrant Ford Canal which also was to run northerly to Crooked River and
easterly to the old river bed. Very little evidence was presented relative to the
early intentions of this Company, all claimants evidently electing to rely on other
appropriations. No construction work was undertaken by the Oregon Irriéation Company
and its rights, if any, were extinguished when the Company was absorbed iater by the
Deschutes Irrigation & Power Company.

The Pilot Butte Development Company, the second Company operating in
the yesr 1900, filed its first ndtices of appropristion on October 3lst of that year.
One was filed near the head of what is now the Central Oregon Canal and tovered the
appropriation of 50,000 miner's inches or 1250 cubic feet per second. The notice set
forth: "The name of the canal or ditch or flume shall be the Pilot Butte Canal.

The point at which its headgate is proposed to be constructed is on the east bank of
the Deschutes River near the center of the WEj of Section 13, Township 18 South,

Range 11 Hast; and the course of the canal shall be in a general northerly direction
with the canyon of said Deschutes River for a mile or so and thence in a northerly or

eagterly direction towards Pilot Butte with laterals and branches toward the 0ld River
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Bed and towards Farewell Bend and emptying any surplus waters as feeders of the Long
Butte Canal into said Long Butte Canal near Pilot Butte on the north and again on the
northeast through the said 0ld River Bed. The size of the flume shall be 25 feet wide
and 6 feet deep, or in two or more flumes of equivalent capacity and the size of the
canal sufficient to receive and conduct the waters from said flume."”

On the same day this Company posted a notice of appropriatiqn at a point
N. 39 degrees 43' Z. 667 feet from the SW corner of the SEfNW; of Section 32, T. 17 S.
R, 12 E. This notice set out that water would he diverted at the pointlwhere it was
posted by a flume and canal running in a northeasterly and northerly direction towards
Crooked River and the Jjunction of Hay Creek and Trout Creek in Crook Counf} with diverg-
ing lines and laterals towards the north and west and also towards theemst, making use
of natural depressions when feasible and particularly the "0ld River Bed", so-called.
"The gize of the flume shall be 50 feet wide and 8 feet deep, or in two or more flumes
of equivalent capécity and a canal of size sufficient to conduct the waters from said
flume." The quantity of water to be appropriated was 100,000 cubic inches of water
by miner's measurement under 6 inch pressure. This notice was posted at a point about
one mile or more above the location of the pregsent North Canal Dam and intake of the
North Canal.

These two notices of appropriation were prepared and posted by L. D,
Wiest, who was then chief engineer for the Pilot Butte Development CTompany. In his
testimony Mr. Wiest stated that the two filings were made with a view of permitting
the Company to get the most practical route of the two, and that if the diversion of
the river from the point where the lower notice was posted had been found more practi-
cable, then the Pilot Butte Canal would have been constructed from that point instead
of the point finally selected, which was in Section 12, Township 18 3. R. 11 E. W, M,

In 1901, the Oregon Irrigatioﬁ Company made application to the State
Land Board for a contract to reclaim certain lands, a part of which was included in
what was afterwards designated as Segregation Lists Nos, 6 and 1¢. The application
was protested by the Pilot Bufte Development Company, and ‘on January 21, 1902, at
the regquest of Mr. Hutchinson, president of the Oregon Irrigation Company, all papers
and maps filed with the State Land Board were Wwithdrawn.

On December 22, 1903, the Oregon Irrigation Company made a second appli-
cation for a contrect to reclaim Carey Act lands, and the State Land Board appointed
a surveyor and engineer and designated Mr. Hutchinson as selecting agent. This appli-
cation also was protested by the Pilot Butte Development Company. The State Land
Board's engineer made a favorable report on the application, and the State Land Board,
on May 9, 1905, forwarded the application to the land office at The Dalles, Oregon.

About this time the Deschutes Irrigation & Power Company was organized,

and on February 12, 1904, the Deschutes Irrigation & Power Company acquired all of the
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rights and interests of the Oregon Irrigation Company. On March 14, 1904; the Des-
chutes Irrigation & Power Company also acquired all the rights and interests of the
Pilot Butte Development Company.

The Pilot Butte Development Company made application to the State Land
Board on September 11, 1901, for a contract to reclaim lands included in what was
later designated as Carey act Segregation List #6, and on December 2, 1901, a pre-
liminary contract was executed. After making its application to have the lands of
Segregation List No. 6 segregated, the Company continued its survey and made prepara-
tion for beginning construction as soon as the application was approved. After se-
curing such approval, the Company, not having commenced construction with 6 mbdnths
from the date of posting the first notice, posted a second notice at the same point
of diversion on February 7, 1903, and within six months after that date construction
work was commenced.

The first work consisted of the construction of the Central Oregon
Canal Flume extending from the point of diversion on Deschutes River about 6600 feet
down the canyon. This flume was completed in January or February, 1904, and had a
capacity of 70 cubic feet per second.

After acquiring the rights of the Oregon Irrigation Company and the
Pilot Butte Development Company, the Deschutes Irrigation & Power Company in July,
1904, began construction work on a mych larger scale. On November 12th of the same
year, the enlargement of the flume was begun, and was completed in August, 1905. The
enlarged flume was 16 feet wide, 5 feet deep, and had a capacity of 742 cubic feet
per second. From the lower end of the flume, at a point 6600 feet below the point of
diversion, a divide was constructed and a lateral of 440 second feet capacity was
built in an easterly .direction a distance of about 14 miles, and running thence north-
erly around the west side of Powell Butte. This lateral was called the Central Oregon
Canal. From the éame divide, a lateral having a capacity of 302 second feet was built
in & northerly direction through the present towns of Bend and Redmond to Crooked River.
This canal was called the Pilot Butte Canal., TFrom 1904 to 1909 the work of completing
these laterals, the distribution system, and the colonization of the Carey Act lands,
was carried on diligently.

When the project was first undertaken, the coﬂtracta provided for the
delivery of one second foot to each 160 acres of land. Experience proved that this
quantity was insufficient -for the proper irrigation of lands in this locality, and
it also developed that the seepage losses in the canals, which had been estimated at
30% of the quantity diverted, were greater than were expected.

On October 10, 1905, the Desert Land Board said in its minutes:

"It is the opinion of the Board at this time that one second foot of
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water is gsufficient to irrigafe and rec}aim 100 acres of land in this segregation and
this amount is hereby fixed and determined as the prbper and reasonable duty for this
project for the purpose only of establishing a basis for the guidance of the Governor
and the State Engineer in certifying the list for patent.h I% wag also provided that
" "{f hereafter it is found by experience from the irrigation of these lands that the
duty of water hereby fixed is not the correct quantity of water for the proper irriga-
tion of the land in said list, it is subject to change at any time."

The rules of the Desert Land Board adopted October 321, 1905, reaulred
the delivery of 1.0 acre feet per acre in a 90~day period from May 23d fo August 20th.
The contract between the State and the Deschutes Irrigation & Power Compaihy, #xecuted
on June 17, 1907, provided for the reclamation of about 140,000 acres of land under

of which approximately 85,000 acres were irrigable.
Segregation Lists Nos. 6 and 19V’ Under this contract the Company agreed to deliver the
gquantity of water required by the rules of the Desert Land Board and also agreed to
construct the North Canal Dam and the North Canal, which was necessary to provide the
additionsl water required. |

The Deschutes Irrigation & Power Company posted a notice of appropria-
tion of 1000 second feet at the present location of the North Canal Dam on December 2,
1907, and the same notice was again posted on June 2, 1906, and again on December 3,
1908, construction work not having been commenced within six monthe from the date of
posting previous notices.

The Company was re-organized as the Central Oregon Irrigation Company,
to which all rights were conveyed on October 25, 1910. Financing had become more
- difficult, and it appears that the latter Company was unable to secure funds with which
to construct the North Canal Dam and system in accordance with its plan®. The capacity
of 1ts.system was insufficient to furnish the quantity of water required for the recla-
"mation of the lands which the Government had been requested to patent to the State
under the Carey Act, and the Company attempted to raise %150,000 by subscription.
$146,600 of this amount was actually raised and the construction of the North Canal Dam
and the North Canal was then begun in May 1909, and discontinued in 1912, The dam and
headworks were completed and 1.4l miles of the canal were constructed through a heavy
rock cut to a connection with th; Pilot Butte lateral.

Ho further exténsion of the North Canal has beén made up to the present
time, but it has been used to deliver water to the Pilot Butte lateral, and that part
of the Pilot Butte lateral above its junction with the North Canal has been used as a
minor lateral serving a few acres above and around the town of Bend. The completion
of the North Canal Dam and 1.4 miles of fhe main canal marks the termination of the
‘construction work extending the Central Oregon Irrigation Company's system, except

later enlargements hereinafter mentioned. The work of the settlers on the project in
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improving and preparing their lands for irrigation continued, and the Company continued
to operate and maintain the system.

In the year 1917, the Central Oregon Irrigation District was organized
for the purpese of taking. over and operating the irrigétion_system in lieu of the
water users' asgsociation as provided for in the Company's contract with the State of
Oregon of June 17, 1907.

In a decree of the Circuit Court of the State of Oregon for the County
of Deschutes, dated July 9, 1921, in which H. H. Dietrich and the Central Oregon Irri-
getion District were plaintiffs and the Central Oregon Irrigation Company and the Desert
Land Board of Oregon and its members, were defendants, it was provided, among other
things, that the Central Oregon Irrigation Company. "shall and ig hereby commznded %o
turn over to the Central Oregon Irrigation District, on the first day of August, 1921,
all the right, title and interest of the Central Oregon Irrigation Company in and to
gaid Central Oregon Irrigation system, including such portion of its North Canal and
North Canal Dam as are necessary to divert and carry the amount of water specified as
sufficient water to raise ordinary agricultural crops during the irrigation s eason
from April lst to November lst of each year and during the period of maximum use from
May 23d to August 20th of each year a sufficient quantity to cover each acre of irri-
gable land to a depth of 1.8 feet delivered on the land, and at 211 other times through-
out the year sufficient water for stock and domestic purposes.”

Under this decree the right of the Central Oregon Irrigation Company
was reserved to collect payments due on outstanding contracts, and to sell "excess
acres™, whichjwere defined to be "all irrigable lands within each legal subdivision
under present’existing contracts for water rights and release of lien, for the irriga-
tion of which irrigable lands the owner thereof has not purchased or cont¥acted to
purchase water, and the number of such excess acres within all of the lands now under
contract and mentioned in this decree is determined by this decres to be not in excess
of 2500 acres." The decree also provided that all unreclaimed lands or portions
thereof contained in Segregatioﬁ Lists Nos. 6 and 19, "shall not be reclaimed through
the use of the Central Oregon or Pilot Butte canals or their laterals or any portion
thereof, and all water rights for water to be used on or appropriated for said un-
reclaimed lands shall be and are hereby expressly decreed to be subsequent in time

and inferior in right to the amount of water and the right to divert and appropriate

the same from the direct flow of Deschutes River" for use on the lands which had been
contracted for sale under the Central Oregon Irrigation system.

The effect of the Dietrich Decree was to turn over to the settlers the
ownership and operation of the original project as then constructed including a portion
of the‘North Canal and North Cansl dam as more particularly described in said decree

and deed based thereon, and to fix the appropriation for their lands as prior to the

appropriation of water for any lands to be reclaimed by the Company or its successors
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by further extensions of the project.
CENTRAL OREGON IRRIGATION DISTRICT

The Court accordingly finds that the Central Oregon Irrigation Company
and its predecessors‘in interest acted with due diligence from thé time of posting the
notice of appropriation at the head of the Central Oregon Cansl on October 31, 1900,
to the time of completion of the Central Oregon and Pilot Butte canals in 1905 to a
capacity of 742 second feet. It is therefore ORDERED, ADJUDGED and DECREED, that the
water right for the lands served by the irrigafion district, including the so=called
right for the irrigation of 2500 excess acres, shall relate back to and be of the
priority of said date. The extent of the appropriation, under date of October 31, 1900,
shall be limited to the capacity of the irrigation system constructed to divert water
from the point where the notice was posted, and which is hereby found to be 742 cubic
feet per second. It isvfurther found that the Company, in diverting through the North
Canal certain portions of the water formerly diverted at the point of the original
posting through the Central Oregon and Pilot Butte canals, did not injure other vested
rights on the stream, and the District will therefore be entitled to divert the quantity
of water which it is entitled to use, at the head of the Central Oregon canal, or at
the head of the North Canal, in accordance.with its needs.

The Central Oregon Irrigation District claims a right to use 3.7 acre
feet per acre measured on the land during the seven months period extending from April
to October, inclusive, with a loss in the main canal and distribution system of 45% .,

It would be neﬁessary to divert 6.73 acre feet per acre during the entire irrigation
season in order to deliver the\quantity claimed. The contracts for the sale of water
under this project provided for the delivery of "sufficient water to raise ordinary
agricultural crops during the irrigation season from April lst to November 1lst of

each year and during the period of maximum use from May 23d to August 20th (ninety days)
of each ysar, sufficlient water to cover every acre of irrigable land to a depth of 1l.8§
feet delivered on the land, and also at other times throughout the year sufficient

water for stock and domestic purposes.”

There is a conflict between the testimony given by witnesses called by
the District and the reports of the State Engineer and his assistants filed herein
relative to transmission losses, which together are inadequate from which to accurately
determine transmission losses, However, considering the various measurements made at
d ifferent intervals, and the‘testimony, it appears that the transmission losses are
approximately 25/ in the main canals and 15/ in the laterals, under conditions where

reagonably careful methods for the prevention of waste have been used.
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It appears that the irrigation season for this project should be fixed
ag the period from April lst to November lst of each year, and the period of maximum
uge should be fixed from May 234 to August 20th of each year. During the latter period
the maximum quantity of water diverted should not exqeed one~fortieth of a gecond foot
per acre, and during the rest of the season the maximum quantity should not exceed one-
eightieth of a second foot per acre. It further appears that thzee acre feet of water
per acre per season delivéred on the land will be a sufficiént quantity to meet the re-
qQuirements of the lands under this project, and sufficient to raise ordinary agricul=-
- tural crops. It appears that with an approximate average transmission loss of 40%,
this would require a diversion duty of five acre feet per acre per season. The duty
of water for lands in this district is therefore fixed at three acre feet per acre per
season on the land, and at five acre feet per acre per‘season at the point of diversion;
to be diverted at a rate of not to exceed one-fortieth of a second foot per acre during
the period of maximum use from May 23d to August 20th, and at a rate of not to exceed
one-eightieth of a second foot per acre during the rest of the irrigation season,
which is hereby fixed as the period from april lst'to November lst of each year. The
transmission losses on this project are herevy fixed at an average of 40% of the quantity
diverted; provided, that in ény event, irrespective of transmission losses to any parti-
cular land, all water users in this District shall be entitled to a net delivery of three
acre feet per acre per season, measured at the point where the user's lateral diverts
from the District's main canal or lateral.

It appears that tﬂ; appropriation made October 31, 1900, which ig hereby
Iimitea to the diversion of 742 second feet, will be insufficient to provide the above
prescribed quantities of water for all the lands irrigated or to be irrigated in said
District, and that an additional quantity will be required. It is therefore further
OKDERED, ADJUDGED and DECREED that the priority of the water right for such additional
quantity be, and the same is hereby fixed as of December 2, 1907, that being the first
date that public notice was given of intention to make a new diversion and new appropri-
ation by posting a notice at the present location of the Worth Canal dam, and by éon—
structing said North Canal dem and the North Canal leading therefrom., The Central Ore-
gon Irrigation District is hereby allowed until Octobver 1, 1955, or until such further
time as may be given by the State Engineer for good cause shown, as provided in Paragraph

3

65 hereof, in which to completely apply the water to beneficial use upon the lands for
which & right is claimed. To the extent perfected within such time, the water right
shall be deemed to have become vested and shall relate back to the dates of priority
herein fixed; provided, that unless otherwise herein ordered and determined, in case of
water shortage, all water diverted by the Central Oregon Irrigation District shall be
distributed pro~rata, to the 1ands‘served through the irfigation district's system so

that each tract served shall receive the same quantity per acre as every other tract.
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It appears that 484.5 acres of the 2500 'bBxcess acres” as referred to
in the Dietrich decree had, subgequent thereto and prior to the filing of the claimlof
the Central Oregon Irrigation Districf in this proceeding, been sold to settlers in
said District who were owners éf subdivisions of which certain excess acres formed a
portion. It 1is therefore ORDEEED, ADJUDGED and DECREED that the water right for such

484,5 acres be and the same is hereby allowed a priority equal in every respect to the

right for the 45,483 acres of land covered by prior contracts.
CENTRAL OREGON IRRIGATION CONMPANY

The Central Oregon Irrigation Company has filed proof of claim for a
water right from the direct flow of the Deschutes River for the irrigation of 2015.5
acres of land under date of priority of October 31, 1900. TheAland for which a right
is claimed is in the Central Oregon project, and is what is commonly kno&n as "excess
acres", consisting of irrigable portions of 40 aére tracts in excess of that covered
by contracts entered intﬁ by the Carey Act settlers with the Irrigation Company.
Under the decree of the Circuit Court in the Dietrich case, dated July 9, 1921, the
defendant, Central Oregon Irrigation Company, was given the right in Paragraph 7-b
thereof to enter into additional contracts for the sale of such "excess acres",
within the limif of 2500 acres. Up to the beginning of this procaeding the Company
had sold 484.5 acres of such land, which ig included in the claim filed by the Central:
_Oregon Irrigation District, and the balaﬁce, baing still unsold, was included in this
Company's claim. It further appears that these exceés acre water rights repreéent'a
part of the original appropriation of water formerly diverted at the point of the
original posting of the 1900 notice through the Central Oregon and Pilot Butte canals
but now diverted (or to berdiverted) through the North Canal. The irrigation system
as constructed has a capacity sufficient to serve this land. By such coastruction
work, commencing in 1903 and continued wi%h diligence thereafter, the Company 13 entitled
" to, and it is hereby CRDERED, ADJUDGED and DECREED that it shall have, an inchoate right
to the water for this land, similar to the right acquired for the 45,483 acres of land
covered by prior contracts and served by the same irrigation system. Under the pro-
visions of Chapter 142, Laws of Oregon for 1925, the rights appurtenant to excess acre-
age may, under certain conditions, be sold and transferred to other lands. It appears
that since the State Engineer's findines and order of determination in this adjudica-
tion were filed with the Court, all of the exoess acre water rights for the 2015.5 acres
as above mentioned, have been transferreﬁ and_sold by thie Company to the Central Oregon
Irrigation District. As all of such lands have not yet been placed under irrigation,

or the water transferred to and used upon other lands, the water right is not complete,
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The Central Oregon Irrigation District is hereby allowed until October 1? 1933, or
such further time as may be allowed by the State Enginéer for good cause ghown, as
provided in Paragraph 65 hereof, in which to designate the particuiér acreage to
which such rights are to be appurtenant, and to‘completely apply the water to bene-
ficial use thereén. To the extent of the acreasge irrigated within said time, within
a total limitation of 2,615.5 acres, the right shall relate back for priority to the
date of posting the notice; October 31, 1900. Under Paragraph 3 of said Dietrich
decree, the water right for this land was ﬁade inferior in fight to the water right
for the 45,433 acres of land covered by prior contracts.. But as all of such excess
acreage right 1s now in the ownership of the District, this provision is Inoperative.
Therefore, the right for such excess acreage shall be egqual in evéry respect to the
right for the 45,483 acres under prior cqntracts, whether sold for use on subdivisions
ofr which sxcess acreage forms a portion, or on other land under the system of said
District, either within or without the boundaries thereof. But if any of such excess
acreage should be severed and sold to another district, for use on lands not under
the system of the Central Oregdn Irrigation District, then in that event the above
mentionéd provision of the Dietrich dzcree shall become operative, and such excess
acreage right so sold shall be inferior in right to the water right for the 45,483
acres of land under prior contracts. The quantity of water which may be diverted at
the North Canal dam under this right shall be governed by the same limitations as

hereinbefore fixed for other .lands in the Central Oregon Irrigation District.
CROOK COUNTY IMPROVEMENT DISTRICT NO. 1.

The contests of the Deschutes Falls Power Company and the Columbia~
] Deschutes Power Company against this Company were disposed of by stipulation. (See
Paragraph 45.)

The Crook County Improvement District No. 1 is & quasi-municipal
corporation organized in 1919 under the irrigation district laws of Oregon, and was
originally nmnéd the Lone Pine Irrigation District. The District comprises an area
of about 3700 acres of land of which 2520 acres are classified as irrigable, It is
situated north of Crooked River about ten miles below Prineville., Water for use of
the District is diverted at the North Canal dam near Bend and carried through the
North Canal to the Pilot Butte Canal of the Central Oregon District and from there
through said Pilot Butte Cansl and lateral X to the south bank of the Deschutes
River, where 1t is received into the system of and controlled by the Crook Couhty
Improvement District No. 1, and carried by means of that system across Crooked River

in a syphon onto the District's lands.
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Water rights for the District were purchased from the North Canal
Company, which Company as successor of tﬁ%?ﬁggébﬁ Irrigation Company, claims the
right as provided in Paragraph 7-c¢ of the Dietrich decree to cancel the water right
of the unsold patented land of Segregation Lists Nos. 6 and 19 of the Central Ore-
gon project and to sell its equivalent elsewhere. The water rights for 3202 irri-
gable acres which had theretofore been certified as reclaimed, and for which patent
had been issued to the State, were assigned to the District, and the rectamation
lien of the Company on the lands was relinquished so that they could be re-conveyed
by the State to the United States Govermment. The District then entered into a con-
tract with the North Canal Company providing for the enlargement of the Pilot Butte
Canal of the Central Oregon Irrigation District to an extent sufficient to deliver
32 second feet at a pointvon the south bank of Crooked River, during the 90-day
period of maximum use between May lst and September 15th, and 21 second feet during
the remainder of the irrigation season extending from April 15th to October 15th.

The District also entered into a’contract with the Central Oregon
Irrigation District providing for the delivery of this water through the latter
District's canal. The construction work was begun in the fall of the year of 1922
and completed in July, 1923, and water was used for the irrigation of approximately
564.3 acrés of land during that year. It appears that at the time the contract was
entered into providing for the enlargement of the Pilot Butte Canal and the construc-
tion of the Irrigation District's system, there was a water right appurtenant to the
Carey Act lands which had been’patented to the State as having been reclaimed by
reason of the construction of the Central Oregon Irrigation District's system. It
also appears that the irrigable lands of the Crook County Improvement District No,l
were of a better quality than those lands which had been patented, and that the
transfer of the water right appurtenant to the Carey Act lands to fhe District lands
did not injure other rights, and resulted in a more beneficial use of the water.

It also appears that the water right appurtenant to the area cancelled
wae sufficient to supply water for the 2520 acres of land in the District after taking
into consideration the difference in water requirements and canal losses., The water
right for the 3202 acrés of patented lands is a part of that right initiated by the
Deschutes Irrigation &P7gg;pany by posting notice December 2,.1907 at the loéétion
of the North Canal dam. The Dietrich decree provides that the water right appurtenant
to unsold patented land shall be inferior to the rights appurtenant to lands sold to
Carey Act settlers, theretofore.

It is hereby ORDERED, ADJUDGED and DECREED that this right is a part

Power
of the appropriation made by the Deschutes Irrigation &/“Company of date of December

2, 1907, at the North Canal Dam, and will be given that date of priority, with the
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provision that it is inferior to the rights of the Central Oregon Irfigation District
&f the same date of priority.

As fhe water has not been applied to beneficial use on all of the lands,
the Crook County Improvement Distriet No. 1 is hereby allowed until October 1, 1933,
or guch further time as may be given by the State Engineer on good cause shown, as
provided by Paragraph 65 hereof, in which to complete the irrigation of the 2520 acres.
The right shall be limited to the irrigation of the acreage reclaimed and irrigated
before phat date, but if the quantity appropriated is found insufficient to properly
reclaim and irrigate the entire project, the water may be applied to & less area,
provided that the total quantity diverted from Deschutes River shall not eXxcedd 5.5
acre feet per acre, As proﬁided by the conveyance of the water right from the North
Canal Company, the District's rights are prior and superior to any rights herein con-
firmed to the North Canal Company, éxcept the right for the irrigation of 591 acres of
land (patented and unsold at the time of the Dietrich decree) the water right for
which is similar to that appurtenant to and transferred from the unsold lands.

In case the direct flow of the Deschutes River is insufficient to supply
the quantity of water reqﬁired by the Irrigation District under its date of priority as
herein confirmed, the shortage shall be made up by water stored in Crane Prairie. The
water rights of the North Canal Company as confirmed herein for the storage of water in
s2id Crane Prairie and use therefrom shall be subject to this prior claim of the Crook
County Improvement District No. 1. The transmission loss in the Pilot Butte Ganal, or
difference between the quantity diverted by the North Canal Company at the North Canal
Deam for this District and the quantity delivered at Crooked River, 1is hereby fixed at
40% of the quantity diverted; provided, that if the ﬁorth Canal Company is unable to
confine its said transmission losses to 40%, it shall deliver sufficient water from
its own appropriation, eithef from the direct flow of Deschutes River or water stored
in Qrane Prairie Resgervoir, to makeﬂup the shortage and insure the delivery to said
District of the guantities it is obligated to deliver under its contract with said
District. The rights of the Crook County Improvement District No. 1 shall therefors
be limited to the diversion at the North Canal Dam of 53.5 cubic feet per second during
the 90-day period of maximum use between May lst and September 15th, and to the diver-
gion of 35 cubic feet per second during the remainder of the irrigstion season extend-
ing from April 15th to October 15th; provided, that the total quantity of water diverted
at. the North Canal dam for lands in this district in any irrigation season shall not
exceéy 5.5 acre feet per acre of land actuzlly under irrigation.

”

NORTH CANAL COMPANY

The contests of the Deschutes Falls Power Company and the Columbia-Deschutes

. Power Company were disposed of by stipulation. (See Paragraph 45,) The contests of the
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Jefferson Water Conservancy District, West Side Reclamation District, Powell Butte
Irrigation District and South Unit Improvement District were also disposed of by
stipulation which provided that in the relin@uishment filed by the Worth Canal Com-
pany with the State Engineer of the State of Oregon, the term "third parties" indi-
cated all parties other than parties holding under allotment, or having applied for
allotment, of the waters of the Deschutes River withdrawn from appropriation by the
State Enginser February 25, 1913.

Contestee North Canal Company has filed three statements gnd proofs
of claim in this proceeding. Under Claim NWo, 15-z, it alleges the right to use from
the direct flow of the Deschutes River, sufficlent water for the irrigatien of 591
acres of land, being a part of the lands referred to in Paragraph 7-c of the Dietrich -
decree. At the time the Company enlarged the Pilot Butte Canal for the Crook County
Improvement Disfrict No. 1, beginning in thé fall of 1922 and spring of 1923, addition-
al capacity was provided for carrying water to the 591 acres included in tihis claim.
It is hereby ORDERED, ADJUDGED and DECREED that the rights for this land shall have
fhe same date of‘priority as lands in the Crook County Improvement District No. 1,
namely, December 2, 1907, but that the'rights shall be inferior to the rights of the
Crook County Improvement District No. 1, as provided in‘the contract between the Dig~
trict and the Company. Contestee 1s heresby allowed until October 1, 1933, or until
such further time as may‘be prescribed by the State Engineer, as provided in Paragraph
65 hereof, in which to completely apply the water to the proposed use. The quantity
of water which Contestee is entitled to divert from the Deschutes River at the North
Canal Dam under this right shall be governed by the sahe limitations as hereinbefore
fixed for lands in the Central Oregon Irrigation District. In case the direct flow
of the Deschutes River is insufficient to furnish the quantity required, the deficiency
shall be made up from storage in Crane Prairie Reservoir.

The Company, under Claim No. 15-x, claims a right from the direct flow
of Deschutes River for the irrigation of 20,000 acres of land undef priority of
October 31, 1900, the land being a part of the unpatented acreage f%maining in Carey
Act Segregation Lists Nos, 6 and 19. The Company under Claim 15-y also alleges a
right to store 90,000 acre feet of water from the west Fork of the Beschutes River in
Crane Prairie Reservoir.’ |

Soon after the transfer of the Central Oregon Irrigation Company 's
system to the Central Oregon Irrigation District, the Central Oregon Irrigation Company
conveyed its remaining rights, including its interest in the North Canal fam and North
Canal, to the North Canal Company, and this Compvany entered‘into a new contract with
the State of Oregon providing for the complete reclamation of 20,000 acres of land in

Segregation Lists Nos. 6 and 19,
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On account of an investigation of the Deschutes River having been mede
caooperatively by the United States Reclam;tion Service and tﬁe office of the 3tate
Engineer, the unappropriated waterg of the Deschutes River were withdrawn under the
authority of Section 5807, Oregon Laws.

The Company applied to the State Water Board for an allotment of a por-
tion of the withdrawn water for storage in Crane Prairie Reservoir, and the State Water
Board, by an order entered on November 26, 1921, did allot to said North Canal Company
use of 90,000 acre feet per annum of the withdrawn waters of Deschutes River, or so
much thereof as was necessary to supplf 4,17 acre feet perlacre at the diversion point
from the Deschutes River for use on 20,000 acres of land in Carey Act Seé;egﬁkion Lists
Nos. 6, 19 and 29. The order provided that the allotment shall be decreased by such
amount of water as such Company may have or acquire through any other rights for the
irrigation of seid lands and the allotment was made contingent upon the filing by the
North Canql Company of a relinquishment of all other claims that the Company then had
or might thereafter acquire except by allotmeht from the State to storage rights to
the waters of the Deschutes River or its tributaries. The terms of the allotment were
duly accepted by the North Canal Company .

The first notice of the Deschutes Irrigation & Power Company's intention
to appropriate water from the Deschutes River where the North Canal dam is now located,
was posted on December 2, 1907. Construction work was begun in May, 1909, and continued
to December, 1912, The Company from that date to the present time has performed no
actual construction work on the North Canal dam or the North Canal and distribution
gystem, with the exception of the enlargement which was made for the Crook County Im—
provement District No. 1.

After securing its allotment of water for storage in Crane Prairie Res-
ervoir, the Company, during the season of 192Z, constructed a dam for the purpose of
testing the reservoir and thereafter tests of the seepage losses in the reservoir were
made up to the capacity of approximately 45,000 acre feet. The Company has secured
extensions of time on its contracts with the Desert Land Board from time to time, and
hag releaged portions of its segregation and transferred such water rights as were
alleged to bhe appurtenant thereto to other lands not.a part of its project.

The Court finds that the Company's water rights under.these claims were
firgt initiated with the posting of the first notice of appropriation at the site of
the North Canal dam on December 2, 1907, Considering all of the facts and circumstances
in the case, ag given in evidence, it is believed that sufficient diligence has been
exercised by this Company and its predecessors in interest since the filing of 1907,
to entitle it to a priority right as of that date. But it appears that the time for
completion of construction work should be definitely fixed, and that the extent of the

appropriation should be limited to the present capacity of the North Canal less the

quantity of water required to serve other users thrOughysaid canal as herein confirmed.
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Therefore, it is hereby ORDERZD, ADJUDGED and DECREED that the rights
of this Company shall be limited to the excess capaclty of the Worth Canal when com-
pleted after other rights herein confirmed have been supplied, not exceeding the diver-
sion of 333 cubic feet ?er second, under the deate of appropriation of December 2, 1907,
for use on the 20,000 acres of land as described in its contract with the State; pro-
vided, that construction work is continued diligently and completed on or before March
1, 1930, The North Canal Company is hereby allowed until October 1, 1933, or such fur-
ther time as may be allowed by the State fngineer for good cause shown, as provided by
Paragraph 65 hereof, in which to completely apply the water to beneficial use upon the
land. To the extent perfected within such time, the water right shall be deenmed to
have become vested and shall relate back to the date of priority herein fixed. The
right herein confirmed 1s subsequent and inferior to other rights herein confirmed as
of the same date of priority. The water rights under this appropriation shall be
limited to three acre feet per acre per season delivered on the land, and to five acre
feet per acre per season at the point of diversion, to be diverted at a rate of not to
exceed 1/40 of a second foot per acre during the period of maximum use, from May 23d
to August 20th of each year, and at a rate of not to exceed 1/50 of a second foot per
acre during the remainder of the irrigation season, which is hereby fixed as the period
from April lst to Hovember 1lst of each year, The transmission losses under this project
are hereby fixed at an average of 40% of the quantity diverted; provided, that in any
event, irrespective of tranamission losses to any particular land, sll water users under
- the system shall be entitled to a net delivery of three acre feet per acre per season,
measured at the point where the user's lateral diverts from the Company's main canal or:
lateral.

The order of allotment of the State Water Board, dated November ®6, 1921,
as follows, 1is hereby confirmed:

"That there is hereby alloted to the North Canal Company

out of the waters of Deschutes River withdrawn February 28,

1913, for storage in Crane Prairie Reservoir site, the amount

of water which can be beneficially used on the irrigable lands

in Carey Act Segregation Lists 6, 19 and 29, or so much there-

of for which contracts for reclamation shall hereafter be

executed between the Desert Land Bogrd and said North Canal

Company, not in any event to exceed 20,000 acres; provided, that said

amount of water shall not exceed 4.l17 acre feet per acre at the

diversion point on Deschutes River, together with such additional

amount & may be necessary to compensate for seepage in Crane Prairie

Reservolr and between sgid reservoir and the point of diversion,

and in no event shall the storage in Crane Prairie Reservoir under

this allotment exceed 90,000 acre feet per year; provided further,

that such allotment shall be decreased by such amount of water as

said Company mey have or acquire through any other rights for the

irrigation of said lands; and that this allotment is contingent,

and only becomes operative, upon the filing by said North Canal Com-

pany of a relinguishment of all other claims now or hereafter acquired

(except by allotment from the State Water Board) to storage rights to

the waters of Deschutes River and its tributaries.”

On December 23, 1921, the North Canal Company filed its written acceptance

of the terms and conditions of this allotment, and filed with the State Engineer Applica-
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tions Nos. 9314 and 9315 for permits to appropriate water. It is ORDERED, ADJUDGED
and DECREED that the North Canal Company's storage rights as thereby initiated shall
be limited to such rights as may hereafter be perfected in accordance with the terms
and limitations of the permits issued by the State Engineer'under said applications,
or such other permits as may be hereafter issued. The priority of the water right
under such permits shall be February 23, 1913, being the date the water was withdrawn

from appropriation by the State IEngineer.
CHINOOK LAND -GOMPANY and W. Z. VAN ALLEN

The contests in which the Chinook Land Company and W. E. Van Allen were
Contestees, were set down for hearing but no testimony was taken thereon, it being
agreed that the testimony taken in the contest involving the Central Oregon Irrigation
District, Central Oregon Irrigation Company, North Canal Company, and others, should
be used in determining the fights of these Contestees. The lands of these Contestees,
as well as those of claimants James P, Bates, Maggie M. Bates, &, V. Kuykendall, E, S,
McGuire and Walter Danielski, are entitled to & water right for the irrigation of
their lands of the same character and date of-priority ag those of other users of
water in the Central Oregon Irrigation District. The rights of these claimants are a
part of one general appropriation made by the predecessors of the Irrigation District.

(See Paragraph 70 hereof.)

40. B}
Contest #32.
4. Xorth Canal Company
5. Yorth Canal Company
43. Jefferson Water Conservancy District

63. West Side Reclamation District

Contestants,
Vs,

Grant Smith & Company,

Contestee.

The claim of Contestee in this case is based upon Application Nos. 5951
and 8952, filed with the State Engineer May 5, 1923, for permits for the use of the
waters of Deschutes River at two points, for power development. One proposed place of
use at Sherar Fallg, and the claim of Contestee at this location conflicts with the>
claim of Deschutes‘Falls Power Company.‘ The other proposed point of development is at
Moody, hear the mouth of the Deschutes, this claim conflicting with the claims of both
the Columbia-Deschutes Power Company and Malcolm A. Moody. No testimony was offered

in the contest, by either the Contestants or the Contestee. The applications of Contestee
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are merely preliminary filings, and have not been approved by the State Engineer. It
appears that they should remain on file in that condition, subjéct to such future dis-
position as may be made thereof by the State Ingineer, and that no modification of Con-

testee's rights thereunder should be made in this proceeding.

41,
Contest #33.

.24, North Canal Comvany
- 82, 0Odin Falls Land Company
107. Central Oregon Irrigation District,
Contestants, -
vs.

Office of Indian Affairs, J. S. Dept. of Interior,

Contestee.

The above Contestants filed notices of contest against the statements
of claim filed by officials of the United StatesGovernment on behalf of the Indians
of the Warmsprings Indien Reservation. All parties were duly notified of the time
and place fixed for hearing such contest., Appearance was made by Contestants, but
not by Contestee, but no téstimony was offered by elther of the parties. It apﬁears
that the Contestee, although filing certain general statements, which might be con-
gtrued as an allegation of rights to the waters involved, has expressly and repeatedly
declared that it did not propose to become a party to the adjudication proceeding, and
that the rights of the Indians were not subject to the operation of the laws of this
State., In response to the official notice of the proceeding, and to later notices and
letters of the State Engineer, statements were filed by the Commissioner of Indian
Affairs and by the Superintendent of the Warmsprings Indian Reservation, indicating a
desire on the part of such officials to cooperate with the 3tate in any way possible,
and to define as specifically as possible the rights which might be zet up by the Indians
for the use of water within the Heservation. Such statements allege, in effect, that
by virtue of the treaty of June 25, 1855, (12 U. S. Stats, at large 963) between the
United States and the Indians, all waters which might be used within the Reservation
were reserved and excepted from appropriation under the State laws, and that the right
of the Indians is paramount, to the use of such waters, to the extent reasonably neces-
sary for irrigation, stock, domestic and other useful purposes, present and future.
The"claim" filed by C. W, Rastall, Superintendent of the Reservation, on Noveﬁber 5,
1923, contains the following statement: "Appearance by tﬁe Superintendent of the Warm=-
gprings Indian Reservation in behalf of the Government and Jarmsprings Indians is not
an admittance as to the jurisdiction of the State in this matter, but reservation is

hereby made for the Government or representative of the Warmsprings Indians to demur at
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any future time as to the jurisdiction of the State in the above matter.” gn December
18, 1923, a letter was received from Chas. H. Burke, Commissioner of Indian Affairs,
reading in part as follows: "After going into this matter in the field it is not
deemed practicable to state just what quantity of the water from the Deschutes River
will be needed in the future for the Indiansg. At the present time 2,000 acres of land
ara susceptible of irrigation from this river and its tributaries. This, of course,
would not restrict the Indiansg from the use of additionel weter in the future should
their needs require." The Contestants, with knowledge of the position taken by these
officials, filed their contests. In response thereto, the Commigsioner addressed a
letter to the attorney for Odin Falls Land Company, one of the Contestants; as-follows,
under date of May 14, 1924: "Copies of Contest in the matter of determination of the
water rights to the waterwm of the Deschutes River, a tributary of the CGolumbia River,
purporting to be between Odin Falls Land Company, Contestant, and United States Depart-
ment of the Interior, Hubert Work, Secretary of the Interior, and Charles H. Burke,
Commissioner of Indian A4ffairs, Contestees, have been received and contents noted. A
copy of letter of even date addressed to ir. K. W. Hagood, President of the North Canal
Company in matter of similar purport is enclosed for your information. The cases there-
in cited will clearly place before you the rights of the United States in matters affect-
ing water rights of Indians on reservations set aside for tribes of Indians., In addition
to the information contained therein, 1t may be said that the United States is not a
party to this adjudication and its rights and the rights of the Indians are not affected
thereby." In order to give the contesting parties full opportunity to be hemrd, however,
the contests were set down for hearing. As stated above, Contestee made no appearance,
but addressed a letter to the State Engineer, as follows:
"A copy of document signed by you on September 6, 1924, en-

titled "Notice of Hearing" in the caee of North Canal Company

et als, involving waters of the Deschutes River and its tributaries,

has- been received.

"You have previously been advised that the rights of the

United States and of the Indians of the Warmsprings-Reservation are

not subject to State control and that the United States was not a

party to the proposed adjudication suit. Congress 1is the only body

that could make these rights subject to State jurisdiction, and in

the ingtant case no such authority has been sanctioned. In the

abgence of such authority, therefore, an administrative official

cannot bind the United States with respect to these matters. Should

any action-be attempted that may interfere with the rights in ques-

tion, it will be necessary for the Government to institute proper

proceedings in the Federal Court to protect the interests involved."
It appears that the position taken by these officials of the Govermment is correct, and
that the rights of the Indians in said Reservation are not subject to adjudication in
this proceeding. This contest is accbrdingly dismissed, without prejudice to the rights

of any of the parties thereto.
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42,
Contest #34.
41, Jefferson Water Conservancy District
6l. West Side Reclamation District
127. . Crook County Improvement District #1
129. Powell Butte Irrigation District

Contestants,
vs.

Pacific Power & Light Company,

Contestee,

No testimony wasroffered in this contest, a stipulation being gntered
into providing that the relative rights of the parties might be determined upsn the
documentary evidence and claims as filed. It appears that the rights of Contestee.
depend upon Application No. 7079 filed with the State Engineer February 17, 1920, for
the development of power at a point on the Deschutes River in Section 6, T. 2 S. R.

16 Z.W.ad. This application has not bheen approved and permit issued, the applicant not
having been ready to proceed with development. If this application is approved the
priority of the right will be subsequent to the rights of Conteétants, providing such
rights are perfected upon the basis of their respective present filings. Such right
as Contestee has under Application No. 7079 will not be modified in fhis proceedihg,
but shall be subject to such disposition as may hereafter be made thereof by the State

Engineer,

43,
Contest #35.

26. Walker Basgin Irrigation Company

50. Jefferwon Water Conservancy District
70. West Side Reclamation District
103, Columbia-Deschutes Power Company
117, South Unit Improvement District
118. Crook County Improvement District #1
119. Powell Butte Irrigetion Distriect

Contestants,
VS.

Cline Falls Power Company,

Contestee.

Contestee Cline Falls Power Company claims a right from the direct flow
of Deschutes River for the irrigation of ebout 800 ‘acres of land and for the operation
of a turhine to 1ift the guantity actually needed for irrigation from the stream to
the land, such lift being 101,.,2 feet. Contestee also claimsg rights for power purposes
for generating electricity dnd for water to maintain a‘fish lédder at its dam. The

priority claimed for all of these rights i§ February 2, 1892, based upon a notice of
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appropriation filed on that déte and upon congtruction work alleged’to have been done
subsequent thereto.

Very little evidence was submitted showing the early history of this
appropriation and the work done thereunder, but it appears that up to the present time
less than one-half of the 600 acres for which a right is claimed has actually heen
irrigated. The State Engineer in his findingé and order of determination, found that
the maximum quantity of water which had been diverted for actuel irrigation purposes
was 14.17 second feet, and that said quantity would be ample for all of the lands, and
fixed said quantity as the maximum limit of the appropriation for irrigation use. It
is ORDERED, ADJUDGED and DECREED that this finding of the State Engineer be and the
same 1s hereby affirmed. As this Iirrigation right has not been completed but is still
inchoate, Contestee 1s hereby gllowed until October 1, 1933, or such further time as
may be allowed by the State Engineer on good cause shéwn, as proﬁided by Paragraph 65
hereof, in which to place the remainder of the lands under irrigation. The right shall
be limited to the acreage reclaimed and irrigated within such time. The right, as per-
fected, shall relate back for priority to the date of the notice of appropriation,
February 2, 1892, for the quantity of water necessary to irrigate the lands which have
been so reclaimed under the following limitations as to theidﬁty of water: The water
rights for lands under this appropriation shall be limited to 3.75 acre feet per acre
per season measured at the point of diversion, and 3 acre feet per acre per season
delivered on the land, to be diverted at a rate of not to exceed 1/40 of a second foot
per acre during the period of maximum use from May 23 to August 20th of each year, and
at a rate of not to exceed 1/30 of a second foot per acre during the rest of the irri-
gation season, which is herseby fixed as the period from April 1lst to November 1lst of
each year. The transmission losses on this project are hereby fixed at an average of
20% of the quantity diverted; provided, that in any event, irrespective of transmission
losses to any partlicular land, all water users on this project shall be entitled to a
net delivery of 3 acre feet per acre per season, measured at the point whefe the user's
lateral diverts from the Company's main canal or lateral.

Contestee was awarded by the State Engineer & right for 90 second feet
of water for operating a turbine to 1ift the 14.17 second feet used for irrigation
from the stream to the land. Other cleimants have filed objections to this allowance,
alleging that the Contestee at the time of its notice of appropriation did not have
in contemplation the irrigation of its land by using a much larger quantity for 1ift-
ing purposes, and also thaf guch use of water for lifting purposss is not a beneficial
use. The findings of the Court set forth in Paragraph &6 hereof as to the claim for

water for lifting purposes by the 0din Falls Land Company are applicable in all respects
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to this case, and reference isg hereby made to that portion of these findings and decree
for the purpose of showing the findings and conclusions of the Court as to the claim
of the Cline Falls Power Company for the same purposes. It appéars-that this Company
by 1its notice of appropriation in no way indicated that it intended to use the water
for theée purposes. It also appears, as set forth in the findings in Paragraph 36,
that such use of water is not an economical or a reasonable use but is a wasteful system
of irrigation and should not be permitted as a permenent right. Contestee has not ac-
quired any right of priority as against otﬂer users by its use of water for these pur-~
poses. It is therefore ORDERED, ADJUDGED and DECREED that the claim for lifting purposes
be and the game is hereby denied. . =

’ However, as noted in Paragraph 36 with respect to the similar claim of
the Cdin Falls Land Company, it would be unjust to deprive the claimant of tﬁe use of
such a system without allowing a reasonable time for the installation of other and more
up-to-date methods ofrdiverting the irrigation water to the land. Contestee shall
therefore be permitted to use its present system until October 1, 1933, within which
time the change shall be made. After that date, Contestee and its successors and assigns
are hereby enjoined from using the 90 second feet of water as allowed by the State Engi-
neer, or any quantity, for lifting purposes. It is possible that after a new method of
diversion under the irrigation right is adopted, the allowance hereinbefore made for
transmission losses will not be adequate. This question shall be determined byithe
State Engineer and his findings submitted to the Court for review at the time of his
determination of the inchoate rights of this Company, as provided by Paragraph 6% hereof.

Contestee has further claimed the right to the use of water for operating
its power plant in the generation of electricity. It appears that such a plant has
been constructed and in operation for a number of years, such electrical current being
transmitted to and used for commercial purposes in the towns of Redmond, Prineville,
lladrag and Culver under lease to W. C. Sivyer, as an auxiliary to the plant of the Desg-
chutes Power Company on CrookedmRiver. The quanfity used for this purpose, as found
by the State Engineer, is 90 second fegt. It is ORDERED, ADJUDGED and DECREED that
this finding be and the same is affirmed, and a right shall be tabulated uhder the
name of the Cline Falls Power Company for this quantity of water with date of priority
of February 2, 1892,

Claim was also made by Contestee for 20 second feet of water for main-
taining & fishway or fish ladder over its dam, as required by the State Fish & Game
Commission, It appears that this use was not in contemplation at the time of the
notice of appropriation in 1892, and in fact no such requirement has been made by the

State until recent years, If the State is to compel Contestee to maintain a fish
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ladder, it is not eguitable that the quantity of water necessary for its operation
should be taken out of Contestee's appropriation for power purposes, but the State
should furnish the necessary supply of water from its withdrawal of unappropriated
water which was made in 1913, as hereinafter referred to in Paragraph 66. It is
'ORDEEED, ADJUDGED and DECREED that Contestee's claim for this purpose be and the

. - same is denied.

o 14,

ﬁsig»m Contast #35.

‘\m;;E*;“’ 27. Walker Basin Irrigation Company -
S 76. 0din Falls Land Company

91, ¥North Canal Company

92, WNorth Canal Company

95. Wamic Water Diteh Co., W. J. Knox,

Tygh Valley High Line Ditch Co.,
. ¥, M. Driver and Lost & Boulder Ditch Co.

103. Columbia-Deschutes Power Company
e 106. Central Oregon Irrigation District
k 108, Crook County Improvement District No, 1

' 109. Suttles Lake Irrigation District

110, Ochoco Irrigation District

Contestants,
vs.

Malcolm A, Koody,

Contestee.

In accordance with a stipulation entered into aftser the order of determi-
nation of the State Engineer in this proceeding was filed with the Court, there was filed
with the County Clerk of Deschutes County on October 25, 1927, and made a part of the
record herein, certified copies of the will of Halcolm A. Moody and deeds of conveyance
éhowing transfer of title to all lands énd real property of said Malcolm A, Noody riparian
to the Deschutes River as listed or mentioned in his geveral claims filed in this proceed=-

ing, to the Columbia-~Degchutes Power Company. Said Stipulation is as follows:

"It is hereby stipulated and agreed by and between ANNE M.
LANG and BLIZABETH L. LANG, as executrixes and devisees named in
the will of MALCOLM A, MOODY, deceased, duly substituted in the
stead of the said WMalcolm A. NMoody in this proceeding, on the
one part, and the COLUMBIA DISCHUTES POWIR COMPANY, on the other
paert, as follows:

"l. That the fee simple ownership of all the lands and real
properties of the said Ialcolm A. Moody riparian to the Deschutes
River, mentioned or listed in any of his several claims to the
waters of the Deschutes River or in the proofs or evidence sub-
mitted in connection therewith, together with such rights as &are
appurtenant to any of said lands to use water for irrigation, has
passed to and is now vested in the Columbia Deschutes Power Company;
and that the findings and decree herein may be made to recogniz e
and show such transfer of ownership and privileges.

"2, That the Columbia Deschutes Power Company may file as

evidence herein, at any time before the final decree, the deeds
of conveyance, showing said transfers.
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"5. That the contest filed by the said Malcolm A. ioody
against the claim of the Columbia Deschutes Power Company
to the use of the waters of the Deschutes River for power
purposes be and the same is hereby withdrawn, and that an
order of the court may now be made dismissing the same.
"Dated at Bend, Oregon, this 8th day of March, 1927,
ANNE M. LANG AND ELIZABETH L. LANG,

By _ Percy A. Cupper

T 7 7 7 7 Their attorney.
"COLUMBIA DESCHUTES POWER COMPANY,

Bym___”l;anz;e & Veazie o

" Its Attorney. "

It appears that Malcolm A, Moody claimed a power right on Deschutes
River not as a riparian owner but as an appropriator and that the State Engineer
found that said claimant had not exercised due diligence as such appropriator and
denied the power right claimed. A claim was alsa made by said Malcolm A. Moody for
& right for the irrigation of a small acreage of land, which claim was éllowed by
the State Engineer, These findings of the State Engineer will not be disturbed by
the Court and are hereby éffirmed. Such findings are as follows:

"Contestee llnlcolm A. Hoody filed three claims, oﬁe for the irrigation
of 126 acres of land and two for power purposes. Contestee's holdings are situated
Just above the mouth of Deschutes River, the development of power for commercial pur-
poses being contemplated at two sites on the stream, about a mile apart. The upper
dam site, known as Rimrock #1, is located in the NEzNWj of Section 2, T. 1 N. R, 15 E.,
the lower site, known as Rimrock #2, is located in the SWiSEf of Section 26, T. 2 N.
R. 15 fagt. The contests of all the Contestants, except Columbia-Deschutes Power Com=—
pany, have been disposed of by stipulation, wherein Contestee acknowledges the superiority
of the rights of such Contestants. The contest of Columbia-Deschutes Power Company
invdves only the upper power site of Contestee. There was some intimetion in Mr. Moody's
powé} claims as filed, that he claimed as a riparian proprietor. Subsequent statements,
however, in the stipulations and briefs filed, indicate that he relied entirely upon the
doctrine of appropriation. Contestant Columbia-Deschutes Power Company claims a right
for the development of power as a riparian proprietor, the proposed site for its dam
being in the S5 SWr of Section 35, T. 2 W. R. 15 &, This is about one-fourth mile below
Contestee's upper dam site (Rimrock #l1). These claims are therefore in direct conflict,
it being a physical impossibility to develop power at both places. Contestant's
riparian claim is disposed of in Paragraph 45, immediately following.) The principal
question with regar?%to the Moody power claims, is as to whether there has been suffi-
cient diligence sincé the rights were initiated, to keep them in good standing., The

priorities claimed are based upon work done subsequent to notices of appropriation,
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which were posted at the upper dam site. The first of such notices was posted January
18, 1906, and claimed 5000 second feet of water. Contestee now asserts a right to
3500 second feet. No notices appear to have been posted at the lower site, alfhough
there hasg been work done at boﬁh locations, and the two seem to comprise\one general
gcheme of development. Practically no actual constfuction work has been done on the
project, but rather large expenditures have been made on preliminary work, such as
gage readings of stream flow, engineering investigations and reports, surveys, digging
test pits, clearing and stripping dam sites, etc. Considerable money has been ex-
pended in litigation involving the project, énd in acquiring the lands now owned by
Contestee., Considering the magnifude of the project, however, and the léﬁgthfof time
which has elapsed since éhe initiation of the—right, without actual construction work
having beeq commenced,.it appears that there has not been sufficient diligence to en=-
t;tle the claimant to retain the right with the priority claimed. No showing has been
made evidencing an intention to construct the project in the near future. The lack of
good faith oﬁ‘the part of Contestee in the development of this project is further
shown by his failure to file the statements and pay the fees required annually of such

power claimants by Chapter 213, Laws of Oregon for 1915, All things considered, it

AR
Q\ KGF appears that the right has been lost through lack of diligence. The claims of Contestee
f\ﬁr,f7‘ for power . purposes are ‘therefore denied.
. ‘)}\a

"As to the claim of Contestee for irrigation~purposes, it appears that
27.9 acres of land have actually been irrigated out of the 126 scres for which a right
is claimed. It appeafs that this right was initiated in 1860, and that Contestee has
had more than a reasonable length of time for the completion thereof. Said right shall
be limited to the acreage which has actually been irrigated. ~

"Ip accordance with the stipulations filed herein, the rights of said
Contestee shall be subsequent in time and inferior in right to the rights of the”follow-
ing Contestgnts, as allowed herein, notwithstanding the priorities of such rights as
hereinafter tabulated: Walker Basin Irrigation Company, Odin FPalls Land Company, North
Canal Company, Columbia-Deschutes Power Company, Central Oregon Irrigation District,
Crook County Improvement District No. 1, Suttles Lake Irrigation District and Ochoco
Irrigafion District.”

It is ORDERED, ADJUDGED and DECREED that the rights of said claimants

be and the same are hereby determined in accordance with the foregoing findings.
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45,
Contest #37.

2. TNorth Canal Company
"29. Walker Basin Irrigation Company
37. Jefferson Water Conservancy District )
57. 'West Side Reclamation District ~.
73. 0din Falls Land Company ‘
89. Deschutes Reclamation & Irrigation Company
90. Ialcolm A, iloody
93. Wemic Water Ditch Co., W. J. Knox, Tygh Valley
High Line Ditch Co., F. M. Driver and Lost &
Boulder Ditch Company
100. Wapinitia Irrigation Company
104. Central Oregon Irrigation District
120, Crook County Improvement District No. 1
121. Powell Butte Irrigation District
122. Ochoco Irrigation District -
123. Suttles Lake Irrigation District
143. South Unit Improvement District

Contestants,
vs.

Columbia-Deschutes Power Company,

Contestee.

Contestee, Columbia-Ueschutes Power Company, claims a right to 8000
second feet of the waters of Deschutes River for power purposes to be developed at
a power site near the mouth of the river in Section 35, 7. 2 ¥, R, 15 &., WJI. The
normal average flow of the river available at this point amounts to considerably less
than this quantity. The contests filed against'this claim have all been disposed of
by stipulation whereby Contestee has waived and relinquished any priority or superiority
of right that it May have as against any of the said contesting parties, subject to
certain qualifications and limitations as more fully appesr in such stipulations.
Contestee has also filed a waiver and relinquishment of rights as against other claimants,

Said stipulations and waivers are as follows:

"WHEREAS, sundry contests and conflicting claims are now pending in the above
entitled proceedings between Deschutes Falls Power Company and Columbia~Deschutes
Power Company, each asserting rights to the flow of said stream at locations on the
lower portion thereof, who are hereafter designated as the lower claimants, on the one
part, and North Canal Company, Walker Basin Irrigation Company, Crook County Improvement
Digtrict No. 1, Central Oregon Irrigation District, Deschutes Reclamation & Irrigation
Company, Odin Falls Land Company, Suttles Lake Irrigation District, Powell Butte Irri-
gation District, Jefferson Water Conservancy District, South Unit Improvement District,
West Side Reclamation District, Deschutes County Hunicipal Improvement District, and
Ochoco Irrigation District, each asserting rights to portions of the flow of said stream
or some of its tributaries at points of diversion above the mouth of Crooked River, here-
inafter designated as the upper claimants, on the other part; and the said parties desir-
ing to adjust and settle amicably their said several conflicting claims and contests:

"NOW, THEREFORS, THIS WITNESSETH, That it 1s stipulated and agreed by and be-
tween said lower claimants on the one part, each stipulating in respect to each several
contest or eonflicting claim in which it respectively is involved as against any of the
upper claimants, and the said upper claimants, each likewise stipulating in respect to
each several contest or conflicting claim in which it respectively is involved as against
elther of the lower claimants as follows, to-wit:

"l. The lower claimants waive and relinquish as between themselves respective-
ly, and the respective upper claimants, all claims made herein by the lower claimants to
the extent that th® same are in conflict with the claims made by the upper claimants to
the use of the natural flow (apart from storage) of the said Deschutes River or any of
its tributaries; and the said lower claimants hereby consent that the said respective
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claimg of the upper claimants as filed herein to the use of the natural flow of the
said stream may be allowed. :

"2. The lower claimants consent that storage rights and privileges prior
and superior to any rights of the lower claimants, or,sither of them, may be allowed,
awarded and decreed to the respective upper claimants seeking or asserting the 'same,
but not to exceed the limits herein specified, and such upper claimants so claiming
such storage rights and privileges consent, subject, however, to the rzsservation of
Paragraph Seven hereof, that the water teken and stored shall be limited to the said
amounts, to-wit:

(a) 400,000 acre feet per annum to be stored in Benham Falls Resservoir for
~the Jefferson Water Conservancy District.

(b) 90,000 acre feet per annum for the North Canal Company to be stored in
Crane Prairie Hegervoir, ,

(c) 70,000 acre feet additional to be stored in Benham Falls Reservoir, or
elsewhere, for allotments hereafter to be made by the State of Oregon to meet future
needs of any of the upper claimants or any other allotees to whom the state may award
the same, or who may become entitled thereto, which extra storage shall not be made,
however, until same is alloted and is required for use, =

(d) The storage as claimed and prayed for in their claims herein filed by
the Powell Butte Irrigation District, South Unit Improvement District, Crook County
Improvement District No. 1, and West Side Reclamation District to the extent that the
gsame may be supplied by any eward or allotment out of the storage above conceded.

(e) Not to exceed 35,000 acre feet per annum in Crescent Lake for Deschutes
County Municipal Improvement District, together with the right to store and use the
waters of Tumalo Creek and Crater Creek as claimed by said district.

(f) Not to exceed 17,500 acre feet per annum in Blue Lake and Suttles Lake
by the Suttles Leke Irrigation District.

(g) The right to store and use the waters of Ochoco Creek and its tribu-
taries as claimed by the Ochoco Irrigation District.

"3. 1In consideration of the concessions above made by ths lower claimants,
the upper claimants consent that the claim of the Deschutes Falls Power Company under
the alleged appropriations of its predecessors in title, may be allowed, subject to
" the prior rights to the natural flow of the upper river and to storage rights in favor
of the upper claimants as the same may be decreed in these proceedings pursuant to the
~ above stipulations.

"4, No stipulation is made herein, pro or eon, by the upper claimants
respecting the allowance of the 8laim of the Columbia Deschutes Power Company, save
that their contests shall be dismissed as hereinafter provided.

"5. Regardless of whether the respective claims of the Deschutes Falls
Power Company and of the Columbia Deschutes Power Company are allowed herein by
the court or not, the stipulations herein made shall be deemed a limitation by con-
tract betwesen the parties hereto and their successors in interest of the amount of
water to be stored and used through storage on said upper river; and said limitations
above fixed shall apply between each of the lower claimants and their sucecessors in
interest and the upper claimants and their successors, not only in respect to such
rights as may be awarded to the lower claimants under their claims now involved in
these proceedings, but also in respect to any future or other appropriations which
either of them, or 1its successor owning the same power sites or either of them, may
make or acquire for the purpose of using the water of the lower river for power pur-
poses.

"6. All pending contests brought by either of the lower claimants against
any of the upper claimants and all pending contests brought by any of the upper
claimants against either of the lower claimants shall be forthwith dismissed.

"?7. This gipulation shall not affect any contest or conflicting claims
pending between the several upper claimants as among themselves.

"IN WITNESS WHERBOF, the said parties have caused this stipulation to be
signed by theirrespective attorneys or agents thereto duly authorized, this 15th day
of April, 1925.

DESCHUTES FALLS POWER COMPANY
. By Veazie & Veazie.

COLUMBIA DESCHUTES POWER COMPANY
By Veazie & Veazie.

NORTH CANAL CONPANY
By R. W. Hagood, President.

WALKER BASIN IRRIGATION COMPANY
By B. S. Huntington.

CROOK COUNTY IMPROVEMENT DISTRICT #1
By N. G, Wallace, Attorney.

]
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CENTRAL OREGON IRRIGATION DISTRICT
By H. H. DeArmond

- DESCHUTES RECLAMATION & IRRIGATION CO.
By C. T. Benson, Attorney.

ODIN FALLS LAND COMPANY
By H. C. Shaw.

SUTTLES LAKE IRRIGATION DISTRICT
By M. G. Wallace, Attorney.

POWELL BUTTE IRRIGATION DISTRICT
. By W. G. Wallace, Attorney.

JEFFERSON WATHER CONSERVANCY DISTRICT
By N. G. Wallace, Attorney.
John K. Kollock, Attorney.

SOUTH UNIT IMPROVEZMENT DISTRICT
By N. G, Wallace, Attorney.

WEST SIDE RECLAMATION DISTRICT
By Kollock & White, Attorneys.

DESCHUTES COUNTY MUNICIPAL IMPROVEHWENT DIST.
By N. G. Wallace, Attorney

" OCHOCO IRRIGATION DISTRICT

By N. G. Wallace, Attorney. "
x ¥ X

. WAPINITIA IRRIGATION COMPANY, )
Contestant, )
vs. )
COLUMBIA-DESCHUTES POWEZER COMPANY, }
Contestee. )

=2nd STIPULATION

WAPINITIA IRRIGATION COMPANY,
Contestant,
Vs,
DESCHUTES FALLS POWER COMPANY,
Contestee.

e e

"It is hereby stipulated and agreed by and between the above named Con-
testant and the above named Gontestees, that for the purpose of determining the said
contests and the relative dates of priority of the water rights of the said Contestant
and the ssid Contestees, the facts as set forth and alleged in the respective proofs
of claims filed herein by the Contestant and the Contestees shall be deemed to be es-
tablished; but conclusions and matters of law therein alleged are not admitted; and
the respective rights of the parties shaell be determined on the basis of the facts as
thus stipulated.

"Dated this 27th day of October, 1924.
WAPINITIA IRRIGATION COMPANY
by Harry G. Hay
Its Attorney.

COLUMBIA-DESCHUTES POWER COMPANY
by Veazle & Veaszle
Its Attorneys.

ESCHUTES FALLS POWER COMPANY
by Veazie & Veazie
Its Attorneys. "
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WAMIC WATER DITCH COMPANY, . J. KNOX,
TYGH VALLEY HIGH LINE DITCH COMPANY,

P, i, DRIVER AND LOST & BOULDER DITCH
CONPANY,

STIPULATION

COLUMBIA DESCHUTES POWER COMPANY,
Contestes.

)
)
)
)
Contestants, ;
)
)
)

"IT IS HEREBY STIPULATED by and between the Contestants and the Contestee
ag follows:

I.

"That the rights of the contestants «. J. Knox and ¥, ¥, Driver and the
Wamic Water Ditch Company, and. thogse of the Lost & Boulder Ditch Company under its
1901 and 1907 rights, are superior to those of the contestee.

IT.,

"That the rights of the Tygh Valley High Line Ditch Company under its
Engineer's permits and the rights of the Lost & Boulder Ditch Company under its
inchoate right of 1911 and their priorities thereunder shall be such as may be
awarded and adjudged to them when they make final proof.

III.
"That contestants shall not be deemed to have waived any rights to which
they have already been entitled in the White River adjudication by entering into
this Stipulation.

"YHEREFORE, the contestants and contestee agree that an order may be entered
dismissing toe avbove entitled contest, and that the contestee's claims may be allowed
as set forth in its Statement and Proof of Claim filed herein, and contestee agrees
that the State Engineer may enter in the above entitled proceedings such order as may
be necessary to protect the contestants in accordance with the stipulation herein con-
tained.

""Dated this 15th day of October, 1924.

WAMIC WATER DITCH COMPANY
by Francid/.Galloway, Attorney.
W. J. RNOX
by FrancisVGalloway, Attorney.
TYGH VALLEY HIGH LINE DITCH COMPANY
by FrancisWalloway, Attorney.
F. M., DRIVER
by Francis V. Galloway, Attorney.
LOST & BOULDER DITCH CONPANY
by Francis V. Galloway, Attorney.

Contestants.
COLUMBIA DESCHUTES POWER COMPANY
by Veazie & Veazie, Attorneys.

Contestee.

"It 1s hereby stipulated and agreed by and between Anne M. Lang and Elizabeth
L, Lang, as executrixes and devisees named in the will of Malcolm A, Moody, deceased,
duly substituted in the stead of the said Malcolm A, Moody in this proceeding, on the
one part, and the Columbia Deschutes Power Company, on the other part, as follows:

"1, That the fee simple ownership of all the lands and real properties of the
said Malecolm A. Moody riparian to the Deschutes River-, mentioned or listed in any of
his several claims to the waters of the Deschutes River or in the proofs or evidence
submitted in connection therewith, together with such rights as are appurtenant to any
of gaid lands to use water for irrigation, has passed to and is now vested in the Colum-
bia Deschutes Power Company; and that the findings and decree herein may bs made to
recognize and show such transfer of ownership and privileges.

}
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"2, That the Columbia Deschutes Power Company may file as evidence here-
in, at any time before the final decree, the deeds of conveyance, showing said trans-
fers,

"3. That the contest filed by the said lialcolm A, Moody against the claim
of the Columbia Deschutes Power Company to the use of the waters of the Deschutes
River for power purposes be and the same is hereby withdrawn, and that an order of
the court may now be made dismissing the same.

"Dated at Bend, Oregon, thils 8th day of llarch, 1927.

- ANNE M. LANG AND ELIZABETH L. LANG,

by Percy A. Cupper
‘Their Attorney

COLUMBIA DESCHUTES POWER CCMPANY,
by Veazie & Veazie -
Its Attorneys. "

"Comeg now Deschutes Falls Power Company end Columbia~Deschutes Power Company,
claimants herein to the use of the waters of the Deschutes River for power purposes, and
show to the Court as follows:

"1, These claimant® have dismissed all contests by them brought against any
other claimants to the use of the waters of said stream or any of its tributaries; and
the dismissal of sald contests is hereby confirmed.

"2, Said Deschutes Falls Power Company and Columbia-Dsschutes Power Company,
and each of them, do hereby renounce and waive any and all claims of priority and/or
other adverse rights against any and all persons who have filed claims in this proceed~
ing or in the adjudication proceedings in respect to ‘"hite Riyer, Crooked River or
Trout Creek, or any of their tributaries, to the use of water for irrigation purposes;
saving to these claimants, however, and each of them, such respective rights and advan~
tages as they are entitled to under the several stipulations on file herein as between
these claimants, or eilther of them, and other individual claiments with whom they have
entered into stipulations; and saving to the Columbia-Deschutes Power Company the right
to the use of the water for irrigation appertaining to the lands purchased by the said
Columbia~Deschutes Power Company from the devisees of Malcolm A. Woody, with the priority
date awarded therefor; and saving to the Deschutes Falls Power Company, 1ts right to the
diversion of water from a spring tributary to the Deschutes River for domestic use, in
accordance with the findings of the State Engineer herein.

"3. Saving to these claimants, Deschutes Falls Power Company and Columbia=-
Deschutes Power Company the benefit of provisions contained in the stipulations which
are on file herein, and which are set forth at pages 56 and 57 of the State Engineer's
findings herein.

"Said Deschutes Falls Power Company and Columbla-Deschutes Power Company,
and each of them, further wailve and relinguish any and all adverse claim of priority
and/or of adverse right as against any future appropriators diverting or desiring to
divert water from the Deschutes Eiver for irrigation purposes above the mouth of
Crooked River, or from any of the tributaries of the said beschutes River flowing into
gald river abowdé the mouth of Crooked River.

"Dated at Bend, Oregon, this 9th day of March, 1927.
DESCHUTAES FALLS POWER COMPANY,

by Veazie & Veazie
Its Attorneys.

COLUMBIA-DESCHUTES POWER COMPANY,
by __Veazle & Veazie
Its Attorneys.
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Contestee bases itS‘;laim for 8000 second feet of water purely on owner-
ship of lands riparian to the stream. It appears that Contestee owns lands for a dis-
tance of about 10 miles along the stream in Townships 2 ¥. =, 15 §,, 1 N, R. 15 &.,

1 ¥, R, 16 %, and 1 5. R. 16 &. These lands now form a continuous strip along the
stream,with the acquired Moody lands.The Deschutes River has a fall of about 140 feet

in this distance and Contestee proposes to dgveloP power for commercial purposes by a
dam erected at the lowest part of its properties. Two other proposed dam sites are
located in the immedimte vicinity of that of Contestes, one of them being immediately
below and the other immediately above that proposed to be used by Contestee. The

lands on which these other sites are located were owned by Contestant, lialcolmrA. loody,
at the time claims.were first filed,in this proceeding, but =ince the matter has been
submitted to this Court, all of such lands have besn sold to Contestee, and thus any
conflicting interests between the two claiments have been eliminated. The Moody claims
have already been referred to in Paragraph 44 hereéf.

No construction work has been done or use made of the water by Contestee
Columbia~Deschutes Power Company. It appears that Contestee makes no claim under the
doctrine of prior appropriation but claims simply as a riparian owner. The only ques=-
tion that ariges then for this Court to determine is: Has Contestee a vested right to
the use of 8000 second feet of the waters of Deschutes River purely as a riparian owner?
It certainly has not under the Code, because of various enactment; relative to such
claims. Paragraph.z of Section 5717, Oregon Laws, provides:

| "Actual application of water to beneficial use

prior to the passage of this act by or under authority
of any ripariah proprietor, or by or under authority

of his or its predecaessors in interest, shall be deemed
to create in such riparian proprietor a vested right to
the extent of the actual application t0 beneficial use."

if the water was put to a beneficial use by a riparian owner prior to
the Code enactment, to the extent it was so used, & right is recognized. Contestee
does not claim that a use was made as described in the statute enactment. It indeed
claims no right in that way.

At the present time at least, if not at all times, riparian rights do not
exist, or have they been recognized, in this state, at least not to the extent claimed
by Contestee. The common law doctrine of riparian rights has been materially modified,
if not repudiasted, by our couft of last'resort when called upon to apply that doctrine
a9 Contestee would have it applisd to its claim.

The common law doctrine, as applied to the use of water in this state
under claim of riparian ownership, as to the effect of such doctrine both before and

after the enactment of the law of 1909, has been fully and exhaustively discussed in

Re Hood Eiver, 114 Or. 112, It will be appropriate here to quote from that opinion:
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"A riparian right is not and cannot be declared in
advance to he for a definite quantity of water, and a
power company is not entitled to a decree to that effect.

"A power company has no‘right to a continuous flow
of water as riparian owner, where its land belonged to
the state at time of passage of Section 57185, O. L., de=-
claring all waters within the state to belong to the pub-
lic, but is only entitled to water appropriated under
statutes.,

"Sections 5715~5717, defining vested rights of ri-
parian owners, and permitting appropriation, is not
invalid as impairing vested rights or taking property
without due process.

"Common law.does not congist of fixed rules, but is
best product of human reason applied to premises of
ordinary and extraordinary conditions of life, as from -
time to0 time they are brought before courts.

"It is one of the established principles of common law
that precedents must yeld to reason of different or modified
conditions. ‘

"Common law rule as to continuous flow of a stream,

or riparian doctrine, may be changed by statute, except
as such change may affect some vested right."

This case fully aﬁd effectively disposes of Contestee's claim founded
upon the doctrine of riparian ownership. The principles enunciated in the majority
opinion of that case clearly. indicate that the common law doctrine of riparian owner-
ship doeg not obtain in this State. This Court ought to follow the law therein
promulgated, unless better or more cogent reasons be urged that were not considered
by the appellate court in that case, that would impel this Court in this cage, under
the facts, to declare a contrary ruling. No reasons and no facts have been advanced
to warrant a departure by this Court from the major opinion in the case just cited.

It is therefore ORDERED, ADJUDGED and DECREED that the findings of the

State Engineer denying claimant's claim for water purely as a riparian owner be and

the same are hereby affirmed.

46.
Contest #38.

3. North Canal Company
39. Jefferson Water Conservancy District
59, West Side Reclamation District
74. 0Odin Fallg Land Company
94, Weamic Water Ditch Company, . J. Knox,
Tygh Valley High Line Ditch Company,
P. M. Driver and Lost & Boulder Ditch Co.
124. Crook County Improvement District No. 1.
125. Ochoco Irrigation District
126. Suttles Lake Irrigation District
128. Powell Butte Irrigation District
144, 3South Unit Improvement District

Contestants,
va.

Deschutes Falls Power Company,

Contestee.
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Contestee Deschutes Falls Power Company is a Nevada Corporation,
suthorized to do business in Oregon, and has filed a claim for a‘right to the use
of 5,000 second feet of the waters of Deschutes River for the development of power
at what is known as the Sherars Bridge power site, about 2 miles below the mouth of
White River,

The contests filed by all of the above named Contestants have been
disposed of by stipulation and by waivers filed by Contestee which are set forth in

full in Paragraph 45 hereof, excepting one, which is au follows:

WAMIC WATHR DITCH COMPANY, W. J. KNOX,
TYGH VALLEY HIGH LINE DITCH COMPANY,

F, M. DRIVER, AND LOST & BOULDER DITCH
COMPANY,

v. STIPULATION

)

)

)

)

Contestants, ;
)

DESCHUTES FALLS POWER COWPANY, ;

Contestee.

IT IS HERABY STIPULATED by and between the contestants and the contestee
as follows:
I.
Thet the rights of the contestants W, J. Knox and ¥. M. Driver and the
Wamic Water Ditch Company, and those of the Lost & Boulder Ditch Company under
its 1901 and 1907 rights, are superior to those of the contestes,

1I. .

That the rights of the Tygh Valley High Line Ditch Company under its
Engineer's Permits and the rights of Lost & Boulder Ditch Company under its inchoate
right of 1911 and their priorities thereunder shall be such as may be awarded and
ad judged to them when they make final proof.

III.
That contestants shall not be deemed to have waived any rights to which
they have already been entitled in the White River adjudication by entering into
this Stipulation.

WHEREFORE, the contestants and contestee agree that an order may be entered
dismissing the above entitled contest, and that the contestee's claims may be allowed
as set forth in its Statement and Proof of Claim filed herein, and contestee agrees
that the State Englineer may enter in the above entitled proceedings such order as may
be necessary to protect the contestants in accordance with the Stipulation herein con=
tained. ‘

Dated this 15th day of October, 1924.

WAKMIC WATER DITCH COMPANY

By Francis V, Galloway, Attorney.
W. J. KNOX

By Francis V. Galloway, Attorney.
TYGH VALLEY HIGH LINS DITCH COMPANY

By Francis V. Galloway, Attorney.
F, . DRIVER

By Francis V. Galloway, Attorney.
LOST & BOJLDER DITCH COMPANY

By Francis V. Galloway, Attorney.

Contestants.
DESCHUTES FALLS POWER COMPANY
By Veazie & Veazle, Attorneys.

Contestse.
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The priority claimed by Contestee is based upon certain notices of
appropriaﬁioq fii;d by the Interior Development Company, & corporstion, to the
rights of which Contestee has succeeded. The earliest of such notices was postéd
January 8, 1906 and recorded January 10, 1906, subsequently an amended notice having
been posted and recorded as set forth in . the statement attached to Contestee's claim
filed herein, the last being & notice posted on the 7th day of December, 1908, and
reéorded on the 9th day of December 1908, as set forth in Paragraph XII of said

claim, a copy thereof being attached thereto marked "Exhibit C."

It appears that within gix months from the date of posting of the

-l
‘.

first of said notices, the Interior Development Company commenced the actual construc~—
tion of its proposed works and prosecuted its construction work without intermission
up to July, 1914, except as the same has been interrupted by unavoidable casualties.
Said claimant, Deschutes Falls Power Company, and its predecessors, have shown con-
vincing evidence of their good faith and of their intention to construct a power
plant and to put the water sought to be appropriated to beneficial use by the large
amounts of money théy have expended in the acquisition of lands necessary for the
congtruction of the project and in engineering expense looking to the construction
ofthe project and in litigation which has been found necessary to obtain, establish
and protect the necessary rights in connection therewith, as well as by the expendi-
tures made in actual construction work.

It therefore appears that the proposed appropriation initiated by the
Interior Development Company by its notice posted January 8, 1906, still remains valid
and effective. And it is therdore ORDERED, ADJUDGED and DECREED that Contestee Des-
chutes Falls Power Company, as successor In interest to the Interior Development
Company, shall have the right, subject to the conditions and quaiifications hereinafter
stated, to proceed with and complete the appropriation up to the extent of 5,000 second
feet of the waters of Deschutes River to be diverted and used in the production of
hydro-electric power and returned again to the river, subject only to such diminution
ag may be necessarily incidental thereto, which said right of appropriation is subject
to the follecwing qualifications and conditions:

1. To the terms and conditions of the stipulation on file herein, copy
of which is set forth in Paragraph 45 hereof, entered into between the said Deschutes
Falls Power Company and the Columbia Deschutes Power Company on the one part, and the
North Canal Company and other claimants on the other part, which stipulation is
recognized and made.binding between the parties thereto.

2. To the terms of the stipulation entered into As of the 15th day of
Qctober, 1924, between Wamic Water Ditch Company, w. J. Knox, Tygh'Vallekaigh Line

Ditch Company, #. M, Driver and Lost & Boulder Ditch Company, Contestants, against Des-
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chuées Falls Power Company, on file herein, to-wit: That the rights of Contestants

W. J. Knox and F, ¥, Driver and the Wamic Water Ditch Company, and those of the Lost

& Boulder D;tch Company, under its 1901 and 1907 rights, are superior to that of the
Deschufes Palls Powe? Company; that.the rights of the Tygh Valléy.High Line Ditch
Company_under its Engineer's permits, and the rights of Lost & Boulder Ditch Company
under its inchoate right of 191i and their priorities thereto, are such as may be
awarded and adjudgéa to them when they make final proof; and that said Contestants
shall not be deemed to have waived any rights to which they have already been entitled.
in the White River adjudicatiqn by}entering into said stipulation.

f5.._To the terms of the stipulation deted the 27th day of(gctoper, 1924,
entered into between the Wapinitia Irrigation Company and the Deschutés Falls Power
Company, by which it is provided that as between the said two parties, for the purpose
of determining the relative date of priority of their respective water rights, the
facts as alleged and set forth in their respective proofs of claim herein shall be
deemed to be established.

4, To the terms and conditions of the‘waiﬁer herein filed by Deschutes
.Falls Power Company, whereby said Company renounces and waives any and all claims of
priority and/Or other adverse rights against any and all persons who have filed claims
in this proceeding or in the adjudication proceedings in respect to White River, Crooked
River or Trpuﬁ Creek , or any of their tributaries, to the use of water for irrigation
purpoges; saving, however, to the said Deschutes Falls ?ower Company the rights and
advantages to which it is entitled under the stipulatiohs aforesaid as between it and
-other individual claimantes with whom it has entered into said sfipulations, and the
right to the diversion of water from a spring tribufary to the Deschutes River for domes-
tic use at Sherars Bridge, Oregon, in accordance with the findings of the State Engineer
herein;

5. Subject 2lso to the further terms and conditiahs of said waiver
herein filed by the Deschutes Falls Power Compeny whereby, saving the benefit of the
provisions contained in the stipulation which is on file herein, and which is set
forth in Paragraph 45 hereof, said Deschutes Falls Power Company has further waived
and relinquished any and all claim of'priority and/or_of adverse right as against any
future appropriators diverting or degiring ‘to divert water from the Deschutses River
for irrigation purposes above the mouth of Crooked River, or from any of the tribu-
“taries of said Deschutes River flowing into said river abowme the mouth of Crooked
River.

| 6., Sybject also 1o the condition that the said Deschutes Falls Power
Company, within ninety days after the rendition of‘this decree, provided no appeal
affecting same has been taken, or if such appeal is taken, then within thirty days

after entry of final decree in its favor, shall make its returns and pay all power
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license fees due from it under Section 5803, Cregon Laws, for the times it has held and
glaimed said water power rights herein and adjudged to it, and covering the years 1921
to 1927; inclusive, with twenty-five per cent penalties, and any later years for which
same may meantime have accrued.

And provided further that the said Deschutes Talls Power Company, with-
in one year from fhe date when the decree in its favor herein becomes final as above
provided, shall apﬁly to thé Fedsral Power Commiséion for such licenses or permit from
said Federal Power Commission as it may be necessary for said Company to_obtain in
order to construct said project; and that the time of beginning of construction of the
projeét and of the completion thereof shall be such as may be fixed by éaid Federal
Power Commission by its permits and its orders made in connection therewith; but in
case it shall turn out that a federal power permit is not necessary to said project,
and such application therefor is not made within one year as above provided, then
said Deschutes Fallg Power Company, its successors or assigns, shall apply to the
Court within said one year period to fix the time for beginning and completion of

congtruction of said project.

47,
Contest #39.
103. Columbia-Deschutes Power Company,

Contestant,
v,

Wapinitia Irrigation Company,

Contestes.

Contestee Wapinitia Irrigation Company filed a petition to intervene
in this proceeding (together with its claim) on February 23, 1924, after the time
fixed for the filing of claims had expired, but as this was prior to the opening of
such claims %0 public inspection, the Company's claim was accepted. At the hearing
of contests no testimony was offered by either party to the above contest, it being
stipulated that the rights of said parties should be determined upon the facts asg
set forth in their respective claims. Contestee asserts a right to the waters of
Beaver Creek, a tributary of Warmsprings Rivef, and of Bear, Cedar and Beaver Butte
Creeks, which are tributary to Beaver Creek. The priority claimed is based upon
notices of appropriation posted by Clear Lake Irrigation & Lumber Company November
25, 1907, and filed for record November 29, 1907. No diversion or use of the water
hag yet been made under these filings. It is claimed, however, that this water is
& reserve supply to be used to supplement the water supply obtained from White River

and tributaries for the irrigation of lands under the system of said Company now con-

gtructed and in use. It is contemplated that as the project increases in area the
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Compapy will be unable to supply the demand from its White kiver appropriation, at
which time ditches will be constructed to carry the waters of Beaver Creek and tribu-
taries over the divide into the present system. It appears that the use of the waters
of said streams was a part of the general scheme for the reclamation of the lands

under said project, and that the work done on said project should inure to the benefit
of Contestee's rights under said filings. Such rights are inchoate, but if completed
within a reasonable time will relate back for priority to the date of posting said
notices, November 25, 1907. The water righfs on White River and its tributaries have
been determined by decree of the Circuit Court for Wasco County dated November 30, 1923,
the Wapinitia Irrigation Company having been allowed therein an inchoate right to be
completed before November 30, 1928, Said Compaﬂy is therefore allowed until November
50; 1928, in which to apply the waters of Beaver Creek and tributaries to beneficial
use, or such further time as may be allowed by the State Engineer for good cause shown,
as provided by Paragraph 65 hereof. The right shall be limited to the guantity of water ‘

applied to beneficial use within said time.

48.

Columbis Valley Power Company

The above Company filed a claim in this‘proceeding for rights to the use
of 3500 second feet of the waters of Deschutes River for the development of power at
two proposed power sites, known as the Pelton and Metolius sites, immediately below
the mouth of Crooked River. A stipulation was fiied between the Power Company and
Jefferson Water Conservancy District. The Power Company's claim was contested by Odin
Falls Land Company (Contest Yo. 75), which was also settled by stipulation. The claim
of the Power Company is baéed upon notices posted at the respective dam sites early
in 1908. The construction of the project necessitated the use of Government lands,
end in 1923 the Company applied to the Federal Power Commission and was granted a pre-~
liminary permit for such use. On September 14, 1923, an order was entersd by the
State Engineer under the provisions of Subdivision & of Section 5717 Oregon Laws,
fixing the time within which the water to be appropriated should be applied to bene-
ficial use, and providing that such time should be coincident with the time fixed by
the Power Commission in its finél license, if and when issued to the Company. Survéys,
investigations and other preliminary work were completed to the satisfaction of the
Commission, and a licénse was issued to the Coméany by the Commission on June 25, 1924,
under which the Company is given until June 15, 1929, to complete construction at the
Pelton site, and until June 15, 1934, to complete construction at the hietolius site.
The Power Company has waived all claim of priority as against appropriators above using

water feor irrigation, and as 1its claim was not contested, the rights will be allowed as
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claimed. The Company is hereby allowed until June 15, 1934, or such further time ag
may be given by the State Sngineer for good cause shown, in which to completely apply
the water to beneficial use under said rights, and the final rights of said Comﬁany
will be limited to the gquantity so applied to use within such time. In order to carry
out the provisions of said order of September 14, 19223, and of the stipulations filed,
it ig further provided as follows: Said rights shall be subordinate and inferior to
the subsequently initiated rights to the use of water and withdrawals by the State for
the irrigation of lands within the Deschutes River watershed and storage and domestic
pﬁrposes incident thereto, provided that the diversion from the Deschutes River of such
water shall be at or above Odin Falls, and that not to exceed 150,000 acres of land,
incIuding all lands included within fhe present boundaries of the Jefferson Water Con-
gervancy District, to be irrigated from such diversions may be north of Crooked River
and Metolius River, and provided further, that not to exceed 75,000 acres additional
iﬁcluding the lands of the Odin Falls Land Company for which water rights are allowed
in these proceedings, may be irrigated from tzibutaries joining the Deschutes River
between Odin Falls and the location of the most southerly of the proposed power plants
of the Columbia Valley Power Company near the mouth of the kietolius River or from the

Degchutes River itself between these points.

49,

Eastern Irrigation, Power & Lumber Company

A petition to intervene in this proceeding was filed by.the Eastern
Irrigation, Power & Lumber Company on November 17, 1925, together with a claim for
rigﬁts to water from White River and Clear Creek, a tributary of iWhite River, and
from Beaver Creek and other tributaries of Warmsprings River. Said petition alleges
that said claimant was not served with notice, and had no knowledge of the proceeding
until July, 1925.

The rights of the various users of the waters of White River and its
tributaries, as between themselves, have been determined by decree of the Circuit
Courtfor Wasco County dated November 30, 1923, and the Court is without authority to
consider the petitionm of said Company insofar as it relates to water rights on White
River and its tributaries.

2fter due consideration of said petition with respect to the claim for
rights from other tributaries of Deschutes RHiver, it is found that such rights as might
have been initiated, through notices of appropriation or otherwise, by ;aid Company or
& predecessor thereof, have not been prosecuted with reasonable diligence, or at all,

and said rights have been logst by abandomment. The petition is therefore denied.
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50.

Pringle Falls Electric Power & Water Company

This Company filed a claim asserting a right to 1080 second feet of
. the waters of West Fork of Deschutes River for the development of power near Pringle
Falls., The priority of the right is based upon a notice posted December 15, 1906.
This water right was involved in the case of Pringle Falls Electric Power & Water
Company vs. Patterson, et al, decided by the Circuit Court for Crook County May 31,
1912, and affirmed (substantially) by the Supreme Court July 1, 1913 (65 Or. 474);
The water under this right has not been applied to beneficial use, and in view of
the length of time which has elapsed since its initiatibn, the diligence and Bood
faith of the appropriator might he qﬁestioned. However, as there is apparently no
conflict with other rights (except the North Canal Company's storage right at Crane
Prairie), and no contests were filed against it, the claim will be allowed. The
Company is hereby allowed unti1>00tober‘l, 1233, or such further time as may bhe
allowad by the State Engineer for good cause shown, as provided by Paragraph 65
hereof, in which to apply the water to beneficial use, and the right as so perfected
shall be limited to the guantity acﬁually beneficially used within said time.

The rights of this Company and North Canal Company have been settled
by agreemdént as follows:

THIS AGREEMENT, made and entered into this ninth dgy of October, 1923,
by and between the NORTH CANAL COMPANY, an Oregon Corporation, party of the first
part, and PRINGLE FALLS ELECTRIC POV“R & WATZR COMPANY, an Oregon Corporation the
party of the second part, WITNESSETH:

WHEREAS, the party of the first part is the ownsr of certain storage rights
at Crane Prairie, situated on the West Fork of the Desschutes River, in the State of
Oregon, and for the purpose of providing a reservoir for the storage of water for
irrigation, has constructed a dam on said river at a point in Sections 16 and 17, Town-
ship 21 South, Range 8 East of the Willamette leridian; and

WHEREAS, the party of the second part is the owher of a power site at Pringle
Falls, situated on said stream below said Crane Prairie reservoir, together with cer=-
tain water rights in said stream, and proposes to construct a power plant for the pure~
pose of developing and utilizing water power; and

WHEREAS, it appears that the rights of the party of the second part are super-
ior to those of the party of the first part and the storage of water in Crane Prairie
regervoir by the party of the first part msy affect the normal flow of the stream so as
to impair the rights of the said party of the second part; and

WHEREAS, the parties hereto are desirous of meking a satisfactory adjustment
of said conflict of rights and thus make poasible a greater use of the waters of said
gtream for both power and irrigation development:

NOW, THEREFCORE, in consideration of the provisions and conditions herein
contained, it is matually =agreed as follows:

First. That the party of the second part has a sguperior right to the
use of the normal low water flow of said West Fork of the Deschutes River, which for
the purposes of this agreement is fixed at 650 second feet.

Second. For the purpose of permiting the storage of water in the Crane
Prairie reservoir for irrigation purposes, the party of the second part hereby waives
any and all right to the use of the flow of said stream over and above the said 650
second feet and concedes to the party of the first part and its successors and assigns
the right to impound in said Crane Prairie reservoir such flow of the said stream as
there may be over and above the said 650 second feet.

DESCHUTES RIVER -81-

442



IN WITNESS WHEREOF, each of the parties hereto have, by a resolution of
its Board of Directors, authorized this agreement to be subscribed in its corporate
name by its president and its corporate seal affixed in attestation by its sscretary,
in duplicate, the day and year first hereinsbove written.

(Corporate seal of North Canal Company) NORTH CANAL COMPANY
by Oswald West, President.
Attest: Pern Hobbs, Secretary. :
PRINGLE FALLS RLECTRIC POWER &
(Corporate seal of P.F.2.P. & . Company) WATER COMPANY
by A. J. Derby, President.
Attest: Tern Hobbs, Secretary.

In the digtribution of water on Deschutes River and its tributaries,

the provisions of the above agreement shall be duly observed by the Water Master.

51.

Individual claims under Tumalo District

A number of individuals claiming water rights undsr the irrigation
system of Deschutes County iunicipal Improvement District (formerly Tumalo District)
have filed individual claims herein, for rights to the water stored in Crescent Lake
by the District, and to the waters of Tumalo and Crater Creeks. The two latter
streams comprise the original supply for the project, and the water rights of Tumalo
Creek and its tributaries have been deterﬁined in a separate proceeding. The rights
of these individual claimants are a part of the appropriation of Qater made by the

District or its predecessors in interest, which is covered by Paragraph 33 hereof.

bz,

H. P. Hoey kstate, Intervention Petition

That on the 29th day of March, 1926, there was filed in the office of
the State Engineer a petition in intervention by J. H, Carnahan, as ancillary admin-
istrator of the estate of Henry P, Hoey, deceased, said petition asgserting rights to
the water of Big liarsh Creek, a tributary of Crescenﬁ Creek, below Crescent Lake, for
the irrization of 140 acres of land in Section 20, Township 24 South, Range 7 East,
WM., with priority of 1905, and alleging that neither the petitioner nor his predeces-
gor, Hemry P. Hoey, had notice or knowledge of this proceeding. Jith the petition was
filed a claim in regular form, together with the statutory fees. This petition of in-
tervention was accepted and filed in the Engineer's office, subject to the right of
any parties in this procesding to file exceptions or contests against 4t after the
proceedings have come before the Circuit Court,

Later, and on the 7th day of larch, 1927, said J. H. Carnshan, as
administrator of the estate of said Henry P. Hoey, deceased, after leave of the Court
first had and obtained, filed a motion herein requesting that he be permitted to file

an amended proof of claim, and that it be attached to and made a part of the proof of
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claim filed in his petition for intervention. On the said 7th day of kiarch, 1927,
an order was made in open court, all parties to the proceeding being present. This
Court, among other things, made an order that said amended proof of claim be filed,
and it was further ordered and decreed that said amended application and proof of
claim, together with the petition of intervention, be set down for hearing at 9:30
o'clock in the forenoon of the 8th day of March, 1927, in the court room for this
Cour%, in Bend, Deschutes County, Oregon, and it was further ordered that at such
time and place any objections or exceptions filed by any and all interested parties
would be heard againét the allowance to the filing of such amended application and
proof of claim and petition in intervention, or against the allowance of the Felief
requested therein. At the same time and place there was filed herein a stipulation
bstween the Odin Falls Land Company and said J. H. Carnahan, administrator of said
estate, stipulating that the findings and determination of the Statg Engineer, asg
shown in Paragraph 52 of sald findings and decree, and awarding a water right as of
September 1, 1905, might be amended by giving said 140 acres a priority date as of
September 1, 1898; and it was further stipulated that the affiants named in the
affidavits attached to the claim would each respectively testify in open court as
to the matters set forth in said affidavits.

At said time and place set for said hearing no one appeared to contest
the filing of said claim in intervention, or said amended proof of claim, nor did any-
one appear to contest the granting of the relief prayed for therein.

It is conclusively shown in the petition in intervention, the amended
proof of claim, the affidavits attached theresto, and the evidence in this cags, under
the authorities applicable thereto, that the claimant is entitled to the rights set
fofth and claimed in this proceeding. - It is therefore ORDERED, ADJUDGED and DECREED
that the said J. H. Carnahan, ag administrator of the estate of H. P. Hoey, deceasged,
will be allowed a right dating from September 1, 1898, for 140 acres irrigated from
the waters of said Big Marsh Creek, a tributary of Crescent Lake, below Crescent Lake,
for the irrigation of said lande above described.

The tabulation set forth in page 114 of the #indings and Order of Deter-

mination will accordingly be changed in accordance with the findings abovs made.

53.

Trangfer from Arnold Company to Bend Golf Club

Petitions have been filed with the State Engineer by the Brooks-Scanlon
Lugber Company and the Bend Golf Club for & transfer of water rights covered by stock
certificates of the Arnold Irrigation Company, ih order to provide water rights for

landg to be converted into a golf course by said club. All the lands involved are
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under the irrigation system of the Arnold Company, bué have not been irrigated, and
the water rights therefor are included in the inchoate rights of the Compahy as re-
ferred to in Paragraph Z2 hereof. The transfer of rights as petitioned for has been
approved by the Arnold Company and will apparently cause no injury to other rightas.
The description of lands under the inchoate rights of the Arnold Company as covered
by the original claim has therefore been changed $0 that rights may attach to the
following acreage (including rights already alloted thereto): 2 acres in SE&NW&, 36
acres in SWiNE), 38 acres in SENE}, 4 acres in NELSWL, 36 acres in NW;SE}, 14 acres
in WE,SEL, 15 acres in SWiSEL and 5 acres in SZIS&%, all in Secﬁion 17, T, 18 3. R.
12 E.¥.i4d. The acreage from which rights have been transferred in order fo effect

. . Laro s R . Lol
such change is as follows: 16 acres in NEZNEZ:;, 2 acres in SuzNEf, 2 acres in SE%NE%,

1 acre in SENWL, Section 17, 10 acres in SELSE],

Section 21; 10 acres in SM%SW%,
Section 22; 10 acres in NWilWz, 8 acres in SWill#;, Section 27; 10 acres in NEZNEL 5

acres in SENEL, Section 28, all in T. 13 S. R. 12 E.W.li.

54,

Claim of L, D, Wiest

‘The State Engineer in his findings recognized the right of this
claimant to one second foot of water for the irrigation of 70 acres of land, with
priority of October 31, 1900, but failed to meke a provision as to the place of
measurement other than the general provision that it should be measured at the
point of diversion from the stream. It appsars that this claimant under and by
virtue of an agreement with the Pilot Butte Development Company, dated October 14,
1907, is entitled to one second foot of water to be measured at the point of intake
from the Pilot Butte Canal or flume. Such right is hereby recognized, and it is
ORDERED, ADJUDGED and DECREED that the findings of the State Engineer be and the
same are modified so that said L, D. Wiest shall have a perpetual water right dating
from October 31, 1900, for one second foot of water from said Pilot Butte Canal, to
be measured at the head of said claimant's intake and ditch as now constructed, or

as may be hereafter constructed, at the point most convenient to him.

65,

Claim -of Erskine Wood

This claimant filed exceptions to the findings and order of determi-
nation of the State Engineer for the reason that the same made no allowance to said
claimant of any water for irrigation from the small nameless creek flowing into
Metolius River, and made no allowance of any right of said claimant to water from
Meto}ius River for irrigation of his lands on both sides thersof.

It appears that claimant Erskine Jood is the owner of an irregular
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tract of land along both sides: of the iletolius River, in Sections 11 and 14, in
Township 12 South, Range 9 East, W. il., being Homestead Entry No. 81 in the Deséhutes
National Forest, survey of which }s on file in the United States Surve}or's office |
at Portland, Oregon, and ten acres gdjoining said hbmestead entry on south, said ten
acres being described as follows, to=wit: The North Half of-the Vorth Half of the
Northeast Quarter of the Northwest Quarter (NANANEINWE of Section 14, Township 12
South, Range 9 East, W. M. Included in this land are some islands in the Metolius
River, which are about fAur acres in extent, and whicﬁ are naturally sub-irrigated

by the river, and grow luxuriant grasses valuable for pasturage, and have been and
are used by the claimant for pasturage, but said lands sub-irrigated have~remained

in their na tural state and nothing has been done by claimsnt within the léw that
would entitle him to a claim for water for said acres, because the same have not been
retainéd by appropriating water theréfor, claimant merely claiming that he has a right
to the use of water for said land because it is riparian to said ietolius River.

The rights claimed by riparian ownership, both from Metolius River and
the small nameless tributary thereof, cannot be recogniszed, because the common law
doctrine of riparian rights in this state has been so modified or repudiateh that such
rights as esserted by claimant may not be maintained., It is ORDERED, ADJUDGED and
DECREED that the claims by riparian ownership be and the same are therefore denied,
except that claimant is hereby allowed the use of the water surrounding ssaid islands
as described in the tabulation, for the watering of stock and for domestic purposes.

Since and prior to January 17, 1919, claimant has been and still is
using water from the small nameless tributary of the letolius River on the westerly
side thereof, about one mile south of the claimant's land. Water therefrom has been ‘
conveyed to claimant's land by a ditch built by his predecessor, C. ¥. Allen, and has
been used for stock and domestic purposes and to irrigate about 20 acres of 1aﬁd.

On January 17, 1919, the said claimant Zrskine Wood filed with the
State Zngineer an application for a permit to appropriate the waters of the said name=-
less creek for the purpose of irrigating his said tract of land, including the 20
acres then irrigated, and the said application waé allowed by the State Engineer and
permit No, 3990 was issued, and the claiment has made final proof satisfactory to the
State Engineer that the said 20 acres has been since said daté, and is now, irrigated,
and final water right certificate No. 7389 has been issued covering such right, It
is therefore ORDERED, ADJUDGED and DECREED that claimant shall have such right as he
may be entitled to under said permit and certificate; provided, that such right shall

be further limited to & acre feet ver acre per season, measured at the headgate or in-

teke where cla imant's ditch diverts water from the stream.
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56.

Claim of B. P. Madsén

This claimant has excepted t0o the findings and order of determination
of the State Engineer for the reason that the water right as allowed under his proof
of Claim No. 81, although properly tabulated as to the priority and extent of the
right, is listed under the name of Belshe & ieloy. It appears said tabulation in that
respect 1s erroneous, and it is ORDERED, ADJUDGED and DECREED that same is and it is
hereby corrected in the tabulation hereinafter contained. The findings of the State
‘Engineer as to this right are in all respects affirmed. 3aid right shall be limited
to 3 acre feet per acre per season, measured at the headgate or intake where qlaimant's

ditch diverts water from the stream. The irrigation season and rate of diversion shall

be governed by Paragraph 68 hereof.

57.

Claim of John Bruns

Claimant John Bruns has filed his petition of intervention praying for
an order permitting him to intervene in this proceeding and establish his date of
priority to the waters of Lake Creek, a tributary of the Metolius River, for the irri-
gation of 110 acres of land in Section 16, T. 13 S. R. 9 H., wW.l,

Pursuent to an order made and entered by this Court permitting the
cleim in intervention and ordering that all rights affected be notified by registered
mail, claimant did proceed to notify all such rights by registered mail and the regis-
tered receipts have been placed on file herein,

From an examination of the petition of claimant and from the affidavits
on file herein, it now appears that claimant, by and through his predecessors in in-
terest, appropriated water for the irrigation of said 110 acres of land, in the year
1888, and that such use has continued to this time, and that claimant is entitled to
a water right accordingly.

It is fherefore ORDERED, ADJUDGED and DECREED that claimant shall be
allowed a right to the waters of Lake Creek, a tributary of Metolius Kiver, with date
of priority of 1888, for the irrigation of 110 acres of land described as follows:

80 acres in N3NEL; 20 acres in @38 NEi and 10 acres in SW&SW&NE&; all in Section 16,
T. 13 S, R. 9 H., #ef.; also sufficient water for domestic and stock purposes between
irrigating seasons. The right for irrigation shall be limited to 3 acre feet per acre
per geason, to0 be measured at the intake where claimant's ditch diverts water from
gsaid Lake Creek, The irrigation season and rate of diversion shall be governed by

Paragraph 68 hereof,
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58.

Claim of Henry L. Corbett

Claimant Henry L. Corbett has filed his pefition of intervention pray-
ing for an order permitting him to intervene in this proceeding and establish his
date of priority to the waters of Jack Creek, a tributary of the ietolius River, for
the irrigation of 60 acres of land in Section 27, T. 12 S, R, 9 #., W.i.

Pursuant to an order made and entered by this Court permitting the claim
in intervention and ordering that all rights affected be notified by regigtered meil,
claimant did proceed to nofify all such rights by registered mail and the registered
receipts have been placed on file‘herein. S

From‘an examination of the petition of claimant and from the affidavits
on file herein, it appears that claimant, by and through his predecessors in interest,
eppropriated water for the irrigation of said 60 acres of land, in the year 1888, and
that such use has continued to this time, and that claimant is entitled to a water
right accordingly.

It is therefore OHRDERED, ADJUDGED and DECREED that claimant shall be
allowed a right to the waters of Jack Creek, a tributary of Metolius River, with date
of priority of 1888, for the irrigation of 60 acres of land described as follows: 35
acres in SW_ SW; and 25 acres in SEZSW., Section 27, T. 12 S. R. 9 T., Tdle; also
sufficient water for domestic and stock purposes between irrigating seasons. The
right for irrigation shall be limited to 8 acre feet per acre per season, to be
measured at the intake where claimant's ditch diverts water from said Jack Creek.

The irrigation season and rate of diversion shall be governed by the provisions of

Paragraph 68 hereof.

59,

Claim of Martin Hansen

Claimant, Martin Hansen, filed exceptions to the findings and order of
determination of the State fngineer for the reason that the same fixed the date of
priority as of 1906 instead of 1888, and further excepts to the beginning and ending
of the irrigation sgseason as determined by the 3State Engineer; and prays that the same
be changed so as to extend from May 1lst to September 15th of éach year.

From an examination of the records and files>herein it appears that
claimant, by and through his predecessors, commenced the irrigating of 145 acres of
land in the year 1888, by means of a small d;tch from Lake Creek, a tributary of the
Metolius River, and it further appears from the information before the éburt and con-
ditions of which the Court takes judicial knowledge, that the irrigation seasgon for

all rights on the iletolius River above Jefferson Creek should be fixed as beginning
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on May lst and ending September 15th, and that the duty of water should be 3 acre
feet per acre to be measured at the head of claimant's ditch.

Claimant is therefore allowed a right wi@h priority of 1888, for
the 145 acres of land as described in the tabulation; also sufficient water for
‘domestic and stock purposes betweenrirrigating seasons, The right for irrigation
shall be limited to 3 acre feet per acre per season, to be measured at the'intake
where claimant's diteh diverts water from the stream. The irrigation season and

rate of diversion shall be governed by the provisions of Paragraph 68 hergof.

60 . . e ISy

Claim of Clarence M. Hansen

Claimant, Cla rence i, Hansen, filed exceptions to the findings and
order of determination of the State lngineer for the reason that the same fixed the
date of priority as of 1906 instead of 1888, and further excepts to the beginning
and ending of the irrigation season as determined by the State Engineer, and prays
that the same De chanéed 50 as to extend from May lst to September 15th of each year.

From an examination of the records and files herein, it now appears
that claimant, by and through his predecessors, commenced the 1rrigating-of 38 acres
of land in the year 1888, by means of & small ditch from Lake Creek,'a tributary of
the Metolius River, and it further appears from the information before the Court and
conditions of which the Court takes judicial knowledge, that the irrigation season
for all rights on the Metolius River above Jefferson Creek should be fixed as beginning
on May 1st and ending September 15th, and that the duty of water should be 3 acre feet
per acre, to be measured at the head of claimant's ditch.

Claimant is therefore allowed a right with priority of 1888, for the
38 acres of land described in the tabulation; also sufficient water for domestic and
stock purposés between irrigating seasons. The right for irrigation shall be limited
to 3 acre feet per acre per season, to be measured at the intake where claimant's
ditch diverts water from the stream. The irrigation season and rate of diversion

shall be governed by the provisions of Paragraph 638 hereof.

61.

Claim of Joe Hansen

Claimant Joe Hansen filed exceptions to the findings and order of
determination of the State Engineer for the reason that the same‘fixed the date of
priority as of 1906 instead of 1888, and further(excepts to the beginning and ending
of the irrigation season as determined by the State Engineer, and prays that thev

same be changed so as to extend from NMay lst to September 15th of each year.
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From an examination of the records and files herein, it appears that
claimant, by and through his predecessors, commenced the irrigating of 39 acres of
land in the year 1888, by means of a small ditch from Lake Creek, a tributary of the
Metolius River, and it further appears from the information before the Court and con-
ditions of which the Court takes judicial knowledge, that the irrigation season for
all righté on the iMetolius ERiver above Jefferson Creek should be fixed as beginning
on May lst and ending September 15th, and that the duty of water should be 3 acre feet
per acre to be measured at the head of claimant's ditch. ’ -

Claimant is‘therefofe allowed a rizht with priority of 1888, for the
39 acres of land described in the tabulation; also sufficient water for demestic and
stock purposes between irrigating seasons. The right for irrigation shall bé limited
to 3 acre feet per acre per season, to be méasured at the intake where claimant's

ditch diverts water from the stream. The irrigation season and rate of diversion

shall be governed by the provisions of Paragraph 68 hereof,

62.

Claims of James P. and Maggle M. Bates

These claimants have filed exceptions to the findings and order of

determination of the State @nginser, such axceptions héving to do mainly with the

duty of water fixed as applying to claimant's lands, and with the failure of the

State Engineer %o ‘recognize the rights of these claimants individually and not merely
"as a part of the general appropriation of the Central Oregon Irrigation Dfstrict.

It appears that the findings and decree entered herein by this Court as to the duty

of water will practically conform to the proposed provisions urged by these claimants.
And after a careful consideration of the exceptions and a thorough examination of the
authorities, and after‘a full hearing of the arguments and briefsg presented, the Court
is of the opinion that the water rights to be adjudicated to these claimants should

not be of a differend character than the adjudication of water rights to other settlers
under the Central Oregon Irrigation District. The rights of these claimants shall be
governed by the provisions made herein with respect to said District, and the general
findings herein. The exceptions of these claimants, so far as they may be inconsistent

with this decree, are denied.

63 .

General Desgcription of Deschutes Drainage Area

Deschutes River rises in the northern part of Xlamath County, Oregon.
Its drainage basin liee immediately east of the Cascade Range, which the river parallels

in its northerly course of nearly 200 miles to its confluence with the Columbia River.
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The arid and treelesé pdrtion of Central Oregon merges on the west into the less arid
basin of the Deschutes, comprising about 2000 square miles, in which the annual rain-
fall varies from about 10 inches along the main stream to as high as 100 incﬁes at

the crest of the Cascades, 30 miles westward. The upper portions of the‘drainage

area, particularly to the south and west, are rough and mountainbus.and well forested.
The agricultural lands consist largely of high table lands cut by deep canyons through
which the river and its tributaries flow, and small areas of tillable land hordering

the streams. The river is swift-flowing, especially in the lower portion where for a
distance of over 100 miles it flows in a deep canyon. This portion of the stream is

fed by large springs and important tributaries, and this fact, together with #ts unusual
uniformity of flow makes the stream véluable for power development. Irrigation is
esgential for any mate}ial agricultural development in this region, although dry farming
has been guccessful in some locaiities. The summer flow in the upper basin has practi-~
cally all been appropriated for irrigation and other uses., Storage of winterflow is
posgsible in the upper portion of the basin. On the lower portion of the stream diver-
sions for irrigation on a large scale are not feasible on account of the great elevation
of the lands abpve the stream channels. - The waters of the stream have as yet been only
partially utilized, for power, but there is a minimum flow of approximately 3500 second
feet available for this purpose when the entire flow of the river above is being diverted

for irrigation.

64,

All adjudications on Deschutes mérged into one

That before éhe commencement of this proceeding, separate proceedings
has been conducted, whereby the water rights on the following tributaries of Deschutes
River had been determined: White River, Trout Creek, Crooked Hiver, Squae Cresk, Snow
Creek and Three Creek, Tumalo Creek and Paulina Lake and Creek.

That the notice of public inspection served upon parties who had filed
claims in this préceeding as described in Paragraph 8 hereof, waé also served by publi-
cation and by regigtered mail upon all parties theretofore allowed rights on such trib-
utary streams (or their successors in interest insofar as they could be ascertained),
thereby making them parties to tbis proceeding. That in gccordance with Section 5752,
Oregon Laws, the final decrees entered in said separate proceedings, as well as the
claims theretofore filed in this proceeding, were held open to public inspection at
the times and places specified in said notice. That certain contests were initiated
by parties having water rights on such tributary streams, against claimants on the
remainder of the stream system, which contests have been disposed of in this order of

determination., That the parties to said former proceedings shall therefore be bound
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by the order or decfee entered in this proceeding, and the parties to this proceeding
shall be bound by the orders or decrees entered in sald former proceedings.

That in the distribution‘of water under fhe respective decrees entered
in said former adjudication proceedings and under the order of determination or decree
of the Court in this proceeding, the rights covered by all such orders or decrees
shall be administered as one stream system, the same as if they had all been determined
in one proceeding. But nothing herein contained shall be conatrued as modifying or
amending in any way the provisions of the orders of determination or decrees entered in

such former adjudication proceedings

65.

Inchoate rights

Certain claimants herein initiated rights of appropriation as described
in preceding paragraphs, but have not perfected such rights. Such perties are entitled
to & reasonable time in which to completely apply the water to & beneficial use. Such
rights shall be perfected within the time which has been herein fixed in each case, or
within an extension of such time which shall be allowed by thé State Engineer for good
cause shown. Provided, however, at the timevan application for extension is made to
the State Engineer, the party applying for such extension shall notify all interested
parties. Upon the éxpiration of the time allowed for the completion of such inchoate
rights, surveys of the land involved shall be made by the State fngineer for the pur-
pose df determining the extent to which such lands have been reclaimed and irrigated,
and a supplemental order of determination shall be entered and filed with the Circuit
Court limiting the rights of such parties to the quantity of water having been actually‘
applied to beneficial use within the time gllowed. 3Such supplemental order shall be
reviewed by the Court under proceedings the same as had upon the State Engineer's
original findings and order of determination. The extent to which such rights shall
be deemed to be perfected shall be determined on the basis of ths acreage which has
actually been cleared and properly prepared for irrigation, and to which water has
been beneficially applied in the productionh of crops, To the extent that such appro-~
priations have not been completed and perfected within the’time allowed, each of
such claimants shall be deemed to have wéived and abandoned the right to any appro-
priation thereunder. ’

66,

Fish ladders

That a number of the claimanté herein have claimed rights to water for
the operation of fish ladders which have been installed at the requsest of the Oregon
State Fish & Game Commission. It would appeér that none of such claimants have initiated

or acquired rights for this purpose, and that they cannot justly be required by the State
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to provide water out of their own appropriations, for the operation of fish ladders.
All claims of this character have therefore been denied. Watersfor uses such as
this have been reserved by the State under the order of the State Water Board of

* November 26, 19zZ1, referred to in Paragraph 30 hereof,

67.

Water wheels

That several parties have filed claims herein, alleging r;ghts to a suffi-
cient portion of the flow of Deschutes River to operate water wheels used in elevating
the water fdr the irrigation of small areas of land. It appears that the~guantity of
water necegsary for the operation of such whéels is very large iniproportion to the
guantity which they are capable of diverting from the stream for irrigation use. The
use of water for this purpose is a wasteful use, and is contrary to public interest in
the conservation of water. It is not a right, but only a privilege, to be permitted
only when it does not interfere with the use of water for other purposes, in which event

some other means must be devised for delivering the water to the land.

68.

Duty of water

Speeial provisiones have been made with respect to the duty of water on
practically all of the larger projects involved herein, and the’Court geems 1t necessary
to provide a special duty and irrigation season in the casge of certain rights on bMetolius
River and elso water rights oh Willow Creek. The general duty fixed by the Stete Engi-
neer %0 &apply in all cases where special provisions have not been made is hereby adopted
by the Court wifh modifications, as follows: '

The rights to the use of the waters of the Deschutes River and its trib-
utaries, as herein determined, shall entitle the owners thereof to the use of the
guantity of water which may be applied to beneficial use, and except in those cases
where épecial provisions are made as to the irrigation season or the quantity of water
t0 be Adiverted, such rights shéll be subject to the following limitations:
| The use of water for irrigation purposes shall be confined to an irri-
gation season consisting of the period from April lst to November lst of each year,
du?ing which period‘fhe wa%er divertedlat the head of any user's ditch, canal, flume
or pipe line where same taps the natural stream shall not exceed the rate of 1/40 of
& sscond foot per acre of lahd irrigated during the period of maximum use from ng 23d
to August 20th of esach year, and at a rate of not to exceed 1/80 of a second foot per
acre duripg the rest of the irrigation sea§0n; or a total during each irrigation season

b

of 4 acre feet per acre. The basis for determining the quantity of water to which an
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appropriator whose rights are involved in this proceeding may be entitled at any time
shall be the acreage actually prepared for irrigation and to which water may be benér
ficially applied in the production of crops.

Willow Creek - A speéial limitation will be made as to diversions from

’Willow Creek and its tributéries, a8 the water supply on that stream has been consid-
'erably shorter than elsewhere, .The ditches are all short and the transmission losses
comparatively smgll, Practically all the claimants on Willow Creek have in their
claims estimated that 2 acre feet per acre would be sufficient for the proper irriga-
tion of the lands. Accordingly, rights on #illow Creek and its tributaries shali be
limited to 2 acre feet per acre during each season, t0 be measured at the&heaggate

or intake where each water user's ditch diverts from said stream or its tributaries.

Such quantity may be diverted at a rate not to excsed 1/60 of a second foot per acre.

‘Metolius River above its junction with Jefferson Creek -~ All rights
to the use of water on Metblius'River and its tributaries, above its junction with
Jefferson Creek, are relatively smail and the irrigated areas.lié along the streams
from which fhey are watered. The ditéhes are in all cases short and the losses be-
tween the point of diversion and the place of delivery are comparatively small. The
irrigation season 1s also shorter in this locality than elsewhere on Deschutes River
and ;ts tributaries. Th;refore, the use of water for irrigation purposes from~Metol-
ius River and its tributaries above its junction with Jefferson Creek, shall be con=
fined to an irrigation smeason from May lst to September 15th of each year, during R
which period the water dlverted shall not exceed 3 acre feet ver acre of land irri-
gated, to be measured at the intake or headgate where each water user's ditch diverts

water from the stream. Such quantity may be diverted at a rate not to exceed 1/60

of a second foot per acre.

69.

Stock and domestic use -

- That all parties herein allowed a right to the uge of water for irri-

"gation shall be ent;tled to use such water for stock and domestic purposes. It
appears that the water users undervsome of the ditches involved herein secure water
for domestic and stock purposes almost entirely through their irrigation ditches.
During the -irrigation séason (April lst to November lst) such water shall be taken.
out of the gquantity diverted primarily for irrigation purposes, and no additaonal
amount shall be allowed for such usges during that period of the year. Oﬁtside of the
irrigation season, however, water must be diverted especially for stock and domestic
uge. During cold weather it is customary in some localities to run this water through

the ditches only.about one=fifth of the time, in large heads, to fill up the cisterns
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and stock ponds and get the water out of the ditches as guickly as possible to pre-
vent freezing andlavoid damage to the irrigation workas. The claimants herein shall
therefore be allowed a right to divert a certain quantity of water in continuous

flow for stock and domestic purposes duriﬁg thé non-irrigation season, with the
privilege of increasing the he#d to cope with cold weather éonditiona, provided, that
the total quantity diverted during any such season shall not be greater than if di-
verted at the continuous rate of flow. That Qutside of the irrigation se;son, there~
fore, the rights to the use of water for stock and domestic purposes as herein.coh-
firmed, entitle the owner; of such.rights to divert and use such a guantity of water
ag 1s reasonably necessary for stock and domestic purposes, and to prevent the water
in the ditches or channels used for such purposes from being completely frozen; pro-
vided, that the amount diverted for stock use shall not exceed one-tenth of one cubic
foot per second for each one hundred head of stock, and the amount diverted for do-
mestic use shall not exceed one=tenth of one cubic foot per sscond for each family;
provided further, that when water for these uses 1s diverted periodically rather than
by a steady rate of flow, the head may be proportionately increased; and provided fur-
ther, that the quantity of water diverted during the non-irrigation season for stock
and domestic uge by the Central Oregon Irrigation District shall not exceed that

which is furnished by a continuous flow of 100 second feet; that the quantity of wgter
diverted by the Arnold ;rrigation Company and the Deschutes Reclamation ¢ Irrigation
Company during the non-irrigation season shall not exceed that which is furnished by>
a continuous flow of 50 second feet each; and that the gquantity of water diveéted for
stock and domestic purposes during the non~irrigation season by the North Canal Company
shall not exceed that quantity furnished by a continuous flow of 75 second feet. It
is further provided that at no time shall any user divert for these purposes more than
three times the quantity to which he may be limited as a steady rate of flow; for in-
stance, the C, 0., I. District, béing limited to a steady flow of 100 second feet, may
at no time divert more than 300 second feet even when using the water only periodically.
It is further provided that diversions for these purposes by the above namsd companies
shall be under the supervision of the water master, to the end that no two of them

shall divert water for such purposes at the same time.

70,
Rotation
When two or more appropriators agree between themselves as to & manner
or system of rotation in the use of their water, the water master of the District shall
distribute such water in accordance with such agreement. In the absence of such an

agreement, the water master may arrange such system of rotation as may be best applicable
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to the conditions arising from time to time, provided there is no objection made by
the water userg to be affected by such system of rotation; and provided further, that
in case of objection by any user, the water master may proceed to carry into effect
his proposed system of rotation for the benefit of the users not objecting. But in
no case shall any system of rotation be carried out by a water master if in so doing
he interferes with the priority rights of any apprOpriafor not a member of such group
or system of rotation.

The Central Oregon Irrigation District, under and by virtue of the
contracts of its predecessor, the Central Oregon Irrigation Company, with the users,
1s hereby declered to have the right to enforce a system of rotation among itg
various individual users. A4nd should any other carrying company or district by
proper resolution adopt & rotation system for the benefit of its users, the game

gshall be binding upon such users, and may be enforced by such company or district.

71.

Irrigation rights appurtenant to land

That the rights to the use of water for irrigafion purposes hersby
confirmed are appurtenant to the lapds herein described, and the rights of use of
the waters of said stream and its tributaries by virtue of such rights are‘limited
and confined to the irrigation of the lands described herein to the extent of said
lands herein set forth, and the priorities of right herein confirmed confer no
right of use of the waters of said stream and its tributaries on any lands other
than those specified tracts to which such rights are herein set forth as appurtenant,
.and each and every person shall be and hereby is prohibited, restrained, and enjoined
from diverting and using water from said stream dn such other lands without lawful

permit first obtained from the State Engineer,

(&

Diversions governed by priority and beneficial use

That except as otherwise determined herein, the order of the rights
of the respective appropriators of the waters of said stream and its tributéries,
and in which ordér they are entitlea to divert and use the said water shall be and
is according to the date of the felative priority of the rights as herein set forih
and determined, and the first in order of time according to the date of relative
priority shall be and is the first in order of right, and so on down to the date of
the latest right, and those having prior rights are entitled to divert and use the
waters of said stream and its tributaries when necessary for beneficial use in con-

nection with the irrigation of their respective lands or other useful and beneficial
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purposes for which they are decreed the right of uée, at all times against those having
subsequent rights without let or hindrance, and whenever the water ié not required by
the appropriator having a prior right to its use for the purpose for which said water
wag appropriated, he must and shall permit it to flow down the natural channel of the
gtream ag it was wont to flow in its natural course without hindrance or diversion
thereof, and those having subseguent rights are entitled to the use of such water and
to di&ert the same to the extent of their rights of appropriation according to the
order of priority of their rights; and at all times the waters shall be bensficially,
economically and reaéonably uséd without waste by those having a right to the use of
such water, and no rights of appropriation are hereby confirmed to divert‘; gféater

quantity of water than such appropriator can beneficially use for the purpose to which

the water 1s to be put.

Permits issued by State Engineer since Feb. 24, 1909

e e o bt e e s

That each and every appropriator having filed application for, or having been
issued, a permit or permits by the State iingineer for a right to appropriate'water
from said Deschutes River or.its tributaries, whether a claim thereunder was filed
inbthis p;oceeding or not, shall have such water rights thereunder as are provided by
law, and the rights of such parties shall be completed and established in the manner
provided by law for the completion of such rights. That the rights of each and every
appropriator holding a final water right certificate or certificates covering a right
to appropriate water from said Deschutes River or its tributaries, perfected under
guch a permit, whether a claim thereunder wés filed.in this proceeding or>not, shall
be asg defined and limited in such certificates, except where such rights have been

abandoned gsubsaquent to the issuance of the certificate.

74,

Tabulation of rights allowed herein

That except as otherwise modified herein, the rights of the various appropriators
of water from Deschutes River and its tributaries (having initliated rights prior to Feb-
ruary 24, 1909), arranged in a tabulated form, with the dates of relative priority of
such app50priations,’the number of acres to which such appropriations are applied and
are now limited, the use or uses to which said water is applied, the name of the ditch
or other means by which the water so appropriated has been diverted, the name of the
stream or other source from which the water has been used, and the descriptionyof the
lands upon which the water has been uséd, £he tabulated rights of each appropriator

being set opposite and following his name and post office address, are as follows, to-wit:
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Date of Amount . . .
Name z:fndAl;;sr?:g:teoeddress Relative Cubic Feet N:;eb:r Use Name of Ditch Stream Description of Land or Place of Use

Priority Per Second
o B Trsf = SpOri Vol &, e F6T
Arnold Irrigation Co., Feb.l,' 25 9392 | Irrigstion Arnold Deschutes| > 25 acres in NEISWL -//;
Bend, Oregon. 1905 : Canal River 36  acres in SEISWr
(Proof #1) and ( !fibﬁfa —-> 25  acres in NWLSEL 3
| Apr.25, | 125 laterals |7 71" 85  acres in SW;SEP
% bo. Trsf -
1905 5 0r. 60,5 1l7 Section 28,
/aucfyg/) 36 acreas in NEINWE
; Al N N AN A R Y \%nmmlﬂjpué 10 acres in NEéSL@
T-3+4¢ Ganceiiad - sp. or Re. Vol. 3.5 p, {174 ' *‘ff Ae. ; :;f.f - Section 35
_— . (NOTE: This right is indhoate. Seef” vp 30 acres in SE;NW4
Paragraph |32, page 26.) 22.46 acres in NEgSi¥
) 16.68 acres in NWiSW;
/imle e *.‘:T tded 1o Joiifzg o e opmdT Section 34,
Soe o0 tie 1) A AN T, 17 S. R. 12 B. . M,
See s v, Dokl g0l 499 ‘
30 acres in NEISEr
; { e T ( . lamd
(Time |Ext, 1ty Te-1-4o, o ¢ et 5 95 - aces in NW.SE;
- See Gp likiler V CET ,er 40 acres in SW;;SL%
35 acres in 3E;SEZ
, , o Section 13,
<jfl«wx& Equﬁlta ’2"‘”/t5“””“f1£fz' T, 18 3. R, 11 E. W. M.

Sﬂ v e V}’q 1, P b L/>

10 acres in NENE:

. S L ' 10 acres in SE%; Z
Tinje eniorwes "0 Lo pski |, Spoop Vel ) p, 158 ‘ ; pi }-.55 acres in NW; W%
R . el . 3
L 50 Sp Or Vil b, p 189 ; 7 acres in Smf4SVIF

20 acres in

10 acres in

20 acres in

30 acres in 3
Section l

20 acres in Nm¥Wfl
11 acres in l\TWfi\_ \F,;
28 acres in SWLENWE

27 acres in SEzWW;
34 acres in NE%SW*

21 acres in NW:SWr
30 acres in SWgSWsr
20 acres in SEISWL
35  acres in NW%SE& '
33 acres in SWiSEr

Section 3,
40 acres in SEXNE}
- 40 acres in NEISW:
B fre TraF - \Sp.Or1dan S p yzg 7 Lo 2blp =33 acres in bWESN:
2ne Fensh = - 38 acres in NEiSEL
3l.5 acres in NV;SW;
30.5 acres in SwiSE}
. 40 acres in SEjf SE
: Section 4,
. 20 acres in SW SE:
‘ffsgg ?’: :: t;:,,j :l/?;} e 35 acres in SEﬂts}:.$
PR ) M,*‘F,,c! oection 5
P Vol 5w 14 | ol B8 acres in E;
. r 35 acres in NW NE
o4 acres in bWiNE4
31 acres in 3

27 acres in NE;;;NW3
30 acres in NWIWVr
36 acres in W%WN;
| 35 acres in SEINW:
L 39 acres in NE%S“-
35 acres in NW:SW:
356  acres in sw;sm%ﬁ
38 acres in SEESWiR
L40 acres in NESE
40 acres in NW?SEﬁ
'6.95\He Trst. See Sp.orvelsgy SEE - 40 acres in SW
Voo |l o . . e 40 acres in SEgSE‘
) Section 8,
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Name :l;%l;;sriolfrfii:&?ddmu 1:,{){}%%2’; gﬁ%{g{ﬁ N.Alcl:eb:r Use Name of Ditch Stream Description of Land or Place of Use
Arnold Irrigation Co,, ‘ 40 acres in N“gNE4
(continued): 29.5 acres in N %~NE*
40 acras i
31,5 acres
36 acres
R 8 acres in NL;SNi
20 acres in Lot 3(NwzSwr)
16 acres in Lot 4(Swisws)
38 acres in SEISWL
28 acres in NEISEL
30 acres in I E%
38 _acreg in SW«SEt
35 acres in SELSE;
Section 9,
25 acres in NWREF
37 ucres in swi’ﬁm;f
28 acres in NE@NW;
35 acres in szﬁ%*
28  acres in SWiNw;
38 acres in SERIWE
25 acres in VE)SW-
17 acres in f%SV%
20 acres in SW@S»Q
18 acres in SELSW&
35 acres in NWSE;
35 acres in SWQSW—
: , Section lO
77 A }’}’.i(.fi’,’ Uffﬁa-"f)!’f 'J ié ,/‘n SO/l 20 acres in NE f
25 acres in mv
35 acres in SW;N
14 acreg in 3 i 3
6 acres in NE?M&;'
. 31  acres in NWNWr
29 acres in SW&NW%
Elw v |v b, pSef-- 34 acres in SERNW:
20  acres in NESU:
30 acres in NW&SW?
39 acres in SW%SW;
26  acres in 3EzSWr
20 acres in NEISEr
33 acres in NWiSEx
32 acres in SW& BE
30 acres in SEISEL
Section 1z,
40 acres in SW—NN4
35 acres in SE%NWt
? 34 acres in NE:
40 acres in NV“SV¢
! 36 acres in SN%SNg
) 40. acres in QETSW¥
22 W Tras Sp Vel b gyl 40 acres in ] VW@SEL
30 acres in S M@SEg
35 acres in SEiSE;
bection 15
S oo o o« oo v Zp2edi. B39 acres in «&‘*S
5T SpOAVe ) b poses g v |7 espS93m 40 acres in SE$SWL
. 40 acres in NE*SE§
40 acres in SM—QE-
40 acres in SEQ:SEQ;
Section 14
37 acres in NWENEA
30 acres in SWNEF
3« o« u . [«bpses L 38  acres in NE&NW%
o 35  acres in NW%NWi
o v o | bpsgs-{- 33 acres in SD’NWL
7 acres in NELSW:
35 acres in NWISNL
40 acres in SW.SWL
_ L ‘ oL 25 acres in smgsw[f;_—
138, Trod « Sp OrVal 5P 36T ol SR Fes A S, O kel O St 35 acres in Ni JQSE‘
2 e e/ L. 38  acres in SW: bE—
g s#es Trame >37 acres in SELSH,
Ses Spee U lipfi g, Section 15,
Peak xoy,
DESCHUTES RIVER =98~
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

.~ _Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

ARNOLD IRRIGATION CO.

(continued):

7.«: ” ”

27 /L’c Trsf-Sp0

7Rs, Trs¥ - 3p. Or ¥el,

¥, P 4717

W5, P77

5 pe ,5’67 RO S

460

- &
VAN
S0 - .
30 o = ’ 4

SAE TS See Sp.Or

25 AL Try

248¢ TJsf,

2B 8 TrsF ~Sp.On Y

28|
2 e e e
FE I

AE Trst.See Sp.Or Vel 2p.2t
5, P30T

FOHS Trss-SeeSy

SQ"

9 ' ” N
47 % E =
S AL Trsf-3p.Or

X 4 b ’ N

$f- SeeSpOriVel 3p 234

See Sp.Or

[/, tfiv) f’

o Al 7

5, 2 867
5, o 207
Vol 4, p. b &

G, /p., FES

B s /lb 90*

. . ‘ #O¢
VI:!,J‘F Am}

val. 2.p 204

P
2oT

L 3LT7
5. 36T -

35
35
28
30
38
38
~ 30
38
35
38
32
33
- 38
o8
35
36

19
34
36
38
33

14
36
15

7 - 35
15
- 30
.. 30

4-15

40
30
35

{ociel. 3p WB/E~ 30

32
38
37
38
- 35
- 40
- 40
L 40
40
40
30
35

|- 25
40
39
38
40
.38
40
38
32
40
35
30
40
35
36
38

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres

agres

acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acresg
acres
acres
acres
acres
&acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

in
in
in
in
in NR

NE?NE;
NW—I—NE
S%?ND?
SEZNE.
%“NW%
in NWIN
in SE%NW;
in Shf i}
in NEzSW:
in St
in SE.‘?SM'?
in NWiSE-
in N:,__SE,?
in SW;;SEQ,
in SEfSEL
Section 16,
in VE*NE?
in NW?VW
in SWiNEg
in s&ém&
in NE;W,;;
in SBN
in ,?Qu{f“
in NESEs
in Nﬂng;
in SW;SE.
in SE}ESEi
Section 17,
in NmmNE*
in 1 \]’?} E,
in SWrNE: .%-
in SE r
in SE%—S’V.t
in NEfSE{
in NWzSE;
in SW%SE#
in SE: "SEé
Section 21
in VEINm:
in f%wﬂg
in S»V"%—Nh..gi:
in SE; ’\TE,&
in N ‘;Uw-
1n Nmffﬁt
n SW%NW@
in SEINW:
in NElesw;’%
in NW“SW?
in SW: 3Wr
in SEISW-
Section 22,
in NEL NE"
in N"f“l
in swrm;
in SE4NE%
In NE:

in
in
in
in
in

N N*!%
SW, ~N’\,‘.F
Su‘: N ’@’
NE;Sv ?
N”tf"SuV
in S QW%
in SHW %
in NI %*811@
in fSE@
in 3W;SE4
in SE‘A"SEQ
Section 23,

DESCHUTES RIVER -99-



Name and Postoffice Address

of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use
I

Arnold Irrigation Co.
(continued):

10He Trs -

Sp.Or Vi

i, prSOb —m 10 e TrsY - Sp Or

461

3 A Trsf-See Sp.
25 »| a » .

TS f- See Sp.On

#CAE Trsf. See S

(5 A 7. Sp Or
jc; L ” o
2 ALTrsf.-See Sp

30 * 0
3& - -

Or Vel 3p. 237

Féﬂ 6 p 498

v é.a P 479

u

p.D]‘. Vﬂ/ 3/7 ,‘7‘

40

&fwfpﬁﬂgm- 36

40
40
40

Or.Vel. 3p 3143~ 40
n JJP“FOF 30

24
40
28
40
40
40
41

A z
S it V..;f,ff}a/f% 30

Vn/,J,'p,J‘/-.S' - 22

v JPAJA;"”“' 25

20

12
24
—40
30
30
30
10
20
20

- 20

20
20
~ 20

10
10

—34
|= 30

- 38

30
35
35
30

40°

acres
acres
agres
acres
acres
acregs
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres

acres
acreas
acres
agcres
acres

acres
acres

acres
acres

18 S.
acres

acres
acres
acres
acres
acres
Bcres
acres
acres
acres

‘acres

acres
acres
acres

acres
acres
acres
acres
acres

acres
acres
acres
acres

in NEE}:
in NW%WW*
in SJ t
in SE’NE@
in NE:# NW"

in NW*NW

in 8 NW
in S ;N
in 'NELLs J}
in NW‘SW;
in SWSW:-
in S f_
in Nw/tsnl-

L}'-

in S
In fs

Section 24
in NEXVEL-
in NwﬁN“ﬁ
in SW:NE:;
in 3 % f
in N NW%
in NVAATW= -
in SWZNd -
in OEéNW,;
Section 25,
in NL~NE4
in N —N“‘;
in DEé 4%
in NE;N

in Aﬂ} o hf4
Section 26
in NE;VJ1
in NWZNW
Section 27,
in NE};NE%
in NWNEZ
Section 28,
R. 12 E. W, M.

in Lot 7(SwiSwk)
Section 6,

in Lot I(NW4NW )
in Lot z(s»leW )
in NE*SW4

in Lot 3(NWiSW %
in Lot 4(sw*~s‘ i)
in SELlSw:

in VW% ;1

in SW?SE

in SELSE: -
Section 7,

in SWiNE¥
in SE

in NW: E‘l—
in SEISEL
Section 8,
in SW-S

in SE‘ W
in NE{;S‘ER_L
in SW; ‘SE4
in SE SE”
Section 9,
in NEISW
in Swﬁgﬂi
in SE“SW'
in SWz
Seotion lO,

DESCHUTES RIVER =100=-



Name and Postoffice Address Date of Amount Number

of Appropriator %ﬁ:ﬁg I(’::rb.lsee ::,e:(tl Acres Use Name of Ditch Stream Description of Land or Place of Use
Arnold Irrigation Co. 20 acres in SWiSEf
(continued ): , Section 14,

20 acres in NELNEﬁ
20 acres in NWgNE;
Section 15,
25 acres in NEANE%
25 acres in SWNEr
40 acres in NW%NWi
35 acres in SWiNW:
35 acres in NWESWE:
30 acres in SW#SW;
25 acres in NWiSEL
25 acres in SWSEL
Section 16,
30 acres in NE NEF
20 atfesrin NW%NE;
20 acres in SW%NE{
30 acres 1n SEzNE;
20 acres in SWAWr
15 acres in WEzSWi
35 acres in NWiSWg
10 acres in SWiSWr
35 acres in SE;SW%
30 acres in NW%SE{
25 acres in SWiSE;
25 acres in SE@SE%
Section 17,
20 acres in NW%NEF;
38 acres in SENEj;
3dAc Trif 15p.OAVel b p. 334 = B0 acres in NERNWy
w | » . a4 |- 30 acres in Lot 1{NWiNwk)

39 v " \

20 ¢ + o« wl . . .. |- 30 acres in Lot 2(Swpww:)
: ‘ . 30 acres in SEXW}:

35 » .- ” v 3 4 % <

25 acres in Lot 4&(SWiswi)
35 mcres in NE%SEL
10 acres in SE;SE;
Section 18,
20 acres in Lot 1 (NWLNW:)
40 acres in Lot S(NW%SW%)
40 acres in Lot 4(SWw.swi)
Section 19,.
12 acres in NW%NE%
38 acres in SWfNEf
30 acres in SE@NE%
‘ 35 acresg in NE@NW;
15 acres in N¥W Nur
25 acres in SW%NWg
35 acres in SENWr
35 acres 1in NE% pg
36 acres in NW?SE%
38 acres in SW;SEjs
36 acres in SESSEL
: Section 20,
20 acres in SEXNEF
20 acres in NE%SW%
30 acres in NWiSE!
Section 21,
20 acres in NE%SW%
20 acres in SW SWs
20 acres in SE% W%
20 acres in NEZSE:
20 acres in N¥zS %
20 acres in S’% Ei
20 acres in SEZSE;
% Secti?n ?2,
204 TrsFf-See .sijn/.,f.4),o.4;z 1 Sg :g;:: ig ﬁﬁ%

20f° Trs#. See Sp Ords Vol 4, p. 448470 20 acres in SWNE:
| - 20 acres in SEZNE;
Section 23,
15 P Trof- See Op|OrVol3p, 163\~ 15 geres 1in NW?;“NW‘?‘"
10 A Tisf- See Sp.Orwol. 3p- 161] - 20 acres in S -:*IW@
o T e TR 3p 30 o pores in NWISW
Section 24,

DESCHUTES RIVER -101=-
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number

Acres

Name of Diteh -

Stream

Description of Land or Place of Use

- Arnold Irrigation Co.
(continued):

%
o
V awbrey, D. 1.,
Bugene, Ore,
(Proof #96)

O
\@kBelshe, 0. L., & Meloy
Geo.,

Moro, Ora.
(Proof #82)

K
l

i [5%4
oy
\p

@ Bogue, J. F.,
Lapine, Ore,

(Proof #123)

Boyd, Charles,
Bend, Ore,
(Proof #107)

Spring
of
1885

1908

1893

Aug.lz,
1905

5425

60

110

243,85

Irriéation

Irrigation

Irrigation,
domestic
and stock

Irrigation,
domestic
and stock

463

Awbrey
Water
Wheel &
Ditech

Updike

Served
naturally

Wing dam
and flume

% ' Jn [,’ p.\

Desgchutes
River

North
Fork
Lake
Creek

Bast

Fork
Deschutes
River

Deschutes

River
/8 ac.Cam

3\V 5o b

20
30
30

acres
acres
acres

10
30

acres
acres

25
23
35
42
15
23

BCcres
acres
acres
acres
acres
acres

18.8.
40

40
40

acres
acras
acres

18 3.

10
27
23

acres
acres
acres

16 S,

9 acres

13 3.

agcres
5 acres

28 acres
2 acres
30 acres
15 acres
10 acres

R2 5.

7 acres

‘5525 acres

35 acres

20
40
40
39.5
30

acr
acr
acr
acr
acr

Te 17 3,

in NEIVE}
in NWzNE-
in S nf4NE
Section R7,
in. N“*NE?
in NW@NE
Section 28,

in. NW?NFi

in S

in N“ NV

in Lot l(mmrw&]
in SW;‘N\AQ(LOt 2)
in ST

Section 30,
E 13 =, W. Mo, —

in NE“N';
in SE;NV‘
in NE 4‘5 "J‘l
Section 30,

R, 14 B, W. M.

in SE$SV4

in SN%SE

in SEzSE;
Section 17,

R. 12 B. W, M.

in SEFW}
Section 10,
R. 9 B, W, 1.

in NE;;SE4
in SE: ;SE/
Section 9
in NH®

in NW ~%
in SW4ME"
in SEMIF-
in N WESWi
Section 10,

7, 10 B, W. M

in VEAEL
Section 29,

VW‘
in NE;‘N"W4
Section 28

es in SW%NE%
es in 3§ VE'* ‘i_

es in SE;SW:

es in NW: SEit

es in SWiSEr
Section 21,
R. 12 B, 7. ¥,

DESCHUTES RIVER -102-



| Neme %‘;%ﬁ;:f:ggm‘:ddnu lgre?{:i::'t% gg‘%‘i‘%& NA“;:::,“ Use Name of Ditch Stream Description of Land or Place of Use
b
E\/g,lli Braun, Michael 1906 5% Irrigation, | Water Deschutes 5.5 acres in Lot 10{NZ SEY-)
| Madras, Ore, domestic wheel, River Section 12,
(Proof #56) and stock ditches T, 10 S. R, 12 ®. W. M.
& flumes
Brooks-Scanlon Lumber| Feb. 28, S Steam gener- Deschutes Used in connection with
Company, 1915 ation, River lumber manufacturing
Bend, Ore. domestic & plant at Bend, Oregon.
(Proof #3) sanitary ) R
PUrposes PRV (R O S
(See special pro-
visions of Paragraph 15 - Log washing
30, page 23) and steam o
condensing B
: 50 to Maintenance
5 200 of log pond
(including
! above amounts
| \,06
" Bruns, John 1888 110 Irrigation, | Wright Lake 40 acres in NENZ:
| Sisters, Ore. domestic Creek 40 acres in NWENEj
i and stock 20 acres in EFSWINEL
(See Paragraph 57, 10 acres in SW SWINEL
k page 86) Section 186,
‘., T. 13 S. R, 9 B, W. M.
\Y
\ Bullard, Caroline F. 1904 %+ | Irrigation, | Laidlaw |Deschutes| % abra,-veing Lots 1,2,
' Tumalo, Ore. domestic Townsite |River 3,4,and 6 of Block 2,
(Proof #98) and stock Company Town of Tumalo, Oregon.
Section 31,
T, 16 5. T, 12 8, W, M.
Central Oregon Irri- Oct. 31, 1 Municipal North and |Deschutes Used in town. of Deschutes.
gation Compeny, 1900 Pilot River R O N
Deschutes, Ore. Butte '
(Proof #4-4) Canals &
; Pipe line
- Central Oregon Irri- |- Oct. 31,| 742 4@7,985 Irrigation Central Deschutes 45,483 acres of land
.~ gation District, 1900 Oregon River covered by prior con-
: Redmond, Ore. : Canal, tracts, as follows:
(Proof #5) Dec. 2, | Balanc Pilot ‘ '
1907 necessiry Butte S |Sevelé,p.ade - 21 acres in NE;;SW’-L-
‘ Canal, 2 acres in Wgswi
North "S7r 0.l 6,p.53¢ =~ 18 gcres in SWSWE
(NOT®: This right is Canal , 13 acres in SEZSWy
_ inchoate; See Para- 1. Trsh - SpliVe/ 5, p 327~ 36 acres in NEISE}
" graph 29, page 50) ) , _ Section 525.,
"\ Tie oxterded fo 10-/38 - See cs‘/y,Or Vo & » G ¥ ] 200, Tred < Sp.or Ved S, p. 327 - 40 acres in MV;;,*S?I—{
' 16~/ c “ gl 20 39 acres in SWgSWs
Ty g |- &4 Section 34,
4- /42 4 "‘5."? T, 13 S. R. 13 E,. We M.
/- 1143 4| 24 , L o
i o2 st f |- 307 St Be v N4 S, #27 .~ b acreg in I NE‘.%‘,‘ (lat s
; rl-l#b o #8F | 12 acres in S"@NEL;%
11~ w7 b I8y 24 acres in SE;{]\TE:%
6-3047 ” & |- 279 14 acres in NE%NW;:;
£og0)u9 . 6 ,37? ‘ 12 acres in N"\.v"»:’%N",’JE*
23 acres in SEZNW
T IS R 2 RE
DESCHUTES RIVER =-103-
464




Name and Postoffice Address llt)e';:eti‘:ri Cﬁlt:il: li"lltet N:;\eb!er Use Name of Ditch Stream Description of Land or Place of Use

of Appropriator . Priority Per Second -
_ Tind K imE
Central Oregon Irri- 19 acres in NW SW;
gation Distriet 19 acres in SW;SW¥
(continued): . 24 acres in SEISW:

Section 4
, 26 acres in SﬁiNE%
4 |fe trafi3pOnieid pyscl .. 25 acres in SEgNEﬁ
23 acres in NE¥SW;
33 acresg in NV¥8W~
28 acres in SN*SW
. 17 acres in S
#le o w |» b, p.¥eo ... 14 acres in I 15
14 acres in NT¥SET
| 25 acres in SWiSEj
Section 5
30 acres in Mﬁwwl
30 acres in S u? ? (Lot 5)
26 acres 'in NWiSWi(Lot 6)
18 acres in SVfSﬁi Lot 7)
20 acres in S i V
. &5 acres in {SE;
36 acres in N ;SE
£9 acres in V—SE—
30 acres in SB‘*SJE.“~
Section 6,
37 acres in Nh§Nﬂ~
13 scres in NNxNE
40 acres in SD%NL$
33 acres in NWNW;
Seotion 7
11 acres in NE?NF%
30 acres in NN§NEf
36 acres in SWNE;
26 acres in SE~NEL
. 31 acres in NE§NW¥
7 acres in N‘v.’iigl\]"hw‘,h
36 acres in SW;V”&
30 acres in SE%V.%
25 acres in N %S#4
40 acres in Nﬁ{SW'
39 acres in SWSWor
40 acres in SE’QN‘
20 acres in N"SE~
10 acres in W$SE;
w & p.30f 40 acres in V%SE-
24 acres in SE;
Sectlon 8
20 acres in NE*NW
Sk Trste Spor veld o228 ~ 32 acres in NW: ~1\TEft
‘ 22 acres in N* {
. , 12 acres in S 4m}
' 19 acres in NE NW%
'5 aeres in NWEWJL
S acres in SW: N4$
5 acres in SE%VW"
20 acres in NE‘S-.Vi
21 acres inANW%.Ng
21 acres in SW-S‘i
20 acres in SE“SW;
. 28 acres in 1} V“-SEé
10 Trsf -Sp.Qriel 3 p.350 1>, 28 gores in SE4LSE;
' Section 9,
20 acres in NﬂfVE~
25 acres in SWxNE=:
25 acres in NE £V,
30 acres in NW HY##
28 acres in SE-VW;
14 acres in ND%SW§
30" acres in NWZSw
26 acres in SW;SW%
26 acres in SELSW;
30 acres in NEZSES
35 acres in NW;iSE;
25 acres in SW S
10 acres in SEiSE:
Section 10,

~
~

He Trs# IS/D.CL:“‘, Vo 6, ;30

G
.
.
-

y ‘ ' DESCHUTES RIVER =104~
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-

Name and Postoffice Address Date of Amount Number £ Land or Pl U
; Relative Cubic Feet Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority Per Second Acres

, T /4R [3 E
Central Oregon Irri- 17 acres in SE NEg
gation Distriet V52 e 7rshe SAp.OF Vol 4, p| 2 —— | — 28 mcres in NWGIL i
(continued ): ' ' R0 acres in NEZSW;
) 20 &cres in NWﬁSNa
30 acreg in SW swé
20 acres in S t
YJB As :_;’:,."3[. \SE’L ‘S;E?,.f:;lm» Vind, 4, J 23 e 28 acres in SW_SE% -
25 . v w e |6, o 356 .} 20 acres in SE;SE4
‘ Section 13
g ) 25 acres in
ﬁk?ﬁi Trst - [Sp.Cr Vol R, . 848 —pn 20 mOres in
' 20 acres in
- 26 acres in
22 acres in
20 acres in
25 aecres: in EZ5W,
30 acres in NWiSWj
25 .acres in
10 acres in
M Ac, Trss - Se, O v s S, e 2F3 - 24 acres in
)5 AC Trsf- Jee Sp,Or Vel 3 p. 217 T—w—-«25 acres in
T 25 acres in
35 acres in
Section 14,
8 acres in NE%NW%
15 acres in SE% o
22 acres in §SJ~
20 acres in SWsSWy

» or

30 acres in SE~ ‘E
a8 aores in N SE
33 acres in’ NW?SE$
30 acres in ngSF%
35 acres inm SEsSEr
Section 15
19 acres in SW4SE*
- Section 16,
35 acres in NEZWE:
39 acres in NWZNEZ
37 acres in SW“NE;
39 acres in SE(EL\TJ}j
40 acres in NE;NW%
40 acres in Nufd\ﬁt
33 acres in SW NV
,;Ji’ Vil b, ol34e - 39 acres in SE“hNW
35 acres in NEZST
31 acres in NW~ z
34 acres in SE“ N¥
‘%
Be

\A

39‘:,1;&:5}#,041“' val, é-‘}? w2 - 3 Ae .FS Y

3. - o oo b, PRLF e e 35 acres in N&
48 acres in NW‘
o 37 acres in SW—
2o . v e GOy .40 acres in SE*S
Section 17

32 acres in NE. VEL-

Sl acres in ;gigE%
11 aores in By

— Section 18
25 A< Jirsi| Sp. OF Vel 499 ASL._w_jpzs acres Ngég
5 . . - « —+> 15 acres 1n S
Section 19

35 acres in NEZNE:
3b acres in NV

30 acres in SWNEZ
30 acres in 8 ,%
20 acres in :
35 acres in NV

. 20 acres in SW ‘¥
Trstl Sp.or Vol 4.p. 87 +--237 acres in SE
30 acres in NE;SW¥

22 « L o . . 4,p36L -~ 30 acres in NWgSWs
, $0 acrew in NE; E?
17 acres in NWiSEZ

ey , Section 20,
Tor# Transterrel 34 acres in

Spln ol fp. o t k
. -~ 19 acres in SW
1ORTref! Sp Or Yo, 4’/‘ St - 36 acres in SEii\l'E}i

| DESCHUTES RIVER -105-
466 ' |




Name and Postoffice Address Date of Amount Number

Descripti f Land or Pl f Ul
of Appropriator l;:‘}‘;:"i‘;; g;_blsﬁe:‘tl Acres Use Name of Ditch Stream ption of Land or Place of Use
o TiIa5 R iR B
Central Oregon Irriga- : 27 acres in NI 'NW%
L1 . ) - A
tion District : 2)%c.ﬁ{ffﬁflmﬁwﬂéyﬁp425T”‘57 acres in SW:
(continued): : ) 16 acres in SE NW—

30 acres in N SW
37 acres in ‘é:
17 acres in S

34 acres in S ’V4
30 acres in NE~ B

: -+
2 oteJrpms. —1—10 acres in NN~SL?

15 acres in SW;SEy
’fwwi ki 18 acres in S i’SE?
Sect12§E21
19 acres in NE
33 acres in NWiNEi
16 acres in S §NE
25 acreg in S
35 acres ‘in Nm
15 acres in NW .
30 acres in SWiNWi
18 acres in E?MV?
28 acres in NE SOV
15 acres in N#:SWy
34 acres in SW&SW%
- S 25 acres in SE%SW¢~
' 16 acres in W SB;
38 acres in SWSE;
Section 22
18 acres in NJﬂN
, 12 acres in S i N
oA R T NI A a,iﬁ:// 44,3 f 30 acres in S
- 20 acres in NE4NW4
S, o 20 acres in ?%SE%
SWe 7rsf - Se.Oplil o pi22sk | 25 meres in SELSEL-

Section 23
: 20 acres NE
4 Ac Trsf - Sporvel s, p. 79 - | 20 acres
19 AE Tisf - s Vel 2| p. 7—- |34 acres
o0 /D 30 acres
15 acres

4
15 acres in S MHJ f
30 acres in gNVQ
20 acres in ¥ VE;SW;
15 acres in NJ;SN

~ . 25 acres in oféswl
ISAETrs' - Sy Vel 4, p. 40/ - -~ - | =25 acres in SE%SW?

20 acres in NWgSE;
32 acres in SWiSE;

T - Section 24,
25 acres in I %NEi
. 20 acres in NW
' 15 acres in SW#NE%
30 mcres in S %
108C Trsf - Sp.OF Vol 4, p. 20/ . ... 20 acres in X -NW
35 acres in N w¢
11 acres in vamaf
~ b acres in NWSW
Section 25,

25 acres in NEINEZ
20 acres in NW &8s
25 acres in SW;WD%
+ 35 acres in SE¥NE~
- ) - o5 acres in NE¥SN
ZHE Trst- Sp.OrVol 3, o 143~ 1524 acres in w%-s wh
_ 31l acres in W-SM
25 acres in SE wt
23 acres in X ;“
R A Trs#. Sp, Or. Yol 5, p.EF e e 3 @Cres in N‘V{SE{;
25 acres in SW~SEt
20 acres in SE;SE:
Section 26,
27 acres in NW%NEt
24 acres in S‘¥ 3
35 acres in NE;NN%
31 acres in SWNV=

18 acres in SE*NNi

DESCHUTES RIVER -106-
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

Central Oregon Irriga-—

tion District

(continued):

5 Ae

#rs sp Or i

Lé.p vig

468

o iy -~ 13
3 fie, Trsf 1 SpOr e 6,

10

25

JGAS Trsf- See 5/;,‘0:‘. Vol ‘&‘ P F1E

3 v v ' i v
SpO/l/t‘ 5,
Cr. Vel. ’J &

/<

/e 7/.:;., -

WFHe Trsh- f»

4-1 L

/9 AE Trq]'[—

G A Trsf. S

! Ae. ?'}u;;" :

’
.) He. '/'*3 7 -

A?Hd'h

S0

W5

" J)fi

qp. OF?VE[

Cr Vel b, po

L e

-’

e, Traf | Sp.Or Vol

Ac, Traf Sp.Or Vel 5 p, 287

&
A

vij)l:/-ﬁﬂ

o

»

g S

5/: Or. \/(/,5'

Ve Trsf.-Sp.Or Wil o067 L.

3¢é

é
140 - f

S EALY

¥/ 3

’ /n. 375 ..

A 7787 Spr DA\ Vel 5, p. 293

44,0 LSO el 19

p.2é3 ....... -

DESCHUTES RIVER

=10%=-

T o
TS WL

36
16

30
&b
25
25

20
10
24
20
18

5
29
15
15

23
25
25
20

25

20
25

- 30

30
18
25
15
35
&4

15
30
30
36
35
39
36
29

7
10
18

3
21

36
25
11
37
Z8

acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
agres
acres
acres
acres
acres
acres

acres
acres
acres
acres

acres

acres
acres
acres
aqres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
‘acres
acres
acres
acres
acres
acresg
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acresg
acres
acres
acres
acres

acres
acres

ac?.esn 1n.,SW%‘SW§* - Qan = o ;

2 {2

in
in
in
in
in

NF{SV‘
I\Tw‘*SW =
SEgSW;
NE{SE4
VE s.u
in WiéEf
in SELSE}
Section 27,
in N“gﬂ“;
in NW“"‘NEGF
in W%NE.%
in NEZNW
in SEzW

in S $ i

in NV Eé

fn 4} 'f

in SE;SEz
Section 28

in NE’%‘SW&

in SW;SW*

in SE¥Sﬁt

in SWiSE;

Section 29

in SW:SEL
Section 30

in NE*NEg

in NV“NEi

in SW;NE

in SﬂkNE

in Lot 2(s: NW%)
in Lot 4{swg W)
in NE%SE4

in NW;SE*

in SWiSEx
Section 31,

in NE%NE4

in NWg NEt

in NL;NW~
in NW%NM
in Sﬂ;NW;
in SE;NW*
in NE 5
in NW Wy
Section 52
in
in

in SW“‘NW%
in N%%g*&

in

Section 33,
in g}i‘.‘?fl\mL

in S«?ENqt

in 8
in
in
in
in
in
in NVESW

W“S‘V-i

in S
in 3 i
in NB E%

in IWJ*"‘SIE.‘—~
in V’4‘SE}
in SELSEL
Section 54
in NEZNE;
in Eﬂ%iﬁE%
in NEZN

in Nwzlieg
in Sw;
in SEZW:
in HEZSW}
in NW SWE

T.445.
K.13E.



Name and Postoffice Address 125 A l:fe Cﬁ\l:;:li?l;t Number Use Name of Ditch Stream Description of Land or Place of Use

of Appropriator Priority Per Second Acres
Central Oregon Irri- T G N
gation District L 29 acres in SW NEz
(continued}: : 14 acres in SEINE;

39 acres in NEZSWj}
20 acres in Lot 4({SWESWk)
16 acres in SEISW:
10 acres in NESEr
19 acres in NW%S
37 acres in SW@S 7y
52 acres in SE@SE&
Section 18,
34 6o |Trs¥ «Sp.OnVbh &, p. 1 03|~ 34 acres in mzﬁ;fv’%%
IR A | « 0 » |— 13 acree in SWNWg
‘ : Secti?n %9,
25 acres in NEz
Z& aores in N£%§§§
11 adresin S v
33 acres in gg%gE§
22 acres in
Trs'# Sp.Or Vol %p 436 | 8 ncres in Lot 1(NWZNw})
: 16 acres in Lot 2(SWNw;)
Section 30,
Te 14 5. R. 14 E, W, .

5 A

©

=< 12% | 16 acres in SWISE: -
)&% s 35 acres in SE‘}SEg

Section 1,
18 acres in NE%
40 acras in NW~NE%
10 acres in SW NE;
22 acres in NE
30 acres in SW@NW%'
15 acres in SEZNW}
34 acres in fSW&
34 acres in NWiSWi
38 acres in S 3 W%
) y 16 acres in SE;SWy
29HE Trs ¥ - \E»Lae So. Or. Vof 4‘,0_.2/2‘-—-‘-) 29 acres in S\‘f’q,iSEr
‘ Section 12,
19 acres in NW%NE%
7 . v -+ |6, p #3835 | . 20 acres in SWINEL
23 acres in NE Wk
35 acreg in NWj W;
20 acres in S N
27 acres in SE:NWr
20 acres in NE:SW
25 acres in NWSWr
13 acres in SW%SW?
35 acres in SE;SWE
2 - LY s U= 20 acres in NigSE;
: : 20 acres in SW:
Z22 acresg in SESE;

Section 13,
25 acres in NE%NE%

35 acres in SE?NE%

20rsf-SeOr Ve, p. 325~ 25 acres in NE%SE:L

‘ : Section 14,
22 acres in NEANE%
30 acres in NW%NEZ
20 acres in SWiNEE:
16 acres in SF;

25 acres in NE;
/4 AL Trsf- See|Sp, Or Vel 41,/:9410 274 |- 35 acreg in Sﬁ{g’é
. .. . N

14 " 4 " 474 21 acres in NEISW
. 27 acres in SELSW%
10K Trsh. Sp.Or Vol & p. lzos ----t— 32 acres in NE%SE'@
22 acres in SW%SE&

10Re. 7rsh = SplOr Vel 85 p o’ — — - L. 36 acres in SELSEF

Section 24, &~
20 acres in NELNE%
40 acres in NW%NE4
40 acres in SW;NE;
25 acres in SELNEL
35 acreg in NENW
25 acres in NV N%

20 acres in SWENW%
40 acres in SE§NW4

DESCHUTES RIVER -108-
469




Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cuabic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Central Oregon
Irrigation Dist.
(continued)

i **’n:;f, Sp, O

Vol édp.

344 -

2
1O R, Trsf, - St

470

(;y§m7héﬂ-‘2fdb

Bl 7rs f} 3p.07
g ‘> En . 1

Y8, g 278

2 Ofe . Trgs- S i

. bfMe. n "

Vel &,

Yo/ <, p. /28| e

6)/0, 26 L

f573r”
C,p. 573

£ ¥ fr‘.f)( Sp.or \49/ é/f BEL

" -

A .

Ae.Trsf.- Sp.or.

-~

[\2N

Sy
[

e T sj Sp.Or.
6;,%;2@7 %pd%b

»” 4

Y

Ae “r;-.r'} Sp Or

G P N g

Vol d p,352.

vol. b po. 529 -

A a2

Vel 3, p. w7

o/ 5 g 93 e

b p skt

) S p 128 L.

TiseR

40

9
33
37
36
28

20
25

5

T,

9
2e
30
30
19
30
R5
20
35
35
34
40
18
25

28
32
33
37
37
39
34
28
3B
21
33
33
20
36

23
33
17
a7
2l
35
20
23
31

- 28

36
30
38
19
15}
37

36
20
30

5

30

5
13
35
15
25
25
10
16

acres
acres
acres
acres
acres
acres

acres
acres

acres
15 3,

&aores

acres’
acres

acres
acres
acres
acres
acras
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acreg
aqQreas
acres
acres
acres
acres
acres
acreg

‘acres

acres

acres
acres
acres
acres
agres
acres
acres
acres
acres
aocres
acres
acres
acres
acres
acres
acres

agres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

in

B

N&isw]
XV?

ﬁEr

I\T'V,z, Eg

in SWiSE;

in SELSEs

Section 25,

in SWESE

in SESSEf

Section 55

in NEZNE:

Section 36,

R. 12 B. W, M,

in
in S
in K
in

in TS
in
in
in S
in N
in NV
in
in
in
in
in
in

NEZNEL
NW% i

SWgNE
v«L 'L

S?%Wg

SE

NE;SW)
NW*SW;
SWZSW%
SELSW-
in NW;SE%
in SW;SE:
Section 3,
in
in
in s
in 8
in
in
in
in NV
in §
in S
in NE:
in
in

Lot B(NW

tN .

Lot 5(

ir?if”“

E%gﬂg

NELSEE
N"%SEf
SW~SE
SE SEL
Section 4
in NEyN
in NW@NE;
in SWINE;
in SE4NE;
in N‘E.%NW%
in NW AW
in SW:‘-:‘I\TW:L
in NELSW.?
in Nwg W?
in SWiSW:
in SE‘*S ?L';
in NE E%
in N’W*-SEL
in SW;SE;
in SEISE:
Section B,
in Lot 1{ m%
in Lot 2(NWINE:
in SENEZ .
in
in
in
in
in
in
in
in
in mfzs&\;*
in SWSE:
Section 6,

,ﬁ%,,,

SE: :;w—
NE"@"S W4 ,
Lot 6 (w;sw

SEgSW“

DESCHUTES RIVER =109~

Lot I(N 4

aH'JlP;

Lot S(NE;NWL%
Lot 4-(N1\-b’7;NW4J

s BIsE

SiL)

)
)
)

)

Lot 7(Swzsi)



i Date of Amount
Name axd Postoffice Address Relative Cubic Feet | Npmber Use Name of Ditch Stream Description of Land or Place of Use

Priority Per Second
Central Oregon 7 (45 Ee &

Irrigation Dist. ‘ r 20 acres in Wﬁf
(edntinued )s 30 acres in 844NWL
15 acres in NE i
22 acres 1n SE;NW;
35 acres in N‘T“SWW.‘
15 acres in Lot 3 (Wekswl)
20 acres in SESWr
24 acres in IﬂIE‘iSEi
Trsd. - Op OpVed S p.29% . 28 acres in NMSE;;:
27 aores in SWzSEz
Section 7,
35 acres in %NE%
30 acres in @N‘E?
36 acres in SW NE:-
30 acres in SEJ;FNE%
Bl v e s e b, p 4R 35 aeres:-in NE}—RTW

30 acres .in N»VA\W%;

20 acres in SW%NW,&
" 30 acres in Smﬂ,N"u’l

23 acres in NE; 'SW;{

29 acres in )} J.;(SIV?

20 acres in SW‘;S J;

32 acores in SE}*SW;;
I|dic Trsf -Sp.Onvolbop #8140 acres in NEzSE;
36 aeres in N‘!ﬁf E;;;
30 acres 1in S'V’:,;SEL_e
25 acres 1n SESE:
) o Section 8,
e . Trs f S p. G Vol 7,0373 - 31 acres in uéNE,g:

37 acras in N*qm%

15 e Trsf Spgr iy, s 2861 30 acres in SV IE‘}
S Ve G 263] 36 acres in SE R
Trs? Sec Spif il R ’7 4+ 23 acres in NEZNW;
’ 33 acres in NW W
35 acres in SWNW;

i v &b acres in SENWj
bie TrsieSpOr el é)f)..foé e .g..w,*r::f- Sed| $5p.0n Vel 42.318.3] acres in NE:%“SW‘
' 38 acres in NW—SW};

B 28 acres in SW‘*S‘V;
Qac. traf- SpOr Vsl 5, p, 1813 - 25 acres in S {Sw

5

=L
<

254

~

-

LR

~—

£ e Trxf - Sl Va/, ‘/}a SHG) e I Ho Trslf-SpOr Vil S, p.2b) e

R XA ] . 37 acres in NBE 'f {
1 A Trs s p O, w’,’,;‘é’lb,[gg B “ be Hparg|- 30 acres in N’WfSE,%

Fis \ oo prrg - 35 acres in S 'f,%SE.%

Ao - - #pargl-- 40 acres In SESE;

. Section 9

) . 35 acres in NE ’f %

FHCTr e O e 7, 25 | 3Ae irrs}-J:p.om/o/.é,,o-sg? e . 3\ASTrst-Sp.Oc Vol 4,p.530 -— 35 geres in Ny

o Jo e el a e blpow3d e Shhc. » -+ o | v Sp 212 -~ 40 acres in SW%IW

: 34 acres in S ,%-NW‘

25 acres in NE JV?

2 Traf \Sp Or Vil & p S8 - 5P Trs- Sp Or. Vol 5, P 333 oy oo 40 acres in NW{S

O Ac Trsf-Sp.OrVel, & po ¥9\3 v 10 fic Tr- >P Op Vo oS\ . 333 o Gl Trs ) Sp,Or|Vel 5, p, 77}‘ 40 acres in SM?‘SW -
LA L - &0 mores In SEgSW:
Section lO

s or s 5 18 acres in NEZNWE gAc TS
L ! Trst-8p Oriidl S, 245 L
18 He Tr. SpOr Vol 5 ,4"‘4 e 2% Tr:f Sp Or Ve/. 3,0 32 l[ 40 acres in NWIW Vvel, 8, P 293
| “f 2 Trsf. Sp.on VE/JP 215 =+~ 30 acres in SWNW fatss 18 i,
10 Trsf- Sp Or Vel 3,.p 321 e R0 acres in NW}};'SW.? }ﬁ/s,{%tii

10 o v | S peus —|— 20 acres in SWESWr [ vsie.ug
Alse $% ac.
: Section 18,\s0/vss 23
20 7rsf - Sec Sp.Orlyol. 4. p .¢7 4+ 20 acres in fma? 7
19 v Sec 5. or ot ap 229-Y b 24 mcres in N %

7rsf - See Sp.gp rel e “7\\’{‘19 acres in

16 acres in SE“NL"
21 acres in m}w-l-
36 acres in N

/. |+ b,p.4lp - 27 acres in SWINW;
_ Tis See @,) (o Vel 4p.217 -5 25 acres in SHLNW;
2 ﬂc.'f;’f_}:§f;,0f‘l Vo/ é/f';37 o 24‘3/?6 Tfjf 5/»{9" \(9/- é} 'ﬁa e 13 A » A v 6}/;?’, 3‘/ 40 acres in lm“SVV*
260+ |v S, JN/.;/E4,/19./,7/..-./2/7< " v G p 3 40 acres in Sh.,;SWl

Trs# - See S i Ji ot o 22 __{ 20 acres in NWgSE
i . s 10 acres in SWISE;}
Seotion 16

-

DESCHUTES RIVER ~110-
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Date of Amount
Name and Postoffice Address Relative Cubie Feot Number

Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority Per Second | ACTSS

Tisg ®is e
Central Oregon )

Irrigation District ' 35 aores in NE%NE%
(continued): 27 acres in NWNEZ

' 3We TrsiSporlié @ sty |- 32 acres ‘ :
38 acres
24 acres
28 acres
38 aocres
34 acres
33 acres
35 acres
28 acres
34 acres
30 acres
32 acres ;
33 acres in SELSEL
Saction 17,

28 acres in %ﬁE&
30 acres in BWy NE§
22 acres in NENwr
3 acres in Lot 2(SM§WN;)
28 acres in SE W;
30 acres in N i Wi
18 acres in NI %§W~

S Wi

1

He, TS/ Sp.Or Vol b, p 553 -~

~

) 28 acres in SWz3Ws
/ Ae. 7‘,‘;_1‘_} 'Sp.Or Ve é‘/:a J},L/ - ,ZAC,Tfo.“ Sp O, Vol é,/a. 453 -- 84 acres in SE; S»V{
28 acreg in NEgs
25 acres in NWiS
35 acres in N%SET
30 acres in SEZSEr
Section 18
37 acres in i
32 acres in NE;
8 acres in Sdfﬂ”-
19 acres in SE: Nh?
34 aeres in NE;NW
20 acres in Lot 1(WT=NW1)
23 acres in Lot 2(SN;NW4)
26 acres in SBEINW}
22 acres in Lot 5(NW¢SW“)
17 acres in Lot 4(sw;sw;.)
Section 19
&2 acres in NE
17 acres in N‘“L‘-N
34 acres in bW
33 acres in SE&TH&%
23 acres in ﬁmgﬂnv~
40 acres in I\Wh,;rN‘Jlf;’-E
: 31 acres in sw‘;mm
: 35 acres in SE{'N‘W?
40 acres in NETSJ“
10 acres in V¥ wi
3 acres in SWySW;
38 acres in SE: SNL
15 acres in NE;SE{
e Fraf e SplAVel b, p. 32+ 26 acres in N’V.;SE.L
2| ae +frsf- Sp.devel&,p 77 - 25 acres in nW*aE§
20 acres in SELSE;
Section 20,
4 o . e e G, p.ss7 - 35 acres in NE-NW‘
S A¢ 7",.;’7(- See Sp.0Or Vo/.JF,Zf-ﬂ’“"*34 acres in NVE MV4
‘ 21 acres in SW—NW$
12 scres in SE V¥
12 v | ¢t 7 v &pdrg-25 acres in NELSW%
25 acres in NW“SW&
Section 21,
25 acres in NE-NWI
25 acres in W
30 acres in SW;NWL

1

Section 2,
20 acres in NEX L
29 acres in NW% f -

31 acres in S\"o".;:i\T"«1
20 acres in SE“NE*

35 aores in NE;NWE

DESCHUTES RIVER ~111-
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Name and Postoffice Address Date of Amount Number y:
Y ' Relative Cubic Feet Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priori Per Second Acres

- Sl (T m
Central Oregon TISSRA ‘i':;. ‘
Irrigation Dist., , 3 acres in NJM"%NJV_%
(continued): 4 acres in SEZNWE:
‘ : 9 acres in NWiSWy
Section 29, i
4|, Tesh i Sp.0qiel & p 55/ 1 B8 meTes in Lot 1(NigNig)
34 acres in Lot 2(SWzlw;)
. 8 acres in SE;”&WE!%L-
) P T P SV S C T " 27 acres in NESWr
25 acres in Lot 3(1\7@%3%‘
26 acres in Lot 4(SW:SW:
37 acres in SELSW,;}
"11 acres in HE%SE?
‘ 23 acres in NW;SE;
§\He Trsf Sl Vel b o, 297 38 acres in SW:SE:
FHe Trsh - 3p.Or V’a/.u"‘,p.rw - 05 acres in SESEy
' ~  Seetion 30,
25 acres in NEXNEL
S 40 acres in NWiNEZ
: 40 acres in SW%N‘!‘}
11 acres in SE;;NE‘;{
30 acres in NENW;
33 acres in Lot 1(I\TW%NW,})
22 acres in Lot 2(SWNW:)
20 acres in SEXNFL
35 acres in NE;SWE
S Ae. Trs - Sp.0n el 5, p. 24 /~16 acres in Lot 3 (NWiSWL)
ﬂ 23 acres in S.c,"‘:?“-S%%;
6 acres in NESE.-
40 acres in IST:‘J-’%E;;
g o e | o« Gyp 330~ 40 acres in SWiSE-
B 7,0 &9 — 3B acres in SEISEr
f : Section 31,
T. 15 S. R. 13 B. W. il.

)
)

b

li‘y—"

+

b He Trsf Sp On\VelS,p.49L |-~ 6 acres in Lot 2(S'W73“NE?)

Yhe,Trsf -SpONVeL 5 p.y9g | 5 acres in Lot 1(SEVEL)

: 7 ) 4 acres in Lot 4(SwVig)

TAE Trst. Sp.Or Vel 4, p. 40i . ...\ 20 scres in NE;;SW‘%

re =« " " - weeeeeeete . 25 geres in NWJFSN?

17 . " . e 30 acres in SV@’SW‘:{

S AR " - . 25 mcres in SESWE

Section 1,

7 acres in Lot 2(SWAEL)

7 acres in Lot 1(SE_%-I\TE§)

7 acres in Lot 3(SE‘4~N\5‘§)

. TrsF Sp.Orkel &, p. 305 —|. 25 acres in NEZSWE

woomoor e b p 30y —+ 20 acres in NW%SE‘“—
S'szSW

o

b g

voow v ww b p o sos 1~ 24 mcres in §Y
20 acres in SH_SWi
20 acres in NE:SEj;
40 acres in NW%SE&
25 acres in SW%SE%
28 acres in SE;SE:
Section 2,
v e o lu&pussy & 35 acres in NE%;I\IE&
wow e e ln 6 pu¥9 - B acres in N‘W%N}}L
36 acres in SEzNE:
/4? 33 acres in SW%SW@
A v 40 acreg in SEgSW;
{}ﬁgf\%wﬂrﬂﬂuz)f'4lﬂ + 36 acres in NE“SE%~&M

Y0

“é,p Fe7 - 39 acres in SWiSEr
6, p. 567 4+ 39 acres in SEgSE;
/'/// F-dp © '/3PJJ¢ o Section iO,
yor B0 7rsf-Sp Or.ve -3;',,,‘} -——37 acres in NEINE:
, 30 acres in NwigNig
3 He Trsfisp|Cr Vel 6,f..§8/ e 1 O\ TS SpOr VL S, o 3&9" -~ 40 acres in Sv’l’?‘i\TEgIr
) gl o+ | Gpw¥i 30 acres in SEZNE;
38 acres in SW@NW%
25. acres in NE:SW
30 acres in NW‘,%;SM:E
30 acres in SWgSWg
30 acres in SE;SW;
- st o ., G %7 -+ 40 acres in NEiSE:
L TR VR VRN c’,,p,.sé’/ ? : 4 . ‘/;: s‘3/7 ‘‘‘‘‘ 55 aores in N7 SE%
P .’;’4)/9.¢'/3- 25 acres in SE%S -
' Section 11,

- DESCHUTES RIVER -112-
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Name and Postoffice Address
of Appropriater
I4

Date of
Relative
Priority

Amounnt
Cuabic Feet
Per Second

Name of Ditch

" Stream

Description of Land or Place of Use

Central Oregon

Irrigation Dist.,

(continued):

/aﬁfﬁsylxy,

237rsf-Sp.Or.

| 7757 - See Sp

5 Pe. Trsfo Sp O

~.

28 Ac, Tr‘\sj"-‘Sfa.O
LA v - ..

LA E s E e opliy
A o |

"

o o »

v

ke Trsf, -Sp.OF

s L oge

? He. Trsf. Sp,

< [rf.- See Sp. @
16

TrsF- Sponve

18 RETrsh Sp,

2 e Trsi- SpeOr

br

F0AE TrsF- SA.

b fe. Trsf -Sp

1R, Trss..Spd

LA . BB - 40
v s (7] - 30
+ 20

:)/‘? }fi;:,y“ A'TQ' g '/(__, 30

28
20

Vol 3. p. 338 1230
21 Tréf- Sp.On Vol 3, p. 238 .28

L 30
¢, p376-+— 30
) F 20

or Vol 2.p. 344 - 25

" é/f'3°§g~ 20

L|7F5F - See Sp. ﬁ?nt/ca!/l,,a 4y¢9 20

Yol Q: P 3_40__ 25

L sy 30

28
20

Tred - See Sp.Orlb/. 2 434 - -28
oo V;/..ij,.?.?; . 23

33

30
19
54
39
15
16

Vel .5‘P 2785 e BB
orlo o/ 4 pA74 30

19
10
18
20
18

11
10

16
22
21

- 36
- & p#95— 20
Dr Wl S pr28.. 23

29
Orlel, 3, p, 334 —~27
br l/o/;J,o, 2/ Lee: D9

L p 293 .. 22

27
Ql”l V’(M‘i {P_ [ Fie 3l NS 28

21
54

Vol 55 p, 36 - - 29
30

Vol S, p. 2954 BB
Vet -5)/7-??32,& 22
R4

Vol 3,0 48/ — 32
Vel & p.32.9 - 32
13

, by p.520)— 51
15

acreg in N

Vi d, éﬁﬁ“‘h F2L - R4

|6 v E

acres in Nm;Nﬁ.—

acreg in NV;ND4

acres in SWoNE;

acres in SE%ND§

acresg in ?Nx“
\

acres in S : N{
acres in NE; W%
acres in SEZSW.-
acres in NE§SE§
acres in'SW*SE4
Section 12
acres in Nu'NE“
acres in NW ﬂ“%
acres in SE'JE
acres, in Nhﬂﬁg:
acres in ShiNLP’“
acres in NE4‘V“
Section 13,
acres in NEZNE:
acres in SEZSW-
acres in SM*SEL
acres in SBEx
Section 14,
acres in NWiNE:
acres in SW% %
acres in N“*N'i
acres in NW% 3
acres in SN;N&;
acres in SENW:
Section 15,
acres in SWiSE-
acres in SE;SE -
Sectign 20,
acres in NW?NEg
acres in SW%NE—
acres in NEEyW~
acres in NE -
acres in NWiSE*
acres in SE—SE
aection 33
acres in N¥INW:
acres in SW%NN¢
'~ Section 24,
acres in NEiWmi
acres in NWNE.
acreg in W“N“
acreg in SE;N
acres in NE'}‘NW;%
acres in SWNW;
acres in SE-Nf

acreg in *KVA arbe
Ef:w @re

acreg 1in S
acres in NW43E4
Section 26,
acres in Nm%Sﬂ—
acres in NV
acres in SW;SW#
acres in SEZSWi
Section 27,
acres in SW;W%‘
acres in SE‘-Nv
sacres in N'FL
acres in Nwisgg
Section 28,
acres in NV 1
acres in SW
acreg in NE:
acres in NWiNwg
Section 34
acreg in s~v;t—mE
acres in SEZN
acres in SE;NW§
acres in NE“SWg
ecres in SWg
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Name and Postoffice Address Relatine Cubje Feet | Number Use - Nameof Ditch |  Stream Description of Land or Place of Use

of Appropriator Priority Per Second
b5 17 E
Central Oregon
Irrigation Dist., : , ) 10 Vg Trst- Se.cn Yol &, o 3HF ~ 3L acres in NEZS
(continued): { 30 acres in N“és
. S acres in SW~SEk
- . s S
Trsf-Sp.0nvel- 3,p ¥ | 55 gcres in SEISE:

Sectipon 35,
To 16 So Ro 12 E.W.I‘vf.

~ 3 acres in Lot 2(SwiNEX)
Sectlon 6, “‘g el
32 acres in
26 acres in NWiSN—
26 mcres in J “Sﬂ‘
27 acres in S fsw—
29 acres in N“*SE~
31 acres in N‘V;S]};
33 acresin SW;SE
29 acres in SE;SE;
Section 27,
28 acres in NE%NFi
27 acres in N i
28 acres in S
31 acres in S {?ﬂh
29 acres in NE ﬂWM“
27 acres in VW%NJ-
26 acres in SW4NW4
29 acres in SE~NV& =
Section 34,
T, 16 S. R, 13 E. . M,

7 e TrsFraporlvel b,p 57, 1 B2 acres in Lot l(NEENE-%)
e o v v |v & psrd- 38 acres in Lot 2(NW NE{]
36 acres W;i BE
UAS Trsf- SE-Or Vol.3,p. 464~ 35 acres In SEiNEL
28 acres in NEZSW
Section 2,
30 acres in NV;NEi
10 acres in SE; NWi
26 acres in NE% Vr-
do v e |e 46,555 - 25 acres in SE§SW$
30 acres in ¥ %;SE
30 acres in SWiSE;
Seetion 11,
80 acres in SESW}
30 acres in Nm‘;’SE4=

S|he. Trsf-Sp.Orvol S, p ¢
),’ Gy ;‘,\?« ;"‘3}
[0 7

%\ 3

Section 12,
Trsf - Sp.Or Vo/.3, p. 43y |— 30 acres in N ,gl\IEé
19- » #o v S e w28— 25 amcres in NW;NE%

30 acres in SWﬁNE%
30 acres in S “NE
: 30 acres in N&%NW
e L . e Spds2 95 ‘acres in SV;W?§
3B acres in SE NW¥
38 acres in N dts {
39 acres in NT$SN-
39 acres in S MgSW,
30 acres in SELSI v}
J8 acres in NE§SE%
38 acres in NV-SE"
30 acres in 3 ¥¢SE%
38 acres in SESEL
Section 15
2QAc. Trsf -Spl Vel .5, p 459 — 20 acres in I\Mf.g,l\m&ik
10|757-Sp.Or Vol 5, p. 20/ ~| - 20 acres in SWrNE:
20 acres in NEZNW -
20 acres in SE% wf
30 acres in WEESW:
£6 acres in SEiSN‘
e,p-378 .~ 35 acres in N ;SE;
045, p-30s | 20 acres in N\J,;SEf
25 aores in 3WiSE;
35 acres in SE;SEF

¢

10| ~ » N ”
10|7rs#- Sp.Or e

(\\

Section 14,
Trsf. Gp.Orvef %, p 295 - - 15 acres in NEZSWE
ZEACT i spCr i/ b oee (=15 acres in NWgSWy
ST A E ”?m 25 acres in SWiSWy

27 acres in ah;SM4
7#9”.:% :w S Dr‘Va/df /77-» 29 acres in NESE,

- w,,,f 7~ 15 acres in NW&SEf
Section 15,
Trsf-Sp.On Vel 5 p.2 93 1~ 11 acres in NENWL

| 475
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use ’

Central Oregon
Irrigation Dist.
(continued);

g Trr‘ 5p‘0r, V

o/ S p.FS e

AN

v
94

o

2.6 46 Trsh .
24 K% Trs¥ ..

I0ATrsf- See

234 Trof-See

5

20 Ac TrsF-

\?3 ﬁb 4

15 HE Trsf- Seeq

Jrzms :_/ fares
ar Vol //p

€ Trsf.- Sp.Or

GG Trs « SpOr.

2 .

38l Ae. Tr 3T, Sp. O

See Sp, O Vol

» +e

/DK)I .,(,e J‘)

{_,

¥ -

</ |\ Be

27

S|Ac Fr5fs - SpO4

Slee Sp. Or e

Sp. Or Vel ¢

$p.DfJ$fch

\5;;;. Oy Vol 4{

Vol b, g 32l

f' 4#;:0 ‘-5'4‘5(

P 293
T I

_
Va/, 4, PAgL |
s 4 R £ 7 —

” é)lm‘ ¥17 -

W‘H"ﬁSTxf‘ 3 A"
\/f CQ}’V:‘M'%S

Vel s, pe 298|

Vol bp 24 |

,,é)p‘dyy«ﬁw

2, p. #8L——

P 10 ———-—-T‘“" 5]

PS4l ————— 33

” 6’ g'jgy [V
FOAC Trs¥a- ‘5¢f’ SpOr Vol 3, p. 240 —gen

20

p. 819 —p—>15

175

acres
acres
acres
acres

acres
acres
acres
acresg

acres’

acres

acres

acres

acreg
acres

agtrey

acres
acresg
acres

acres

. acres

acreg
acres
acres
acres

acres
acres
agres
acres
acres

acres’

acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
agcres
acres
acres
acres
acres
acres
acres

acres
acres
acgres
acres
acres

in S

2o E

in NE?sti—
in SNSEt
in SE iSEg
Section 82
in NE%:NP_.L
in’ ‘V;NE_‘}
in SE%NE%«
in NE¥NW7
in N&?ﬁf-
in SW%?W%
in S NWf
in 1 VEiSW%
in N#ESW
g
rf.,
4:5“ 1
NszDy
in SE.L—S
Section 23
in NE“NE;
in I NW i
in NW@Nﬁg
in SW ng
in SE;NW;
in NNZ&SW“
bection 24
in SE,NE *
in nf"‘ v“ff
in uD—Sﬂa.
in NE'"SD’Q
in SN SEf
in SEZSEL
Section 25/
in NE"NE

in '\T\fiNE—-
in

SN”‘NE
in S ‘f ’i’

in
in

in X
in

NF WM
N“\V—Nvf{“
1n \«V/ NNI -
in SEimit
in *£SWL
in ’%S V‘;""
in SW‘# ﬁ*
in SESWg
in I\TW‘J*’SI}%
in NT[

in D&Ff i
in SE@S“
SectiOn 26,
in %NWF/« ¥
in SW*NN;
in SEgNwp
in
in

NE—"‘“SW’“
MocliFi0d Ly .@S Vé}

s ENS0.val.
Vol =3 w10

in S
in NE
in
in §

o oy acres
acres
acres
sores

acres

Dr Vol 3, p,
6,
f’z:’hé"é \Sfa L

/O
P

Frans. See Sp,
2

o9
F#33
3 ..

NW—SEg

>4 s ? s
- s
acres
acres
acres
acres
acres
acres
acres

37/.:3’-.sp. Or Vs, ‘;;T,,o “sy . . . I

G ho. Trs¥- Sp. Or Vel 5

o Cr Vel 5:/5% 78"
e, Yol 5, A2

acres
acres
acres
acres
acres
acres

in SEzSEZ
Section 27
in N%éﬂ i
in § N“
in SELNE~
in S |
in NE‘ g%
in NE%:

in NW4 vy
Section 28
in ;

in sw‘m%
in SE ¢
in W
in SW-SW%

é,ﬂ e
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Name and Postoffice Address k I{);:eﬁ"vfe Cﬁﬁgli"'; " N::?eb:r Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority Per Second

‘ TR -4
Central Oregon

Irrigation D:‘;at. 3 gg acres in SEjl-_Sg%.
(continued): FAE Trs b o SO Voi o ,4,7/__ ..»38 aeres in Nﬁs z

‘ Jli ‘ - M}‘FQ 1‘ . w5 }*’ 33% .-l . 15 acres in NW;SE:

4 g 37 acres in SWISE;

/o ooe b Pt 34 acres in SEZSES

_ Section 34,
V15 |7rsf - Sp. O Vel <7, 0. 2685~ 15 acres in NEX
v | . 248«7’? 15 acres in SWg
Yio |- g doo 27 acres in S %NE
31 acres in NEzN
36 acres in m W
G| TrsF i Sp.OrVel b, p, 297~ 38 apres in SWzNWy
34 acres in S N§
31 acres in NExzSWg
34 acres in ; W%
z|— 35 acres din SWiSW;
p.338|-- 35 acres in S i,£
20 acres in NEiSE4
FEPrsd - Sple Vot 7, . 43 S S e %":mﬁ:r’.nsp. O »i;/.J,p.@»;?f ng acres in N vis
e . - - 36 aeres in S
i 27 acres in S iSE.i
Section 55
T, 17 S. R. 12 &, w. M.

v ,
) La %/u_,  Sp O ¥ed b,

20 Trif-5p.Or Voll3p, 224 | 20 acres in
73 'zsf f " - Bp.o2ay -- 14 acres in SEi

2% acres in SW;S
27 acres in
Ny - ) 26 acres in § ?%S
I3HETIsfwSp. S Vo [ p 246 | »13 aeres In S
Section 1,
28 acres in NWENE:-
40 acres in SW=N“,
28 acres in N
35 agres in NW%NH4
24 acres in S ?
29 acres in S %NW
8 acres in N sw*
31 acres in NW:SN%
30 acres in NE%SE
35 acres in NV“SL%
35 acres in S { {
35 acres in S

Section 2
SAc Trs# Sp.OrNolb,p. 2984~ 20 acres in I\T’TSE%
A « . |#bp.2¢8.1.. 35 acres in SE}QSE‘

Section 10,

acres in NE}NE%—
acres in I\W%NE;?;
acres in S‘L"% E:

acres in S'*‘*‘-NE;%

. 10 A f acres in EN'L
' . e L, acres in N .
T4, 7rsd Sp.Or Vo) % |p. 4 s0 'a.:f : o aores In S‘J‘f‘l‘["’%j

7168 . & acres in SBy g

2 ] o5 P scres in NEIS 1

2 . S e — acres in NW3SW,

/ . oo S p| 16— L 40 acres in SWgSE;

3b acres in S hS“ =

28 acres in NE-SE

] " o " & A /6% - -~ |- 40 acres in N ,ﬁcSh,

) " , & p 1§ o). D acres in SV;;E&
Section 11,

/5#&5.77&??75?@?)’-@5[3-*51 acreg in NE‘NE.;; -
S ee Sf u|lisf. 3,R 46| 32 acres in NW-NE+-
21 acres in SWH
30 acres in N i”ﬁf
IS Ae Trsf, Sp.Or Vol 5, p.Jé§ ————+- 29 gores in N %SW
22 acres in N'L’;‘N\,f"
14 gcres in SE“SE 5
Section 12
27 acres in NE%ME;
29 acres in ].\TM{;;N?—;
34 acres in S'L’*f;j:N‘E*-‘
20 acres in SE-N o
30 acres in NE, Nu~
30 acres in “—
28 acres in SW%N
31 acres in S

47 : DESCHUTES RIVER =116~




Name and Postoffice Address [lz)e‘it:u:t; cﬁ;:il: l;i‘netet Number Use - Name of Ditch Stream Description of Land or Place of Use -

of Appropriator Priority Per Second Acres
C 1 O S‘ c’: F"Jv R “';’ £‘
entra regon
Irrigation Dist. . 33 acres in NEj oW~
(continued ): , 23 acres in NW:

26 acres in sw%sw”
24 acres in SEz wr
35 acres in KE%§E~
28 acreg in N
30 acres in S
31 acres. in SE“SF}
Section 13,
40 acres in NWINEL
30 acres in SW§NE%
30 acres in NENW;g
25 acres in NN%NW?
25 acres in SW4NW4
- 25 agres in SE4NW4
14 acres'in Nw% S
19 acres in sw»swi
'7;4,V?€”44,9 10 acres in SE“SW«
ap iy vl 3, 30 acres in SWg
& 24 22 actes in SE;SEg
Section 14,0
30 acres in NEINE:
‘ ‘ 32 acres in swimﬁi
3 AeTHSF SpOf Vol é//"ls‘g-ww 23 acres in SE‘%I\TEE
%

ng
5y
&

! B Trs# - Sp C’(T‘Vo/. 5op d

*ﬂl

34 acres in SEZNVWE
20 acres in NE;SW%
27 acres in SESWj
10 acres in NE;S
31l acres in NW#SE&
27 acreg in SWiSE:
13 acres in SEFSEL
Section 15,
13 acres in N“?NEL
10 acres in S NE‘
17 acres in NEi
30 acres in 3E; SE4
Section 21
25 acres in NE}
24 acres in NNzNEi
31 acres in SWEVAL
26 acrss in SE§NE£
32 acres in N i V~
28 acres in S
20 acres in SE:.I*NWl
19 acres in NE' w§
30 acres in NW Sdg
22 acres in S&;SW;
30 acres in Su;SW~
' : 16 acres in NEzSEj
10 acres in NWg By
35 acres in SW&SE%
40 acres in SEZSE}
.. Section 22
20 acres in NE:
35 acres in NWzNE;
33 acres in 3 iNEé
35 acres in Smf i
40 acres in NE%NWf
40 acres in NY;Nv~
27 acres in S JFFL
40 acres in S u;
30 acres in NE Wi
36 acres in @;Sfi
40 acres in_onSW .
36 acres in NV~ «“)
43 acres in NE S
36 acres in Nwisms
. 34 acres in SVISm4
32 acres in SE@SEW
Section 23,
21 acres in Vm~NE-
17 acres in N?
35 acres in sw NE
25 acres in SB$
30 acres in NEL-NW_I

478 ' DESCHUTES RIVEB -11%.




Name and Postoffice Address

of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Description of Land or Place of Use

- Central Oregon

Irrigation Dist
{continued ):

479

'Hywmwﬁéﬁxyx,

He fr:}.~~5p-0f Vfaf Z—» Lp.332

" ﬁﬁa\%/%p

21
29
29
36
29
29
25
33
30
33

39
19
o1
52
29
37
30
30
33
R4
16
15

35
38
36
35
38
38
40
39
40
40
40

s
L

26

40
24
38
40
40
40
40
40
40
37
g5
40
40
40
40
40

31

30
30

20

35
28
28
40

21
25
40
40

- 40

40

acres
acres
acres
acres
acres

‘acres

acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
aocres
acres
acres
acres
acres
acres
adres
agres
aeres

acres
acres
acres
acres
acres
acresg
acres
acres
acres
acres
acres
acresg
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres

acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

O

ST 2 R AT

a P

u—-'{’
i

in NWNW
in S'W‘% :Uz’%

in NW%SNZ
in SW, -S‘“I,
in bu" *,
in NWzSEg
in SW E-
in SE: SE4
Section 24,
in N"~NEE
in NV“NE
in bK;NE%
in 5 me

¥in

in NW Wi
in SV NW
in sm%mﬂ
in NEFSWs
in N! M¥
in SW*SW
in NW%SEi
Section 25
in Ng; NE
in 'I\T‘L' ‘\T‘l:"~
in S .fNP,
in SE% -
in ¥ tN—ﬂV"‘
in NW
in SW*NV;
in SEZNW:
in NE wzf
in N@ESWE
in sw;% v@,—
in SEZSWs
in SEISE}
Section 26
in KE%Y
in NW“NT‘LQE
in SW&-I\]E;‘%
in ;Mv‘
in ¥ ?;mrl
in SW{N U
in SE¥NN&
in NE; ‘SW;
in N.W':‘SM4
in SW} SV%
nloE%W-
in {S“*
in NW Eb
in S"* E‘{
in SESEr
Seotion 27,
in 1 WE%NE
in NWAEz
in sw;%"m?*-
in s§§m&
in Nhés.u%
in NWzSBEs
in SWESEL
in SEISE:
aection 28

in ¥ f ‘“
?

-4t

in WY

in S %T\TE1
in SE‘ ‘f_
in SE-—N@
in NEv

in SESWS vl
in NW?SE-
in SW¥6E¥
in bE@'SE
Section 33,

‘r¢ﬂﬁﬁh@£
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Name and Postoffice Address lll)eli:%l‘;fe Cﬁll;il: ‘;‘neit Number Use Name of Ditch Stream Description of Land or Place’of Use

of Appropriator R Priority Per Second Acres
158 RI14E
Cen;rai Ozigonbi t . ' 40 acres in NEAV®L
rrigation Dist. 20 . NW?NEi
(continued): - acres in Nig By

39 acres in W;N

26 acres in SE{NE—
40 acres in NF%NW@
26 acres in Nw;Nh4

. e . - _n
Wl e trs: SpnOn el e, p 57| - 40 acres :.ln _ ,V
40 acres in SE@IW{

I e Trsft SpiorYelé, po4s2 L. 40 acres in NEESWL:
M w w o |e b, ¥7E-] . 40 acres in NWESWg

40 acres in SW W%

i 15 acres in SEZSW 5

o w v . G, p.4s2-+— 1D acres in NWiSEr
Section 34,

35 acres in VV%WVL

2 acres in SW NV
Section 35,

T. 15 8. R, 14 B, W. M.

He. 7rs ¥ 1 Sprvel, b, o Wo2 -5 acres ih Lot 1(NE&NE4)
v . W . & pedez-26 acres in W%NEé o
v G, pap2- 35 acres in SEgNEZ
31 acres in Lot 4(NwAlw.;)
33 acres in Lot 5(SNiNW,
38 acres in SENW}
- 40 acres in NESSWL
30 acres in Lot 6(NWiSW:)
34 acres in Lot 7(SWiSWL)
32 acres in SEISW}
23 aores in NEiSEL:
30 acres in N SE&
18 acres in SEZSEL:
- Section 6,
15 acres in NWRWL:
18 acres in NW:SW
17 acres in SWSW;
Section 8,
5 acres in SELNEL
Section 16,
20 acres in NE%NE*
26 acres in NfﬂN t
25 acres in NEgS
13 acres in Lot S(NW

AN XY

8t

%sw%)
20 acres in Lot 4( WiSWy)
27 acres in SE*SW*
23 acres in NE¥SD
16 acres in NW SE;
32 acres in ‘£SE$
, ' 31 acres in SEISEf
Section 18,
36 acres in SWATEE
36 acres in SE@MVr
‘36 acres in NEj I
32 acres in Lot S(Wwish
- 36 acres in Lot 4(sv£sm_)
40 acres in ou%SW%
37 acres in NE; EQ
39.acres in NW:SE§
39 acres in SW,SEr
28 acres in SEISEL
Section 19,
30 acres in NWLNE§
38 acres in SVQNE§
38 acres in SE%NE;
2]l acres in NEzlW:
14 acres in NWW:
38 acres in SW wk
33 acres in S LNW~
40 acres in NE~S’¥i
35 scres in VV/SY{
12 acres in SWiSW
16 acres in SE@SN@
35 acres in SWySEx
28 acres in SE;SE;
Section 20,
12 acres in ijini;
36 acres in NE;NW;z
36 acres in Lot 1(NW;Nw})
"16 acres in Lot Z(SM§ML§)
480 3 acres in SE{NW; -Sec. 30,
DESCHUTES RIVER T 15 S, B, 15 B, W. M, _




Name and Postoffice Address e ot Camount | Number Name of Ditch Stream Pescription of Land or Place of Use
Relative Cubic Feet Use X

of Appropriator Priority Per Second Acres
entral O I A
Central Oregon oW &

Irrigation Dist. ' ' . 30 acres in Lot 2(S WI 2-)
(continued): ‘ ' 2 petvsts $p OnYolibe 8T 25 acres in Lot 1|SElNEL)
19 acres in Lot 5(SE4 M£)
20 acres in NE—SV?
2ltc. 7rs ke SpOR Vel b, 4o 51— 11 acres in N L%Sw;j;
15 acres in SN«SW'r
40 acres in S % Mﬁ
’ 27 acres in NE;SE%
40 acres in N.?SL%
40 acres in SWSEp
13 acres in SESE;
) Section 4,
20 -acres in ND;V“@
20 acres in SB#NE4
40 acres in Vh~bﬁb
5 acres in NWQS
12 acred in SV ﬁgEﬁ
40 acres in SE;SE;
Section 8
40 acres in N‘%NEz
38 acres in
39 acres in NEJ N;
25 acres in NW%N
40 acres in SQ%NW§
39 acres in SE%N\%
40 acresg in ?
40 acres in
40 acres in
: 38 acres in
2|Ac. tref- Jp.ﬂ?r Vol &, p 35 - 30 acres in
X 8 acres in -
Section 9,
20 acres in NEINw:
39 acres in NW%mu
o6 acres in bN#; %
2 acres 1in SE W
Section le,
40 acres in \“%N“~
27 acres in WWAR:
25 acres in SWﬂme
35 acres in SF%
38 aocres in NE %
24 acres in NW*SE$
25 mcres in Sﬁ-SE‘
58 acres in SE Sm
Sectipn ;7,
35 acres in NENE;
‘38 acres in NW%NE$
36 acres in SW;NEg
- 39 acres in SE%NE;
14 acres in NE-NN4
14 acres in 5 ﬂﬂﬁ$
21 acres in NE i5
30 acres in S i_W,
35 acres in N %SE}
31 acres in NWfSW’
24 acres in SW%SE?
Gl4E Tre k. S Yol 4, p 488~ 28 acres in SELSE:
, Secion 20,
I 18 acres in NVLNWi
33 acres in SW§NI%
4 acres in N {Sl;
40 acres in NV;SW-
35 aeres in SW}S‘V’~
15 acres 1in SEzSW;
Section 21
15 acres in SWiSwp
Section 27,
4 acres in SW‘NE,
26 acres in NE m~
40 acres in NV;NW
7o F S Or vl # o 487 27 acres in SE;NW%
N 24 acres in NE SBy
35 acres in f*SE-

: L e e 22 acres in SWs Ei

29 acres in SEzSEE

Section 28,

[

R

~N Do
W

481 ‘ DESCHUTES RIVER =120.




- Date of Amount
Name and Postoffice Address Relative Cubie Feot N:::eb:r

Use . Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority Per Second

bha G W0 § e B
Central Oregon ' i
Irrigation Dist, 26 acred in NEZNZ; /.
(continued): | 2§ adres in NWi‘NE%
13 acres in NEAVK:
Section 29,
20 acres in NE} w4
20 acres in NWéNu-
20 acres in SEzNW;-
Section 34,
T. 16 S, R, 14 &, W. Mo

§”§f~igd ¢ 10 acres in NWLSW%
, - L 25 scres in NWSWr
75t . See Sp il ST 30 gopeg in S
. J2 acres in SE-S“V4
Section 2,
35 acresrin NP*SE@
58 acres in SE; S
$ac W;ﬁwﬁ%.jnfﬂyaéff'?ff’j Section 5

™ 37 acres in NE};NEQ-
.ol v - 37 acres in SE%NE~
e i s O ol Fp. 451 27 acres in NE;SE{
, o s e 29 acres in SEfSE;
Sectign }O;
_— . , ... 35 acres in NWZNE:
s e e85 L R nores in SEMTE
ﬁ#f—jp&”ﬂw/Mi;njaoé» 35 acres in NENE
) 16 acres in SW%SW;
Vg e |Tisre Sp e Bl 3o 35 acres in NE§SE;
Arrss.. Sp.Or Vel 4. p. FOC = .35 acres in NW:% E%
35 acres in SW@SEz
35 acres in S?4SEQ
: Section 11,
. L 28 acres in NWI;
7peTrs SO Vol 5 p. 940 33 acres in SWlg
17 Q6. Trié- Sp.O Vol 5 p, 214 p— 40 acres in HE.:SV G meFref-
72 P A Fp 335 80 acres in W*«{%ﬂff%/f
40 acres in S isw& £ Hbe
39 acres in SE;SW“
31 acres in SW«SL
Section 15
18 ,5;6‘7-}3;;7,,,("::;}.{‘711 Vol ;5')/9,-?‘?5’-— 36 acres in N-.ut i
I7| e e Vﬂ~@,m320- 37 acres in NV %NE
bl - - | -0 6,p 450~ 40 acres in SR
Vol V,;>¢¢0'~W'40 acres in S&j
. w | . ¢&,/p.490|- 23 acres in N“%Nﬂ%
21w 4w vl & p ogsol. 38 acres in NWENW:
. 2l v e e e é/’ #90-4— 40 acres in swr—NWLL
| 40 aores in SE[NW:
. Ve Tr. Sp.GrVel. b p. 522 . - 3| - w o . |+ &, p#/+ 160 acres in the SW:
' Fle 0w e |« Gt 4 160 acres in the SE;
Section 14,
31 acres in NELWE}
9w o . o |- é,puus| 35 acres in E~NEL
v b, powngi.. 58 acres in NE? u%
v b,powes . 36 acres in SESEr
Section 15
T SpOr VA D w270 12 acres in SELSE.
oectlon 21
5 acres in NENg:
2|Tvsf Sp OvVple , 493 T 40 acres in SELNE.‘4
to | Trif SpCrvalb,p- 368~ 38 acres in NP-S#~
§¥7rsF o1 Vel 2. 360 -6 acres in NfISt’f
sl . L 6,p *7% i~ 40 acres.in SE;SW*
6.7 373 <+ 160 acres in the SE}
Section 22
1 fe TrsFiSpOn Yol é/= 37¢+ 160 acres in the NE%
g 7wl Q,p'g,é B . o . |. e,p #3733 + 160 acres in the N¥r
40 acreg in NE;SWf
: 40 acres in NWiSV i
i v v vl 6,p 3751 40 acres in Sw%
20 acres in S W“
40 acres in X 'S«—
40 acres in NW;SE;
) . 30 acres in SWiSE.-
/|» » =% 4 ¢,p 3%/ L 40 acres in SELSEL
Section 23,

-~
-
3
by

ISP
L
"N
=™
~

N

1)

[

N

3 Tis} 5}0.0{' Vel é//)' 4GE

482 b DESCHUTES RIVER -121,




Date of Amount
Name :‘;‘kﬁ‘;&ff{:&f“m’ Relative Cubic Feet NA‘::QI’:' Use Name of Ditch Stream Description of Land or Place of Use

Priority Per Second
< & b L
Central Oregon , ‘ e 4 -
Irrigation Digtrict 40 acres in NEAVE
(continued ): 39 acres in NW*NE;
39 acres in SW;NE;
35 acres in S"‘.;NE.F
38 acres in NE%NN4
40 acres in Nwﬁ ﬂ?
Go. FrsfoSp.OnYel, &, p. I/ — 40 acres in SVVQ;I\TW
39 acres in S % i
' 10 acres in NB 'SW
/ ,4;“ ,Am,c,‘,sppr Vol b, p 336 — 40 acres in N“%S‘"I
1 o 6,p S — 40 acres in SW SWp
20 . w w4 s e &,pwge - 10 acres in SE; W{
32 acres in 3 Bi
. JFAc Trsf- 5,, Qr. Vol &, por. FEF — - - - - 39 acres in NV E
zo . v A, .52 -~ - - 35 acres in 3 f i2hs
‘ 36 agres in SELSEL
[ ’Section 24,
|
\
|
|

~

N

&
¥

10 acres in NEZVW}:
20 acres in Nv\fg-NN'
15 acres in Sx;NW-
10 acres in SEZNW:
Section 25,
40 acres in NE-NE{
. 20 acres in Zb]‘nf?,‘\TElih
Trsf-Sp-Or Vol 3, p. 346 |—.10 geres in SWNE
30 acres in ELI\TE%
& n v w ol b,p 4SL 4 10 acres in I\TE*"\T‘ 3
R v d.,p 447 - 40 acres in N‘f»ﬁ%ﬂwt
A jf 4. 30 aeres in S V%NW%
”Wf'éP'O’V°/ “pP 3“4 t——=10 acres in SEZNW=
40 acres in NESWL
. ) 30 acres in SWSWr
; o e _ Section 26
JOH TFrSpOr b, p w5 . 254 Trsj-Sp.de VM.S')/:,, A8z ..l 15 He  Trs¥ Jp. Or bé&fioﬁ',azzf ol -160 aeres in the NE*
: 40 acres in NE%W“-
38 acres in ﬁfWFL
30 acres in S WW{
30 acres in 3E;
37 acres in NE: N;
36 acres in NW% W
' 4 ) 40 acres in W%SVL
| , Blro o e lsptiza L JOAC Trsf.- «5/ or vo’%/me 2251~ 38 acres in SEZSW:
| 29 . - 3. page 36/ | ——29 acres in NF"SE
. 15 aeres in Eis
Section 27
31 acres in NEMNE:
37 acres in SE—NE¥'
She, trsf.- Splplfel byp3Se |\~ 35 meres in SEISW:
14e.Trsf -Spibn V. 7, p 328 —mmom o 3He Trsf-Sp OVl S, p.#37~— B8 acres in 1 NEgSEZ
: ' 7. oo o :,p v27 - 156 acres in SEzSHy;
Section 28,
Transferred| 35 acres in NE}SW&
5/"“’“"%}“”{ 35 acres in NE: S
30 acres in NWSEj
Section 31,
} . 38 acres in NW§SE»
‘ 30 acres in NWGSE;
~ 40 acres in sw;s&%f»
. 35 acres in SELSE4
Section 32,
13 acres in NE*NEE
25 acres in NE
38 acres in I\TW‘iSW—1
25 acres in »§sw
20 acres in S .ﬂ
35 acres in NEISET
Fsf- Sp.orval S p. $74—| - 33 acres in SEﬁwﬂ
: Section 53,
34 acres in NEL V%
37 acres in Nv{nf
i 32 acres in NW-S
Trs#- Sp.Or vel S, p. 574 | . 36 acres in SW;;SWi
Section 34,
T. 17 S. R. 14 B. W. K,

DESCHUTES RIVER =-122.
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Date of
Relative
Priority

Name and Postoffice Address
of Appropriator

Amount
Cubic Feet
" Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

Central Oregon
Irrigation Dist.
(continued):

/f /')d 7’ f‘/

P

J AT Jf?'@h l"l’ 7f SE i

78 B Trs fr

S vade ‘iﬁ'

273 — -+

yaék.w

'/{J;p. ¥ a—

S o +81

484

“S.;/- SpEr ifer f

¥ » * -

b AP AT

1T512%

yqﬂk€

/0

e

o

L3

Trsf. Sp D7 Vo

A¢~Tr$‘;'/,‘.5p,£)t v

L - 3 4

Ae 775 ¥. 5 lpar

#

Iz3 - , 4

A.Trsf 1S por.

HeTrst.- Sp6

7] o »

Re

& AE Tres - G
5+ '

7q 4 Tre s
5.

o e T

5 VT‘ﬁ/ 5, p dés

~ e

A,f#&&‘w

w’o/.“fh “23-

Ao Trsfe Sp.of. Vo,

.S;ﬁ-(f)f"iﬁ

He. Trsf: Spot

7, P W
Hhp 25y —

L7,p 258

rvel. é//’“"

&, p 3ol

v b, SHS

v i, P TS
;"”_)i-'f- 2 L

égAéyp-joq

it

3, p 103
S, P393 1

.
-

45208

25
28

24
28
40

37
36
36
36

34
36
35
38
34
34
36
35
36
35
33
37
37

14
35

z5
~> 25

-

> 30

~ 2B
L. 35
29
27
20

18
17
15
18
18
20
9
25
30
- 20
22
30
- 33
14
19
23

20
26
3l

Orel.4 p.adf - 30

- 24
2% 27
31
20
51
31
26
31
25

34

t
A

acres
acres

acres
acres
acres

17 3.
acres

acres
acres
agres
acres

acres
acres
agdrad
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres

acres
acresg
acresg
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
agcres
acres
acres
acres
acres
acras

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

/7SR

b fom

in Lot 5(l\n.¢f%swi§f)
in Lot 4(SW;SwWg)
Section 19,

in Lot ztmvéi-s
in Lot 4{SWiSW
in SESW:
Seoction 30,

R. 15 B, ”. M,

)
1)

in Lot 3(NWiSWwi)
Section 7,

in N’E%m\&}f

in NWNW-

in SWNVWE
in s&ffwt
Section 10,
in N‘Hmt

in S *NE%
in SE%NE},&
in Nnkmv;
in NI
in S
in S
in NE
in NV
in
in

T
wwi
m«
%sw ¥

SW;SW

sa;svi

in NW%SE

in SWiSE:
Section 14,

in SWASE:
Section 17,

in Lot z(smm )
in sn%m%

in N";,;S 'V‘/

in Lot z(w-swk)
in Lot 4(sw§sw§)
in iSEQ
in NWzSE:-
in

Section 18
in NEZNEL
in NW%NE,
in SJ E‘g
in S .%NE‘
in N&ﬁm%
in NJ‘)PZNW
in SW—VW%
in SEzW;:
in N&; SW4
in NWgSW:
in SWrSWr
in SE%SWQ
in NE;SE;-
in WWESE:
in SWSEy
in SBISE:
Section 19,
in ND}NE%
in 1 V@;NE
in SW*NE*
in SE%'NE],
in H\mﬂ
in 3 N‘w‘ié G4 Trst
in SE?Nf
in NEFbW;
in NWg SW*
HxSNStk
in S

W%
in NW*S
in m:\lvs.mL
in SEISEF
Section 20,

S e

DESCHUTES RIVER ~1853.
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Name and Postoffice Address &'}ﬁi‘;‘e Cﬁ,’,’;:‘ﬁtﬁ NA’:::’:' Use Name of Ditch Stream Description of Land or Place of Use

of Appropriator Priority Per Second
Central Oregon , , 5. Q?Eﬁ, 1
Irrigation Dist. 3Yersfs Spoonliel é . 532 36 acres in S‘.:V:;;;(-I\TE;?
(continued)s | roltie. Trk e sp.Or.m/’é o 438 32 acres in SWAW .

31 acres in NELSW;
33 acres in SEzSW;

B Section 21
37 acres in N"J-WE.;L
15 acres in $ WfNE%
39 acres in WEN#y
30 acres in NWgNW:-
22 acres in S\‘%NW—;:
25 acres in SEzNW;
34 acres in SWLSWr

- Section 22,
Trgns, See SpOr yal .2;;9.,4-3‘{ 32 acres in NW" na“
35 acres in Svf.iNB¥
Trans See Sg,Or.i4/. Fp. 219 > 36 agres, in NE;NW
37 acres in NE;SNf
3% acres in NWgSEL
Section 23,
10 acres in SEll\Tﬂ%
10 acres in SE;SWy
Section 45,
27 acres in NW*NW‘
16 acres in SW W
28 acres in NE{SWi
31 acres in NJ;S‘;
26 acres in SWiSE;
Section 27‘
28 acres in SE%-NWL
9\Ae Trsf: 5,,_5,.9’.‘;.!.74:,,2.40 - 23 acres in NEZgS W.gf:
25 acres in SW%SM%
e 75 SpONVel T P26 v oe /E4E Trss -SeeSploriaid, o 85—~ 25 acres in SE, ‘"‘
24 acres in NE
31 acres in NWIS
28 acres in SEiSEa_,
Section 28,
Thipre. Spenv 910320 acres in Nuiﬂ}-
)r 25 acres NWENF*

25 acres in N SW
A h.ﬂ%¥u~§pﬁfiﬁﬁé,f~360-l5 acres in SW'SW-

. Section 29
25 acres in NE%NE?
34 acres in NVfNE;
15 acres in SV;NJ4
30 acres in SS;NE¢
S \he Trsf- Sp.Op Vel 5p ##% — 20 acres in NZNi-
/30 ool v Spo#ed . I8 acres in ngwa

: 30 acres in ﬁv&m%*

’ Lo .. Sp #yf|l— 10 acres in SE-NW
; 15 acres in NELS oW
5 . e v 2 e wed = 30 acres in NWSW-
254:,—,‘,]_ 5,, Or¥ol.4,p. 474 .1 ... 25 acres in S‘"JLZSWi
204 » wo o o urg ——— 20 mcres in SH: Sy

25 acres in NE JJ.%
12 Ao 7;:_,/;;; ‘5%,4,3 J/, Orl/z j,‘,’:' ﬁﬁ}lﬁ a‘cr‘es in I\WL r_.(f ,

o2 ; . . . 4 p k2zs-20 acres in S‘V‘*SEds
sl - v " &, p. 320085 acres in SE;SE;:
Section 30,
Trsf- See Sp.0rlkel<p. 346 B0 acres in NENEL
Trsk. See .Sqa.ar:%‘/.t?p- 44 31 acres in N &NE
: 33 acres in SW

<
LS
Oy
X
oy

N
30 acres in SE%NE&
34 acres in NEZNWr
15 acres in Lot Z(SVHNN =)
33 acres in SmfNN? :
2|« o w v Vel b,p 372 - 34 gcres in NELSW:
)5\ 48 Trs¥h. Sec 5,9 OrVel4p #7415 acres in Lot 3(N .%)
P " © & pses 33 acres in Lot 4(SN-S W)
10| RS 7rs}. See Sp.OrVel 3p. 48/c33 acres in SE,;?‘V%
15 acres in NEzSE;
.15 acres in NWLSE
|5 A% TrsY- See SpOrVel 4,p.42/-15 geres in S‘”J‘*SI‘T
tEHE Trs¥. Sp.On Vel 4,p. 997~ 15 acres in SE.-SE-
Section 51
20 acres in X %NEL
18 acres in NW;NE
J 27 acres in SW@WW~
IS AL TrS £, gaUrkc/J 223 - 15 acres in SEXNE:

3 Vel.6,p31 33 acres in NEANW-

S

P
485 DESCHUTES RIVER -124.



Name and Postoffice Address
of Appropriator

Date of
Reiative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditech

Stream

Description of Land or Place of Use

Central Oregon
Irrigation District
(continued):

18

2 He Tr Fp.g

[

A 7}'{_)‘;7- ‘9/’

Sr. ¥/, lb;fl\ C¥

r Vel @ p 579

4:)/;4 &79

486

10\ho trs¥#: Spadeiale p 24

3 e Tish SpiOrlVel Lp. 81 1 -
" p 103 Apreonm

” v

/38|47 }’J‘u;j' LS e O ok &

FR-ANY 4 PR

ﬂ/u (R4 a

[ Ao &

B R Trs - Seln
A ’e . "

-~

’ .
£ A Trs ) isp O

o Ke Trsf. Sp.Or.
2571 ¢ v v 4
251 - . v
w'?," v 4 »
P74 N .
FOl. - v
2L| T

20| v - . e
XA ..

AETrsf-Sp . Orlel & p
SAC Trs ¥ - SpOrtolitp.2 14
2 A ¢".;, ﬁ'&_‘}; .

fons W,;/_ws,,,gaﬂ%/'.qp.wé -

Ae ins g 1 3pleval

& P86

v o, 292

o

A po293
c 6 o Ao —

}gS\lF"’“

Vol. 5, p, 29 3 |-
)p 298 ..
vl p 273 4

v .5')/,. 295 —d -
N _f,'o, ‘..e.”}’j'n.v. e
SV NES AR

79
»

¢ — 30
ol b,p 240 |—
v b o 146 T

L"'c)p’i,é,js W3/ e

P é//o,Jss —

+ Tp, 304 o

V15 )
ro0 - 34

3R
30
10
20
37
15
20
25
20

34
35
32
35
30
33
Sl
35

10
23
29

To

19
30

9
7
25
18
21

23
22
27
26
20
29
25
27
22
27
29
24
29

37
15
20
37
5
4

28
24

TC

20
30
25
25

.31

24
30
22
30

. 50

38
28
38
38
20
38

aCres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
agresr
acresg
acres
acres

acres
acres
acres

17 8.

acres
acres
acres
acres
acres
acres
acresg

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres

acres
acres

18 5,

agres
acres
acres
acres
acres
acres
acres
acres
acres
adres
agcres
acres
agres
acres
acres
acros

in
in
in
in ¥
in
in
in N¥
in
in
in

= B

NVESTE:
S W;}mvi-
SEHTW
H f.s VJ’%
‘V’;S W
SEZS w L
NEiSEL
w%:s%
SW~SE§

Section 32,

in
in
in
in
in
in
in
in

NE}NEL
aElN t
N“;N*v

N"Vilw =
Ni: 'S \.Jz
T s,v,f—
swi;s iy
SELSWs

Section 35

in
in
in

S v V;;S N /%
SE}T“S W{
SWLSE -

Section 34,

R.

in
in
in
in
in
in
in

13 Eo T‘-.K'Ir. ]’VI.

Lot 1(1\mLNE~1)
fot 2(W4—NE -}
SEREL

Lot 4(

smig_w

Section 1

in
in
in
in S
in N
in
in
in
in
in
in
in
in

VE; NV

Hwiim
Sr i’

‘t
Nw
SW; -Nw
SE%NW L
NEZSW
N’?{SW}
SWESW: {j
1\1:*13“3}3}4

SUESE -

Section 2,

in
in
in
in
in
in

Lot 1(NEANE] =)
Lot 2(NWT-NE.‘1)

Sf%gEﬁ

VE18E¥
SB4SE

Section 5,

in
in

NE:
swﬁ

Seetion 10,

R.

in
in
in
in S
in
in
in
in

in

in
in
in
in NE;
in
in
in

12 B, W) M.

Nmd N E}+
wy "L;-I\TF‘"'-
S W f
o "1. 10,
NE ;s
I\T\Fﬁl\]‘\,’&ﬂ*-
SWEATW -
smg—:i\r W
NF?SW%
N‘W4
SW:S :vé,
e
”SE;‘
Nwi
SWISE;
s Ei“SE%

Section 1,

DESCHUTES RIVER -125,

Vo e



Name and Postoffice Address

of Appropriator

Date of
Relative
Priority ¢

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

Central Oregon

Irrigation Dist,
(continued):

Ve . Trfy, - sl

QN

Ac.Frs¥. Sp,

ar

or. Vol 5

Ao 75, S5 Orbol, s

Do Voo o),

"

L P 46

A fhs}z- Sp.Or: Vo

4{'>
)

e e

25 4% Tr.s;"*‘ Sp.Cr

i
20 -

18 - .

2649 7/"5}‘— Vol ‘3.)

31 Ae Trsf-vol 3,p

ﬂaﬁbfwﬂ%€#

34/516 7‘,,5;(_ SP 0]" Vol 3,,9 207 |

Vol 3. 0. 246

“ ,/D 302

“| Vol Sp. 400 —1—

» 5 p 35 -

k>, 2 S0

250.

/. ‘3),::.\94'4 <

[PAK 3R F R u.

'hﬁfa4yo i

7 25
20
20
20
20
25
20
\15
- 20

- 30

1 30
- 30

g5
25
25
25

36
32
32
36
R

- 25

25
30
25
25
25
25

wwwmﬁm;.sl

Trsf

See Sp O kol S 2t ~

ZOAS 7n
4 A

s, See
f;{' See

fg o

Vol. 4-p &8
I' \/5;4/9,,3

ﬁ‘¢é9

30
&z
F¢

™ e o e e

487

g2 -
37 .

23 45| »

u

v

/:’/}r 7?.5_% Jp Or Vol. 5, p. 293

Jo -
b - vy e

2o

*

5ﬁkjhg?5k¢k

A, Trls #, - S0

- 7;'3£ l/o/, 3[)4’3 R

S7rsF Vol 4,
v &, P4
N\ TrsH Vol 4. /’077" 35?
J‘s"ﬁﬂ " »”

JoAs) ~ - 4,P“7@ W32 -

v &, Paga FEO e

e ”»
L

#3

G, PR320 -y
é,ﬁﬁé&J

b,p-36¥

J' »
B ‘,/:362

¥a/

7 G0

o 3,@‘)‘59 -
y GP"/S’O\-- .

r¥ainSp, 30 |

b_P,352 .

.zﬁ.JJO =+

Fape 168 ey

— 38

- 35
- 35
25
- 35
30
30
30
20
20
25

) 3

acres
acres
acras
acres
agres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres

acres’

acres
acres
acres
acres
acres
acres
agres
acres

acres
acres

) acres

acres
acres
acres
acres
acres
acres
acres
acres
agres
acres

acres
acres
acresg
acres
acres

acres

acres
-acres
acreg
acres
gcres
acres
acres
acres
acres
agres

DESCHUTE3

2.

NELNEL
l\T’v ';;NE£
NE;

SEHIE}
Lk

%
WL
Swar

S EZ—NW?
Nm“SVi
f SW
SW%S Wi i
SEZSW:
NEZSE;
WEZSEr
Svﬁ} E_}'
SEzSE:

Section 2,

in
in
in
in
in
in
in S
in
in
in
in
in

NE%‘;NE}#
NVERVE &
NE§S
N %‘SW“
SWSWs
SE% VV4'
NE: SE"
M E*
swlsmﬁ
Sn Ces i

Section 5

in
in
in S
in
in
in
in

Lot 1(NE NEE)
Lot 2(NwNEjf)
'V‘?NEq.
SE;NEL »4
Lot S(N‘“LN"W:L)
Lot 4 (NWZNF, =)
SEZE

in NE;SN;

in S <SW*

in SWiSE-

Section 4,- L

in Lot l(NE -

in Lot 2(Nw—%i1?r;?;

in S% LN

in Lot 3( m% %
Lot 4 (W)

in
in SW N”V'4.

in 3 —Nw
in NE iSV‘i
in NW\ W?
in SW: SWg
in SE‘ﬁsevL
in ¥
in swis
Section 5
in SW ‘LNEL
in SEyNEt
in NEZW:
in NWzNw:
in NE&SE&
Section 6,
in NUEViE:
Section 8,

in V& &F?f
in NW%NE
in SW; NE‘
in SENE-
in NEATF:
in N‘ﬁf"ﬂ\T‘J\%
in SWZNW:
in SEATW,
in NE%SE%
in N¥:SE:
Section 10,

RIVER -126,

)



Name and Postoffice Address / Date of Amount Numiber

of Appropriator Relative Cubic Feet Acres

Use' Name of Ditch Stream Description of Land or Place of Use
~ Priority Per Second ’

15 1> ;,,
b, 7rs% i Sp 0ol bup di 8- 30 acres in 1
wo o w o |® 6,0, 4u¥l 35 acres in
Jfﬁc,fm}, Vel 4/?' /6¥ -t 35 gores in
vido « . ald 30 acres in
/5w Vel p 278 - 15 acres in :
“\30 flo. Trsf.Vof. 4, p 145 ~twm 50 acres in NW. A,
36 Ae oo - o0 acres in SW.
v |35 Ae. o0 .:-]9— 35 acres in
30 acres in
25 acres in I‘“V-‘SW’-

Section 11,
%1 acres in NE;%-NE;%
25 sores in VW NE-
38 acres in SWINE'-
%% acres in SEEr
27 acres in NEINW:
25 acfes in NigNWp
35 acres in SW NWr
35 acres in SEANV:
33 acres in NWTS
32 acres in N"”f'S 5
8 acres in J—S‘V;,
20 acres in SE%JSWQ
O He rrs_'fl..sf,goﬁva/, S, P 402 - 37 acreg in NET:’JE‘%:
5 Ac Trs#. - Splorvel S, p. 229 - 38 acres in N‘W?SE;;‘;
70 - “ 5,/'-:37-( <<<<< 35 acres in SWzSEy

15 acres in SEISEZ

Section 12,

T, 18 S. R. 13 B, W. M.

Central Oregon
Irrigetion Dist. ’
(continued)s

Seg X

S

B

30 acres in SV/N‘V}
V]ic se Tea o Ve e 790l - 40 acres in NWESWi
Section 3y
25A% Trsf. Vol #p 168 —p 25 acres in SWylNiy
40 acres in Su4Nm4
15 acres in SW—~1\TW;;
20 acres in s&%{w&—
20 acres in I\TE;;S&;
26 .. s e .| b, p. 527 20 acres in NW SW;
20 acres in SW%SW:%
30 acres in SE% V*

40 acres in NE‘SE?
2548 Trsf Vol &4 p. 168 —> 25 acres in NW
35 acres in SN‘:SEtg
zo ke 1rsi- Voll4,p. 361 -~ 20 acres in SE; jors
Section 4,
25 e Tra¥ Ve LI5, p.295 —~| 3D acres in Lot S(NF‘%NW)
Ho - - &pag3.——| 25 acres in Lot 4(1\1‘! W)
/7. v & p. 293~ |~ 38 mcres in SWHNW-
PO HE Trsr. !/a/ \fpt‘#‘o —— 40 acres in SELN"I“—
Section 5,
SPASTHSE ol B. p. 214 —1— 37 acres in N‘?‘%-SE»
_355;2756?‘ Vel F B 24, ——31 acres in NWiS
- 25 deres in SW*—SE

F2AC Trs¥ . Spor Vol. 3,pJM ~32 acres in SE: Sl..lL

' Section 6
- ' 33 acres in NE:
gowe frif.-Sp.OF Vil &y p 320 - 40 acres in I\TW.g-I\TE,:*
pg. o« v f " b.peS221 35 pores in sw,rlw {/4 775f - §=Or

<

hY

67 s 4 b e, p 852+ 37 geores in S“‘*D]““~~'-—~ Vel & po sy ©
.26 acres in NE? I‘L_lt
9 acres in Lot 1 (N «*NW%)
6 acres in Lot 2(SW:Nw;)
29 acres in SE.;NV&L,}:
. 10 acres in NE ~3%
CARCTrsf- SplOnVel 3 0.344 — 6 gores in Lot 5(1\7”\[,1‘5"1{4)
e o o G,p4d6-39 acres in N“,;
74 A€ 7',._5/“ Sg 1 Vel alp 251)- 36 acres in ﬂ.\?’f‘-SF'Q
80 acres in SW SE;
39 acres in SE;SE.-
Section 7,
25 acres in NEINE:
30 acres in NWLANEL
25 acres in SWINEZ:
_ 35 acres in SEy ﬁ—
3fc. trsf. Sp.Qri.6,p 267+ 30 acres in WE‘;SN;
7. - ” .~ é,F,ML ~ 40 acres in I\Ff -SW*
sl e e b pwet T 40 acres in SWiSW:
488 15 A trsf-SpOpV. b, p267 - 28 acres In 3 %SW} .
_ ' DESCHUTES RIVER




Use Name of Ditch Stream Description of Land or Place of Use

Date of Amount be:
Name and Postoffice Address Relative Cubiec Feet Number
of Appropriator Priority Per Second Acres

18S 14 E
Central Oregon )
Irrigetion Dist. . 40 acres in NElem-
(continued): , 25 acres in I\T‘J;}be
’ 30 acres in s*v-sn;
35 acres in SEISE:
Section 8,
10 acres in 1
40 acres in NWj e
35 acres in SWNW:
e, Trsf - Sp r¥ol, £ 295 - 35 acres in SF‘}I\W*
40 acres 1in 1\r\ﬂf-svvﬁ,I
35 acres in SWpSW:
o Section 9,
T. 18 5. R. 14 B, . M,

484.5 "exdess acres",
¢overed by subsequent
“ contracts, as follows:
|45 1D
Vronsderred e

OVt dotbo 8 acres in qu;w-

8 acres in SW%HW}

oo - 8 aeres in SE:W:
Sedtion 9;”

10 acres in NW%ME—

ey

6 acres in SW §NE
Terstzered L | 16 seres in SE@{WE
. Tr ol [ 524 ’ Section 14 v
/50 Yol o532 3 acres in NEISE}

Section 17"
acre 1n NE;SE“
7 acres in SEzSE;

Section 19 -
acres in NE*NE%
acresg in SEfNEi
acres in NE&W

Section 20 v
3 acres in NW?WF—
2 acras in NEgSH
3

I’
-

7;}’7;7 5;}»‘:. nj;c‘. i':/ . }i‘;r‘i 1}/‘“/0‘ /52.

W o,

¥
acres in SW. swi
Section 21,7
4,18 acres in Sw*NE
Section 23 -
10 acres in NN~SW4
3 acres in SWiSWh
Section 24,
6.15 aceresg in NE“N“
2 acres in NW{N?;
5.2 acres in S
Section ?6(
13 acres in SENWL
Section 27,7
6 acres in N"ﬁ;NE‘
Section 28, -
' . 3 acres in N@is %f ‘
7 acres in SWISWg
3 acres in SE}SW:
Section 29¥’
2.8 acres in svisvm
4 acres in NE—S i
Section 34 '
T 14 S. R, 13 & W.ZA.

+'~

-y 2 acres in SW—I\TKA‘D‘-L
13 acres in SE;N?i
Section 12
10 acres in W~
12 acres in NW Loms-
10 acres in SWﬁSEg
Section }B,f
e I Sstvet
n SENE;
Seotion 24,
- ' T. 15 S. R. 12 &8, W;;ﬁ.

DESCHUTES RIVER *128.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

. Stream

Description of Land or Place of Use

Central Oregon
Irr. Dist.
{continued ):

L
S B, Ercess
11 Ree
See 5;

2GS werés
cencelled,

pwye’/é&

14
{d Excess

1A Ekcesr

reRCESSE acres
i vel. 4)0 G/

5/;,0:‘_ Vol 4_,;9, 297

14 Ercess He
Sp. Or. Vol, 4, p, 300G

<" frof

Of f‘_‘)(ci ss Heres
See 5/0. Or Vol

(3

acres” f,_}f - S

FES a0 E 7000

'ﬁwf.éPC”ﬁﬁﬁrzf

proh SO Vol 8, p. 138

490

C/:*‘wije H ju,acc

af vse: Sp

For lish of Frcess’

acres , Sex |C.O, ) Pust
Fife No .. |P-Zo

g a6 T M. Vﬂ‘{‘ ‘7‘ ,0?‘ 25}
Ab M & B X AT
& - . " b, p. 324
7 - & p.292|

b 14 £

oo e B

EXY

o

T
-
LG

Gr. Ve /»/v 39/

ey

A/
2 acres in Lot l(NEENEQ

1ITe 1% E

6 acres in Lot S(NE%NW'-&_)Y
1.2 acres in Lot 4(NW@Vﬁ%_

in S \.V(lNE

in SWISEL
Section 5,
3 acres in NE%NW%

4 acres in NVZN %

9
7

13 acres
3 acres

acres in SV;W

acres in Smﬁﬁh
Section 8-/
in SWiswh
Section 9’

in SEXSW:
Section 10, -
7 agrescin SW4NE;
Sectlon 17,7
in- SW‘NE4
Section 18,
11 acres in NE"SE} )
4 acres in SWiSEj
Section 20

in SERWE
Section 21”
in SEXSW:
Seetion 31,7
T. 15 3, R, 13 =&, W. M

4 acres

6 acres

5 acres

11 acres

8 acres

~

in NEiSE:
Section 23,
lﬂc 16 Sc R. 12 E. T‘JV. I'I‘;c

8 acres

in SBRE
Section 27,f
T. 17 S. R. 12 8., We M. =

6 acres

7,15 5, R, 14 &,

4 acres in SE@SN-
Section 11,7
in NEisW}
Section 15"
in 3E; WE¥ '
in Nk SE-
in SEZSE;
Section 28,7
We il

6 acres

6 acres
6 acres
14 acres

acres

3 in Lot 2 (SWLNEI
8 acres
8

0

in Lot I(SE%

in Lot B(SEQNW4)
in N‘*"ﬁSJVL
Section 4 -

in ‘\1‘4-‘4:1\1"{4
Section 9,

acres
acres

12 acres

.16 8, R, 14 &, W. M.

in NELNE%
in SEZNE.;
in SEXIW-
in Swg Ef
in SELSEL
Section 19, v
in NWISEL}
Section 30,
T. 17 3, R, 13 & B, W. M

0 acres
0 acres
8 acres
6 acres
8 acres

11 acres

2015.5 "excess acres" in sub-
" divisions covered by previous
contracts, belng 45,967.6
acres ag described under the '
right of the C.0.I, District
being irrigable acreage in
excess of that for which

water rights have been pur-

chased, to be supplied thru |

the Central Oregon Irrigation
District's irrigation system.

DESCHUPES RIVER-129




T

Name and Postoffice Address

Date of

Amount

Number

(See Paragraph 58,
page 87.)

491

A of Appropriator l;‘:_ll:?l‘;; l(’:::iscef(::qti Acres Use Name of Ditch Stream Description of Land or Piace of Use
)
‘\é" Chastain, W. O, 1895 2 Irrigation | Water Oak " 2 acres in SWiSE:
Maupin, Ore. wheel, Springs Section 18,
(Proof #163) pamp in T. 4 S, R, 14 F. W M.
: & pipe SEZSWE,
“line Sec, 17,
' T. 4 S,
R 14EWM
Cline Falls Power Co., Feb. 2, |14.17 |800 Irrigation Deschutes 40 acres in SW%NE%
' 500 Journal Bldg., 1892 River 40 acres in SE;WEZ
Portland, Ore. é 160 acres.in the S&E}
(Proof #6) Seotion 10
v ; 40 acres 1n‘N¢3N;%
(NOTE: This right L 40 acres in SV¥
is inchoate. See 4 ) Fyﬁi’ 25 acr¥s in 3
Paragraph 43, p.8d) / 40 acres in 3 ¥?
ot )V{P.é ;%] 40 acres in SWZWV4
/ faﬁf ’ 160 acres in the SNQ,
35 acres in NV -SE
25 aores in S iS
Section 11
20 acres in NWiNWE
Section 12,
15 acres in NW NEL
40 acres in NE#NWQ
Section 14,
40 acres in NE‘—iNEi
40 acres in NW%N¢
‘ Section 15
T, 15 3. R. 12 &, W.hh
cﬁuﬂye Ao)p/acg Qf' Feb., 2, |90 Power for Deschutes Powerwpl?nt sltuated
use qufiiidi 270 1892 generation of River in SWﬁSEg etion 11
Se Or, Yo/ 4, P electricit éction
e 4 Pows < Clginn #GOY Y T, 15 S. R. 12 B. . M.
Columbia Valley Power | Mar. 11, | 3500 Power Deschutes Power plant to be
Company, 1908 River located at "Pelton
403 NW Bk Bldg., . Site" about 4 miles
Portland, Ore. below mouth of
(Proof #8=4) . Metolius River.
RPN
o A
(Proof #8-B) Apr. 21, | 3500 Power 1 & Deschutes Power plant to be
, 1908 Qﬂy{‘ P River located at "Metolius
Py Site" just below mouth
of Metolius River.
(NOTE: These right
are inchoate. See
Paragraph 48, p. 79)
5 yﬁ) '
<bCorhett, Henry L. 1388 60 Irrigation, |Corbett Jack 35 acres in SWiSW-
‘Corbett Bldg., domestic Creek 25 acres in SEZSW:
Portland, Ore. and stock Section 27,

T. 12 S, R. 9 . W. M.

DESCHUTES RIVER =130,



Name and Postoffice Address l?;ﬁ";i cﬁ;‘;:‘ﬁi + Number Use Name of Ditch Stream . Deseription of Land or Place of Use

of Appropriator Priozity Per Second Acres’
Crook County Improve- Dec. 2, 2620 | Irrigation |North and |Deschutes 81.3 acres in NE}
ment Distriet No. 1. | 1907 Pilot River Section 13,
Redmond, Ore. . Butte Te 13 S, R, 13 B, W, M.
(Proof #9) canals, L
Crooked 7.7 acres in SW;SE;
(NOTEs This right River 27.9 acres in SE3SEx
is inchoate. See syphon, Sect‘icm‘ 33,_
special provisions o Lone Pine T. 13 S, R. 14 E. ¥. ¥.
of Paragraph 39, Canal : L
page 53,) 17.4]1 acres in NE’;%‘].\Th;,j;
o 18,69 acres in ngNF?
(ffmff czt—ﬁ.,.”{gd’ 40 acres in S ‘?L*NE;
to 1%4133 +o 3l.4 acres in SER
See. r, Uk 4, ¥4 37) _ 9.5 acres in
Sper om ) S 4  acres in
40 acres in
1 ‘ £ - 4 ~acres in
(ﬂ‘vm»e’, E:i{: t 10148 ' 168 Mzgr:: in
240 4
Sp. Lrder el 3-6.2 15.4 acres in NEiSE:

40 acres in NW“S"“
39.5 acres in SW4SE%
6.3 acres in SEISE}
Section 4,

2.3 acres in NEINE %
16,5 acres in S °‘%N?
39.4 acres in JE%NF%.

9.5 acres in NEj Wi
23.7 acres in oB‘SWL

160 acres in the Su4
Section 5,
6.9 acres in SE;N“;
7.8 acres in NE S
4,5 acres in SW&SW&
4.9 acres in SESW;
40 acres in NE%SE?i
39.5 acres in SW;SEa
40 acres in SEiﬁEé
30.9 acres in NWgSE:
Section 7,
160 acres in the NEj
40 acres in NE;N14
13.7 acres in VwéNV*
27.4 ascres in SW4NV4
40 acres in oE&NW@
160 acres in the SWi
40 acres in NE&SE%

40 acres in S S‘%
40 acres in SE ''''' SEL
Section 8,

10.8 acres in N3] NEy
37.6 acres in NE"NW%
40 acres in 1 I:NW
40 acres in S NgNV*
15.3 acres in SE %
2 acres in NE%S‘
39 acres in NW-SW§
28 .4 acres in SWiSWi
Section 9,
18  acres in NUMIWL:
15.7 acres in SW:NWy
14,1 acres in KWW
Section 16,
40 acres in I\T“‘JI\T*‘L
40 acres in NW?N
39.6 acres in SN4Nb4
38.7 acres in SE#WE;
40 acres in NE—NJ—
37.7 acres in NﬂgNﬂ,
28.9 acres in S%ﬁWM}
40 acres in SE*NWI
38.6 acres in NEfswg
4.8 acres in V“bﬂg ,
29,5 acres in SE*SN}
7.7 acres in NEESE4
38.7 acres in NW‘-;;-SE4
29 acreg in M@SEF
Section 17,

4!ﬁ2 : , DESCHUTES RIVER -131.




Name and Postoffloe Address 13{&1% gﬁfﬁe}& Number Use Nome of Ditch Stream Description of Land or Placeof Use
Crook County Improve-
~ ment Dist. #1. %1.4 acres in NE.WE:-
(continued): 24  acres in NWANE:
- 19.7 acres in NENW;
21.4 acres in NW. Wi
_ Section 18,
30 acres in NW.NEj
14.2 acres in SWiNzg
15.7 acres in NE& #;
5.5 acres in SELNW;
Section 20,
T, 14 S, R. 14 &, ¥, M.
. Oo\
gw ‘
,\ Dean, Edward F. April t Irrigation Laidlaw Deschutes Lots™2, 11 and 12 in
' Tumalo, Ore. 1905 Townsite | River Block 6, in the Town-
(Proof #99) . Company site of Laidlaw, now
Tumalo,
. Seotion 21,
T. 16 S. R, 12 B, i, M,
0
‘\%v Dee, John W, 1894 12,01| Irrigation South Willow .92 acre in NEE v“
Grizzly, Ore, 3ide Creek 5.81 acres in NWy Ng%
(Proof #60) Ditch .28 acre in SW¥
5 acres in S
Section 27
T. 12 5. R, 13 E. ¥. W.
OX ;
~ (Proof #61) 1894 33.8 | Irrigation Willow Tillow 11.» acres in NEMNW;
N ' Creek Cresk 20 acres in NW%W#'
North .7 acres in SEzNWz
Side Section 27,
Diteh 7, 12 S, R, 15 B, W, M.
. R R ki
Deschutes County Mer .20, (35,000 [14,884| Irrigation Deschutes | Crescent New right for 7076.23
1 Municipal Improve=- 1911 ac.ft. River Creek acres, and supplemental
! ment District, per yr. Feed Storage right for 7808 acres,
; Tumalo, Ore, Canal & direct in Townships 15, 16 & 17,
(Proof #10) flow South, Ranges 11 & 12 E.
: : * WM.
(Rights tg be perflected wunder Permits B 102 and 62#. See Trs T V), St
Paragraph 33, page 31.) ‘ Sp. 24
vl ?- 5% e D%, "(—x_.u»?/
{Proofs 20 & 2E) 1905 9% Irrigation | Deschutes | Deschutes To be used on lands in
} J ‘ o, River Biver said Digtrict as above
Vi Extanded f ro-li-38 1 Co 1l 5 (S »,?rr';w”f Vo 2-p4%q | Feed indicated.
" I n A0=gmijo ® “ N »
| W pamey) S v»éf; palg | el |
z A W to b+{-43 (SEE spe¢ial provisions| of Paragraph ? 31, page 26.)
j Ned 4 pod gy |
=1 4b Vol e .;1[);";3
‘ ’ 55; i; j:fé?
‘ e L ri99
- Deschutea Falls Power| 1871 Domestic pipe Sprin§ in Used in connection with
] Company, and stock line WASW claimanf g property in
: Carson City, Nev. of Sec.27, SEf of Sec. 34, T. 3 S,
By Veazie & Veazie, | T. 3 S.R, R. 14 2, W. M,
Attorneys, Portland, 14 5.7,
Oregon.
] (Proof #11) Jan, 8, |5,000 Power Deschutes To be uszed in power
E 1906 River plant, dam for which
3 ' is to be located in
| o , Sec. 3, T. 4S. E.
; of (SEE spegial provisions| of Paragraph 46, page 74.) 14 3. W. M.
- (703('\1' :
DESCHUT'ES RIVER ~132,
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Name and Postoffice Address
. of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

‘Deacription of Land or Place of Use

Deschutes Reclamation
& Irrigation Company,
Bend, Oregon.
(Proof #12)

77 e Exte nded

;o0
B i3

I} ‘"

See or(:/e/‘ recordy.

correct descri,

71“rne£5ctA

‘ ‘e

Sept.l,
1899

(NOTE:

Tt 1o-1-3%
nlo-1-4p
. :;’5; oy z,;lf
JO - i~ 42
Vol 12 /

pFson o4

by b-1-%3,
P pe
b-3o “7
L3 . -47

Phis righ
provisibns of P%ragrap

125

to Comp

h (Al

lorrels,

% Comyp

v

6638

vt 19 {

Jete-

D 5 & 28‘7,]10"

{ete,

Irrigation

nchoate. See

h 35, page 37.

(22"! i !l:]') & ’(/'

o~
L
Saee ﬂ)s
w . fu n 2

SpWrNoL. 4 F

CWE
& .

494

Swalley
Canal

gpecial
)

2- 7 44
3 7 240

g Y

e 5

ayE
SaS8”
353
284

Deschutes
River

3 acras

9.7 acres in NEiNelt
Section 36,
8 acres in SELSEL
Section 35,
15 5. R, 12 BE. W. M,
acre in SW%NW%
£ acres in NE:SEs
6 acres in g@géEg
3 acres in SWESE%
1 acres in SE;SE:
Section 1,
acres in NEisE:
- Section 2,
acres in SE%NE;
acres in NEZzSE;

T

g
DN D e

[N

4.5

[ > av)

Section 10,

6 acres in SWiSw:
Section 11,

acres in NEXW:

acres in NW4NW%

Section 12, Y

acres in NENW;
acres in NWlNW%
acres in SWtNW&
acres in SENW;
acres In SWiSwWy
Section 14,
in NGNEZ
in SW&NE@
in SE§NE;
in SEZNWs
in N’W‘}SWQ;
Section 15,
in SEZNES
in SEzSWg
in NEi5E:
in SW$SE§
in SE;iSE;
Section 16,
in NE%NEF
in SWENEL
acres in SEZNE:
acreg in NE% E%
acres In NWiSEZ
Section 20,
acres in NELNW%
gcres in NV\F“NW—.%-
acres in S@% W{
acres in NV;SW{
acres in SWiSwg
Section 21,
in NW%NW;
in SEzSWy
Section 23,
in NWLSW%
in SWisws
Section 26,
in sw?mE%

acres
acres
acres
acres
2 acreg

acres
acres
acres
&acres
acres

acres
acres

1 acre
4 acras

acres

acres
4 acres
acresg
acres
acres
acres

in SENW;
in NE&SE%
in NW SE%
in SWSEyr
in SE%SE%
Section 27,
in sw&.&%
in NW;NW;
in NELSW;
in NSk
in SWgsuWs
in SE.SUg
in SW?SE;
in SE SEx
Section 28,
acres in SELNE:
acres in N %
6 acres in SE;SE;
Section 29,

1 acre

acres
2 acres
acres
acres
acres
acres
1 acre

DESCHUTES RIVER -133.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

Deschutes Reclamas
tion & Irr. Co.
(continued):

495

ey

1

“acres in

5 acres in SWiNEL
7 acres in SEZNE;
6 acres in NEz B
1 acres in NW;SE;

Seection 32,
acres in NE%NE#
screg in NWFNEz
acre in SWiNE}
acres in NE%NW
acreg in SW;NW;-
acres in SE W%
acres in ;g%gw;
Tomh
acres in NW%SE%
acre 1in SEZSEf

Section 33,
acré in NWiNEL:
Section 34,

Te 16 S, Re 12 E, Wo M.

1.2

acres in NZZSW}
acres in NW;SWg
acres 1In S&iSW“
acres in SEES‘;
Section 3,
acres in NWNEL:-
acres in SWZNEZ
acres in NE?NW}
acres in N¥z N§
acres in sw%g%g
acresg in SE@ﬂWWL
acres in NE;SW;
acres in NW?SE%
acres in SWBEF
acres in SESEy
Section 4,
acres in NE%NE%

3 acres ih NWgNE?

acres in SW%NEf
acres in NE;NW;
acregs 1n NWzNW;
acres in SW;NW%
acreeg in SE%NW“
acres in NEZSW
acres in NW W;
acres 1In SWSWr
acres in SEFSW
acres in NW%SE%
acres in SWESE&
Section 5,
acres in NEXNE:

"acres in NWHNE-

acres in 8 “SW;
acres In SWiSEx
Sectign Z,
aocres in NENE:
acres in NWiNE%'
acres in SW%NE;
acres in 3 ‘iﬂﬁ?
aeres in S ini
acres in SWE?WE
acres in SE%SW‘
acreg in NE;S
acres in NV E;
acres in SWo Ei
acres in S ﬁSE%
Section 8,
acres in NE;NE”
acrag in NW;NE=
acres in SW%NE%
acres in SE?NE$
acres in NW;NW%

acres in SWfNWi‘
acres in SE%NWi
acres in NW:SY
acres in sw%sxi
Section 9

DESCHUTES RIVER =134,



Name and Postoffice Address
of Appropriator

Date of -

Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

Deschutes Reclamation
& Irrigation Co.
{continued):

\
\
}\%\”.
‘v Dizney, Gillis O.
Madrae, Ore.
(Proof #55)

' @/

R

V' Dizney, John T.
Madras, Ore.

TR TN

1902

1902

.,
PR

5,

6.3

Irrigation

Irrigation

496

Water
wheel

Water
wheel

Deschutes
River

Degchutes
River

26 acres
15,3 acres

12.3 acres

10 acres
10 acres
10 aores
15.5 acres

6,9 acraes

7 - acres
2845 acres
6 _.acres
2 acres
5 acres
6.3 acres
0.3 acres

acre
acres
acres
acre
acres
acres
acres
acres
9 acres
1l acres
3 acres
.4 acres

= Do

KOOI HEP»OOCONO
.

¢ o o
FoWwWwSWH O M.

8.1 acres
13,7 acres
3.9 mcres
25 acres
13.4 acres
7.2 acres
acras
5 acre
«3 acres

in N“V*S”f 73

in s,v;s«fv@
Section 14,
in SW£SW~
Section 16,
in %EP
in NWiNEi
in swjf-m-
in NEZNWE
in NI
in SE%N“JC
in NE —QJV‘
in NWiSW.
in SW?—SW%'
in SFxS”$
in %";"S

in snﬁ—s&:1
Section 17,
in NwV‘lNEé
in NEZW}
in NW%ﬁWﬁ
in SWiNw;
in SE;N"H;
in NE*SW;
in NW~SW;
in QEFSW4
in “IE.“*SE 1;
in_N¢?

in S ~SE-
in S.Lni'SE/‘
Section 18,
in Si«“f-’LNE;‘
in SENEZ
in NE ;N.J:l
in 1 VW;NW*
in SW?NW—
in SE V-
in NESBg
in NWESEg
in SEgSE:;

Section 21,

acres
agres
acres
acreg
acres
acres
acres

acres
acreg

b. B.

6 acres in Lot 12(SWiSELX)

in SW—LNE

in SEsVE,

in NSV
in sgfssw

1
tn mmsmﬁ-

Section 22

in NWNEL
in NEIWWE

Section 27

12 5. W, M.

Section 1,
T. 10 S. R. 12 B, W. M.

0.8 acre
T- 9s. Rl

5.5 acres

T. 10 5. R. 12 E.

DESCHUTES RIVER =135,

in SEISE}
Section 38,
12 E. W, M.

in Lot §{
Section 1,
We M

NEIvE™)



Date of

Amount

497

DESCHUTES RIVER -136.

Name and Postoffice Address Relutive Gubie Fect Number Use Name of Ditch Stream Description of Land or Place of Use
\)Farre Soren, From 9.5 Irrigation, | Centrifu- | Deschutes| 1.8 acres in SE.SE;
Gateway, Ore. Spring Power and | gal pump | River & Section 9,
(Proof #49) in 19053 domestic & small Spring in 7.5 acres in SWiSW;
From ‘ ditch from SWg,Sec. Se°t12F }O
River spring 10, T. 8 0.2 acre in NVW:
in 1907 S.R. 14 Section 15,
Eo We M, T. 8 S. R. 14 E, W.}ﬁ.
: \k
¥ Fogle, Antone 1875 25 Irrigation | Natural |Willow 3.2 acres in SEN}
Grizzly, Ore. ’ flooding |Creek 8.7 acres in NE%SW%
(Proof #63) & North and 2.5 .acres in S W NES
Side Warner 4.6 acres in N g B
y Ditch Spring 1.3 acres in sm;w B
4,7 acres in NW46E4
-7 ¥ Section 286,
T. 12 3, R, 16 E, #. M,
1886 14.1 | Irrigation South Willow 0.5 acre in NE%SE&
Side Creek 4.2 acres in NW SE}
4.8 acres in NESW;
2.5 acres in Nlﬂ-ﬁ“
2.3 acres in SUENWL
Section 26,
T, 12 S, R, 15 &, . M.
1895 14.9 Irrigation North Willow 2.7 acres in SE%NJ:
Side Creek 1.3 acres in Nb%SF;
5.6 acreg in NW; SE-
1.6 acres in V\SSV/
3.7 aeres in SM;NI4
Section 26,
T. 12 8. R. 156 &, i, M.
\ (Proof #62) 1904 642 Irrigation Montgomery | Willow 5.8 acres in bwle%
Creek 0.4 acre in NWNEL
Section 27,
T. 12 5. R. 15 B, . M.
5
Vv ‘ .
\) Frohnhofer, Fritsz 1908 2 Irrigation | Small Springs 2 acres in SWiNEL:
Grisaly, Ore. ditches  trib. ‘to Section 18,
(Proof #68) ' Coon Creek T. 12 3. R, 16 B, W, M,
/
W
C’Frohnhoefer, Henry 1905 1 Irrigation Small Springs 2  acres in SE;SR}
Grizzly, Ore. 1908 9 ditches  |trib. to Section 7,
(Proof #69) ' Coon Creek| 4 acres in NWLSW:
. oection 8,
4 acres in NM*NW—
\ Section 18,
’ T. 12 S. R. 16 3, ¥. i,
: GA -
§<bGreene, Mrs. L. A, 1906 12,1 |Irrigation Water Two springes 7.9 acres in SWgNE‘
Maupin, Ore. ’ wheel logatsd in 1.5 acres in NEzaff
(Proof #38) NWIS v, 2.5 acres in NJ-SW«
Sec. 32, 0.2 acre in NW
T. 4 5. R, Section 32,
14 B.W.0, T. 4 S. He 14 B, . M.



H Name and Postoffice Address

Date of

Amount

of Appropriator %erli::il:; S:rbisc“l;e::l N:::eb:r Use Name of Ditch Stream Description of Land or Place of Use
ﬂ
gu Grizzly Livestock & 1875 48,37 | Irrigation | Dam & Willow 26.9 acres in NF%S ‘
Land Company, diversion| Creek 0.96 acre in NW~SE§
Madraes, Ore. ditches 7.6 acres in SEISE;
(Proof #25) Section 20,
11  acres in NW:SWF
133QQ%% 2.9lacres in swisw§
Section 21,
X T, 12 S. R. 15 B, W, i,
AV \5\ 1886 240,91 Irrigation North & Willow 0.46 acre in SEZ +SES-
South Creek Sectign %9
Creek 8.21 acres in SEZNE:
' T'B#D'?. Ditch 14.03 acres in S‘%SW%
. 17.81 acres.in SE: Wy
: 7.16 acres. in u4S“~ :
. 3.89 acres in NW:SEj
37.65 agres in sw;sE&
15.2 acres in SEISE}
Section 20,
6.83 acres in S»‘Q;i\l‘fvf*~
3.67 acres in NEéf S
2l.7 acres in NW*SW@
| 13.59 acres in SWiSW:
30 acres in SE;SV4
: Section 21,
2,45 acres in ]‘.\IE‘*’L\T]‘E‘,1
aection 50
7.04 acres in N@IUE:
| 14,18 acres in NEZNWL
| ) 37.04 acres in NW%Wfi
' Seetlod 29,
0 T, 12 S, R. 156 B, W, M.
€¢y June 1, 61,23 Irrigation South Willow 5.2 acres in NE;M?L
\ 1904 ' Highline | Creek 1.3 acres in‘WﬁﬁDQ
Ditch Section 28,
23.93 acres in S#?SV%
8 acres in SEFSWg
Section 21,
l.1 acres in SW§SE%
17.2 acres in SEzSE;
Section 20
4.5 acres in NEiNE
Section 29,
T. 12 S. R. 16 #. W. M.
y ! May 14, 6035 Irrigation North Willow 16.2 acres in NWZNW}
b@’ o 1906 Highline | Creek »21.8 acres in SM&FV?
g W45 Ditch 9.3 acres in NE SW;
‘ : " - B 0 » 7,3 acres in NM;SM
27 Canceled SplOr.Rec. //c:l %ﬁfﬂv 2  acres in SE*S‘V:
" ff-;;;; Saction 21,
I~ 0.1 acre in Nu@ﬂﬂ4
% 3.8 acres in SEZNE:
Section 20,
T. 12 S, R. 15 &, W. M.
April 68,03 | Irrigation Small Unnamed 1.5 acreg in NE“SW
09/ 1905 and stock dems and | Creek, 17.45 acres in NW t
%L ' ditches trib. to 10,27 acres in S i
\ Willow 19 acres in SP;S
Creek Seotion 27
14.1 acres in NE; u4
l.55acres in W Ef
4,1 acres in SEZSE;
1 Seotion 28
E 0.06 acre in NELNWS
Section 34,

498

_T. 12 S. R. 15 E,.

\U.<hd.
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Name and Postoffice Address

Date of Ambunt

Number

of Appropriator lliel'atrii‘;e {;’anisce Fee:l Acres Use Name of Ditch Stream Deséription of Land or Place of Use
. T10rity er COM . .
f)%ansen Clarence M. |- 1888 38 | Irrigation, | Small Ditgh Lake 38 acres in SWiSE}
‘Camp Shermen, Ore.| domestic Creek Section 15,
(Proof #87) and stock T. 13 5. R, 9 B. W, M.
(SEE Pagagraph 60, pagf 88.) 7 25
. ’ ;,;)"‘
' D79 Ganceled $p.OrRec.Y ol } .
\/bé/XHansen, Joe 1888 39 Irrigation, | Three Leke 37 acres in NWiSH; %
Camp Sherman, Ore, domestic ditches | Creeck 2 acres in SH;;STF,;
(Proof #86) and stock Section 18,
T. 13 5. R, 9 8, W, M,
(SEE Paragraph 61, page 88.) /7 |25 ‘ g
e o588 éanoek‘:d'SE-Or [REC.V Ol {“ 5/-—'-_
Y et o T
/ Seperseded py - 3
—6ert, No. . i
Hansen, Martin, 1888 145 | Irrigation, ditches Lake 30 acres in NWZW):
. Camp Shermen, Ore, domestic Creek v35 acres in SWiNW:
(Proof #83) and stock .| . &t Section 15
g -y P Wt
: , O 20%23C Swnw|SectS G0N 33 F&Jé” 4. 2%y ~ @2 30 acres in SENE}:
T#'Bgol/ A p@ 2 L Ciunccled ubC Ree. \/o‘/\f —Bazw/ 30 acres in WEI“SW%
(SER Parpgravh 59, pagg 87.) o L, B eeres—in- safsEl
33 | poz g . : (8 moser SRR - Section 186,
mcﬂeé-"snoﬂfwsx\%a-w f;s-s /,_ Fe s»waV Sec 1§ R T. 13 S. R. 9 B, W, i,
BealSaiiverct-Sponi otV 2 e sece
'y\’
"bb Harter, Hannah J. - Apr.l5, 1.75 | Irrigation Laidlaw Deschutes 1.75 acres in NE%NW;},
Pu.malo Ore. 1905 - Townsite |River being Lots 6,7,8,9,10,
(Proof #100) Company 11 and 12, in Block 1,
Townsite of Laidlaw
(now Tumalo),
Section 31,
) T. 16 S. R. 12 E.W.M,
y
o’ Heising, Alice L, 1885 70.3 | Irrigation |Heisings |Jack 3.8 acres in NEJ m;
\ Camp Sherman, Ore, Ditch Creek 35 acres in 1\1"««r—1w,z
(Proof #79) 15  acres in SW;
16 5 acres in SE—]\T‘M
Section 34,
T, 12 S. R, 9 B, i/, M.
P

o,\’ Hoey, Estate of H.P, | Sept.l, 140 Irrigation Dams & Big Marsh 30 acres in SW?-N'E%

‘" J. H. Carnahan, 1898 ditches  |Cresk 30 acres in SE "{,t
Ancillary Admr,, 40 =mcres in NE;S ﬂh%
Klamath Falls, Orel, |40 acres in NWiSWL

(Proof #167) Section 20
‘T, 24 S, R, 7 E.W.T«.
(NOTE: See Paragraph 52, page 82)

| P THt U910 £ ade05 '

‘$” Howerd, J. L. 1897 35 .9 Irrigation Findley B, Pork 10.1 .acres in I““{Sf~

‘ Lapine, Ore., ~ (one~eighth Deschutes 4.7 acres in SE ~sv—

E {proof #129) interest) | River . Section 3,

12,4 acres in NEIWW:
T34 8.7 acres in SE: ’\Nd
Section 10,
T. 23 S. Ro 10 Eo 13“;",1 .N[.
f
DESCHUTES RIVER -138.
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Name ?)lfldAl;;it)olfrfi?:oeddnss ‘l{:f_‘ii:}rig; gﬁf’n’s‘zﬁ%é NA“::eb:r Use Name of Ditch Stream ‘ Description of Land or Place of Use
Jefferson Water Feb.28, | 400,000 Irrigation Deschutes Approximately 100,000
Conservancy Dist.,| 1913 ac.ft. River, acres of land east of
N. G. Wallace, Atty., per yr. to be Deschutes River, below
Prineville, Ore. stored Crooked River, within
(Proof #15.) in Benham the Jefferson Water
Falls Conservancy District
Hesgervoir Caaile s A
: 1913 6 i M drmoar t- - Fpp ¥23487 (pem;/m )
(NOTE: |This right is jnchoate. See special
provisions of Phragraph 38, page 43.)
3o
A Johnson, Mrs. Dollie | 1905 12.4 | Irrigation | Private. | Thres 1.2 acres in Nu}sit:
Cook, ' Ditch springs 3.5 acres in SE"-‘S’II
Maupin, Ore. located Section 29,
(Proof #37) in SELSWr 7.7 acreé in NEINWE:
. Sec., 29 Section 32,
T. 4 3. T. 4 S. R. 14 8. 7. I
R. 14 &,
,9
}ep Ketchum, D. P. & Son, 1886 4 Irrigation Pump Deschutes 4 acres in SEISWj;
The Dalles, Ore. from River. Section 23,
(Proof #31) river and T. 2 S. R. 15 B, W, M.
' and P er ry
ditch Canyon
from
canyon .
JV :
@V Lambert, ¥, J. 1901 44,8 Irrigation Lambert Metolius 10.8 eecres in S@’VE%
Grandview, Ore, Ditch River 17.2 acres in SE;NE%
| (Proof #70) 4.5 acres in SW;Nw;
| 5.5 acres in SE%W”“
| 0.5 acre 1in NEj Su%'
‘ 1.3 acres in NWSE:
uection 26
0.2 acre in SWLNhé
4.8 acres in NW;SW4
Section 25,
Ty 11 S. Re 11 B. e M
)
' ﬁd Lang, Anne M, & 1860 27.9 | Irrigation Unnamed Deschutes 18 acres in Lot l(NE%NW%)
Elizebeth L. River 7 acres in Lot Z(SEzNwﬁ)
The Dalles, Ore. R acres in Lot B(NWISE‘)
(Successors of ‘ 0.9 acre in SWANEL:
Melcolm A. Moody) Section 26
(Proof #l4-~A4) - T. 2 N. R. 15 B. W, I,
: (SEE Parggraph 44, page|65.)
%&/X 4§243 a (p% I ) v .
Ma. B. Juns 1, 5.9 |Irrigation Updike North 5.5 acres in SENng
1908 . * Fork 15,3 acres in NE3 Wi -
; {(Proof #81) Lake ¥5,1 acres in SE—SW4
T ol Afap % . Creek Section 10,
(SEE Paragraph 56, page|86.) T, 13 S, R. 9 B. W. M.
2 é’ ;
_<b Marion, Emme J, April Irrigation Laidlaw Deschutes 1 lot 80 by 105 rfeet,
’ Tumalo, Ore, 1905 Townsite | River Section 31,
(Proof #101) Company T. 16 S. R. 12 B, W. M.
DESCHUTEZS RIVER =139,
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Num; and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

\kabyfield, George M.
v Lapine, Ore.
(Proof #132)

N (Proof #133)

/

\’

% |
@” Mayfield, J. D.
A Tumalo, Ore,
L (Proof #102)
F

%\: Mayfield, M. S,
\ Lapine, Ore.
(Proof #130)

(Proof #131)

1897

1898

April
1905

1897

1898

94 .4

1/8

/199.1

220 .5

18346

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

301

Findley
or
Stearns
{one-
eighth
interest)

Geo.
Mayfield

Laidlaw
Townsite

Company

FPindley

{one=
fourth
interest)

George i
Mayfield

Hast

Fork
Deschutes
River

Hast

Pork
Deschutes
River

Deschutes
River

Zagt
Fork
Deschutes
River

Eagt

Forlk
Peschutes
River

-

. 16.3 acres in uu*NEP

3-acres in NE*SNQ

12, 1 ‘acres in SW*SMt
16.9 acres ‘in SE‘—S:V

et

16.8 acres in WV SE;

Section 34,

T, 23 8. R, 9 B, /. M,

L4

14.3 acres in VE~W¢L
15" acres in N%;NE~

T, 24 5, R, 9 &E.

Section 4,

Ve LL

2  acres in Sbﬁﬁ.’l
Section 27

32.5 acrés in NE}N ----
26,6 acres in SWBNE*

28

. acres in NE

20.1"acres in Sh% #%

253 acres in S«er»

B3.1° acres in SE;ESWt
5.1 ‘acres in NWrSE:
Section 34,

16, 9 acres in SE*SE

T. 23 3. R. 9 &,

Section 33,
H" . L’ .

lO 7 acres in WF*NJL

"4.,2%acres in NW?NN*
9.1 acres in NEZNE:

Section 4

T R4 S. ﬂ’.o 9 Be i [‘v{.

1

/8 acre or two lots,
Section 31,

T. 16 S, R, 12 3. 7. #.

1

2
1
3
1

1

1

1

1
1

T‘

1

1
1
2

2
3
1

2

1

22.4 ‘acres

i

9.5 ‘acres in NEzW/}
851 'acres in NN;NU
3.5 ‘mcres in SWELNWE
Section 5,
in MW —N"f
in bE;N‘Q
in NESW:
in SESWr
Section 286,
in NM;NW;

in SW.f i

P
4,9 acres
1.2 acres
0.9,acres
8.7 acres

4,8 acres
8.1 acres
0.4 acres in NV—SE
6 ‘acres in SW%SEI
- Section 23,
1.3 ,acres in NWiSE}
2.5 acres in SM‘ i
Section 14,
23 S. R. 9 2, W, W,
in WEENW
. : SectiOn 55
9.1 acres in Nb;Nh&
8.8 acres in SEfNWg
4 " acres in NW;SVq
7.3 acres in b#;s%~
Section 26
in NW3

in S"f:iNE?

8.9 acres

O.4bacres
0.2 acres
8.9 acres in SW%SW"
4.87acres in N¥ISF:
- Section 25
5.7 ,acres in Nf‘Su%
in SWiSE;
Section 14,
. 23 3. R. 9 &,

b

W IL.

DESCHUTES RIVER =-140.



Name and Postoffice Address
of Appropriator

Date of
Relative
- Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Descriptiomr of Land or Place of Use

4,\9 Meyfield, M. S.
{continued )t
(Proof #164)

d}/

X .
& liller, J. J.
Moody, Ore,
(Proof #27)

%
K
@ Montgomery, 2. A,
Grandview, Ore.

(Proof #73)

(Proof #74)

v
\y
A New, Isaac,

Grandview, Ore.

(Proof #72)

. North Canal Company,
‘ 500 Journal Bldg., |
Portland, Ore.
(Proofs #15-x, 15

and 15-z)

1898

1895

1905

1906

1897

Dac, 2’
1907

24hec.7rd

176 .4

24

5.6

11.9

591

f:Sp.Crviel. b, p#

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Y A—

302

Mike
Mayfield

Water
wheels
& plpe
from
slough

Neorth
Side
Ditch

South
Side
Ditch

D.W.New
Ditech

North &
Pilot

" Butte
canals

16\l ThrsF. 3p.Q

West

Fork

of Baset
Fork of
Deschutes
River (or
Crescent
Creek )

Deschutes
River

Street
Creek

Street
Cresk

Metolius
River

Deschutes
River

ri Vol 5, p. 243

DESCHUTES RIVER ~141.

25.9 acres in SW S
Section 25
in WF,tNJ
in NW¥; NW*
in S\.‘ m
in 3

in NW i
in Shf S\VZ}
Section 26,

« Be 9 B, ¥ 1

P

19 acres
39.1 acres
38.2 acres

8" aecres
35,1 acres
11,1 acres
T. 23 S

A.

10.3 acres in Lot 3(SESW#))
9.3 acrbs in Lot 2(SW Ei)
4,4 acres in Lot l(SDiS

Section 23,

Tn 2 ]-\Ia :{o 15 Et VV. M'

5.6 acres in NWiSW:
Section 20,
T. 11 3, R, 11 &, ¥,

M,

6.1 acres in SWiS¥:
Section 20,
T. 11 S, R. 11 &, ¥, IM,

in NEINEL

in NW~NE%

in SEENEI&.

Section 28

in SWiNWE

Section 27,
R, 11 2, #. M,

5.8 acres
4,5 acres
l.1l acres

Q;S acre

ol
2

T. 11

in NE‘LSWL
in NW

in SW;

in SE:z
uection 4 ‘
in SwiNw:
Sectio§Eg
in §

in VV;
Section 6,
in NEiswl
Section 28,
in SWiSE}
Section 32,
R, 12 B, W,

in NWiSE}
Section 29,
P'-o 13 .\-lo ,V‘o

23
14
16
28

acres
acres
acres
acres
11 acres
acres
5 acres

25 acres

20 acres

14 S, M,

26 acres

T. 15 3.

bl
acres
acres
acres

in NESE}
in 3% E?
in S 4 El_f
Section 9,
in

in ggigﬁé

in SWiSE%

Section 11,

in SW

in NW

in SWzSY

in 5

Section 12,
LT &

in
in SWAVW: Sec. 13,

13
34

24
28
24

acres
acresg
acres

19
25

19
26

acres
acres
acres
acres
30 acgres
acres



Name and Postoffice Address Date of Amount Number st ription of Land or Place of Use
: Relative Cubic Feet Use Name of Ditch ream Descrip La
of Appropriator Priori Per Second Acres

North Canal Company , J -
{continued ): ' 28 acres in SE( ?
18 acres in DﬂS %
1 acre in NE;b b
Section 14,
27 acres in NEZNEL
2% acres in SWiSEZ
Section 23,
3 acres in NTNE}
Section o4,
17 acres in SffN’.‘fl
15 acres in NWzSWs
C Section 35,
T, 16 S. R. 12 Z. W. i

Dec. 2, 333 20,000 Irrigation North Desgchutes 20,000 acres of land
1907 Canal River in Tewnships 14, 15,
16 & 17, South, Ranges
12, 13 and 14 E. w. k

Mt J:ZL(J {1 o Ced >
Feb. 28, 90,000 Storage West Fork
1913 ac.ft. Deschutes
per yr. River to
' be stored
in Crane
Prairie
Regervoir
(SEE special provisionp of Paragraph |39, page 55.|
Odin Falls Land Co., Jan., 7, 1067 | Irrigation Tethrow Deschutes Lands irrigated at date of
| 901 Yeon Bldg., " 1909 Ditch Biver filing claim - 145.3 acres,
Portland, Ore. : as follows:

O°& (Proof #16) , ‘
/ 77"-:m€ Extended T loti- 38 b pon ‘fdb& _,&1/ . )é( Z-f 4g9] 36 acres in N‘E: E;

i Iy Mo p A e ' Sec v n VJL 3 W,Q,qﬁ 10.%3 acrss in NV“NE
; q 7.6 acres in S\ NEg
‘ 4 " r ﬂyl/q{ N / (o :\VJ(,41J33 12 acres in SE~NE¥

15.8 acres in sw%wt
P I E E ) 12.4 acres in SW{SW%
PR 22 2o 5'/459?;‘"(15’&':’3{ - Jee Yrey deos ,r-";"’:if;"}'“‘""'“ s 17 acres in SE’J“SN“
Fived | 15 1ERNCr Cloein deishy Ve HT0 Section 34,
14 .4 acres in N‘iﬂEj
5.8 acres in NE g
14  acres in NW NVt
Section 35,
T, 14 3, R. 12 E, W, M,

911.7 acres additional to
be irrigated in Sections
26, 27, 34 snd 35, Town-
ship 14 South, Range 12
East, W.M.

bl
Pacific Power & Light (Power right initfated ynder Application No. 7079, SEE Power plant proposed to
Company, Baragraph| 46, page 74.) bs located in Section 6,
Gasgco Bldg., T, 2 3. R, 16 B, W. W,
A8, Portland, Ore.
Q// (Proof #17)

?\3% "
F Palmehn, *Charles . 1892 ‘ . Bl.4 |Irrigation C. W. Palmehn VWillow 28.5 acres in SW@SE%
' Grizzly, Ore. North & Creek 5.9 acres in SEZSES
: (Proof #59) . South bectlon 21,
acres in NEZNE}
acres in NWINE:

: Section 28,
L ' T, 12 S, R. 15 B, . M.

- =
P
L] *
G~

DESCHUTES
RIVER ~142,
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Name an:i Postoffice Address

Date of

Amount

Number

of Appropriator Il!’:l‘ati{; I(IJubg:e Fee; Acres Use Name of Ditch Stream Description of Land or Place of Use
1011 er COM R
Powell Butte Irriga- (Applicant foJ allothent from State withdrawal. Landsg proposed to be
tion District, ' See |Paragreph 37, page 41.) irrigated in Townships
Prineville, Ore. 14, 15 and 16 South,
(Proof #18) Ranges 14 and 15 East,
WM, (mt PLL{)J by o e
Pringle Falls Electrig Dec. 15, 1080 Power 1 West Power plant propdsed
Power & Water Co. 1906 Fork to be located in Sec.
500 Journal Bldg., Ruer Clofw Deschutes| 23, T. 21 S, R. 9 E,
X Portland, Ore. #1428 River WMy
v {Proof #19) A _
(NOT@: See gpecial| provisions of Paragraph 5O,
page 8l.) -
\Y
5 Vﬁ _ '
- Riley, 0; W. B. 1904 ) Irrigation Private Deschutes 3 acres in SEHTM%
Bend, Ore. diteh River 3 acres in NBSW:
(Proof #106) Section 18,
1896 Domestic T. 17 S, R, 12 E.W.M.
and stock
U River Logging & Lbr. 1892 18 sec. 114 Irrigation, | Turbine Deschutes 20 acres in N -LNE;
Company, Power(lam | Tte for power for to run River 20 acres in NE4SEZ
Seattle, Wash. 2574 power irrigation | centrifu~ 15 acres in SESZ}
(Proof #47) equipment gal pump Lot 2-23.8 acres
| : 1892 stock and Lot 3-27 acres
| ' Jfoeey Claim domestic Lot 4~ 8.2 acres
. 4796 Section 32,
) Te 7 S. R. 14 E, W, M,
o
i \.5\9 (Proof #50) 1892 15.2 | 43.4 | Irrigation Deschutes| Lot 2-19.5 acres
; Theo., River Lot 1-13.2 acres
H.P, {(Rutter Section 186,
Ranch) Lot 2- 1 acre
; Lot 3= 9.7 acres
E Section 15,
T. 8 35. R. 14 B, W. N,
Ve
N Rose,;J. L. 1906 3 Irrigation Martin Metolius 3 acres in NWaw:
Camp Sherman, Ore, Hansen River Section 16,
Shevlin-Hixon Company, Feb. 28, 3 Steam gener— Deschutes Used in connection with
Bend, Ore, 1913 ation, domes- River lumber manufacturing
9 (Proof #20) tic and sani- plant at Bend, Oregon.
:‘ij . tary purposed
15 Log washing
and steam
condensing
50 to Maintenance
200 of log pond
including
above —
gmounts
(SEE spJeial pro 30, page 23|.)

VisionT of Paragraph

504

| DESCHUTES RIVER =143,



.Name and Postoffice Address

Date of

Amount

Number

305

39 acres 1in 1-{,‘SE
40 acres in SW¥SE?
17.9 acres in SEiSEy
Section 22,
in L’%'I\TE* '
in 3% ‘NI!J,

in'Nﬁ%D
in 8% SDr

Section 27,

40 acres
40 acres
35.1 acres
21.9 acres

DESCHUTES RIVER =-144.

of Appropriator llgel'a:ii;e lEllbisc Fe:(tl Acres Use Name of Ditch Stream Description of Land or Place of Use e
riority er Seco K
\?‘Sly, George T. 1900 70 Irrigation Overflow | East 10 acres in S*gSVg ;3
S Lepine, Ore. B and sub- | Fork 20 acres in SESW; g
(Proof #128) irrigation Deschutes , Section 34 |/
River T, 22.8. R. 10 B.W.M,
20 acres in NEX Wl
20 acres in SE@NW*
Section 3
T, 83 S. R, 10 B.¥.0,
e A . e
o
\j Wi 8 acres in
1 io Smith Willow o &
& Smith, Colonel F. 1901 25 Irrigation mit Creck 30 aores in WM.
Prineville Ore. and 4 i
(Proof #58) Kclleen acres 1ln owgoiy
10 acres in Sugswq
10 acreg in SvéoEg
10 acres in SE;SE:
Section 27
12 acres in SWi E}
20 acres in SEj Nm“-
21 acres in NE; uE4
Section 28,
T- 12 So R 14 _l.\.y.ll'Io
45
% Smith, W.F. & Elva. 1209 7 Irrigation Smith . Hetolius 5 acres in aN'S#L
Warmaprings’ Ore. River 2 acreg in SE; S\.‘ﬁl
(Proof #75) Section £9,
To lO so Ro 10 u.\k’ V],o
¥ ' :
00\9 Snyder, Lucy, April 5 Irrigation | Laidlaw | Deschutes L acre comprised in
Corning, Cal. 1905 Townsite | River 3 lots,

(Proof #103) vompany Section 31,
Cégupf.qfﬂﬂfm T. 16 3. R, 12 #.¥.M.
5/9,0r'. Vol 7)/0. 23%

South Unit Imprové— (Appllicant for allotment from $tate Lands proposed to he
ment Dist., #ithdrawal, See Paragraph 37, p. 41) irrigated in Townships
o>  Prineville, Ore. : 16, 17, 18 and 19
(Proof #21.) South, Ranges 14, 15
and 16 East, .M, )
r\b' \Yw(w'! \" e :ﬁ_«'\t‘l‘( ¥
Wi
|\ Staats, W. H. © 0e6t.321, 0.4 33 Irrigation Pilot Deschutes 3% acres in SWiSEL
Bend, Ore. 1900° Butte River Section 32
(Proof #1668) Canal T. 17 3. R. 12 E.W.M.
' and
// lateral
e
1 9}@@0 :
'V Stearns, Fannie E. - 1897 468, Irrigation Findley Rast 15.1 acres in m‘tSEf
. Eugene, Ore. : ditch Fork 18.8 acres in SESE;
(Proof #126) (one~- Deschutes Section 15,
half River 35.1 acres in X E; T
interest) 37.9 acres in SE,



Name and Postoffice Address

Date of Amount

Number

of Appropriator ll%,:}ntriﬁ; l(,lubg: Fee:l Acres Use Name of Ditch Stream Description of Land or Place of Use
{1} or Secon
Stearns, Fannie E,
(continued( 14.9 acres in NW-NE%
40 acres in NE*N%$
40 acres in SE— {
25.2 acres in N“45
Section 54
7.7 acres in NW@SW»
. Section 23,
A T, 22 3, R, 10 B, W, N.
A CF '
@U (Proof #127) 1 80 Irrigation W T, Rast 40 acres in SW@WEg
\ lateral Fork 40 acres in NW; Su*
' of korson | Deschutes Section 22,
Canal River T. 22 5. R, 10 & A
(NOTE: |This land is uhder the Walker-Basin Carey Act
Project and haj same flate of priority as other |lands
under said project.) .~
Y
Gﬁ'Steidl & Tweet Sept .15, 250 Power Deschutes Power developed at
Bend, Ore. 1906 2 . , J River North Canal Dam, in
(Proof #22-4) puwer (Ya)m efs re :ccd Sect lon 29,
/34 e 502 cfs T. 17 5. R, 12 2. W. ¥.
(Proof #22-8) < Oct. 10, 3.5 Manicipal Pump & Deschutes Used in the Town site of
1903 pipe line | River Lytle and in the River-
. gslde and Wiestoria Addi-
tiong to the City of Bend,
Cregon.,
. 2AS Trsfm g Or Vo L5 o 1S
Cet. 10 1 40 Irrigation | Pump and | Deschutes 20 acres in NBINE; *
1903 pipe line | River (,-20 acres in SWNE;:
e e y . e Section 29
L, Sp 0 Vo148 Byd g/ ol TQ:c:tL,~=‘{ ; ﬁ?’t 2‘{7(7 T. 17 S. R. 12 B.4.0

|

l,, A\ Canceled Sp.Or.Rec.Vo!.ﬁLP_ﬁ

-23 O

T# 34— 33
o 140 0% Se3L0
T# 364 3& 556&1
&
\
5 Tetherow, Jesse, 1880

Redmond, Ore,
(Proof #94)

3
!

o ,
culture,
Forest Service,

H. L. Plumd, Forest
Supervisor,

Bend, Ore.
(Proof #80)

Y Vedder, I. D. _
Terrebonne, Ore.

s - {Proof #91)

1886 -

1887

(SEE

4.5

&7

special provisi

page 21.)

Irrigation

Irrigation

Irrigation

506

Gravity
flow

Allingham
Ranger
Station
Diteh

Hoag
Ditch

ong of Paragraph 29,

Deschutes
River

Lake
Creek

Deschutes
River

* FPE 0()"‘ T,

C«ﬂ";-’arﬂy@ o For
Bocres - Sp. Or Vol &, s T

w2 :Vé NE L
SE%Wf%

acresg in
acres in
acre in m‘SW
acre in NW%SE
Section 36,
12 B. W, M,

O -
[ ] [ ]
@ ;b

T, 14 S. R.

2 acres
16 acres
9 acres

in S‘%

in NWiSEx
in SW_'S.Eé
Section 3,

T. 13 S. R. 9 E

e Welil,

4 acres in NEINE:

0.1 acre in SENE;
: Section 18,
T014 s. R.lz ‘r(/.“.

DESCHUTES RIVER -145,



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

" Use

Name of Ditch

Stream

Description of Land or Place of Use

L}

CYVincent Judson H.

e

v
\
v

?

urizzly, Ore.
(Proof #66)

%

Vincent, William C.
Grizzly, Ore.
(Proof #64)

é?

" (Proof #65)

Welker Basin Irriga-
tion Company,
W. M, Huntington,
Receiver,
514 Porter, Bldg.,
Portland, Ore.
(Proof %25)

Ouvtl See
;§090r€ufe Cluv

L S pe’
o Mavch 2519

Spring
of
1873

1898

1885

April
30,
1902

—

””//,’

céu Fes IPI.V'L.‘M;

0646 .3

16.6

30.5

(NOTH ¢

Irrigation

. Irrigation

Irrigation

Irrigation

This right i
See Paragraph 34, p

30 poge 74/

507

Williow
Creek
diteh

Coon
Creeck

Morson
Canal
and
laterals
thereof

s inchoate.,
sge 35, )

W7illow
Creek

Willow

Creek

Coon
Creek

Crescent
Creek

.40

——t—>40

in SWESWr
Section 19,
4,7 acres in NW&NV4
Section 30,

0.3 acre

T. 12 S, R. 16 &, W, ¥

P

0.8 acre in SEISE:
Section 24
7 acres in WE—NE.
3.8 acres in NdéN
Section 85

T, 12 S, B. 15 ©.,7.M.

22 acres in SViﬁJL
6 ~acres in oE4WW
1 acre in NV*SEQ
Section 25,
1.5 acres in SEZNEL:
Section 26,

T. 12 S, R. 15 B, 7. M

4 acres in SV@W?L
Section 25
in SE; Nbﬁ
Section 26,

H. 15 B. W, B

1 acre

T. 12 3.

40 in SWiSW:
Section 10,
in the N‘uv;;—
in the 3Wg
Section }5
in swisgk-
in Su*qu
Section 17,
in the NE%
in the Nwgi
in the sw%»
in the SEz-
Section 20,
in
Section 21
in the N““
in SW@NE4
in the sv};
in N#ESEL
Section 2&
acres 1n'Tﬁ§mﬂ~
acres in SW{NW¥
acres in NW; -SW
acres in Sr&vJ4

~ Section 27,
in :
Section 28,
in
Section 29,
in
3ection 32,
in
Seetion 33,
in NW&NW¥
in SWeNwy
in NW;5 vV‘
Section 34,
R.

acresg

160
160

acres
acres
40 acres
acres

160
160
160
160

acres
acres
acres
acres

640 acres

180 acres
acres
acres
acres

160

40
40
40
40

acres

640 acres

640 acres

64C acres
40
40
40

acres
acres
acres

T. 22 S,
39.77 acres in Lot 4
40 acres in SW}NW%
40 acres in NE%SWT
40 acres in SW@SW%
Section 3,

DESCHUTES RIVER -1486.

10 B, W; i



|
Name and Postoffice Address l?e 1:%‘;‘; Cﬁlr:i.:‘i‘r;zt NAll;Iel;el' Use Name of Ditch Stream Description of Land or Place of Use

of Appropriator . Priority Per Second

Walker Basin Irriga=~

tion Company $9.58 acres in Lot 4
continued): 39.63 acres in Lot 3

( ) 39.67 acres in Lot 2
. 39.72 acres in Lot 1

40 ‘acres in SW N
40 ecres in SEzNW
40 acres in SW%NEi
40 acres in SENE;
1560 acres in the SWi
160 acres in the SE
Section 4,
39.65 acres in Lot 1,
39.63 acres in Lot 2
39.52 acres in Lot 3
59.50 acres in Lot 4
49 acres in SWF‘&;
40 7 acfes in SE N3
40 acres in SikN i
40 acres in u“4WE%
160 acres in the SWy
160 acres in the SEi
Section 5,
39.56 acres in Lot 1
39.69 acres in Lot 2
36.19 acres in Lot 3
39481 acres in Lot 4
$3.32 acres in Lot 5
40 acres in ES::@,EIVI‘.,”Ir
40 acres in Sd?NE¥
40 acres in SEgZNEx
~ 32,99 acres in Lot 6
v 32.60 acres in Lot 7'
© 40 acres in NE.Sy
< 40 acres in SESW:
~ 160 acres in -the ST}
Section 6,
32446 acres in Lot 1
~ 52450 acres in Lot 2
52.54 acres in Lot 3
32,58 acres in Lot 4
40 acres in hErN\i
40 acres in SE*S
160 acres in the NE
40 acres in NF%SW?

40 acres in SEy Mi?
160 acresg in the SBEz
Section 7;
640 . acres in
Section 8,

, ) 640 acres in

40 acres ¥
40 acres *;
40 acres in WWQS'm

Section 10,
180 acres in the NW%
160 acres in the WEzx
. Section 17,
32.70 acres in Lot 1
32.89% acres in Lot 2
40 acres in NE,*“-
40 acres in SE4NW“
160 acres in the NElX

; . Section 18,
- T. 23 3. R. 10 B, @, 1,
.bg
N
\ Wallace, May M, May cw\L‘ Irrigation Laidlaw Desechutes 1 lot in Leidlaw Townsite
] Tumalo, Ore. ' 1905 ' Townsite |River Section 31,
(Proof #104) Company T. 16 S. R. 12 &. W. M.

G/l_g,,/h /of‘. a'f_'jivc:fr' A
Sp-Or Vol 7,p 25

DESCHUTES RIVER ~147,
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N ot s R R Nomcorvuh | s | Doin o Land o Pl of U

Wapinitia Irrigation Nov.25, 12,000 (12,000 Supplemental Beaver 12,000 acres of land

Company, 1907 ac.ft. Irrigation ) Creek having & partial water
712 Dekum Bldg., per yr. and supply from tributaries
Beave of White River and '
Portland, Ore. . Sy . T
(Proof #162) Sce s White Pivel Adjufhtating proceedipg: Butte, situated in Townships
for defe s adit of Hhis right. Cedar 4 and 5 South, Ranges
oV defermmsation créeks 11, 12, 13 and 14 Bast,
\J lbI
(NOTE: |This right is fnchoate. See Paragraph 47,
page 78.)
¥
WY | | |
X Ward, Harriett B, April % Irrigation Leidlaw- | Deschutes % acre in five lots,
Tumalo Ore. 1905 ' ' Townsite | River 50 by 105 ft.
(Proof §105) Company Section 31,
Te 18 S.fRe 12 W, W. M.
5
W
V' Webb, M. L. 1887 3 Irrigation | Small Spring 2.2 acres in kasw%-
Sherars Bridge,Ore ditches located 0.8 acre 1in SWSWr
(Proof #34) 1%gwﬁ; Section 27,
ec. T’c Sc R. 1. ?c h .
27" ’_[l 3 3 14 ¥ M
S. R, 14
3 JT'J. ""l lv’I.
(Subject to rights of Deschutes Falls| Power Co.
SEE Parjagraph 24, pags 18.)

West Side Reclemation (APPLICANT for allotment from State withdrawal, Lands proposed to be
y District, Se% Paragraph 37, page 4l.) irrigated in Townships
//John K. Kollock Atty., 14 and 15 South, Ranges

Corvett Bldg., 11 and 12 East, W.M.
Portland, Ore.
(Proof #24)
i
U4
%ies%few“ W mw"ﬁqm Oct .31, 1 70 Irrigation Pilot Deschutes 15 acres in spgsw,;
Bend Ore. 1900 Butte River Section 28,
(Proof #165) / ) ) Canal 15 acres in Nh$N«?
f@*¢“”# S Y S and 40 acres in NWgNW;
pain w% e QPR SV S A V- Wiest Section 33,
N it 43w Oemel . o ghasarit lateral Te 17 3. B, 12 8B, i, Ui,
N 4/ N »
(SEE special provisions of Paragraph 54, page 54.) 72 Fe, trsf - Sporiel, 7, p 220
T
oY ‘
) Wood, Erskine Riparian Domestic Metolius In connection with lands
f Portland, Ore. River in SWLNW% NE;SWr and
f (Proof #76) SEIS#E , Seotion 11,
T. 12 S, R. 9 |, W. M.
p \g%
§0y (Proof #77) Riparian Domestic Small - In connegtion with lands
A and stock nemeless in NB4NW~ Section 14,
' : creek and - SELSWL Section ll
; flOWing T. 12 Rc 9 -Ll. V I\lo’
; : into the
5 (SEE spegial provisions|of Paragraph 85, Metolius
' page 84.) River.
@
Y
‘OJWurzweiler, 6111 1900 Rl.6 |Irrigation Post Metolius 1.7 acres in MV%‘SE—L
Prineville, Ore. Diteh River 15.4 acres in SW«SDA
(Proof #88) 0.9 acre in SEFSE:
_ Section 15,
1 acre in NE%NE4
2.6 acres in NW%NE»
Section 22,
Te 13 S, R, 9 B. W. M,
{ 509 DESCHUTES RIVER -148,




Based upon the féregoing fiﬁdings as modified by the Court, 1t is
hereby

ORDERED, ADJUDGED and DECREED that the relative rights of the various
claimants to the use of the waters of Deschutes River and its tributaries be and the
same are hereby adjudicated, determined and settled as set forth in the foregoing
modified finding_gs and decree.

Dated this 1Oth day of February, 1928, at Bend, Oregon.

T. E. J. DUFFY
Cireuit Judge

STATE OF OREGON )
}8s,.
County of Deschutes )

I, J. H. Haner, County Clerk in and for said County and State, do here-
by certify that I have carefully compared thé foregoing copy of Modified Findings
and Decree with the original thereof as the sames appears on file and of record in
my office, and the same is a full, true and correct oopy of said original and of
the whole thereof.

In witness whereof I have hereunto set my hand and affixed my official

seal at Bend, in the County and State aforesaid, this 10th day of February, 1928,

(SEAL) ‘ ' (seD) J. H. HANER
' ) ‘ County Clerk
STATE OF OREGON

)ss.
County of Marion )

/I, Rhea Luper, State Engineer of Orégon, do hereby certify that the fore-
.going copy of Decree in the Matter of the Determination of the Relative Rights to the
use of Waters of’beschutes'River, and its tributaries, a tributary of Columbia River

' has been by me compared with the original, and that it is a true and correct copy

therefrom, and of the whole thereof, as the same was filed I1n my office February I4,1928,

LUFE Y4

)
State Engineer.

510 DESCHUTES RIVER =
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NAME PAGE OF
FINDINGS TABULATION
Adjudications on Deschutes merged into one ——————— 90
Arnold Irrigation Co. : -= 30 - 97
Atkinson, John : 15
Awbrey, D. T. e 102
Bates, James P, 89
Bates, Maggle M. 89 -
Belsghe, 0. L., Meloy, Geo. _ -~ [P 102
Bend, City of ' 21
Bend Golf Club - 8% -
Bend Water, Light & Power Co. 26
Bogue J. F. : - - 102
Boyd, Charles =we—————s————m e e — 102
Braun, Lichael - 10%
Brooks-3canlon Lumber Co. 23 103
Bruns, John ——= 86 ==———mm—————o 103
Bullard, Caroline F. 103
Central Oregon Irrigation Co. 52 103
Central Oregon Irrigation Dist. --—= 50 103
Chastain, W. O, 130
Chinook Land Co, =--- 59
Cline Falls Power Co. 62 130
' Columbia-Deschutes Powsr Co. 68
" Columbie Valley Power Co, 79 m————————— 130
Corbett, Henry L. 87 130
Crook County Improvement Dist. No., 1l —-—=—————ee—-- 53 131
Danielaski, Walter 59
Dean, Edward F. 132
Dee, John W, 132
Deschutes Co. Municipal Imp. Digt. 31,82 ————m—————e 132 -
~ Deschutes Drainage Area, Deseription of ——-—————- - 89
~X\ Deschutes Falls Power Co. - 18,74 —————————ea 132
Deschutes Reclamation & Irrigation Co. =—=====-=- 37 133
Diversions governed by prior & beneficial use ---. 95 -
Dizney, John T. - 135
Dizney, Gillis Q. -  mmeesme——ae—- 135
Domestic & Stock Use -— 93
Duty of Water 92
East Maupin Water System -— 10
Eastern Irrigation, Power & ILbr. Co., —==————-——- 80
Fall River Irrigation Co, 15
Farre, Soren ———————-~-==—--—---=-s-s—————os———e— | oosoooo—-oeos 136
Figh ladders 91
Fogle, Antone , 12 136
Frohnhofer, Fritz 14 ===——--——--- 136
Frohnhoefer, Henry 14 —=e———meeee- 136
Gilechrist, Ralph E. 16
Gilson, E. D. 16
Grant Smith & Co. - B9
Greene, Mre. L. A. 136
Grizsly Livestock & Land €0, =====—===————----=o=  s=—e———eoo——o 137
Hansen, Carl 82
Hansen, Clarence -——- 88 138
Hansen, Joe 88 138
Hansen, Martin -—= 87 138
Harter, Hannah J. 138
Heising, Alice L, —==—=m-=—m—m=—————-m————m—=---— oSoosomosoees 138
Hoey, Eatate of H. P. 82 138
Howard, J. L. : 138
Inchoate Rights - 91
Indians, Warmeprings Reservat ion 60
Individual Claims under Tumalo District =——===—-—- 82
Irrigation Rights Appurtenant to land ----------= 95
Jg f-fers on W ater Cousevv Gum, Drystricd ——vomuev-v-- 4 2

‘-.Ei ar £330

bl 1.



N AN PAGE OF PAGE OF

- FINDINGS TABULATION

Ketchum, D. P. & SON =—=mc—cemommmmmmm e cccmccee e 139
Kuykendall, E. V. -—— 59
Lambert, N, J. 139
Lang, Anne M. & Elizabeth L. (Successors of

Malcolm A. Moody) 85 139
Madgen, B, ¥, 86 =—————me——— -~ 139
Marion, Emms J. - 139
Mayfield, Geo. M. -—= . 140
Mayfield, J. D. ' 140
Mayfield, M, S, =——==m—c——— e 17 140
MeGuire, E. S. . 59
Miller, J. J. - 141
Montgomery, E. A. 141
New, Issac e 141
North Canal Co. 55 141
Odin Falls Land Co. 38 ——————————— 142
Oregon Land Corporation 20
Pacific Power & Light Co. : -- 62 142
Palmshn, Charles W, = 142
Permits issued by State Engineer = 96
Powell Butte Irrigation District 41 143
Pringle Falls Electric P. & W. Co. - 81 143
Riley, 0. W. B, - — o 143
River Logging & Lbr. Co, =———m—e—mmmeemmmemcmmemme eeememee 1453
Koge, J. L, =——- —-— == - 143
Rotation - - —— 94
Shevlin-Hixon Company m—————— P S 143
Sly, George T, —-—= 20 =mmmmm——————a- 144
Smith, Colonel F. = e 144
Smith, W. ¥, & Elva - -— 144
Snyder, Lucy =--- AR 144
South Unit Improvement District 4]l mm—memmmem——ee 144
Staats, Mrs., Arabelle 10
Staats, W. H. - e 144
Stearns, Fannie £, 17 - 144
Steidl & Tweet 21 145
Stock & Domestic Use - - 93
Suttles Lake Irrigation District 18
Sweeney, T. A, 19
Tetherow, Jesse - —— 145
U..8. Dept. of Agriculture, Forest Service ------=-= =  ———-—eccec-—- 145
Van Allen, W. B, ===———=—=——sss=——es—o-———o——————es 59 :
Vedder, I. D. 145
Vincent, Judson H. 14 146
Vincent, #illiam C. _ R e 146
Walker Bagin Irrigation Co. -—= 35 mmmmm————e——a 146
Wallace, May M. : - 147
Wapinitia Irrigation Co. . 78  —mmmm—m——————e 148
Ward, Harriett B. —mmmm e ——— 148
Water Wheels - 92 '
Webb, M. L. 18 —em—e————————e 148
West Side Reclamation District 41 148
Wiest, L. D. 84 - 148
Wood, Erskine - - 84 148
Warzweiler, Will - e et 148
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