ORE THE STA”E ENGI&EER Gn ORgGON

..‘._,,-'_,w\‘ .
A R

Jhcsson Countrv-—~~-;“'”‘

: IHITY mJETJR OF TEE DE“ZRMIE&TION - L SECOND
OF. THE RELATIVE. RIGHDS TO THE USE - uDDIFIED FINDINGS

OF THE WATERS OF Lr":m, BUPTE CRE=E -
AND-ITS mrstmmx A TRIBUTARY 0F°

AJD - '
ORDER On DETERMINATIO

ohOoh TN Mow at this time Yhis mattsr coming on for consideration byfthe'

R 'Stgéé'Engineer, and 1t aunearlnc uhat ef ter‘tha modified findiugs and order of
fi\deﬁérmiha ion of the Stata dnuinaer antered_*n the above en+1tled nrocﬂeding
By ‘December 31, 1925 were fllei w1th tha C*rcui? Court .‘additional av;dgnce thh

_"‘ o Va3
.awfﬂ"‘"'f ..

u}regpact to excgptioqs thereufter filed wag taken vefore the Courf, whereupon by
Hrder‘of the'Coﬁrt filed December 21, 1927, ths procesding vas *e—referred 0
,'the Staua unginﬁer for further findlnvs and order of determxnation covering the'
.”'jpoiqts ralsed by said axcentlons and addi*ional °vidence, and *he State nginear
frihaviug carefully ccnsidered all of ‘he evxdence submitted, and be1nn now fully .
';_advised in the premises, makes and orders to_be.entgred of record ia_his pffice

tﬁa”fqilbwingi_

PIFDINGS OF EXCEPPIONS . © - . - = »

un J'.V ‘ :.Jlla c. Phillips ' : |
S S 3. and. ﬁua c._?hinips, throuc-n sheir attornny, Eli.,]ah H. -
fHurd filed a mo ion hﬂrein &8 successors in’ in% erest to Ceo. Ty Collins and .
ST J Emmons,.shOwing that cortain lands for whlch water rig hts had’*hereto-‘

ffore been alloaed under the nama'of the Li*tle Bat*e Irr1gauion Comnani, vere . .

’owned by them and agked tha* final certl ica be 1ssuﬂd to them 1ndividua11y
']}’instead of under the name oP said Gompany. This-motion is allowed}- The lands ;
Of eaid um. J and mlla o Pbilllns are as follows. Uhder datn of 1883' 4;

.t_acres in, SJ;SJ‘, Sac fon al, T. 35 5. L. R 3.1 8 acres in SE*SEQ, Sec*ion 36
 2-1. 55 S R. ‘. unﬂer date of 1908 ‘5. 3 acres in HW{S?%, 20.9 acraa in S&}SH;,
‘vand 0 9 acre in SE -S#L of Section 31 . 35 ER ; l E., 21.6 acres in S~}Sh¢{

" section 36, T. 85 S.R..1 W.i 4.03 acres in Y, Section 5, T. 96 5. R. L Bii

*I3L;Sa1d landﬁ are fabulatad herein under the name of the Little Butte Irrira*ion

-':ﬂfComnany, bu+ shall be covarod bg a separate certificate wnen water riwhf cert;-"
.f{cates are issued covarln? rigats finally det rmined in- this proceeding.

:*;;waslalso BOugnt to show +hat righbs snould he recognized for Y larger acreara
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‘han uhat ghown ci tha Stute maps -of luchoate rizhts. Ag against the State

mqp; L8 map made by H. b, Pcwall waz subniited. It appéars ihat this mAD was

o

;sed moztly upon the s’bate_ments of .trb‘wz' parties as to the screcce ‘lrris"a Sedy
iﬁd?&;éq #hat‘the.mgp‘ﬁaé'maﬁe'long_aftef the time fixed for the compley;ggﬁgﬁ;: s
_,.fg;ges.g rights had expired. This e%cép'ﬁiﬁ:h"ig"ﬁé'ﬁiéd; :‘_ L -
. “‘61;455-":31;ss
e The axcepfiéﬁs 6f'this.cla5mﬁnt'as ) acfease.éré well takén.
It anﬁearsltﬁat‘hn“ lopd irrigated in the FT k- ef :ecﬁ{on 8, T. 36 S. 2. 1
_ilE was omitted fron the former findings., 3he estimates the -irrigated: land. .
in this fortj ag l;u'acres, wnxle uhe ouaté:survey sﬁows it to;he.lo,zfacres.
A right is allowed *or.IO.E aéreg w1th pr1o~ ity of 1808. | | -

5
.ﬁ. E. Tucker

1

_ " Thig c1a1mant excected to tneAacreave allowed & watnr rirh in
 fhe N“E EL of Section,s T. 56 S. 1 1 L. He eﬂtimaues that 14 acres are irrl-
ﬂated in that forty, in additlon to the SLaub trnct which has ‘a ri?ht under a
1910 fillnb, for 13 ‘mecres. - ile has made no measurement,ae conkrovert the

L atate survev, by whlch uhB aron is shoxn to be the sawe as was allowed him, i

.."gcres. ‘2his'exception is danied.

Goldan aunuel and Harold 'undel

Zundel Brothers are IUCCesI0rY: 1n int erGSt *o W. C ﬁaley’under
- Proof ¥o. 1078.1 I apnears that thair request for & change in the" namns of tha
B dltchea designateﬂ in tnn rormer tabulat*on should be a;loweu. Thﬂir ﬂxceptions

in this renpecu are granted ani are carried out in .the . tabulation hereln.,.a!

J. D Gulbertson o

:f mhis claimant excep4s to hé formef findin?s fabuiatinéxhis @afér‘i
right in that the ditch is dnsi’nated &3 “nish Lamo and C;‘ber‘son Lateral"
whereas the water is. in facu dalivered o his lands through the,canal of the aoyue'_: ;' 
River Vallef cansl Conpany.- This excephion is allowed and the tabulation corrected
accordinrly. This claimanu mﬁde his anarcpriatien in.18%56, *rom the aouuh Work |
B of Little Bu*tc Craek mhereat‘tnr by a- contrac* wi h the “ish Lakc Mater Cowpany,

' predﬂcessor of Rogu.e Piver Va.lle_f Canal COmuan\y da‘tﬂd 1 ebruary 25, 1901 ‘he

mranted aaid company i rign'-of way aqd permi*ted the cbli*era%xon of nis ditch
. ':uhrough the company s

,:13 mnde to tha effact

LITmﬁ” BJT”“ CQﬁEY it S COKD.JODIPIED




A

‘upon the testimony this priority is changed to 1690 L o -

that in addition %o hig own appropriciion, he acgaired wster rishts from the

'company under the contract. It appaars, however, .that the company by said con-

tract conveyed to Culbertson no part of its own approprlation of vatar  hnk

simul; conceded uhst he hed a right to the e?tent 0f 250 miners inches and

agraed to deliver that quansity to him throwgh its canals And besides, Cul-

.bertﬁon hes made no use of any additional quantity, and if hé did‘ncquire such

a rivht the same has now bncn 103+ b; non-use. The excap%inns in this respsct.

are denled..

é;'E. Terriii

. .Thia claiment excepts to ihe acreége allowed a water.rigﬁt'in
caftﬁig suﬁdivisions;_ e claimé more land $han that shown hy the State su£vey,
Eﬁt.as-ﬁgaingt the survey he has only his esbimate; without any actual measuﬁe-
mehf; :This exgeption.is denied. Claimani also'exgepts'té the allowance of &

priority of 1905 for 9.5 acres, and claims the priority should be 1890, 3Baged

L. H. Wvant -
| | This claimant is successor in inber“st of . H. ”hompaon and ig
.hereby substituted therefor, in the tabulatlon herein. The waﬁer undar this
1Pht is deliverad through the cangl of the Rogue River Vallev Canﬂl Company by

virtue of.a.contraCu made in 1901-hatween their raspective predecessors in

‘f.inte?est.' Uhderltbié contract the company secured a right of way, and agreed

“to déliver‘wgter to said ?hompson through:its cgnal, ag the consiruction thereof

-350395itaﬁad”the destruction of‘?hbmpson°s individual ditch. .The'tabulation here~

'in‘is'dorrectéd actor&ingly. 'A.claim is made t0 water by virtue of said contrac

as same purported to conver 5o “aompvcn a rinh“ for 50 miﬂnrg inches ou* o;_the"

e company s, approprlauion. It.appnars ‘how ever that sald 50 inches has never baen :

_nut to beneficial use, nor any part +hﬂreo and sucalrlght has now-been lost by ‘

non—use._

-Quicuael aidle;, Sr.

Tnis claimant 82X ceotions are allowed insofar as they ask for
a cirrection of the tabulation by changing.tha name of the ditch designated from
""ulbertson" td‘ﬁowuﬂ Wiver Vallsy Canal Company Cénal." ‘The Canal Company de -

1ivars mater to this claimant's lands under & contr&ct of 1901 similar %o thosa

with. Tyant and Culbartson. And asg in th case of =2 J arties, ény'ﬁutér_fighx N

”‘acquired by tnis clai at oy 4id contrnc -out Q qe unpropriatlon of the FlSh .

u&ke u‘ter Conpnnj, haq been lowt by non-use, an« cluimant s right shall be such

c '.;s‘_'he. has porfectsd under his owa individual _appropria:;;pn,' o




7 . ‘ Tt Il' Fﬂ.rlﬂ'

This claimant has excepted to the former findings because the

1s not segregated, =

R s

acreage of land irrigated under the two ditches named

P

the exsentions ana tne vestimony do—mot corres-

sxception 18 al16wad, FOWeVg;;
pond és to the proper segregation under the ditches. Both show an excess over
the State map, but as against such map do not constitute satisfactory proof as
to the proper segregation, or as to the actual acreage irrigated. Exception
was also made that the acreasze allowed = 1908 priority should have a priority
of 1881. But the testimony under this exception is also unsatisfactory. Con-
—© sidering everything, the priority will ve left as it was, and the acreage segre-

gated as tabulated herein.

W. B, Glbason .

It appears that this claimant has succeeded %to the interests of
the Thomas Baldwin Hstate and also of Stephsnson & Archibald. He is therefore

substituted for said parties in the tabulation herein.

o
&)

Geo. 3. Brown

This claimant asserts in his exceptions that the 15.5 acres allowed
a water rignhnt with priority of 1908 should have a priority of 1863. Of the sever-
al ﬁitnesses testifying as to the date when water wag first used on this land,
none testified as to use of water thercon earlier than 1883, of their own knowledge,

The priority of this right is therefore chanred from 1908 %o 1383.

We m. Butler

This claimant excepts o the former findings giving him a priority

of 1908 for 10 acres of lund, and asserts that the right for this land should
; have & priority the same as the 1.5 acres allowed & priority of 1885. The testi-
mony, however, fails to show that this 10 acres of land was irrigated before 1908,

This exception is denied.

m. M. Hansen

It appears that this cleimant has succeeded to the interests of

gohn B. Bdsall. FHe is substituted therefor in the tabulation herein,

‘M. ¥, Brown

This claimant excepts to the findings as to the acreage allowed a

water right in the NE&SW&-of Section 4, 7. 36 3. R. 1 B, It appears that the
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-;'éfq}l¢w;ggfiighta'were allowsd in 'hls subdivisions BaldwindEstate 10.9 acres,

s

,mekine a Po+al or 17 9 acres.,

ony&shows has been,irrigated and o.4 acres. more than

""§E5WK“§§”{f?iéaééd by the 3State survey. hls uxceptlon is not supported by the -

evidence, and 1s‘dehiéd;

Geo. A, Hansen

This‘claimant axcepts to the acréaqe allowed water rights in the
SEfNW; of Section 5, 7. 36 3. R. 1 E. ?here was originally allowed a vested
right for 4 acres and an 1nchoate right for lO gereg. The s+ate map of in-
choate rights shows a to,al of 4, 5’acres 1rrigated, and the last findlngs 8C=
cordingly allowed a right for an additional one-half acre. The testimony shods,
however, that a total of about 7 acres has been irrigated since about 1911, 4
acres of whioch is under the vested right. The allowance under the completed in-

choate right with priority of 1908 will therefore befchanged from 0.5 acre to

3 acres,

L. C.’Charley

This claimant éxcepts as to the mcreage allowed a water right,
and after a careful reading of the testimony, such exception is denied, except
that an additional 0.8 acre will be allowéd, in the VW&SJg of Section 14, 7,
36 3. H. 1 E., which is shown és irrigated on the state map but not listed in
the tabulation of the former findings,;-ﬂhis cldimantvhas 301d part of his irri-
gated lands fo l. L. Bradshaw, dnd the water rights therefof are tabulafed ac-
cordingly.

As to the exception. of this‘claimant with respect to the pfiority
of the rizght perfécted under inchoate i zhts, éee under Inchoate Rights, page 10

hereof.

Mrs. Edna I. Monia

It appears that this clalmant-has supéeeded~§o the interests of
Jacob ilonia, and 1is hereby subatltutedwtherefor. ,@heyﬁéétimony‘shows that the
52 acres for which & rizht was recognized with priotl by of 1908 "was irrigated
by the Clopton diteh, taken ont in 1884, but that 40 acres is the most that has
ever been irrigated in~any one year. This Water right is modified so that same

shall be limited to 40 acres, with priority of 1884.

3

-
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Fayes J. Hall

It appearing that Faye J. Hall has succeeded to the interest of
irs, Susan Hart, ag to Tract 49 under the Fryer Ditch Associatipn, Proef 1084,

he is hereby substituted for said Susan Hart, in the tabulation herein.

I. L. Bradshaw

It appears that I. L., Bradshaw has succeeded to part of the lands
for which water rights were formerly allowed in the name of L., C. Charley. Said
Bradshaw has therefore been substituted for said Charley, in the tabulation here-

in, as to such lands,

lMichael Sidley, Jr.

This claimant has succeeded to the interests of Frank Ceol, and

is subsgstituted therefor in the tabulation herein.

Little Butte Irrigation Company
The exceptions ¢f this claimant as %o acreage, priority, and duby
of water, are not well taken and are not supported by the evidence, and are

denied.

Emogens Charley

This claimant excepted to the duty of water fixed by the modified

order of determination, which question is disposed of elsewhere herein.

Little Butte Irrigation Company and others

The Little Butte Irrigcation Company and some fourteen other ussrs
of water on lower Little Butte Creek filed exceptions to the allowance of rights
to the Rogue River Valley Canal Company, as to priority, acreage and quantity
of water. From a careful exanination of the evidence, it appears that these ex~

ceptions are not well taken, and the same are therefore denied,

Rogue River Valley Canal Company ({and ¥Medford Irrigation District)

The exceptions of these parties were directed against the allow-
ance of water rights to /I, 7. Hanley, und are fully disposed of by the findings
herein with respect to said Hanley.

Several parties to this proceedins have rights for lands which
are noﬁ gerved by the canal of the Hogue River Valley Canal Company under con-

tracts executed in 1901 or subsequent thereto, by which they zave said Company®s
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predeceasor, the [ish Lake dater Company, rishts of way across fheir lands for
its cansl; and as the construction of the canal necessitated the obliteration

of their ditches, the Company agreed under the.contract to deliver their water
through its cansl. And, although their ditches were thus destroyed, *heir water
rights remain intact, by virtue of the continued use of the water through the
Company®s ditch. o rights attempted to be conveyed by said Company under such
contractes out of its own appropriation have been utilized by such individuals.
They are entitled to the quantity of water they have put to beneficial use,
whether under their own appropriationa or under that of the Company. But it
appears that their original appropgiations were ample to cover any rights‘which
have been perfected, and that any inchoate rights which they may have secured by

contract have been lost by non-use.

M. P. Hanley

o Fo Hanley has filed exceptions to the modified order of deter-
mination of the State Zngineer on several points, and other claimants excepted
to the allowance made to this claimant by the modified order of determination.
The excepbtions of such contesting parties were chiefly as to the acreage found
to have been reclaimed and irrigated by virtue of the inchoate rights originally
allowed to il, ¥. Hanley. hen the proceeding was last before the State Engineer,
upon order of the Court for further findings on exceptions theretofore filed, the
questions then at issue had no connectlion with the determination of the inchoate
rights. But the time sllowed for the completion of such rights had expired, and
it was thought advisable to incorporate wlth the findings on exceptions, a de-
termination of the inchoate rights. After & preliminary survey by the Stats,
proofs were submitted by the claimants, upon nbtice, and those not satisfied with
the State survey were permitted to file their own maps in derogation of the State
maps. In order to get the entire matter before the Court without delay, these
proofs and maps were accepted without notice to other claiments, or opportunity
beinz given to refute the same. In other words, the classification of irrigated
and non-irrigated lands made by the State®s engineer was treated as only prims
facie correct, and where controverted by the proofs and by evidence in support
thereof, such proofs and evidence were accepted and made the basis of the deter-
mination.

All parties have now been allowed ample opportunity to Submit
evidence, for or against, the ciaims made under inchoate right proofs, and con-
siderabie testimony has been taken on this guestion. The proofs of llr, Hanley,

and the maps made by his engineer, sghow & much larger acreage as irrigated, than
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that shown by the State maps, as classified by the engineer who made the survey
for the State. The Hanley proofs and maps were contested by other claimants,

and both sides have had an opportunity to offer the testimony of their own
engineers or other witnesses in support of their contentions, and’to cross examine
the opposing party's witnesses, including the englneer who made the survey relied
upon by the adverse party. The only substantial difference betwsen the maps of
the two parties, is the acreage shown as irrigated, which apparently results from
the difference of 0pinion as to what land should be considered &s having been
prepared for irrigation and beneficially irrigatei. Althoush there is som; dis-
pute as to the adequacy of thg diten systém, it is agreed that ecertain ditches
have been constructed, and that water has sctually been diverted and carried through
them., 7The chief question is, then: ilas such water been applied %o beneficial‘use
on the land in controversy?

It is contended that under the Hanley proofs and maps, consider-
able areas of land have been clasgified as irrigated, which are not entitled to
water rights., The orizinal order of determination entered in this proceeding
April 12, 1916, provided, with respect %o the completion of inchoate rights, that
"the acréage for which a water right shall be deemed completed and perfécted in
each case shall include such lands only as foand suitably and properly prepared
for irrigation, and to which water has been actually applied for beneficial pur-
poses in the production of crops within the time hereinbefore limited.," The
claimant thus had notice as to what would he required with respect to the compnle-
tion of his inchoate rights.

It appears that thig claimant has larwe areas of land on his
ranch which anyone will recognize as haviné been beneficlally irrigated, without
question., In fact some of these areus have been irrisated and producing véluable
crops for forty years or more. e has other areas that are not in such a high
gtate of production, but which have been considerably benefited'by irrigation.
This class of land, 1t is shown, was classified as irrigated by the Statdsengi-
nesr in making his survey of lands under ;nchoate rizhte, This was proper, asg
too strict a classification should not be made, where an aopropfiator has meade
reagonable effort to‘reclaim his land, =nd =zet fair returns from the water aéplied.

But the areas in dispute are not of this character. The testimony
discloses the fact that these lands are 4o a «reat extent rough and rocky, and
have not been cleared of the natural growth of trees and brush, nor made smooth
and ready for irrigation. It appears that the plan of reclamation adopted by
the claimant has been to apply wasar to the lands in their natural state for two

or more years for the purpose of killing and ro%ting out the brush and trees, and
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then to sow clover, alsike or timothy seed among the brush, trees and rocks,

the resulting growth being used as pasture for stock durine the "dying process.”
It is urged that thisg is the only practical method of clearing these lands, as
the ordinary method would be t00 expensive. But the fact remains %hat the lands
have not been reclaihed. The vegetation produced thus far in the openings has
been of gsome value as pasture for stock., 3ut this sort of reclamation is not
evidence of dus diligence. Claimant insiste that he is not through with the
work of reclamation. This faet only tends to show lack of diligence in putting
the water to beﬁeficial use. Hia right was initiated meny years ago, and =&
reasonable time to perfect it was sllowed him before his proof was takeﬁ.

Everything considered, it appears that the classification madg by
the State®s engineer was substantiﬁlly correct and was fair to the claimant,:and
that the lands for which completed rizhts were claimed in excess of those shown
on the State maps have not had water beneficially applied to them to a sufficient
extent to justify the recognition of a vested right therefor, with priority re-
lating back to the orlginal date of appropriation. It would not be fair to other
eppropriators, either to hold that the right has been perfected under these con-
ditions, or to allow the claimant additional years to perfect it. He was allowed
8 reasonable time, and through lack of diligence has lost the priority of his
right. The claimant should mske a new eppropriation in accordance with law, if
he desires to reclaim and irrigate these lands in the future. The allowance of
vested rights will be confined to the acreage shown by the evidence to have been
sufficiently reclaimed and irfigated, as tebulated herein.

The exceptions as to the last part of Paragraph 9, on page 6, as
to the stipulation between the Fish Lake Water Company and M. . Hanley, sre not
well teken, and are denied. '

The exception to Paragraph 5, providing tﬂgx the rights for irri-
gation shall be appurtenant to the lands upon which the water has been used, is
denied.

The exception to Paragraph 6, providing for rotation in the use
of water between different users, so far as possible, is denied.

The exception to Paragraph 8, as to the stipulation between il. F.
Hanley and Jacob Monia, is not well taken, and is denied.

The sxception to Paragraph 17, as to the rights of the Rogue River
Valley Canal Company under permits from the State Engineer, is denied,

The exception to Paragraph 20, as to contracts between the City
of Medford and Fish Lake Water Company or its successors, ls denied.

The exception to Parasraph 22, as to the completion of inchoate

rights, is denied,
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T™e exception to Parsgrapn 23, as to the merger of the adjudica-
tion proceedings on Rogue River and Little Butte Creek, is not well taken, and

is denied.

Priorities of Inchoate Rights

A number of claimants have in their exceptions objected to the
fixing of a priority of 1908 for lands irrigated under rights which were inchoate
at the time the original findings in this proceeding were made. They allege that
this is part of their original appropristion, under which vested rigzhts were
racognized for other lands, perhaps under the same ditch, but with priority many
years back; and claim that upén co%pletion of the inchoate rights the priority
therefor should relate back to the same date a3 allowed for the lands first ;fri-
gated. It appears that the Board in its original findings arbitrarily fixed the
priority at 1908, for many of the lands allowed inchoate rights. It is believed
that this was proper. The rule is well established that an appropriator of water
-must, after having initiated a right, put the water to beneficial use within a
reasonable time. THe must use due diligence, and rsclaim and irrigate his lands
within a proper time under the circumstances, or dse his right will not relate
back for priority to the first step teken. Considering the small areas involved,
and the early dateg of priority of the rishts in gquestion, the additional areas
irrigated after the 1916 findings were made should not have rights with priority
dating back to the time of the'original appropriutions. It was therefore proper

to fix a later date for such rights. he exceptions to this provision are denied.

Duty of Water

A number of claimants have excepted %o the daty of water hereto-
fore fixed in this procescding, and considerable evidence wags offered on this
quegtion, pro and con. It appears that gome of the irriszuted lande on Little
Butte Creek are gravelly and porous, and wirtile perhaps not regquiring extremely
large quantities of water in the aggregate, such lunds are difficult to irrigate
unlesa the water can be diverted and applied in rather large heads. This, it
appears, was the prineipal fault found with the duty heretofore established. A
large percentage of the lands, however, sre of a wmore impervious nature, and
the exceptions filed 4o not anply to then.

It appears that some of the guantities specified in the former

~order of determination should be incrszsed, so as %0 raise the limitation of
continuous flow for certain ditches and for certain lands, in cases where the
evidence shows that egpecial difficulties as tc distribution have been encounter-

ed. This has been done, in the tabulsation hersin.
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In the former orders of detsrmination ths quantities of water to
which the various appropriators were found to be entitled were specified in
terms of contlnuous flow. But it was recognized that wherever practicable the
water should be applied %o the land periodieally, rather than continnously, and
in larger heads than the rate of continuous flow specified. A provision was
therefore made for the use of the water under systems of rotation betwesn the
different users, whereby the users could take the water decreed %o them at, say,
three times the rate specified, but for only one-third of the time. Some claim~-
ants have expressed doubt as +to the meanine and adequacy of this provision, and
the same has therefore been mo@ifigq, in order to malke it more explicit,lif
possible.

With these changes, and with the enforcement of the rotation pro-
visions so far as practicable, it appears that the allowandes are adeguate.
Reasonably careful methods wmust be used for the prevention of waste, and irri-
gators must give proper attention to the water at all times when water is being
diverted to their lands, so that a fair degree of efficiency may be obtained there-

from,

Based upon the foregoling findings on exceptions, the modified order
of determination ss entered herein on the 3lst day of December, 1925, is hereby

further modified so as to read as follows:

1.

That Little 3utte Creek is a natural, non—navigable\water course,
tributary to Iiogue liver; and that said stream and its tributaries and the lands
irrigated therefrom are situated within the County of Jackson, State of Oregon.
That the climute in said locality is semi-arid in character, and artificial irri-
gatlon is essential to secure the hishest yeld from the lands, and the most prof-
itable crops. That the crops produced by means of such irrigation are very di-
versified, ranging from the natural grasses and pasturace produced mostly in the
upper part of the water shed, to the orchards, srain, small fruits and gardens
which are more common to %the lower parts of the watershed of said stream. That
considering the methods of irrigation now in nse, and the pordsity of the soils
here involved, and the climatic conditions, it is deemed expedient to fix a duty
of water ranging from one—fortieth of a second foot per acre in the case of small
tracts, to not to exceed one-sixtieth of a second foot per acrs, in the case of
larger tracts, except in those cases where the quantity of water has already been

fixed and determined by permits issued by the 3State Engineer, or otherwise.
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That the gquantity of water set forth in each case in the tabulated
statement hereinafter contalned shall be measured at the head of the diteh or
point where the game leaves the natural stream, and includes an allowance for
necessary and reasonable geepage and evaporation losszs in conducting the water
from the natural stream to the place of wuse. In a0 case shall the gquantity di-
verted and used exceed the quah#ity actually needed and required under reasonably

economical methods of use, and.in no event shall it exceed the quantity set forth

in each case in the tabulatgd s%gyement, excepting under a system of rotation, as
hereinafter provided for, or the*@ge of the water alternately with other water
ugers, and by periods of time %atﬁ;? then continuously., In which event and in
case of such rotation, the water usé@ so rotating for his proportionate part o

i
the time shall be entitled to divert’and use such amount in excess of the guantity

3

e R

hereinafter allowed him for continucus use as the rotation system or plan herein=-
‘ i
!

after provided for shall permit, Rotption in the use of water shall at all times
4
i

be subject to the control and diiectidp of the water master of the distriet.

S
That the rizhts of the several claimants to the uss of any of said
waters for irrigsation purposes are limited %o the irrigation season commencing
the first day of April and terminating the first day of October of sach year;
that a right to the use of any of said waters for muhicipal, domestic and stock
purpoges, or to develop power, shall continue throughout the year, in such amount
as 1s reasonably necessary for such purpoges, not exceeding the guantity herein

limited.

4,

That the quantity diverted for domestic and stock purposes shall
not exceed one~fourth second foot for each claimant having one hundred head of
shock or less; and in excess of one hundred head of stock, each claimant having
a right therefor shall be entitled to divert one-fortieth of one second foot for
each additional hundred head of stock; but during the irrigation season as here=-
in limited, the quant;ty diverted by each claeimant for irrigatibn;purposes, in
the amount to which he is entitled to divert the same, shall include the water

to which he i3 entitled for stock and domestic purposes.

5.

That the rights of appropriation of the several claimants, as here-
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in determined, are and shall remain appurtonant to the lands of gaid claimants
a8 hereinafiter described, as provided by law,.
6.

That a system of rotation in the use of water’among the several
appropriators of small amounts of water in the same neighborhood, or through
‘the same ditch, has been in use, more or less, upon seid stream and its tribu~
taries and adds greatly to the duty which said water may be made to psrform.

In the absence of an agreaement between appropriators arrancing for such rotation
and the manner in which such water shall be used in rotation, the water ﬁaster

of the digtrict in which sald stroém and its tributaries may hereafter be situ-
. ¥

ated, may, when practicable, arrange such wopproprilators in groups or systems of

rotation, first giving the appropriator who is first in priority an amount of

water equal to the combined anpropriations of all he approoriators in said

group or system for a length of time bearine *the same ratlo to the whole time :

required to make a comglete rotation through the whole group of appropriators

ag the appropriation of the first appropristor bears to the combined appropri-

ationg of said appropriastors, and shall next serve the next appropriator in

priority with a like amount of water for his proportionate time, and so on, un-

til all‘the appropriastors in said group are served; then the distribution of

water ghall be repeated in the same manner throwshout the irrigation season.

In case of two or more appropriators 1In sald group or systewm having the same

priority, then the said water master shall distribute the water ag hetween those

appropriators havinzs the same priority %o the one whose ditch taps the stream

nearest the source, first, and the next lower down, next, and so on. In case

of two or more appropriators having eqgual priorities and diverting water‘through

the same diteh, the sald wuter master shall dletribute the water as between gaid

appropriators to the one whose lands are first covered by said ditch and nearest

the head thereof, first, and to the next lower down on said ditch, next, and so

on. #here two or mors appropfiutors agree as between themselves asgs to & manner

and system of rotation in the use of their water, the said water master shall

distribute the water in accordance with such agreement, provided, always, that

such arrangsment into groups or systems of rotation shall not interfere with the

prior rights of any appropriator not & member of such group or system,

7
That, except as otherwise provided herein, the waters of said

stream and the tributaries thereof, shall be divertsd under the rights of appro-

(24
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priation hereby confirmed in *the order of the dates of relative priorify of the
respective rights of anpropriation as hereinafter set forths and at all times -
when the waters of said stream or tributaries are not reguired by those parties
having prior rights thereto, the same shall be at the disposal of and subject
t0 use by those parties havinz subseguent rights of sppropriation, in the order
of thaeir priority rights; and the said parties shall at 81l times when practicable,
rotate in the use of +the water as hereinbefore provided; and at all times the
waters diverted by those having a right to do so shall be beneficially, economi-
cally and reasonably used, without waste, and no rights of appropriation ars here-
by confirmed to divert a greater amount of water into the head of the di%ch
through which such water is di&ertéd thén the claimant 1s entitled to, measursd
by beneficial uge, and in no event, except under a reasonable rotation syatemﬁas
hereinbefore provided, shall the umount so diverted excesd the amount set forth
in the tabulated statement herein, or except at such times as the waters so di-
i .

verted shall not be needed and reguired by other appropriators,

8.
That a atipulation was sntered into and filed herein, between M.
7, Hanley and L. Wiedemyer settling a contest between said parties and binding
their succegsorg in interest. In accordance with the terms thereof, the rights
of Jacob Moﬁia, and his successors, successor of said L. Jfiedemyer, as tabulated
herein, shall be inferior and subordinste to the rights of said i, ¥. Hanley, as

tabulated herein, notwithstanding the dates of priority fixed in said tabulation.

9.
that a stipulation was filed hersin, entered into between I, F,

Hanley and the Fish Lake Water Company, as follows:

BEFORT THE BOARD OF CONTROL OF mHE STATE CF OREGON
FATER DIVISIOHN WUMBTR ON8,.

I3 THE MATTER OF THE ADJUDICATION )
OF TFE RELATIVE RIGHTS 70 THI USH )
OF THE JATERS OF LITTLE BUYTEZ CREEK, )
A TRIBUTARY OF ROGUE RIVER, OREGCH. )

- e e em M Em mm em e me W em m we e e e e e

IT IS JIZREBY STIPULATED, by and between the Fish Lske
Water Company, and . T, Hanley, both parties hereto, as followss:

THAT WHEREAS, heretofore, the said Tish Lake Water
Company instituted various contests against the water rights
and claims of the said Hanley, and

JHERZLAS, said Hanley instituted various contests against
the claims of sald Fish Lake Water Company, for and on behalf of
the Upper, I'iddle and Lower Ditches, out of Long and Wasson Canyons,

and for and on account of the water rights of the sald Hanley,

ji “ii
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through what are called thes Manley & Slinger Ditch, the
o0ld Hanley Ditech and the Hanley High Line Ditch.

IT IS THERTFCRE STIPULATED, with reference thereto,
that the Fish Lake Water Company renounces any claim to any
of the waters of Long Canyon or Wasson Canyon, and agrees
that the same may be decreed to said Hanley,

“hat as to the richts of the said Hanley %o the use
of the waters of Little Butte OCreek, throush szld Hanley &
Slinger 2itch, the old Hanley Ditch and the Eanley Uizh Dine
Ditch, the gsame are as alleged in the answers of the said
Hanley, except as specifically modified by the parties hereto.

That so far as the dates of appropriation, amounts
of appropriation, continual use and guantity of water ussd, the
facts are as alleged in the several answers of the said Hanley,
claimed through said water rights.

That ‘ag to the quantity of the waters of the Worth
Fork of Little Butte Creek to which sald Hanley is entitled
through his said water rizhits, IT IS STIPULATED AWD AGREED that
ag against the sald Fish Lake Jater Company, he is entitled to
the first right to the use of 1600 imniners inches, under a six
inech pressare, of the waters of said gtream, at all times, and
for all aseful purposes; subject to these conditions, to-wit:

At least 600 inches shall be so used that the waste
or back water thereof shall find ites way either into the Forth
or South Fork of Little Butte Creek above the present intake
of gaid Fish Lake Water Company, and that the balance of said
1600 miners inches to=-wit: 1000 inches shall be so used that
the waste or back waters therefrom shall return to Little Butte
Creek at or above the Worth and South center line passing through
the center of Section 5, Township 36 South of Range 1 Kast of W,i.

That said Hanley shall have the right to make any
beneficial use of any of said waters, subjeot to said limitations,
and shall so uge said waters upon either the NWorth or South side
of Little Butte Creek, or if he shall so desirs, so that the same,
or any pe rt of the waste waters therefrom, shall enter the South
Fork of Little Butte Creek. 4And he shall meke no use of said
waters that will so contaminate the same that they will be unfit
for irrigation.

The right to the use of the sald waters by said Hanley
ig confined to the use of the waters naturally flowing in said
stream and does not extend to any stored water in addition to
the natural flow of szid stream, nor is the said Fish Lake Water
Company obligated to gtore any water to make up said quantity for
said Hanley., However, gaid Pish Lake Water Company guarantees
said Hanley against any interference with his right to the use of
the waters as above stipulated resulting from hostile diversion
by said Fish Lake Water Company or resulting from the raising of
the waters in said Fish Dhake by the said Fish Lake dater Company.

IT IS STIPULATED by the said Hanley that he shall not
move the headgates of his several ditches, out of the North Fork
of Little Butte Creek, above Section 5, Township 36 S. Range 2 E.
of W.. nor down said Horth Fork of Little Butte Creek helow the
present intakes of said fish Lake Water Company.:

IT I3 FURTHER STIPULATED, by and between the parties,
that it has been proved by the testimony herein, on behalf of
the said Hanley, and that if the witnesses were called, said
M. F. Hanley, William D, Hanley, E, B. Hanley, Charles E. Terrill
and numerous others of said Hanley's witnesses, would testify on
his behalf, and 1t is considered that they have so testified that
the lands described by said Hanley in his several answers on file
herein, setting up claims to the waters of Wasson Canyon, Long
Canyon and to the North Fork of Little Butte Creek, are of such a
nature and character, and underlaid with suech sub=goil and forma-
tion as %0 reguire for their irrigation the highest amount of
water per acre which the above entitled Board shall find or re-
quire for any of the lands irrigated or to be irrigated from said
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tream. And that as against any rizhtes of said Pish Lake
Vater Company said Hanley ig entitled to irrisute those

. said lands which have not yet been irrigated, which belong
to him, so long as the quantity of water used by him is
not in excess of the amount, or at places different from
those above specified, but this latter stipulation shall
not restrict the rights of said Hanley to the use of =said
waters as above specified.

IT IS FURTHER 3TIPTLATID by and between the parties
hereto, that wherseas, heretofore, the Fish Lake Water Company
gold %o the Clty of Medford, & municipal corporation, 300
inches, miners measurement, wnder a six inch pressure, of
waters to be gtored by said FPish Lake Water Company, snd 1lts
successors, so that the same does not interfere with any of
the rights of the said Hanley herein, that the said Hanley shall
have the right to be subrogated to the rights of sald City to
the uge of szid stored waters if he can contract with said City
therefor, and that in that aevent, the right to the use of said
200 miners inches of stored watsr shall not be confined to
minicipal use, bubt sald water may be put to any beneficial use
at any point where the same be conducted. And should said ¥
Hanley succeed to the interest of said City therein, that his
right to the use of said water shzll he iIn addition to the
right to the use of gaid 1600 inches, miners measurement, above
specified.

I7 IS PURTHER STIPJDATZD by the said Hanley that as
between the parties to thls stipulation the said Fish Lake
Water Company is entltled to the use of the sarplus waters of said
gtream so long as such use does not interfers with the rights of
the said Hanley as ahove specified, to the waters of Wasson Canyon
and Long Canyon and the Forth Fork of Llttle Butte Creek, and said
$00 inches of stored water, if the said lanley should contract
with said City of Medford therefor.

I IS PURTUEE STIPULAYED BY AND BETWEZN THE PARTIES,
that a decree shall be entersd herein hy the Board, 1ln accordance
with the terms of this stipulation, wlthout further application
therefor by either party.

That thls stipulation and decree ghall apply to, and
bind, the successors in interest of sald Tish Lake Vater Company
and all others claiming under, throush or by 1t, and to the
.heirs, executors, administrators and assigns of the said i, ¥.
Hanley, and all others clziming under, through or by him, or
them or any of then.

IN 98STDMONTY HEWECR, the fish Leke dater Company, has,
by resolution of 1%s Board of Directors, caased this stipulation
to be gigned by the undersigned attornsy for it, and by its
president and secretary, and i%s officizl seal %o be attached
and the szid . ¥, Hanlay has sizned and sealed this Instrument
this 20%h day of May, 1910.

IS LAXH WATER CULPANY
By Ce Le Hamilton

@

President,

FISH LA XB JATER COLPANY
By W. J. Vawter
Aotiny Secretary.

TISH LAKES WATER COLPANY
By J. W, Smith
Its Attorney.

(S E A L)

iie Fo IIANLAY
A. B, Reames
Attorney for i, I, Hanley
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That the Rogue River Valley Canal Company has succeeded to the
interests of said Flsh Lake Vabter Company invelved in said stipulation, and
as provided therein, the parties thereto, and their successors and assigns; as
between themselves shall be bound by bthe terms and conditions thereof, and the
rights of said Hanley as determined herein shall be superior to the rights of
gaid Canal Company. But insofar as said Fish Dake Jater Company by said stipu-
lation conceded to said Hanley & right to an amouant of water in excess of the
amount hersin found fto be necesgary for the proper irrigation of the lands cov-
ered by the claims of said Hanley, as theretofore filed in this proceeding, and
as allowed a water right here%n, gaid stipulation shall not be dsemed tolvest
in said Hanley a right to such excess amount of water as ggainst gaid Canal qu-
pany, or any other clalmant herein; and said stipulation shall not be construed
as binding said Canal Company with respect t0 any walter rights which said Hanley
may acquire for any lands other than those described in said Hanleyfs ¢laim there-

‘tofore filed, or as allowed a water rivht herein.

10,
et & stipulation was filed hersin, eatersd into between X, F,

Hanley end T. L. {farlow, as follows:

BEFORAE MHE WATER BOAID OF T4 STATE OF ORIGON
WATER DIVISION GMBER 1.

R DETERINATION )
T3 70 THE WATERS ) STIPULATION
A¥D ITS TRIBU~ )
)
)

ROGUE RIVER,

I'? IS HERESY 3TIPULATED, by and between T. L. Farlow,
substituted for J, ¥, Slinger, in the claims filed for the
irrigation of the lands dsscribed in the proofs of clailm of
the zaid J. W. Slinger filed herein, both as a contestant and
& contestee, over the rights to the use of the waters of Little
Butte Creek and its tributaries, and K. ¥. Hanley, claimant to
the right to the use of the waters of Little Butte Creek through
the Hanley & Slinger Ditch, and the waters of Long Canyon through
the Long Canyon Diteh, that as between the perties hereto all
conteats over the waters for the irrication of the lands des-
cribed in the proofs of claim filed by the said Slinger, includ-
ing the contests affecting the Slinger & Lamb Ditch, the Hanley
& Slinger Ditch and the Lons Canyon Ditch, and any other contests
filed between the parties hereto or %their successors, be and
hereby are, settled and disposed of by this stipulation.

IT IS PURTHEDR STIPULATED, that 7. L. Warlow, and his
successors in the ownership of the land hereinafter mentioned,
shall at all times during each irrigation sesason have the right
to use from the Hanley & Slinger Ditch, where sane passes through
said lands, sufficient water for the irrigation of said Farlow's
lands which lie between the Slinger ¢ DLamb Jiteh snd the said
Henley & Slinger Ditch, the quantity of water reguired therefor
to be deterwined by the Board in the present proceeding, and not
to exceed seveniy (70} miners inches under a six inch pressure.

iv
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“he Board shall describe in its decree herein,
according to its surveys, the land of said FParlow subject
to irrigation from said Hanley & Slinger Ditch, and which
lies between sald Hanley & Slinger Ditch and said Slingsr
& Lamb Ditoh., And the right to use sald watsr for the
irrigation of said lands shall bs by =aid decree confirmed
in and tied %o said lands.

And T, L. Parlow releases to i, ¥, Hanley, and
hig successors, all right, title and interest which the
said Farlow's lands or the said Farlow may have in or to
the waters in the seid M, 7. Hanley's Upper, Lower and
xiddle Ditches, and to the waters of Wasson Janyon and
Long Canyon.,

3aid Farlow hereby confirms the right of way in said
Hanley and his suceessors to maintain, repair and use the
Hanley & Slinger Ditch upon and across the lands of the said
Farlow and to extend the same from its present terminus
aeross said lands op its present grade.

A decree may be entered herein confirming in the ¢
gaid Hanley, or his saccessors such right of way for said
Hanley & Slinger Ditch over and across sald premises. The
decrse ghsall provide that gaid Henley has no interest in
gaid Slinger & Lamb Ditech, and that he is the owner of said
Hanley & Slinger Ditch, and water right, subject to the
rights of the saild Farlow and his snccessors to said irriga-
tion from the same. "he wabter Lo be diverted from the said
Hanley & Slinger Ditch in such a way as %o least interfere
with the use of said water ditch and water right by the said
Hanley or his sucesasors.

I WITWESS iRu0rF, the parties have hereanto set
their hands and affixed their seals this 4th day of November,
1914.
¥itnesses:
GRACE HEHRY i, P, HANLEY (SEAL)
A. B, REAVES T, L. PARLOW [ SEAL)

That the parties to said silpulation, and their suceessors, shall
be bound thereby, and their respective water righis as hereinafter tabulated are

»

hereby modified to conform %to the terms thereof.

11,
That a stipulation was filed herein, entered into between the Fish
Lake dater Company and thirty-one other claimants on Little Butte Creek. Saild
stipalation has to do mostly with the water requirements of the lands of the var-
ious parties thereto, and so far as practicable the provisions thereof have been
carried out in debtsrmining the relative rights of said parties ag set forfh in

the tabulation hereinafter contained.

12,
That a stipulation was filed herein, between Gust Hygren and Art

Nichols, as followa:
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b e mre A Ay
L 07 g STATE OF

BEFORE BOARD O“

I THE WATTIR OF THI CONTE
O GUST WYGRET AGAINST 4u7
NICHOLS INVCLVING THE RIGHT
10 THE U3E OF WATERS OF SALT
Cﬁlub A TRIBUTARY OF LITTLE
UPFu CREREK I.7 JASKSOI COUHTY,
ORAGON o

D T e,

STIPULATION

— e e e Mt St e

~ FHINTAS the contestes in the above entitled cause
takes the waters out of Salt Creek, & tributary of Little
Butte Crsek for the irrigation of his premises situated in
Section five (5) in Township 36, Scuth of Range two (2)
Bast of the 7illamette Huridian, through two dltches, one -
taken out on the north side of the said stream and the other
taken out on the soabth side of the said stream, and

VHIHEAS said contestant filed before the said Board
of ‘Control his contest agailnst the said contestee involving
the right to the use of the sald wabers through the said dit- ¢
ches;

HQW, THEREFORE, 1t ia hereby STIPULATED by and be-
tween the parties heretc that the =aid contest shall be and
hereby 1g determined as follows, to-wit:

That the said conbeshee azgrees to se the waters of
gald streas toc the axtent of the present carrying canacity of
nis diteh for irrigation and domestic purposes on his said
premises throuzh the ditch taken out on the norith side of said
gtream, irrizeting approximately 70 acres of land, geven days
out of each ten days during the irrization season and agrees
to turn the said waters down the said stream through his waste
gates three days out of zach ten days during the irrigation
season, reserving a continuous flow for domestic purposes; and
further agrees to utilize the sald waters through the said ditch
taken out on the south side of sald stream to the extent of its
carrying capacity three days out of every ten days during the
irrigating season and to turn the sald waters down said stream
through his waste gates seven days out of each ten day period
during the irrigating season.

That as batween the conbtestant and the contestse the
contestee hereby relinguishes any and all claim on the surplus
watera of the said strean after the contestee's nseds have been
supplied for irrigzation and domestic purposes on his said prem-
ises as herein and in his original eclaim before the Board of
Control filed and recited.

and the parties hereto hereby reguest the Board of
Control to issue to the parties hereto a certificate of water
right based upon the stipulatlons and agreements herein recited,
to the use of the waters of the said strean, ‘

And it is further stipulated and agreed that this
gstipulation shall become a part of the records of the Board
of Control and the same shall be binding on the parties hereto
as an adjustment and settlement of the said contest initlated
by the contestant and as a full and complete settlement between
the parties as to the use of the said waters of the said streanm,
lay 2%3rd, 1910,

A. [ ;ﬁ [ AI fﬂﬁ
Attorney of record for
Contestant.
S5 WEJBURY
attorney of record for
Contestee.

That the water rights of suid parties shall be administered in

accordance with said stipulation insofar as practicable and within the limits

of their respective appropriations as defined herein,
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“hat J. D. Culbertson, prior to the year 1901, was the owner of a
ditch out of Little Butte Creek, and an appurtenant water right, initiated in
the year 18963 that by agreement with the Wish Lake Tater Company, said Culbert-
son in said year 1901 permitted the destruction of a portion of said ditch by
sald company, and since said time sald company and i%s successor, the Hogue River
Valley Canal Company, has delivered to said Culbertson sufficient water to irri-
gate.his gaid lands from the diteh of sald companys; that the rishts of said Cul-
bertgon as set forth in the order of determinastion hersin are determined upon the
bagis of the beneficial application of the waters of Littla Bubte Creek pfior 0
the agreemeﬁt above referred té, aﬁd nothing herein contained 1s to be construed
a3 attempting to impair the terms of said asreement, or as a determination ofy
any.rights said Culbertson may have as against said company hy reason of his con=
tractual relations therewith; that nothing in these findings or order of deter=-
mination herein shall be deemed or congirued to mean thut said Culbertson has any
interest in said ditch of said company.or the water right of said company or
other right therein fthan such right as he may have by virtue of his said contract-

ual relations with sald company.

14,

That the cuantity of water which J. D. Tulbertson, Hichael Sidley
and L, H. Wyan (as successor to A. B. Thompson) are entitled to divert from said
gtreamn by virtue of appropriutions made as set forth in the tabulated statement
herein, through the Culbertson ditch, is separate and distinet from the appropri-
etions made by the predecessor in in%erest of the Rogue River Valley Canal Company
through its canal, and for the purpose of supplying said water to the lands of
said Culbertson, Sidley and dyant, the use of said company canal should not be
considered as intermingling the appropriations of said claimants with those of
sald company; and any quantities of water which may be diverted through sald
canal and supplied to said lands shall be considered as additional to the
quantity to which said Canal Company is entitlsd for the lands described in the
tabulated atatement herein; but nothing in these findings should be consirued
as Tinding or determining tiat said Culbertson, Sidley or dyant have any right
or interest in said Company's ditch, or a risht to divert water therefrom, or
conduct water through the same, or use water therefrom, other than the rights
of said claimants depending entirely upon their saild contractuel relations with
gaid company, or its ﬁredecessors in interest, and which sre hereby expressly

made not a subject for determination herein.

>
[§

-—
Sans’
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15,
That under 2z decree of the Circuit Court of Jackson County,
Oregon, heretofore made and entered of record by said Court on the 27th day
of iarch, 1911, wherein V. b. Daley was plaintiff and Frank Ceol was defen-
dant, which decree is now in full force und effect, it was determined as be=
tween said W. C. Daley and Pranic Ceol that Frank Ceol(or his successor in

L)

interest) is the owner of the lands and ditch and water rizht described in
sald decree, which ditch is known herein ues the Hechter ditch, and that as
between said plaintiff and said defendant, or the sucesssors in interest of
@lther, said defendant is the owner of said water ditch and water right,”with
the right to use so much of the séid waters therefrom as may be required for
, ¢
the proper irrigation of the said lands belonzing to defendant ({said lands being
more particularly described in the tabulation hereinafter contained), and if at
any time there shall ve in said diteh and water right an amount of water neces-
sary for the proper irrigation of the said lands of said defendant, Frank Ceol,
the surplus and all théreof over and above the ambunt actually needed by said
Ceol for the said irrigation of the said lands shall be permitted to pass down
the said diteh uninterruptedly to the said Daley; that as between said Ceol and
said Daley all waters which shall come into said ditch %o fthe lands of defendant
Ceol shall be divided as follﬁws hetweeil said clalmants: The defendant Ceol
shall first take all of the water which he needs for the proper irrigation of
nis said lands and use the same for the irrigation of the said lands, and the
balance and surpluas of said waters, if any there be after the irrigation needs
of the defendant shall be met on sald premises, shall be permlitted to pass down
to the‘plaintiff without interruption, and such surplus waters shall be waters
belonging to the plaintiff, Daley, the irrication of defendant's premises to
be conducted without waste of water; and i1t was further decreed that plaintiff,
Laley, should have a perpetusl easement in said diteh for the conveyance of said
gurplus wéters 2nd all the rizhts and privileges necessary for the protection
of the same. Thuat Jundel Prothers are successors in interest of said W, C. Daley,
and ichael Sidley, Jr., is successor in interest of said Frank Ceol. That the
water rights of said parties shall be administered in accordance with said decree,

within the 1limits of their appropriations as determined Lerein,

16,
That the teras of the several stipulations filed herein and incor-
porated into this decree, providing for a special plan in the distrivution of the

water as between the parties thereto, in sach case shall be obgerved and carried
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out by the water master only so long as in so doiny the rights of other water
users on the stream are not interfered with., But in the event that any other
parties who are not parties fo the stipulation, are by %n anforecement of the
gtipulation deprived of water which they would otherwise receive, then the
rights of sald stipulators shall be administered according to their rights as

set forth in the tabulation, without regerd fto the stipulation between them.

17.

That it appears that the Logue River Valley Canal Company is the
successor in interest to the Fish Lake #Water Company, and that the right; acquired
by virtue of the various applicati;ns and permlts and appropriations of said ?ish
Lake #{ater Company have been acquired by said Rogue River Vallay Canal Compan&, as
the succeséor in interest of said ¥Fish Lake Water Corpany. That Four Mile Lake
appears not to be tributary to said Little Butte Creek, but Pish Lalke is tributary
to said Little Butte Creek, that the right of said Canal Company %0 store water
in said Fish Lake should be limited to the storage of flood and surplus waters
therein; and should not interfere with the rights of prior appropriators to the
natural flow of said Little Butte Creek, as provided in %the several stipulations
of the‘parties on file herein. That the walters of Four Mile Laske are not involved
in this adjudication, and arse nq}f%ﬂbject of adjudicationlherein.

That by stipulation it has been agrsed by the Rogue River Valley
Canal Company that the gquantity of water necessary for the irrigation of its
1=nds, for which it claims a vested right, does not exceed 420 miner's inches,
That said claimant should therefore be limited to the quantity thus stipulated
for lands for which it claims a vested richt,.

That by virtue of its appropriations hereinbefore referred to,
the Fish Lake ¥ater Company, and 1ts successor in intsrest, the Rogue River
Valley Canal Company, is entitled to complete and perfect its appropriations
initiated by .virtue of applications made to and permiis issued by the State Engi-
neer of Oregon, for the purposes and uses therein specified, and‘to furnish the
City of iledford with water for municipal purposes, as allegzed in its proof herein;
but there is nothing in the record to determins the respective rights of sald
City of Medford and said company, and the relative rishts of said parties depend
upon their contractual relations, which are hereby expressly made 0% the subject
of adjudication in this proceeding.

hat for storase purposeg, the saild Tish Lske Vater Company, and
its successgsor in interest, the Rogue River Valley Cansal Company, 1is entitled to

convey the waters of Four Mile Lake into said Fish Lake, so far as the claimants
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involved in this proceedirn; are concerned, and intermingle the stored waters in
Fish Lake and Four ilile Luke, and 1s entitled to use the natural channel of said
Little Butte Creek, %o conduct the said stored waters down said natural channel,
and to divert the same into 1ts canal for distribution for irrigation and other
beneficial purposes Ffor which a right was initisted; and said siored waters,
lawfully impounded, should no% be regarded as a part of the natural flow of said
stream; bu’ in the storage of said waters, and in conductings the same down said
natural channel, no interference should be occasionsd with prior appropristions
of the natural flow of said Little Butte Creek, and its tributeariszs; subjeet to
prior appropriations of the natural flow of said siream, said company should be
entitled to divert and use saiﬁ stéred waters in the menner specified in its said

applications and permits,

18,

dme o and &lla G, Phillips, throarh their attorney,
Hurd, filed a motion herein as successors in interest o Zzo, M, Collins and
<o J. ammons, showing that certain lunds for which water rizhts had thereto-
fore been allowed under tihwe name of the Little Bytte Irrigation Company, were
owned by them, and asked that final certificate be issusd to then individually
ingtead of under the name of said Company. This motion is allowed. The lands
of said ¥m. J. and Ella C, Phillips are as follows: 'nder date of 1883: 4 acres
in SW;S#r, Section 31, 7. 35 5. R. 1 @.; 3 acres in SZ;SE;, Section 36, T, 35
S. R. 1 W.; under date of 1908: 5.3 mcres in NigS#r, 30,9 acres in SwiSWp and 0.9
acre in SZzSuy of Section 31, M. 35 S. R. 1 Z.; 21.6 acres in 3T;5E} Section 36,
T. 35 S. R. 1 W.; 4,03 acres in T¥IW;, Section 6, T. 36 S. R. 1 £, Said lands
are tabulated herein wnder the nams of the Little Butte Irrigation Company, but

shall be covered by a separate certificate when water right certificates are

igsued covering rights finally determined in this proceeding.

19.

That all partles having permits from said State Engineer covering
appropriations of water from said stream, whether issued before or after the
initiation of this proceeding, are entitled to complete and perfect their appro-
priationsg in accordance with the terms and conditions of said several permits;
and to have their respective rights of appropriation relate back upon completion
thereof to the dates of initiation thersof, and to take effect in their priority

order,
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20.

That nothinz in this order of deternin&tiog shall be construed or
regarded as interferiny with any existing contract hetween said FPish Lake Water
Company, or its successors in interest, and the City of iledford, a municipal cor~
poration, concerning the sale or delivery to said city for purposes of municipal
supply of any of the waters to which suid company may be entitled by virtue of

‘

appropriation and storace of the waters of Fish Lake.

21,

That the following named persons are in defanlt and have no right,
title or interest in or to anf of fhe waters of said stream or any of its tribu-
taries, and should be barred and estonped from hersafier asserting any rightsﬁ
which they or any of them may have heretofors acquired to any of the waters of
said stream or its tributariss, (except rishts abquired under permits issued by
the State Zngineer since February 24, 1909), and have forfeited all such rights
to the uge of saild waters, if any they may have heretofore had, to~wit:

Mrs. L. Abbott; John Ashpole; C. C. 3Beekman; Irs. Amy 3Brown; J. F.
Brown; ¥illiam ¥, Brown; J, . CGarlton; . Chapmen, W. L. Childredth; Dr. J. N,
Goghlany 211 Daback; ¥rs. 2., Danielsy T, C. Dugan; John Znzle; C. C. Pelts; 4. J.
Floreys lre. S. Hurty V. ¥ Harnishsy A, L, Hdazelion; .rs, &, ¥, Hackathorn;y J. 3.
Howard, ¥illiam . P, Holt; 4. C, Howlebtt; . Jack; J. 3, Jackson; ﬁr.v__~_ Jordan;

T

Thomas Krimey; ir. Lane; . L., Lewils; Lofland Bros.; L. Lowden; Joe soomaw; Leaf
Moomaw; William ¥Wewbaum; H. Pulmer; I, J. Patton; Charles Prewet; Henry Ratrie;

n 7t
N

rs, James Hinger; J, B. Shaw; kirs 3inglaton; &. 7. Thomas; Pred Tredger;

John watkinsy <. B. Williams.

ae,
That all parties allowed inchoate water rizhts by the orizinal or-
der of deteruinution of the State Water Board herein {or their successors in in-

)

terest), were duly notified by registersd mail that at & certain time end place,

4]
[}

to-wit: \Wednesday, Cctober 21, 192b, at the City Library at :iedford, Cregon, they
mizht appear before a representative of the 3State Hugineer and file their written
proofs as 4o the extent of comoletion of such rizhis. That a survey had thereto-

) A

fore been made under the direction of the 5State Inzinesr to determine the extent

(6]

of such complstion, and maps made for the assistance of the water users in prepsar-
ing their proofs. That it appears that a2 reasonable time has been allowed for the
completion of all of said inchoate ririts, aund all applications for further time

are hereby denied. That based upon the surveys made by the State, or by the claim-

0
oty
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ants themselves in some cases, and the proofs and accompanying affidavits sub-

mitted, and the evidence taken at the hearl on exceptions, the rights of the

respective parties are hereby determined and limited as set forth in the tabu-
lation hereinafter contained.

That to the extent that the lands of all of said parties hereto-~
fore allowed inchoate rights, have not been irrigated, thz rights of appropriation

therefor shall be desemed to that extent to have been abandoned.

23.

That after this proceeding had been commsnced, but prior to the
preparation of findings of the Stafe Vater 3Board herein, proceedings were commencéd
vefore said Board for the determination of the relative rights of the variou;ﬁusers
to the waters of Hogue liver, and all of its tributaries, forks and branches, above
the. mouth of the Illinois River, a tributary; that, as heretofore stated, Little
Butte Creek is a tributary of said Rosue River; *that thereafter guch procesdings
were had in the matter of the determination of the relative rizhts to the waters
of Ttogue Kiver, as requifed that all evidence and proof theretofore taken in such
matter should be opened to public inspection, as provided in Section 5738, C.L.,
and each of the various claimants who had theretofore appeared and offered proof
in the matter of the determination of *the relative rights to the waters of saild
Little Butte Creek, was duly and regularly notified of the period for inspection
in said matter of the determination of the relative rights of the various claiments
to the waters of Rogue River and its tributaries; and at the time fixed in said
notices, all of said testimony teken in said Little Butte Oresk proceedins was
opened to public inspection, together with all the evidence and %testimony taken
in saild fogue River proceeding, and as a part thereof; and all of said evidence
and testimony in both sald proceedings was kept open for public inspection at
the place named in said notice for +the full period of time named in such notice,
and for the full period required by law. ’hat thereafter no contests were filed
or entered into as against zuny of the rizhts claimed by the vérious claimantsg to
the waters of Little Butte Creek, by parties who were not purties fto the original
adjudication proceedings uas between the claimants %o said Little Butte Craek
waters, or otherwiss. Therefore, in the distribution of water under the respective
decrees entered in saild adjudication procsedings, the rights covered by both pro=-
ceedings shall be administered as in ons stream system, the same as if they had

all been deternined in one procsedins,

o)

o
91
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24,
That the following named claimants are entitled to a decree and
%o the issuance of certificates of water right in accordance therewith, deter-
mining, establishing and confirming their several rights %o the use of said
waters of said Little Butte Creek, or tribulary under which their names are
listed, as of the date of relative priority, and to the - amount of water 1n cubic
feet per second of time, continuous flow, for the partlcular use or uses for
which said appropriations were made, and 1f for irrigatfon, for the irrigation
of the number of acres, throuzgh the diteh or ditches, upon the lands or places
of use of said claimants, as QGreipafter described, as such date, amount; number
of acres, use, ditcl or ditches, and land or place of use are hereunder set
g

forth in tabulated form opposite the respective names of said claimants, as fol-

lows, to-wit:

26
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Name and Postoffice Address

Date of Amount Number
of Appropriator Il":;li:tr‘i‘ir:; g:rbéce S‘ :::l Acres Use Name of Ditch Stream Description of Land or Place of Use
Belshaw, iiinnie O, 1879 0.50 38 Irripation Hummel Rumnel - 10 acres in NG&HEL
& Qrchard, J. A, ‘ Creelk, 5 acres in Jwgﬁmf
Climax, Ore. trib. of 8 acres in SEAE;
(Proof 1148, Antelope 15 acres in NELSEF
Vol.l5) Creelk Section 1,
Te 38 5. R. 1 HB.9.0
Bieberstedt, Carl, 1885 0.08 3 Irrigation Bieber- Little 3  acres in SE&GE&
Bagle Point,Ore, stedt Butte
(Proof 1065, Creek
Vol.15)
1908 0.19 7.5 7.5 acres in SH{SE%
section 31,
Te 35 8, R 1 Tavaida
Bieberstedt, Ralph, 1385 0.80 Je Irrigation Bieber- Litvle 22 acres in NU*JLQ
Bagle Point,0re. ‘ stedt - Butte 10 acres in WML
(Proof 1065, Creek Section 6,
Vol.l5) Te 36 5. B. 1 8.l
Blass, Olga 1885 0.25 10 Irrication Tucker Little 10 acres in Jmlﬁn
Bagle Point,Ore, Butte
(Proof 1065, Creek
Vol.l5)
1888 0.25 10.2 10.2 acres in HB N%
1908 0.35 14 14 acres in W
Section 5,
Te 36 84 He 1 S
G 8
Bradshaw, I. L. 1893 1540 2045 | Irrigation Lemon hittle J44 acres
(Successor to L.C. : Charley Butte 2 acres
Charley) Creek
Zagle Point,lre. 9 acresg
[{Proof 1072 6.1 acres
Vol.15) _
0.54
1908 G800 21.5 8.9 acres
7 acres
5.7 acres b
Seotion 14,
Te 36 5S¢ He 1 B0
Britt, Emil & Amelils, April 0.90 28 Irrigation Young Little 5 acres
Jacksonville,Cre, 1899 and Butte 1 acre
(Proof 1062, Britt Craek
Tol.1l5) 15 acres
4 acres
ot ey 2 or Vot p203-3 BCTES
This 34, Tisfh See Sp.O '~ uﬂctlo"l :
10 acres in aw*ohﬁ
Jection 6,
1908 0.30 | 13 2.9 acres in NE4NE,
10.1 acres in UWiNBEL
Section 7,
1 T. 36 3, B. 1 W, Wi,
ot
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Name l;lfl(fA l;t;lrt:;’frl::"teoﬁddm' !E:ali::ﬁ.i% - Sﬁ%ﬁ%ﬁ NA‘;‘&:’ Use Name of Ditch Stream Description of Land or ;P\hce of Use
Brown, Geo. B. 1863 1.00 42 Irrization, Wehry Little 15  acres in FENY
Brownsboro, Ore. domestic Brown Butte 10 acres in 3
(Proof 1063,Vol.l5) end stock Creelk 4 acres in
13 acraes in
1683 8,40 15.5 _ 0.1 acre
11 acres i
4,4 acres in SmgSJ/
Section 3,
fe 36 3. Re 1 HeWela
Brown, Mrs. i. M., 1874 0.23 5 Irrigation, Browng=- Little 5 acres in NE.Sif;:
Brownsboro, Ore. ‘domestic boro Butte ‘Section 4,
(Proof 1064,Vol.1l5) and stock Creek T, 36 5. H, 1 3.4,
Butler, W, &., 1885 0.04 1.5 Irrigation Bieber- Litsle 1.5 acres in $W¥QL
Bagle Point, Ore. steds Butte
(Proof 1065, Vol.l5) Creek
1908 .85 10 10  acres in SWiSREL
Section 31,
Te 35 3, R, 1 B.747,
Chapman, . S. 1885 0.40 15 Irrization, Rechter Torth 15 acres in SEZVE
Lake Creek, Ore. domestic Fork of Section 21,
(Proofs 1088-69=70, and stock Little T, 36 5S¢ Re 2 Badeids
Vol. 15) Butte
X Cresk
189k 0.03 1 Irrigation, Chapman Forth 1 acre in 3BJW;
\ ‘ - domestic Fork of Section 21,
~ and stock Little To 36 3. Ku 2 Bo¥oiks
Butte
Creek
1888 0,30 13 Irrigation, Peck & Jorth 8 acres in SU@NW4
domestic Rechter Fork of 5 acres in NWESE;
and stock Little Seoction 21,
: Butte T, 56 8
Creek
 Charley, Emogene 1895 0.80 32.5| Irrigation Clay Little 2 acres in W“JS";
Brownsboro, Ore. Charley Butte 3 acreg in Naﬁﬁb4
(Proof 1071, Vol.l5 ’ Creek 2.6 acres in S2i5E;
Section 10,
20 acres in ﬁug
2.5 acres in SEESWy
Seotion 11,
2.5 acres in E&NW
ot L el e Section 14,
l Te 36 84 kK, 1 EBaWail.
0.a0 | 35% Irmkc«\a':hom | kem Lore 28 sense 0 NE NE
Charley Eotte (v, JO  aeciss in NWANE
Y 20 aser i Sw NVE
18 ettas  w SE ME
. ‘ Secd fom u}}
1ot 04° IS,

1% aeser i SE NE
Seobio. +&
T. 36 SR 1. . pr,
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Name z‘;‘k‘;;:?::iﬁﬁddm l:;){l:ﬁ-i;tf; geﬁrll)nls:ife:ﬁ NA":::: T Use Name of Ditch Stream Deleripthlm of Land or Place of Use

Culbertébn, J. D. 1896 1.90 95 Irrigation Hogue South 15 acres in SWiSWx
Lake Creek, Ore, ‘ River Fork Section 20,
(Proof 10765, Vol.l5 Valley of 17 acres in MWW

Canal Little 30,5 acres in NEgWV;
Company Butte 32,5 acres in W NG}
Canal Creek Section 29,
: T, 36 53, . 2 B.7.00.
(Subject| to agrepment with logue River Valley Cahal Company.
See Paragraphs L3 and|l4, page 20.) ‘

Daley, Geo. W. 1895 0.08 3 Irrigation Pumping | Little 3 acres in NWpNWE
Eagle Point, Ore, plant Butte : Section 2,
(Proof 1077, Vol.l5 Creek

1908 0.05 2.1 1.5 agres in WMWNWE
' Section 2,
0.6 mcre in WELVES
Section 3,
Te 36 Se Re 1 T W0,
RS

ffarlow, T. L. June 1, | {1.43 | 39 Irrigation Slinger Forth 18  acres in WijSHE;
Lake Creek, Ore, 1903 p—. & Lamb Fork of Seetion 21,
(Proofs 1125-6, Little 21 acres in TWiSug

Vol.l5) Butte Seetion 22,
Creek Te 36 S, He 2 BN
21 :
1908 1.87% | 126.8 Irrigation Hanley North 16.1 acres in NEHVE:
Forth Fork of 2743 mcres in SiF
Canal Little 2844 acres 1in |
Butte 40  mores in Nag 2
Creek 5  acres in NigSug
Section 22,
(Subject [to stipulation|with 1. ¥, Hanley. 3ee Paragraph 10, T, 36 S. He 2 2
page 17.)

Farlow, . P., May 1, 0.50 21.5 Irrigation soore & South 5.2 acres in NEiNEL
Lake Creek, Ore. 1900 Farlow Fork of 3.8 acres in SEZNEy
(Proof 1081, Vol.l5 Little Section 13,

Butte Te 87 S. Re 2 Tai/ e
! Creek
5.5 acres in NW%NW%
7 acres in SWaNW
Section 18,
T, 37 5. R. 3 T,

Frey, Geo. W. June 0.20 8 Irrigation Frey forth 8 acres in NEFSWs
Lake Creek, Ore. 1898 Fork of Section 32,
(Proof 1083, Vol.lS s Little T, 36 S. R, 3 B.¥.IL.

Butte
Creek

&
oo,
vair
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Name :l;cl\l;;ﬁ;)::ii&?ddreu lllt:e:llt:ti;:; l":ﬁ;‘i: li?l:ete'tl NX:.Tr Use ' Name of Ditch Stream Description of Land or Place of Use
lor} er Jecon
Fryer Vitch Association, 2.43 | 96.85] Irrigation Pryer Litele 96,85 acres of land
Floyd Pearce, Sec'yl, . : Butte . ~under the following
Eagle Point, Ore. Oreak - appropriations, with
: - present owners,
priorities, number
of acres and descrip-
tiong of irrigated
land, a= follows:
Proof 1076, Vol.l5.| 1885 0.08 3 : Rar from | % acres in Nuglv;
(Successorsg of i.J. Tryer Section &,
Daley) Diteh and WEZNEL
‘ Section 3,
(Tract 1 - Gus Tichols Te 36 3, B, 1 W,Wal
Tract 2 - Kﬁrrit Brown)
Proof 1084, Vol.l5.| Jan. 31| 0.35 | 15.1 o
(Successors of 7.J, 1870 (Tract 3 ~ Gladius 7. Pﬂarce) 1.45 &eres in SW%NE;
Fryer) and NWSRE
(Tract 4 - Gladius I, Pearce) 4,42 acres in NE&SW}
and NWSES
(Tract 6 - ladius ¥, Pdarce) 0.5 acre in NEiSw;
(Pradt & - Gladius F. Pﬂarce) 0.25 acre in SWIE,
and T¥iSE,
(Tract 7 - Its, Arglee Green) 3,59 acres in NW
and
(Tract 8 - irs. Arglee dreen) ,; . 1,93 acres in NEZSw[
Tract 9 - Lirs: drglee areen) , 0.85 acre in JRISW;
(Pract 10 = {lara ?oung' . 0325 acre in S@fT“f
and HWLSR;
(Tract 11 - Dave Cingeade) 0.7 acre in Sy
' o ' and NW#SE,
(Tract 12 = Dolly Watthews) . | 0.23 acre in SWiE%
(Tract 17 - §. Ayers) - 0.46 acre in SWLVE:
(Tract 14 = §. Ayers) . 0a2 acre in SWiNE;
. (Tract 15 - ¥rs. Arglee]Green) - 0,27 acre in NELSY.
All in Section 3,
Te 36 5, R 1 VW00
Proof 1085, Vol.l5. Jan,3l,| 0.25 10 (Tract 16 = &. A. Newmax) 10 acres in SE%SN&
(Successors of J.¥.| 1870 and MRSy
Grover) ‘ * ‘ Section 3,
T, 36 3 . He 1 ToWeils
1908 0,48 19.3 ' )
Tract 16 = L. A. Newnan) 13 acres in SWiSi¥g
and SEQ‘S "@V,g;“
(Tract 17 - A. O, iittelstaedt) 2 acres in SESUy
3.5 acres 1n SWiBWs
Tract 18 =~ 4. C. Mittefstaedt) 0.8 acre in WEiSwW.
4All in Section 3,
To 36 3¢ Re 1 WowWoiils
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Name o ot e ddress !:g)i?trlrv:; gﬁ%{i’%& Mreres Use Narhe of Ditch Stream Description of Land or Place of Use
Fryer Diteh Association
(continued ):
Proof 1099, Vol.l5. | 1907 0.13 5 C 5 acres in WANE:
{Successors of S. B, (Tract 19 - JJ P, Brown) , Section 3,
Holmes, et al) (Tract 20 - Ggo. Brown Esf.) Te 36 54 Ba 1 7 W,
(Tract 21 - VWnl. Von der Hellen)
(Tract 22 - &) 4. iiller)
(Tract 23 - ¥, P, Jichols|)
(Yract 24 - #J #. Brown)
{Tract 25 - RJ 5. Brown)
Tract 26 = Cdeslia HolmeFJ
{Tract 27 - J, B, Rader)
Proof 1100, Vol.1l5, | Jan. 31, | 0.3 12 (Tract 28 - ?rled Thompson| 1 acre in WWiSmi
(Successors to Jonas| 1870 T
Estate) {Tragt 29 - 4, H. ?hompsoP) 2 acres in WigSui
(Tract 30 - Odo. Lewis) 9 acreg in VWS
Cand UESE;
Section 3,
M. 36 3. Re 1 0000
1908 0.05 2 (Tract 30 = lgo. Lewis) 2 geres in WEGSH
Section 3,
T. 36 3, 1. Mo elie
Proof 1101, Vol.l5. | Jan, 31, | 0.04 1.3 (Tract 31 - @ladius T, Pearce) 1.3 acres in SWLNE;
(Successor of V. G. | 1870 Section 3,
Knighton) T. 36 3, U, 1 7,0,
Proof 1127, Vol.l5. | Jan. 31, | 0.13 5 (Tract 32 = 44 R. .loDonald) 5 acres in NEESUWE
(Successor of J. F. | 1870 Section 3,
Nichols) T. 36 S, B. 1 7.0l
Proof 1129, Vol,l5. | Jan. 31, | 0413 5 (Tract 33 - Ina Grove) 5 acres in Nh%ofg,
(Successors of W. .| 1870 ! {Tract %4 - Grace Dahack) W
Taylor) , (Tract 36 - 7| W. Taylor) and s&;sm,,
(Pract 36 - Ina Grove) Section 3,
(Tract 37 - Tdm Cingeade) Te 36 Se Re 1 Weolia
Proof 1136, Vol.l6. | Jan. 31, | 0.05 2 (Tract 38 - 04 1i. Goss) 2 acres in SI%Nm§
(Successor of G. H. | 1870 ' NEZSV
Wamsley ) SENVig
, and IMESEL
Seotion 3,
. T, 36 5. R. 1 Y.V,
Proof 1137, Vol.l5. Jan. 31, | 0.03 1 {Tract 39- Jalter A. Yood)) 1 acre in NELSWZ
{Successor of llar- 1870 Seetion 3,
vin 3. Wood) 7. %6 S. R, 1 7,
Proof 1084, V6l1l.15, 1908 0.41 16.25| (fract 40 - Wm, Lewis]) 1,5 acres in N@j ud;
{Successors of J. J. and SEZS#g
Fryer) (Tract 41 0. Phillipy) 0.9 acre in SW@JEz
A (Tract 4% Ada iatthews) 2 acres in Fwéo
(Tract 43 tholic Church) 2 acres in SWildy
(Tract 44 - 9| Clark) 0.5 mcre in N© 4Sd3
(Tract 45 Tackson Cougty) 1.15 acres in WE48W4
{Tract 46 aclkson County) 0.5 acre in NW;S “V§
{Tract 47 ckson County) 0.7 acre in SWgilEg
{Tract 48 - !rs. Arglee Green) 0.5 acre in NE%SW%
(Tract 49 - Faye J. Hall 6,5 acres in NWgSE:
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Name :}%ﬁ;ﬁf:&,‘:ﬂd“u l:,!)i;t:}'é ggl%ﬁ":e}; N:;eb:r Use Name of Ditch Stream Description of Land or Place of Uspe

Purry, 4. 5. & F, EJ 1395 0313 Stoclk ' NN Trib. Pluce of use i
Phoenix, Ore. . Grain springs Sec. 1 and uf4jd*,
(Proof 1145, : on Lost Sec. 2,

Vol.l5) , Prairie 7. 28 S. Re 4 D00

Gibgon, W. B, 1874 0.28 10,9 | Trrization Tenry Little 10.9 acres in VEESWS
(Successor to Brown Butte Section 4,
Thos.Baldwin Zst,) Creek T, 36 3. R, 1 8,70,
Lake Creek, Ore,

(Proof 1059, Vol.
15.)
(Successor to 1874 1.00 50 Irrigation Brownsbore Little 15 acres in Jﬂ4b¢
Shephenson & . . Butte 35 acres in WigSay
Archibald) Creek aectlon 4
(Proof 1095, Vol. Te 363, B, 1 0.9,
15,

Hell, C, P. 1874 0.05 2 Irriration Browng- Little £ acres in NE;Sﬂ%
Brownsboro, Ore. A boro Butte Section 4,
(Proof 1086, Vol Oreek Ty 36 So Be 1 ToWeids

15.)

Hemilton, I. L, 1889 0.90 53.5 | Irrigation Horth Torth 16 acres in Sugni-
ifedford, Ore. Side Fork of Section 31,
(Proof 1087, Volj Little Te 36 3, Be 3 HawoHe

15. ) Butte
Creek 37.5 acres in SHEgNEL
<‘eci::i.on 36,
T, 36 5, i, 2 2,0,
1892 0.75 | 46 | Irriration South Vorth 25 acres in VUISW;
Side Pork of Section 21,
Little T, 36 3. B. 3 8,900
Butte
Creek 20 acres in NI SD-
3ection 36,
Te 36 S, T, 2 8,005

Hanley, . F. 1856 1,25 75 Irrigation, Tpper & Wasaon 24 acres in NIV
Lake Creek, Cre, domestic Lower Canyon 36.8 acres In NWTW;
(Proofs 1088 & ~and stock Wasgon . 2 acfes in 34 LL?‘—“—

1092, Vol.l5) Canyon 6.2 acres in SEEALY;
ditches Section 26,
6 acres in SWiSWr
. Section 22,
(Supplemental to|right |from i, or: of Little Bubte Creek Jackson County, Ore.,
under date of (1881.) T. 36 5. R. 2 B, Wl
(Proof 1091, Vol 1879 1.5 87 Irrigation, Long Long 8 acres in Nlﬁi“;
15.) domestic Uanyon Canyon 7 acres in NEIW
and stock Section 26,
15 acres in ub{bJ‘
4 acres in WISWE
30 mcres in SE. J&
23 acres in Swngi
oection 23,
Te 36 3, B, 2 ﬂ.”.ﬂ.
Jackson County, Ore.
32
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres Use

Name of Ditch Stream

Description of Land or Place of Use

Hanley, . F.
{continued):

,(Proofs 1089 : 1090,

le 15)

(Proof 1089,

(Proof 1093,

Vol.l5)

Vol.l5)

1881

(1107 .
mental
date of

1908

April
1907

5,55

(Less
the

amount

from

Yasson
Canyon
Certain ]
rights f3
1856. )

&ei4k

obteingd

Irrigetion,
domestic
~and stock

lands in Sections 23

rorn Wagson Canyon as

*

134.6| Irrigation,
domestic

and stock

269 .6| Irrigation,
domestic

and stock

Hanley North
Little
Butte
Creek

Slinger
{or Torth
Sanal)

pnd 26 have | supple-
listed above under

Horth
Fork of
Little
But te
Creek

Hanley

[

Slinger
{or Horth
Canal )

Horth
fork of
Little
Butte
Creek

Hanley
High Line
{or South
Canal )

LITMTLE

& Fork of

BUDTE

22

~24
_38

~15

2l
5

5
15

30
35
33

m

19
17

8.2

Te. 36 S,

5
27,

acres in D WVQWV§
acras in . V$-32
acres in
acreg In il
acres in v
acres in (34z
acreg in ©
uin

Section 23,
acres in NEZNid;

in NWINEL
Section a7,
acreg in I
7 geres in
.1 acres in :
8 acres in N
acres in WWz
.2 acres in
.9 acres in S
Section 22,
36 3. Re 2 To¥oll

acresg

acres in Nd%gd~
acres in SV SWi
Sectipn 16,

«& acres in SW;NE;
.2 acreg in Y
o1 acreg in
.2 acraes in WY;
.4 acres in SUy
.5 acres in -
Section 17,

1
e 2 J.il.'v.’

Jackson County, Oregon.

38
13

6
10
30
26

2

CREZEK = SECOYD MODIFI

acres Iin
<5 acres in ]
acres in
acres in
9 secreg in | :
.1l acres in Wi SE
1l acre in SE u&
Section 26,
.1 &cres in Wméﬂﬂg
«2 acreg in L
.5 acres
.2 &cres
«D acres
.9 acres
.8 acres
«4 acrsg
.1 acre in NWSE}
Section 27
in Sﬂ“S t
\f{SE
oection 22
acres in TE;N“-
«4 acres in NN;ND
.1 acres in SW%NE%
sl acres in SE%N =
+8 acres in Mu NW*
acres in X JLNWi
«9 acrses in SD&NW
Section 28,

«& acres
aorae

N




Name and Postoffice Address

Date of

Amount

Number

Description of Land or Place of Use

of Appropriator ll}‘ei—li::—ilz; g:rhéce E‘:e:l Acres Use Name of Ditch Stream
Hanley, 17, 7.
(continued ):
(Proof 1093, Vol. 18 acres in s&ﬁsw?
15 - con't.) 1 aore iin SE SV
11.3 acres in SE;SE;
Section 21,
4,2 acres in NE&NE@
Section 29,
27.1 acres in SEFSE;
Seetion 20,
Te 36 S, R. 2 BeWaila
Jackson County, Oregon.
Hansen, Geo, A, 1874 0.10 4 Irrigation Browns- Little 4 mcres in SEITEE
(Successor to Olive boro Butte « Section 5,

R. Bell) Creek T. 36 S. R. 1 B.W.M.
Brownsboro, COre. )
(Proof 1060,Vol.l5) | 1908 0.08 |3 3 acres in SELNW;

Ssction 5,
To 56 So .Ii\. 1 E.;’ch'v}..
(Succesgor to licNary|, D.L.,
and Banker, ielvin P.,
sucocessors to B. D.| Briggs) :
(Proof 1139, Vol.l5) 1874 0.30 12.5 | Irrigation Browng- Little 12.5 acres in NiSWr
& domestic boro Butte Section 4,
Creek Te 36 S, Eo 1 B, I0e
L
Hansen, ¥, M. 1874 0.7 29.5 | Irrigation Browns- Little 16.5 acres
(Successor to boro Butte 6 acres W
E., D, Colby) Creek 2 acres in WS
(Proof 1073,Vol.l5) Sectign 4,
Brownsboro, Ore. & acres in SEEy
section 5,
T, 36 5. R, 1 B.W., M,
1908 0.09 3.7 3.7 acres in SELVEL
Section B,
T' lJ6 S I{' l E.f!.:l‘in
(Sugcessor to 1874 0,13 5 Irrigation Browng=- Littls 5 acres in NWiSTk
John B, Edsall) boro Butte Section 4,
(Proof 1079,Vol.l5) Creek Te 36 S. Ho 1 8,55,
Hanson, Nels P, 1875 0.25 10 Irrigation Helson Antelope 7 aeres in SOESWE
Climax, Ore. & domestic Creek Section 31,
(Proof 1147,Vol.l5) ' Te &7 So Re 2 oW
3 acres in NEZNH
Section 6,
v'?. 38 S. ..R.. 2 E.'v'yc}i[.
LIPTLE 5797 CREEK ~ SECOWD LODIFIRD -34.
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Name :';%E;:ot';fg::o‘:dd“" ﬁ;ﬁé gﬁ?ﬁe}; N‘{l;'eb:r Use Name of Ditch Stream Description of Land or Place of Use
Hoefft, Charles, 1869 0.86 51 Irrigation Hoefft South 15 acres in NazSWa
Leke Creek, Ore. & Peck Fork of 8 acres in N bwi
(Proof 1098, Vol.l5) Little 28 acres in SWiSEF
Butte Section 33,
Creek T. 36 3. R. 2 E.W.liL.
Holmes, Wm. . & 3. 8. 1872 40 Power buley Little Butte Creek or Daley
603 Liverside Ave., 60 H.P. Mill Butte Flouring 1ill, at
Medford, Ore, Creek Bagle Point, Oregon,
(Proof 1097, Vol.l5) in Seotion 3
Te 36 3. 1 oWl
Johnson, T. Slater, 1902 0.55 5] Irrigation Bmith Antelope 8 acres iﬁSJihbﬁ
& Rogue River Com'l. and stock and Creek 11 acres in N a
Orchard Co., Welch 14 acres in Shzs
Medford, Ore. Section 19
Te 56 5 . R. 1 E.\i“d‘r..—fﬁio
Jones, Hrs. Ora H. 1885 1.00 52.6 |Irrigation Hangles South 33 acres in Ji45f~
(Successor tao J. L. ! and fork of 16 acres in SEZSH
Ragsdale) Ragagale Little 2 aores in X “;“E&
(Proof 1122, Vol.l5) Butte 845 acres in SWgSBEy
N Creek - Section 3,
Ty 37 S. Re 2 Beilalle
Lemb, W. R. 1888 0.30 12 Irrization Slinger North . 5 acres in 3313‘;
Lake Creek, Ore. & Lamb Fork of - 5 acres in ! %
{Proof 1102, Vol.l5) Chapman Little G acres in SWATR;
' & Lab Butte Section 21,
Creek T. 26 S. R, 2 B.! ]u..
1904 0.10 4
?
Little Butte Irr. Co., 1883 12.6 637 Irrigation, Little Little 4 acres in SWzSWE
a corporation, domestic Butte Butte Section 31,
H. W, Ward, Sec'y., and stock Irr. Co. |Creek T, 35 S. R. 1 B0,
Bagle Podint, Ore.
(Proof 1103, Vol.l5) 3 acres
(FOTE: | Water|rights allowed for the lands owned 10 acres
by ¥m. J, & Flla C, Philligs shall be |covered &0  acres 4
by a separate certificate.| Sece Paragraph 18, |-~ 85 acres in Nfib”ﬁ
page 23.) 3% Test § ?ngkg@p_goq' 20 acres in &;S&{
d\%ﬁgm s plwse A-4) 17:6 acres in 553 u:fl
3.5 acres in WWgSE:
7.5 acres in VkSEg
3 acres in 3EzSEF
Seetion 36,
37+ acres in NE;awl
3% acres in AH;S?
40 acres in V?Sﬁa
3% acres in SEZSW:
£l' aocres in ”E%§g§
32.5 acres in U
4 acreg in SW@SE@
12  acres in SEISE;
Section 35,
o 7 . aores in WRISE}
‘ eded LIPTLE BUTTE |CREEK - SECCND MODIFIED ~35,




Name :‘;&z‘;ﬂ;ﬁ‘:ddm’ Eﬁ?trﬁf; g;:j:é{%:%‘t! N:e':,‘eb:r Use Name of Ditch ) 'Streum Deseription of Land or Place of Use
Little Butte Irr. Co.
(continued): 34 acres in ¢
40 acres in
10 acres in
15 acres in
Section 34,
. 0 Te 35 5. R. 1 ¥,
o gk ,
€ ) . ‘ ) O N RV v - LB acres in Wi
93'\_\&“ SeeSpOrVOLG, p.116 = —|mm TETHC TGy e T B R BOTO8 N
2.5 acres in &
37 acres in N
21 acres
34.5 acres
10 acres
&2  acres
3  acres
T. 36 3. K,
f
1908 Se7 184.,1 5.5 acres
' 30.9 acres
0.9 acres
m

36

LITTLE

BT TS

4,03 acres in .J@W#m
Section 6,
e 36 5S¢ Re 1 H,.7J,
8441 acres in ‘?é
10.6 acres in 3
" 2.9 acres in !
L.l acres in
das Calrf—Y<3- acres in Wi
ﬂl 11.5 acres in @;bb'
14,1 acres in SWSE,
2l.6 =asres in SEZSE;
Section 36,
Te 35 3. Be 1 Wail i
0.46 acre in SW By
2.5 acres in SENE
1.l acres in NWLSMM
10,3 acres in SWiSE;:
Section 75,
T. 35 R, 1 W,v,M,
6.6 acres in NE}S
4.4 acres in Hﬂ;Sug
Section 34,
Te 35 5. BE. 1 W.Wiale
4,5 acres in JE4NE¢
14.5 acres in SV,
2.7 acres in»'Y
12.3 acres in
J.7 acres in N s
9.9 acres in 5 “W—~V4
Section 3,
T, 36 S. R

. 1 0.

CREEK - SECOMD MODIFIED =36.
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Name :';‘kl;;ﬁ.:ﬂ‘%ﬁddnu l:g{ll'éri;é gﬁ:‘is{ Ele:f‘tl N::::' Use Name of Ditch Stream Description of Land or Place of Use
. (Ao fit
Ses’-@a-z-lr&w 6N, 7 T¢
~ McCallister, John G, Jov. 25, 40 Power ¥eCaul=- Forth MeCallister Saw Mill
'Lake Cresk, Ore. 1906 (60 H.P.) lister Fork of in Lot 2, Section 4,
(Proof 1111, Vol.ls|) Saw Mill Little T, 37 8. B, 3 8.7.K.,
/?‘uey foton Butte Jackeon County, Oregon
v’79y Creek Water to be returned to
gtream at point of use
and above all diversions
below present point of
return,

Messal, W. G. 1882 0.3 12 Irrigation Hessal Salt 12 acres in SELWE:
Lake Creek, Ore. Tog,., 1 Creek ’ Section 7,
(Proof 1105,Vol.15) & 2 Te 36 S. R. 2 BoWM,

1904 0.15 8 Irrisation lessal Salt 8 acres in NWLIWE:
Yo. 3 Creek Section 8§,
Te 36 S. R, 2 B.W.1.

Meyer, A. 1878 0.88 48 Irrigation A.Jdeyer Salt 7  acres in NEZNEL
Lake Creek, Ore. Creek Section 13,
(Proof 1106,Vol.15) T, 36 3. Re 1 H.Waide

21  acres in SE%SW%
1.5 acres in NE;BE;
Section 7,

6 mores in NELWW
12.5 acres in N¥EN#:
Section' 18,

Te 36 5. R, 2 E.¥.0.

Meyer, H. G. 1872 0.40 | 20 | Irrigation iieyer Salt 12.5 acres in NWgSEg
Lake Creek, Ore. Creek 7.5 acres in SWwiSEy
(Proof 1107,Vol.15} Section 7,

T. 36 3, R, 2 B.W,H,

Meyers, H. 4. & 1872 2.00 106.5 Irrisation Heyver & Little 20 acres in Sﬂ%§fé
Klingle, C. W., Klingle | Butte 2.5 acres in NEZNWg
Lake Creek, Ore. Creek 32.5 acres in NWIN¥:
(Proof 1108,Vol.l5) 10 acres in SWINW.

28 acres in SEZNW:
’ 8 acres in NELSEi
5.5 acres in NwgSE:
Section 19,
Te 36 5S¢ RHe 2 Boali,

#iller, John A. 1882 .41 21 Irrization Hutchens | South 8 _ acres in NE&N%L
Lake Creek, Ore. ~ Fork of 10 acres in NW AW
{Proof 1109,Vol.15) Little Section 13,

Butte 3 acres in SWiSWy
Creek Section 12,
Te 37 3, R, 2 B.W.H.
LITTLE BUITE CIMEK - 3ECOKD #OUIFIRD ~37.
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Name and Postoffice Address Date of Amount Number '
Acres Use Name of Ditch Stream Description of Land or Place of Use

of Appropriator ll?fll:trilvt; g;b&ie:fl
Monia, Edna I, 1884 1.00 40 Irrisation Tiedernyer Dittle : 8 acres in SE&SE&
(Suceesgor of Jacob ' ) Butte Section 4,
lonia, successor of \ Creek 7 acres in 5J§5d
L. Niedermyer) : Section ?,
Brownsboro, Ore. 4.6 acres in FEI,
(Proof 1113,Vol.l5) Section 9,
(Sabjelet %o rights of i, i) Hanley. See 20.4 acres in T
Paragraph 8| page 14.) Section 10,
Te 836 3. R. 1 2adalt,
Lioore, C. R. j'eb 0.39 19 Irrigation Clagz South 10 acres in I3 wu?
Lake Creek, Ore. 1894 fork of 9 acres in NglEyg
(Proof 1110,Vol,l5) : . Little Section 18,
Butte T, 37 S5 Re 3 Badi
Creek ‘
1.00 Power
(4 i.P.)
/,;"wp, (‘)/a;m #.{?ZZ
Myers, D. W., Jan, 0.15 6 Irrization Len. Little 6 mcres in SESUg
Brownsboro, Cre. 1893 Charley Butte Section 11,
(Proof 1112,Vol.l5) Creek T, 36 S, R. 1 B0,
Neil, R. P. 1858 1,50 90 Irriration Samuel Spencer : 11  acres in NEISV.
Ashland, Ore. ' Grubb Creek 38 acres in !
(Proofs 1143 & 1144, Dead : 2 acres in &
Vol.15) Indian 40  acres in

Creek omction 15
5] acres in SESEL
: Section 16,
1588 1.30 76 J 2 acresg in I
10  acres int
10 acres in NEZSER
Section 21,
35 acres in WWglig
12,6 acres in SN
2.5 acres in U#LSU,

o

Section 22,

Te 30 3¢ He 3 Ha'eile

Nichols, Gus 1870 1.20 70 Irrigzation Fichols Salsd 3l.8 acres in Nﬂi‘&g
(Successor to Art Nos. 1 Creek 1.4 acres W W
Wichols) and 2 17 =acres in SI&SN~
Bagle Point, Ore. ' 292 acres in Sm-SﬂA
(Proof 1114,Vol.l5)| 1898 0.40 20 9.4 acres in Nﬁgﬂ“%
1.2 acres in NWSEy
Section B,

[Subject to [stipulation with Gust Hygren., Saee T, 36 S, ¥, 2 .71,

Paragraph 11, page 18.)

LITTLE BUMME CREMK - 3ECCUD LODIFILD =38,
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Name :'}‘Ll;;'r?:rfll:fo‘:“m' l:,l)e:l‘::tri% lggl?isz Ee:f(t‘ ngffr Use Name of Ditch Stream Description of Land or Place of Use
Nichols, T. H, 1860 0.10 4 Irrigation Tichols Trivutary 4 acres in
Bagle Point, Ore. springs Section 320,
{Proof 1115,Vol.l5) on land T, 35 S. R, 1 B.W.M,
Nygren, Gust 1874 0.40 20 Irrigation | yeren Salt 5 acres in NE&SW&
Leke Creek, Ore. Creek 5 acres in N¥iSE;
(Proof 1116,Vol.1l5) 5 acres in SWglii
{Subject to spipulation with Art Wicholls, See 5 acres in SEZEEL
Paragraph 11, page 18.) Seetion 13,
T. 36 S. R. Tedale
Obenchain, irs. Carebesp Jan. 0.03 0.5 Irrigation Browns~- Little 0.5 ad}e described as
A., Brownsboro, Ore.| 1870 boro But te follows: Beginning at
{Proof 1117,Vol.15) Creek NE corner Lot 1 in Wik
Section 4,
T. 36 S. K. 1 BV,
: thence 5. 330 f£t; B,
50 f4; ¥. 330 ft; W,
50 ft. to beginning.
Owen, C. E. 1865 1.70 100 |Irrigation Owen Dead 100 acres in WWE, NiSW;
Ashland, Ore. Indian and SEISWE, Section 10,
{Proof 1142,Vol.15) Creek T, 38 5. R. 3 E.W.M.
Peck, Gus 1888 0.38 17 Irrigation Rangles & | South Fk. 7 acres in SEFVWZ
Leke Creek, Ore. Ragadale | of Little 10 acres in N¥ W
(Proof 1118,Vol.l5) Butte Cr. Section 3,
T, 37 S. R. 2 BV,
Peck, E. 4., 1882 0.50 25 Irrigation Tonn & South Fk. 13  acres in sm%sm%
Lake Creek, Ore. Peck of Little 12.5 acres in WizSEy
(Proof 1119,Vol,.l5) 1895 0.14 5.5 Hoefft & | Butte 5 acres in SEfNWg
Pack Oreek Section 33,
Te 36 S. H, 2 B,W.M. -
[ ]
Rader, J. M. 1898 | 0.35 |15 |Irrigation, Bader | Bybee 15 .acres in Lot 2(Nugrig
Phoenix, Ore, . |domestic ditches Gulel, Section 1,
(Proofs 1140 & 1141, and stock Jos. 1 trib. of T, 38 5. L. 2 B.¥.M.
Vol. 15) and 2 Lost Cr,
1908 0.33 14 3 acres in Lot 1(N@gwai)
, ’ 8 acres in SWiNEL
3 acres in 3EzNE;
Seotion 1,
Te 38 S. K. 2 T.Was
LIDTLE BUMTE CRESK -~ SECOND “CDIFIED -39,



Date of Amount ' :
Name and Postoffice Address Relative Cublc Feet | Number Use Name of Ditch Stream , Deseription of Land or Piace of Use

of Appropriator Priority Per Second Acres
Hogue iiiver Valley Sept.ld,| 1045 1470 | Irrigation Fish Horth & 2 acres 1in MigSi;
Canal Company, a 1599 Lake South Section 14,
corporation, ; Porks of] 10 acres in VEENEL
(Successor to Fish Little Section 1
Lake Water Company, ' _ Butte 20 acres in SELVEL
a corporation) Creek Section 18-
Medford, Cre. 3 acres in oJ@ﬂE4
(Proof 1082,Vol.l5) (Subjegt to rights of . 7.|Manley, under terms 7 acres in WILSH.
of stipulatipn of iay 30, 1910. Se=e Harasraph ‘ 3ection 19,
9, pade 14.) : 10 acres in FZETEE

Section 30
Te 36 3, e 1 87,0

2}

18 acres in HHEgVEg
t Section 30,
Te 36 3, 4, 2 Bavakis

6 acres in NE&SE&
Section 8,

4 acrgs in MHSVL
‘ Section 9,

20 acres in SESE}

10 =zcres in F%fw&$
ction lG
25 acres in 73
25 acregs in !
10 acres in
10 acres in
\ 5 acres in SW;SEg
Section 20,
10 acres in SwWisig
Section £1,

5 acres
8.acres

Section 23,
Z5. acres in JW‘I”
40 acres in “r-N“
18 'acres in ﬁu;ﬁﬂé
16 acres in 3% ’Nﬂ-
180 acres in the NL;
80 acres L ok
20 acres
20. acres

8 acres
10 acres
10 acres

8 acres in umgﬂﬂ4

Section 30,
15 acres in SE&*W&
. ; Section 3
' 38. acres in ¥;

5 acres in ;;;
31 acres in 5 ﬁgﬂi;
10 acres in SESSWs

Section 33,
T, 36 3. K. 1 Y./.J.

10 acres in TV%WL;
8 acres in WW4W”¢
2. acres in J ”%@N}4

10 acres in My

10 acres in ¥

Section 5

10 acres in auéwﬂ

20 acres in TE855E;

ection 6

10 acres

10 acres
25 acres
5 acres

Section 18,

10 acres in T
' Section 19,
T. 37 3. 8.1 ﬂ.u.ﬂ.

40 LITTLE BUMTE |CREEK ~ SHCOND MODIPIID -40.




Name and Postoffice Address Date of Amount Number
Relative Cubic Feet Use Name of Diteh Stream Description of Land or Place of Use
of Appropriator Priority Per Second Acres ’

Rogue River Valley
Canal Company ‘ : )
(continued): 10 acres in SE;NW

1C acres in N@%.ég

19 acres in NWgSWg

10 acres in SE%SWf
10 acres in SWiSEf
Section 1,

acres in ITRZVES
1 acre in NEZHEZ
Section 2,

25 acres in 3 ﬁ%

25 acres In 3EZNH

12 acres in SWNREE

18 acres in N¥GSEf

40 acres in NBzSWz

10 acres in NSy

17, acres in SE;S?%

3 acres in SWgSHEy
¥ Seetion 11,

10 acres in SWSW;

27. acres in NW NEz

3 acres in HEENgg
Section 12,

10 acres in NE%NW%

10 acres in N¥;S8;

5 acres in SWiSE:

10 acres in SE}SE:
Section 13,

10 acres in MR

10 acres in SEINIG
Section 14,

10 acres in NENE}

Section 24,

Re 2 dod 70

[$;]

Te 37

[}
.

15 acres in SESWi
5 acres in NEzSWp
Section 14,

10 acres in WWiHaEj
Section 21,

40 acres in NEBISE}

10 acree in NE Vg
Section 2%,

10 acres in Wi Suk
10 acres in SE Sy
20 acres in NW SE
20 acres in I
10 acres in 35S

10 acres in SEgiEg
‘ 5 acres in HW SR,
5 acres in NEj
10 acres in
10 acres in I
Section 25,
40 acres in NELSW:
3 acres in SWrSWp
Section 26,
7 acres in SESE}
Section 27,
10 acres in NWLNZ:
10 acres in SW%NW;
10 acres in EiSWy
10 acres in NU;SEg
10 acres in SWiSHEZ
Sgction 35,
To 36 S. R. 2 "}‘V{.wn‘}*{c
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Nnmeng‘kl;;;g'f&&g“m' ;Eﬁ?g% Sﬁ%ﬁ% NA‘;"‘:’ Use Name of Ditch Stream Description of Land or Place of Use
Seefleld, Charles Hov.,. 0.30 12 Irrigation, Jeefield |South 7.5 acres i
Lake Creek, Ore, 1906 domestic Fork of 2 acres in WWiNag
(Proof 1123,Vol,.15) and stock Little uectlon 10,
* Nota i| PH ol div, o/mngw' Butte 2.5 acres in JaNwWr
\3p.Or-Yoii5, p. 215 Creek ‘ Section 11,
Sidley, Michael Jr. T, B7 8, He 2 DI
(Sucecessor to Frank Ceol)
Lake Creek, Ore. 1884 0.75 30 | Irrigation Rechter |N. Fk. of 30 acres in SWk
(Proof 1067,Vol.15) Little Butte Section 21
(Subject to terms of Court decree See Creek T, 36 3. R. 2 E.W.M,
Parggraph 15, page|2l.) ,
Sidley, ilichael, Sr, 1896, 0.30 12 Irrigation Roguae South 12 acres in NETE}
Lake Creek, Ore. River Fork of Section 30,
Valley Little. T, 36 3, R, 2 BE.¥04
Canal Butte
Company Cresk
Canal
(Subjept + reement with |Rogue River| Valley ¢
Cunal CompaI?. See Paragnaph 14, page 20.)

Smith, Phebe M. 1865 1.70 100 | Irrigation innie Dead 15 acres in ilEgNEg
Ashland, Ore. Smith Indian 30 acres in g%*ﬁﬂ;
(Proof 1145,Vol.15) Creek 15 acres in 3WBL

20 acres in ! I‘ioET

20 acres in SW;SEZ
Seetion 10,

T, 38 3, 1. B'E.ﬁ.M.

Spencer, Aden C. 1904 0.90 50 Irrigation Spencer Hest 11 acres in sw '
Ashland, Cre. Ditches Branch 5 acres in SL4 Eg
(Proof 1128,Vol.l15) of 9 acres in &g g

Dead 5 acreg in WWNWi

Indian 20 acres in UEQWY

Creek Section 20,
Te 38 S, R, & Eﬁﬂ.fi.iﬂ&.

Terrill, Chas. X. 1863 .86 34,5 Irrigation, Cld Little 16 acres in SWiNEZ
ledford, Ore. , domestic Henry Butte 5 acres in N¥;SE;
(Proof 1130,Vol.l5) and stock Brown Creek 13 acres in xu;qwﬁrr

0.5 acre in SEINE;’
Seetion 10,
Te 36 3. e 1 Bowlila.
1890 0.22 3.6 1 acre in SEg NE4
4 acres in Ni;S
1  acre in TWzSE;
Seetion 10,
2.6 acres in NWiSWL
Section 11,
Te 36 Se Ro 1 B.000

Tonn, L. 1882 0.30 12 Irrigation fonn & South 2 acres in Mgl
Leke Creek, Ore. Peck Fork of 2 acres in SB ;NWL
(Proof 1152 Vol,.15) Little 20 acres in NELNEG

' Butte Section 4
Pt ofdiv changed. Creek T, 37 S. K. 2 T. il
- SpOr Vo/. 6, /o y 1904 0.30 12 Irrigation Tonn
42 LITTLE BUYTE CRITK - SECOND MODIPIED -42



Name syt e M SR W) w NemeotDiih | s | Do afLandor P U
Tucker, . B, 1875 0.5 21 5| Irrigation Tacker Little 6 acresg in 044Vm&
Brownshoro, Ore. ) Butte 11  acres in !
(Proof 1133,Vol.l5) Creek 4,5 acres in MJ40E@
‘ Section 5,
T, 36 53, R, 1 E.M.M.
1908 0.5 19.5| 7.8 zcres in 5';Nn,;
11.7 acres in N¥ “Sl
Section 5
T. 36 S, {1 0000
Tyrrell, J. 4. 16878 0.43 20 Irrigation Tyrrell Lost % acres
Lake Creek, Ore. Creek 17 acres :
(Proof 1134,Vel.l5) oectlon 9
/ m. 37 S Re 2 Pn.‘.xu.-
Ulrich, Willlam, 1883 0.10 & Irrigation Little Little 4 acres in VELWaL
ledford, Ore. Butte Batte Section 3,
(Proof 1135,Vol.15) Diteh Creek T, 36 S, N, 1 V.40
Company
Van Winkle, ifrs. L. R.| 1902 0.33 13 Irrigation Hessler Little b acres in NEBiS¥r
(Suscessor to Louis & domestic Butte 8 acres in NVWgSEx
J. Hessler) Creek Section 10,
Yamhill, Ore. T, 36 5. 2. L B0 m.
(Proof 1096,Vol.15)
g.
o
Walsh, John 1885 .65 S4.5 | Irrigation Randles South ¥§V 22.5 acres
(Successor to & Raps— Fork of V 12  acres in NWiSwr
Charles landles) dale {L@st Section Z,.
Lake Creek, Ore. (: Creelk 12.5 acres in Sm;SLQ
(Proofs 1120 & 1121, ' 5 acres in NEgSHEg
Vol.l5) 1887 0.28 | 17.5| Irrigation, | Randles |\ Section 4
domsstic ' De 37 5S¢ Be 2 Bowll
and stock
Wilhite, C. 2, July 1, 0.558 27,5 | Irrigation Farlow South 3.7 acrss in NEzSY
(Successor to T. L. | 1907 and stock Fork 0.8 @ere in S
Farlow) 5.2 acres in WS
Lake Creek, Ore, 9.5 acres in 3
(Proof 1080,Vol,l5) 8.3 acres in
Sectlon ll,
™, 37 S. R, 2 A.5.0M,
Wyant, L. H. May 12, 0430 12 Irrigation Rogue South 12 acres in S SE;
(Successor to A. H. | 1896 River Fork of Section 19,
Thompson) Yalley Little T, 36 8. Re 2 E.7.M,
Leke Creek, Ore. Canal Co.| Butte
(Proof 1131,Vol.15) Canal Creek
(Subjegt to agneement| with Rogue Riyer Valley Qanal Co.
See Paragraph (14, page 20.)
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Name and Postoffice Address Date of Amount Number

of Appropriator ’ %;I::li:; gellrblsc:;e:‘tl Acng Use Name of Ditch Stream ‘ Description of Land or Place of Use
Young, Niocholas 1899 1.17 56,2 | Irrigation Young Little
(Heirs of) . ‘ : and Butte
Bagle Point, Ore. Britt Creek

T, C. Dugan ———— 4 acres in MWENWE

Section 9,

Po L. Younyg =p—me——e—m—— e 4,7 acres in SWgSEY
. S I
2.3 acres in SEySEy

. Section 4,
11  acres in NWgilEy
1 acre in NEzlNBE;

Section 9,

Clara Young -~ 8 &cres in VHGVE
' Section 9,
Nick Young - e 12.2 acres in NHINE
v 3eection 9,

Mrs. C. Givan 5.5 acres in SEiSuyg
Section 4,

lrg. James Oden ----- - 7.5 scres in SW&SE@

Section 4,

T. 36 3. R, 1 W, W. Iil,

Zundel, Golden & 1871 0.90 35.5| Irrigation Daley North 22 acres in SEgSWg
Harold {Successors fo 1886 1.50 47 .0 Fork of 2545 acres in NUWgSEg
s C. Daley) : Little 35 acres in S¥gSES
Lake Creek, Cre. Butte Seetion 20,
{Proof 1078,Vol.l5) Creek T, 36 3, E. 2 AWM.
1898 0.20 10 Irrigation Liogue South 10 acres in SELNES
hiver Pork of Section 29,
Valley Little Te 36 5, . 2 84740,
Canal Co.|l Butte
Cansl Creeck

1908 1.00 59.3| Irrigation Chapman- dorth £5 acres in NEZS.
Ceol~- Tork of 7.8 acres in N.JizSi

Daley Little 14.5 acres in SEgSuy
(Rechter) Butte 12  acres in NWgShx

; Creek Section 20,

Te 36 8. Re 2 B,W.1L.

(Subjelct to perms of Court |deoree. Sele Parsgraph
15, puge 21})

ol
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And the 3Btate dngineer of Oregon, having carefully considerad a}l
matters submitted herein, recommends to the Court that the relative rights of the
various claimants to the use of the waters of Little Butte Creek and its tribu-
tariesg, be determined and settled as set forth in the foregoing modified findings
and order of determination, and that all motions and exceptions to the\contrary,

whether gpecifically mentioned therein or ndt, be denied and dismisged.

Dated this 17th day of April, 1928, at Salem, Oregon.

P

S3tate Engineer. &
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