ALTHOUSE. - Compared=M.B. W,

TFORE THE BOARD OF CCORTROL OF THE STATE OF OREGON

) VATIR DIVISION XO. 1.  JOSEPHINE COUNTY.

IN THE MATTER OF THE DETERMINATION OF )

THZ RELATIVE RIGHTS TO THEZ WATERS OF )

ALTHOUSE CREEK, A TRIBUTARY OF THE ) ‘ FINDINGS OF FACT AKD ORDER OF DETERMINATION.
)
)

ILLINOIS RIVER, IN JOSEFHIKE COUNTY.

~—=00000--~

Now on this 22nd day of January, 4. D. . 1912, the above entitled matter comingon to be heard and considered by the Board of Cotral
of the State of Oregon, at an ad journed meeting of said Boardi, commenced and held on said dey, i)resenp were: John H. Lewis, State Engineer, ex of ficio President;
James T. Chinnock, Superintendent of Water Division No. 13 and Geo. T. Cochran, Supserintendent of Water DivAision No. 2; and it appesring to the said Board that
the evidence ani proofs have besn taken and completed herein, ani investigations amd surveys made by the State Engineer have been completed, and the board having
considered said evidence and proofs and the said data canpiled by the said State Engineer, and being now fully zaivissd in tho rremisss, sei d board now makes the
following

FINDIXGS OF FACT:
I.

That Althouse Creek is a natural water course and & non-navigable, perennial stream, lying and having its source in moun-
tainous and unsurveyed lanis in the southern rart of Josephine County, Oregon, andi that said stream has well defined banks and bed and channel, and since time
immemorial has flowed, and continues to flow, down and Aacross township 40 S. K. 8 ¥, 7. K., towmship 40 5. R. 7 7. . M., and‘itownship 41 3, Re 7T W. Ve Moy, in a
general northerly an& westerly direction to the Illinois River, of which said stream is a tributary in seid Josephine County, ‘Oregon.

I1.

That the west fork of Althouse Creek, The Run, and Hammiford Gulch form scurces of water supply for said stream and are tri-
butaries thereof.

I1I.

Thet during the months of May, June, July, August, September, and October of sach year, the rainfall in the vicinity of Alt-
house Creek is light, and the lands susceptible of irrigation from szid stream basome drr ond unproductive without artificial irrigation, and that in ordsr to ren-
der the said lands productive it is and has been for many years necessary tc use amd divert the waters of seid 4Althouse ¢reek and its tributaries for the irriguticn
of certain lands, and thot with the said artificial irvigation the said lanis yield annually valuable crops of hay, alfalfa, grain and vegetables and produce pas-

turage for cattle and horses.
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Iv.
Thzt about the year 1856, the said lands through and across which said Althouse Creek was then flowing were public lands of the United
States, and the waters then flowing in said Althouse Creek were free and unappropriated and subject to appropriztion; that about said year 1856, and subssecuent there-
to at different times, the claimants to the waters of said stream horeinafter naned, or thelr predecessors in interest, settled upon the public lands of the United
States susceptible of 1 rrigation upon said stream, or its tributaries, and proceeded to clsar, reclzim and cultivate the said Bn!s; that those claimants, or their
predecessors, commenced the construction of ditches and completed the same down to and upon their lands and made appropriations of the waters of the said Althouse
Creek, diverting those waters through their ditches down %0 and upon their lanis and using the same for the irrigation thereof, and for other am beneficial purposes

to the extent hereinafter set forth.
V. -

Thet on the 4th day of June, 1909, there was filed in the offioce of the Board of Cortrol of the State of Oreson a petition signed by
R. P. George, P. P. Payne, and J. G. Houck, water users of the waters of i£lthouse Creek anil its tributaries, requesting a determination of the relative rights of the
various claimants to the waters of said stream,

That on the 28th day of October, 1908, there was filed in thg office of the Roard of Jontrol a petition signed by W. H. Miller, as Pre-
sident of the Josephine-Klemath Development Compeny, a corporation, claiming the right to the use of the waters of said stream; that the said Board of Jontrol, after
investigation and consideration of said petitions, founi the facts and conditions such as to justify a making of a determination of the relative rights of the various
claimants to the waters of said stream and the tributaries thereof, and maie anl entered of record, in the records of its office, an orier fixing the time and placse
for the beginning of the taking of testimony and the making of such examination as would enable it to detemine the rights of said claiments,

vi.

That & notice was prepared by the said Board, setting forth the dzte when the State Engineer or his assistant would begin the investiga-
tion of the flow of said stream, and the ditches diverting water therefrom, and the time and place certain when the Superintendent of Water Division No. 1, of Oregon,
would begin the taking of testimony as %o the rishts of the mrious claimants to the waters thereof, aml the said notice was published in two issues of the Oregon Ob-
server, a newspapsr of general circulation within Josephire County, Oregon, and printed and published at Grants Pass, in qali county, thae date of the last publication
i)eing more than thirty days prior to the date fixed for the making of said exemination or measurement of said stream by the State Engineer, or the beginning of the tak-
ing of testimony by the Divis ion Superintendent.

ViI.

That the Division Syperintendent of Water Divicion Mo. 1 of Cregon did, more than thirty days prior to the date fixed therein for the

making of sach cxominetion, or for the *taking of testimony therein, semd by registersd mail, to each person, firm, and corporation claiming the right to the use of

. : L . | . . _
any of the waters of said stream, or any tributary thereof, and to each person, firm and corporation owning or being in possession of lanis bordering on or having ac

. . . . wblish-
cess to said stream or its tributaries, in so far as such claimants, owners or persons ln possession could be reasonably ascertained, a similar notice to such publish

ed notice, setting forth the said date when said State Engineer would commence the exsmination of said stream =nd its tributaries andi the ditches diverting water
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therefrom, and the time and place certain when the Superintendent of seaid Weter Division would commence the taking of testimony as to the relative rights of the
various claimants to said stream and tributaries, and that said Superintendent did enclose with each said notice a blank fomm on which said claimant, owmer or
person in possession should present in writing all the particulars necessary for the determination of his right to the waters of the stream or any tributary
thersof, under oath.

VIII.

That due proof of the publication of said notice and of the sending of said notices by registered mail has been made and duly filed

and is now a part of the record hereof,.
IX.
That upon the date named in said notice so piblished and sent, at the place therein specified, the said Ddivision Superintendent did
commence the taking of testimony as to the relative rights of s2id claiman%s, and dil continue the taking of the same until completed.
X.

That the following named firms, corporations anl persons were duly notified by registered mail and by publication of said notice as
hereinbefore set forth, but thattheranieech of them, although so notified, have failed, neglected and refused to appear hez;ein andi submit proof of their rights to
the waters of said stream, if they or any of them may havé claims, and that each of said parties are in default herein, and that said default should be and hsreby
is entered, to-wit: Leandar Henry;‘c. A. Hervey, H. B. Ritenour; &. N. lMeredith; Geo. Young; Inez H. Dabney; Fred lMuree; Fred Hervey:; /. 0., Kohlsr, Mary J. Charley;
Geo. E, Houck; W. B, Kittsrmam; G. L. Layman, C. N. Koehler; W, H. Carter; Wade &.,. Hall, M. E. Leonard; H. E. Hinds; D, Houck; J. G. EHouck; Stephen Rinsky; E. M,
Robertson; Melvin Pierce, 7. 7. Dry; R. S. Knapp.

XI.

That upon the campletion of the taking of testimony, as aforesaid, the said Superintendent at once gave notice, by registered mail, to
each of the various claimants to the waters of said stream and its tributaries, that at a time and place named in the notice, not less than ten days thersafter, dl1l
of said evidence would be open to the ingspection of the various claimants or owners, and that said Division Superintendent did, in accordance with said notice, keep
said evidence open to inspection a*% said place for a period of ten full days; and that said notice did also set forth the county in which the detemmination of the
Board of Control would be heard br the Cirm it Court, to-wit: The Circuit Court of the Stete of Oregon for the County of Josephine.

| X1l1.

That a% the time specified in said notice, the duly cualified assistant of the State Engineer did proceed to malm an examination of
said stream and its tributaries and of the works diverting water therefrom, and a measurement of the discharse of said ditches and camals and the carrying capecity
thereof, and an examination and approximate measurement of the lanis irrigsted and susceptible of irrigntion from said ditches and canals, which said obscrvations
and measurements were made a matter of record in the office of said State Znginesr; that the State Zngineer did prepare a plat and man on a scale of not less than
one inch to the mile, showing with substantial accuracy the course of said streazm and its tributaries, the location of each ditch and camal diverting water there-

from, and the legal subdivisions of lands which have been irrigated or arc susceptibls of irrigation from the ditches anl canzls already constructed; blue prinmt
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copies of said maps, duly certified to by said State Engineer, being now on file herein and a part of the record hereof.
XIIl.

That upon the completion of the taking of testimony herein, in the original hearing, as hereinbefore set forth, contests were
duly and regularly initiated agzinst the rights claimed by various of said parties as follows:

Geo. 7. Dun vs. Mary Ellen Leonard. |

d, P. George vs. Geo. W. Dumn.

Mary Z. Leonard v3. Geo. W. Dunn, 3. F. Masten, C. &i. Trefathen, R. P. Georgs, Hila A. C. Houck, P, ?. Payne.

Hila A. C. Houck vs. Geo. 7, Dunn,

Hila i, T, Houck vs. lary Zllen Leonard.

That said contestants filel their statements anl notices of contest, verified by the said contestants, with the Division Surerintendent
of Water Division No. 1, who notified said contestants and the person whose rights were so contested to appear bsfore him at the time an® place designated in sz2id no-
tice, due proof of said notice of said meeting being now on file and =z part of the records herein. |

, X1v,

The contests of Mary Ellen Leonard vs. P. P. Payne and C. A. Trefathen came regularly on for hearing and were, upon motion of said con-

testant, in all things dismissed. -
Xv.

The contests of Geo. . Durn ve, Mary Ellem Leonard; R, P. George vs. Geo. 7. Dunn and Mary Ellen Leonard; Hila A. C. Houck vs. Geo W,
Dumn and Mary Ellen Leonard; Mary Ellen Leonard vs. R, P. George, George Dunn and Hila A, C. Houck, came regularly on for hearing on the 9th day of May, 1911. The test-
imony was taken in said contests and a transcript thereof was made ani filed with the Division Superintendent herein, the same being in and a part of the record hereof.

XvVI. |

That upon the compietion of the taking of testimony in said contests and proofs ani testimo;i‘:,r in tha original hearing herein, and after
insPectibn thereof by 21l claimants interasted, as provided by law, all of said testimonyamd evidence = taken was filed in the office of the Board of Control by said
Division Supsrintenient in person.

XVIiz,

That at the time of the hearing of said contests it was stirulated and agreed by and between all partiss thercto by and through their re-
srentive attorneys, that any evidence taken in said contests might be used in any of the other contests, and that the testimony of each witness may be deemed anmd consid-
ered as & part of the record in any other contest without any formal introduction therenf in such case; anl that the Althouse Mining Company and James Sowell should be
added as party contestees in the said contest of Mary Ellen Leonard vs. Geo. W. Dunn et al. '

XVIiII.
That one Z3 Lind did, subsequent to the commencement of these nroceedings and pricr to the hearing of these contests, succsed to all the

right, titls and intsrsst of the claimant herein, P. P. Payne.
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That from the testimony taken in said contests it is found and detemined:

1. That about the year 1856, the predecessors of R. P. George and Hila A, C. Houck, claimants herein, commenced and within a rea-
sonable time completed the construction of a diteh from & point on Sucker {reek down to and upon the lands of the said Houck, hereinafter described, and that por-
tion of the lands of the said George herein referred to as the Pixley Donation Land Claim,

2. That the predecessors of Hila A. C. Houck did thereafter, and within a remsomable tims, commence the irrigation of the said
lands now owned by her and gradually -increased the acreage of the lands irrigated until within & reascnable time about one hundred acres thereof were being irri-
gated through the said ditzh; theot thereafter, commencing about the year 1895, said claimant's predegessors increas.ed‘ the acreage irrigated from said ditch to the
extent of twenty-eight acres in addition to said lands previously irrigated, and have added to the irrigated acreage cach ycar until at the pressnt time there are
about one hundred and twventy-eight acres of said lands irrigated from said ditch with the waters of Althouse Creek, which have been so irrigated for the past ten
years., |

3. That one Pixley, a predecessor in interest of said R. P. George, settled upon a portion of the lands now owned by said George,
and about the year 1856, commenced the irrigation of the said lands with the weters of Althouse Creek, iiverted through said ditch, and thereafier grudually in-
creased the acreage until about one hundred acres had been irrigated from said di tch; that said Pixley thereafter acscuired title to said lands, and the same are
herein referred to amd known a&s the Pixley Donation Md Claim, and that said R. P. George has succeeded to all the right, title ami intérest of the said Pixley
in and to said ditch and water right by virtue of verious mesne canverances; that about the year 1670, one Hopkins, a vredecessor of the said George settléd upon
a portion of the lamnis now owned by said George, &nd thereafter acquired title thereto, and commenced the irrigation of said lands with the waters of Althouse
Croek, diverted through szid ditch (herein known as the Houck and George ditech), and gradual ly increased the irrigeted acrsage of the ssid lands, until about nine-
ty-six acres thereof were irrigated; that said R, P, George has succeeded to all the right, title and interest of sid Hopkins in and to szid lands and water rishts
connected therewith by virtue of mesne convegyances.

. 4. That about the year 1858, the predecessors in interest of Geo. V. Dunn, the claimant herein, commenced the irrigation of the
lands now owned by said Dunn, hereinafter described, with the waters of Althouse Creek through a2 ditch then used amd constructed about that year for mining pur-
posevs, and within a reasonable time gradually increased the irrigated acreage of said lands until about one hundred and trenty-five acres were being irrisated un-
der said ditch with the waters of Althouse Creelk.

5. That the predecessors of Mary Ellen Leonard, claimant herein, about the year 1858, commenced the irrigation of the lands now
owned by said claimant, as hereinafter described, with the waters of Althouse Creek, divarted throigh a ditch then being used for mining purposes, and by the con-
struction of an extension of the said ditch down to and upon szid lands; and thereafter gradually increased the acreage irrigated& until about [ilty acres therecf
were being irrigated with the waters diverted through said ditch.

6. That the said ditch so used by said predecessors of Dunn and Leonard, and hereby referred to as the Beech and Platter-Lecnard

ditch, was constructed about said year of 1857, from a point on Althouse Creek, and water was first diverted and used through said ditch for mining purposes; and
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about the year 1858 said ditch was extenmied across and out of the Althouse Creek watershed,and the waters of Althouse Creek diverted through said ditch amd used for
minings purposes and for the irrigation of the said lands of Dunn amd Ledmard.

7. That said claimants Dunn ani Leonaxd, and their predecessors, have each and every vear singce about 1858 used the waters of Althouse
Creek, diverted through their said ditch for the irrigation of their lands and for stock amd domestic purposes, ani each of s2id claimants has by virtue of various
mesne conveyances an undivided one-hzlf interest in and to said ditch and entitled to divert the waters of said streem into the same for the irrigation of their
lands to the extent hereinafter set forth.

8. That the claimants, R. P. George and Hila A(,Houck, are each the owvner of an undivided one-half interest in and entitled to the
use of said Houck and George diteh for the irrigation of their said lands and for stock ami domestic purposes and are entitled to divert the vaters of Althouse
Creek into the hezad thersof to the extent hereinafter set forth in the Order of Determination.

8. That the said R. P. Georgs and Hila 4. C. Houck should be considered to have prevailed as against Mary Ellen Leonard and Geo. W,
Dunn in their respective contests, and that said George W. Dunn should be considered as having prevailed as against lMary Ellen :Leonard; that the said parties so pre-
vailing shall be entitled 4c have refunded to them the fees deposited by them with the Surpserintendent upon the teking of testimony in said contests, as provided by

1aw'

XX.

That the order of priorities of the various claimants to the waters of Althouse Creek and its tributaries is as follows, to-wit:

l. That R. P. feorge for the irrigation of one hunired acres anl stook and domestic use is entitled to a priority date of 1856,
and Hila A. C. Houck for the irrigation of one hundred acres is entitled to a priority date of 1856, and the rights of said claimants are equal in point of time
and constitute the first right to the waters of althouse Creek and its tributaries.

2. That Geo. W. Dunn and Mery Ellen Leonard are entitled to & priority date of 1858 for the irrigation of their said lands and for
stock and damestic rurposes to the extent hereinafter set forth, anitheir -said rights costitute the secomnmi order of pfiori{tys and appropriatim of the waters of
Althouse Creek and its tributaries, 2nd are ecual in point of time.

3. That;the rights of s=mid R. P. George for the irrirmtion of ninety-six acres of his said lands, initiated by the appropriation
of the waters of said stream in the year 1870, are entitled to a priority of that date and constitute the third order of priority of appropriation of the maters
of said stream.

4, That J. E. 3owell, or his rredecessors, having initiated a rigcht of eppreorriation to the waters of said stream for irrigation
purposes in about the year 1869, to the extent hereinafter sstirth,through the Hanniford ditch, is entitled to a priority as of that year, anmi his said rights constitute
the fourth order of vriority of appropriation in and to the waters of said stream.

5. That the predecessors in interest of Ed Lind and J. E. Sowell, claiments herein, heaving initiated ami completed rights of appro-
priation to the waters of .lthouse Creek in 1876 by the construction of a ditch, known as the Sowell and Payne ditch, are entitled to a priority as of that date
and to egual and undivided rights in said ditch, and their said rights of priority are equal in point of time and constitute the fifth order of priority herein,

6. That about the year 1883, the predegessors in interest of James Spence, a claimant herein, commenced ani thereaftser completed
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the construction of that certain ditch known as the Spence Ditch from a point on Althouse Creek down to and upon the lands now owned by saii Spence as hereinafter
described, and sbout that year comenced the irrigation of said lam.s and gradually increased the irrigzted acresge thereof until about sixty-seven acres were being
irricated.

7. That about the year 1883, Samuel and Huttie Miller initiated rights of appropriation through that cerfa.in ditch ¥nown as the
Spence and HMathewson ditch for irrigation, domastic and stock purgoses, and within a reasonable time brought under cultivation and irrigation seventeen acres of
their said lands, a&s hereinafter described, and are entitled to richts of appropriation as of the year 1883. \

8. That the said claimant, Jsmes Spence, andl the claiments, Stmuel and PFattie Miller, are entitled to equal rights of priorities
in the waters of Althouse Oreek, and their said rights as of the date of 1883 cmmstitute the sixth order of priority of appropriation of the waters of said stream,

9. That about the year 1892, the predecessors in interest of Mary A. llorey, a claimant herein, commenced and thereafter completed
the construction of the Morey ditch fram a point on Althouse Creek down to and upon the lands now owned by this claimant and div_erted the waters of Althouse Creek
through said ditch and used the same for the irrication of saidi lends and gradually increased the irrigated acreage thereof until about fifteen acres were being
irrigated; and that the right of the said claimant is entitled to a priority date of 1892, and constitutes the seventh order of nriority in and to the waters of
szid stream. |

10. That about the year 1895, the predecasaors in interest of Hila A. C. Houck, as .hereinbefore set forth, commenced the irrigation
end thereafter reclaimed and irrisated about twenty-eight acres of land now owned by said claimant in addition to the lanis theretofore irrigated by the diversion
and use of the waters of Althouse Creek through the said Pouck and George ditch, and that said right is entitled to a priority date for the irrigation of said lands
as are hereinafter described as of 1895, and constitutes the eighth order of priority of appropriation in and to the waters of said stream.

11, Tmet ahout‘the wrezr 1898, cne James Skeetsrs, a claimant herein, commenced the irrication of and thereafter reclaimed and irri-
gated by a gradual increase of the irrigated area about thirty acres of land as hereinafter described, by diverting and using the waiters cof Althouse Creek through
that certain ditch known as the North Houck ditch, and that said claimant is entitled to a priority date of 1698, ,

12, That abcut said year 1898, the Althouse Mining vompany, a corporation, commenced the usse, of the waters of Althouse Creek, di-
verted through a ditch known as the Hansen diteh for the irrigation of about twenty acres of land hereinafter describsd, and for placer mining purposes, and that
the rights of the said c¢laimant should. be given a vriority date of 1898, and together with the rights of the said T:ames Skeeters, constitutes the ninth order of
priority herein,

13, That a% *he %ime of the original hearing herein, 7., D. Hunt was a claimant to the waters of ilthouse Creek and was diverting
and using the waters of sail stream through the Hunt ditch for the irrication of his lands; that ~said Hunt failed to appear at said original hearing and submit proof
of his rights to the waters of said stream, but did, on the 4th day of October, 1911, aprear before the Superintendent of Water Division No. 1 ani tendered to said
Superintendent a statement and proof of claim,vhich said statement and proof of claim #ms received subject to objections by claimants interested; that it appears
from said statement and proof of claim that saidl Hunt has initiated rights of ampropriation to the waters of slthouse Creelk for the irrigation of about forty acres

of land; that said right should be and is subsequent in point of time to the rights of the wvarious claimants of the waters of said stream for irrigation purposes,
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and should be given a wriority date as of the year 1900, and as of such datc sonstitutas the tenth ordsr of pricrity hersin,

14, That M. and ', Goldsby, claimants,about the rear 1908 eppropriated tha watasrs of Althouse Creek and diverted and used the same
through that certain mining ditch known as the Gold Center ditch for placer mining purnoses for the operation of those certain mines hereinafter described, and that
the rights of the said claimants in and to the waters of said stream azre entitled to a rriority date of 1908, ani seonctitute the eleventh order of priority of appro-
priation in and to the wmters of said stream,

.. 16. That about the year 1859, the predecessors of C. A, Trefathen, a claimant, initiated a right of appropriation to the waters of
that certain tributary of Althouse Creek known as the Run Gulch for mining purposes; that about the year 1897, John Ortman and Andrew Maag initiated rights of appro-
priation to the waters of = aid tributary for mining purroses by diversion and use thereof through the Maag ditch; that about the year 1898, H, B. Connors and Harry
Floyd, claimants, initiated rights of appropriation to the waters of said tributery for mining purposes through the Connors and Floyd ditch; that said parties
should receive priority dates of 1859, 1897 and 1898, respectively, and that the said C. 4. Trefathen has the first right amd ordsr of rriority, John Oriman and
Andrew Maag the second order of priority and 'H. B. Connors and Harry Floyd the third order of priority in and to the waters of The Run’ a tributary of said Alt-
house Creek for mining purposes upon the mining claims hersinafter desecribed.

16. That about the ye=zr 1888, the predecessors of J. L. Sowell commenced and completed a construction of the Sowell ditch, diverted
and used the waters of Hamniford Gulch, a tributary of said slthouse Creek, and thereaffer diverted and used the waters ¢fsaid onlzsh for the irrimation of about
nine acres of land, as hereinafter described. That said claimant is entitled to a priority date of 1888 for irrigation purposes anmd the said right constitutes the
first right to the waters of said Hanniford Gulch.

17. That about the year 1307, the Josephine-Klamath Development Company, = Qorpore.tion. initiated rights of appropriation to the
waters of the Test Fork of Althouse Creek for placer mining purposes upon the placer mining claims hereinafter described, and thereafter diverted aml used the said
Test Fork, a tributary of said Althouse freek for said purposes.

XXI1.

That the rights of the Josephine-Klamath Development Company initiated by é&pplication No. 359, on October 21, 1909, and F. W. Gibbs,
et al., initiated under Application No. 475, on Ja.nuéry 17, 1910, and John Apple initiated under Application ¥o. 1084, on November 19, 1910, and pernits issusd to the
said applicants, shall be completed in accordance with the terms and corditions of the permits issued to said appropriators by the State Zngineer of the State of Oregon.

That the rights of T. 7. Gibbs et al., under application No. 475, ¥W. C. Mankins and John Apple under Application No. 1112, and 4. C.
Hoofer under Application Ko. 1114 to the wzters of Johnson's Gnlch, o trihutary of Althouse Creek, shall be completed and perfected in accordance with the terms and
conditions of the pemits granted szid parties by the Sta.té Engineer.

| XX1I.
That the mining season or period during which water is diverted from said stream amd used for mining purposes commences about Iovember

1st anml ends about June 1lst of each year, and that water has been diverted and used by the various partics hersinafter named ir rsspoct to their respective rights for



mining purposes from said Althouse Creek or its tributaries during said season, arrlr that during the irrigation season as hereinafter set forth, the rights
of the partiss hereinafter named with respect to their respective rights, diverting and using the waters of said stream for irrigation purposes, are prior
in time and »rior in right to the nse of the waters of said stream and its tributaries for mining purmoses, and that no rights to the waters of Althouse
Creek for minine purposes have been acquired or should be confirmed prior to the year 1909 for the diversion of the waters of said stream or its tributaries
during the months of June, July, Aucust, September and October of each year, except in so far as such diversion and use shall not interfere with the irri-
gation of lands below the point of diversion thersof; nrovided, however, that the diversion of water for mining purposes during the irrication se:uson, when
the waters diverted are returned to the stream from whenece diverted or to the channel of said <flthouse Creek above the points of diversion of those par-
ties diverting water for irrigation purposes hereinafter named in respect to their respective rights, should not be deemed an interference with the use
of the waters of said stream for irrigation rurposes, anl that the parties having rights to the use of the waters of said stream for said mining purposcs
shall at all times have a right to divert and use during the irrigation sesson any surplus waters over and above quantities herein respectively confirmed
for irrigation purposes. |

XX111.

That the irrigation season in the vicinity of althouse Creek cormences about the first of April of sach yeer and ends about
the 1lst day of Kovember of each year, and that the use of the waters of said stream for irrigation purposes is hereby confined to said season.

) XK1V, N

That the parties hereinafter named diverting water for dmestic ami stock purposses havs, undér their resnective appropria-
tions.' a right to divert the waters of szid stream for said purposes at all times throughout the year; but that:d.uring the irrigation season the waters
diverted for irrigation purposes should include the wa%ters diverted for domestic and stock use.

XXV.

That the soil of the lands irrisated with the vaters of said stream and its tributariss is gompc-se& largely of mixed sandy
clay loam, and the principal crops produced are alfalfe, grain, hays, vegetables and garden truck, or diversified crops; that the character and kind of crops
raised, nature of the soil, the methods anl use of the weters of said stream and the climatic conditions prevasiling in the vicinity of said lands and streams
do not reguire at the present time for beneficial irripmtion of said lands/ a grgator amc;w.wnt of watzsr diverted into and measured at the head of the respective
ditches than at the rate of one cubic foot of water per second of time fo;' each fifty é.cres 8¢ irrigated.

XXvi.

That a system of ro%ation in the use of water hss been in use among the appropriators of small amounts of water from said stream

more or less for m:any rears, adding greatly to the duty which said water may be made‘ %o perform and increasing the service anmd economization of water supply,

and that in ordsr to secure a propsr beneficial use of said waters, said appropriators should be arranged in g roups or systems of rotation, in the absence

of an agreement among the several appropriators as % a method of rotation.

e
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That each and all of the following named parties are in default herein ani have no right, title or interest in or to thewnters
of said stream, or any tributary thereof, and are barred and estopped from hereafter asserting any right, title or interest in or to saii waters, to-wit: Leander
Henry; . A. Hervey; H. B. Ritenour; A, N. Meredith; Geo. Young; Inez H. Dabney; Fred Muree; Fred Hervey; /. O. Kohler; Mary J. Charley; Geo. R. Houck; /. B.
Kittermann; G. L. Layman; G. N. ‘Koehler, 7. H, Carter; Wade & Hall: M, B, Leomard: Y. ®, Finds; 9. Hougk; J. C. Houck; Stephen Rinsky; E. i‘:I. Robertson; Melvin
Pierce; W, W, Dry; R. S. Knapp. | |

1I.

That the hereinafter naméd claimanta are entitled to divert and use thg waters of 4lthouse Creek, or its tributgries, whence their
respectiw appropriations are diverted to the extent anl for the purposss hereinafter specified in the order of t.heirr respective priorities, and all other persons,
firms, and corporations, and all owners of land ripariaﬁ to said Althouse Cresk or any of its tributaries, are barred and forever estopped from hersafter asserting
eny rights which may hare been heretofore accuired to the waters of said sfream or any tributézy thereof, and shall be deemed and held to have forfeited all rkghts
to the use of said waters which may have boon heretofors claimed by them, oxcept, however, those rights which have been initiated or may hereafter be initiated un~
der and by‘vi rtue of application made to the State Znginesr and permit issued by him, which said rights shall, in all cases, be completed and perfected in accordance
with the terms and comlitions of said permits from the—State Engineer and the lawvs of the 3%ate of Oregon.

111,

That the following named claiments to the aters of 4lthouse Creek, or its tributaries, are entitled to a decree and to the issuance of
a‘certificate of water right in accorlance therewvith, detemining, establishing and confirming their several rights to the use of the waters of said stream as of
the date of relative nriority, and to the amount of cubic feet per seconl, for the particular use or uses for which said appropriations were madie, end if for irri-
gation, for the irrigation of the nmumber of acres through the ditsh or ditchses, upon the lands or place of use of saild claimants, as hereinafter describsd, as such

dete,gnoant,number of acres, use, ditch or di tches, and land or place of uss are hereunder sat forth or described in tabulated form opposite ‘the respective nanes

of said claimants under said islthouse Creek, or the particular tributary where such approprisations are diverted, to-wit:



A 27'//5_
Althouse Hining Co., 1898 0.4
a corporatiom, CaXlani,
California (961 8th St.)
1898 4,
$ o 27/a Geo. W, Dunn, 1858 - 2.2
Ashland, Oregon.
T-2° a a7/a R. P. Ceorge, 1856 2
“ A Kerb,,r, Oregon., 1870 1.78
T-5519
554455%39 3
173»7‘* M. & W. Goldsby, 1908 4.
Holland, Oregon.
. T-Zi 4 37§  Hila A. C. Houck, 1856 2.
Ferby, Oregon. 1895 0.56 -
531
W. D. Hunt--see following vage.
54974
L4382
by T, Mary Ellen Leonard, 1858 0.96
Kerby’ Oregon. _“22‘-__; ;x_'QAHCELEa S'JP,C.GT.V.ﬂAp-m
. ’ Lary Ellen Leonard, 1858 4,
Kerby, Oregon. ' ,
¢ a7 Ed. Lind, 1876 1.26
Kerby, Oregon.
Samuel and Hattie Miller--see following page.
¥ o270g Mary 4. Morey, 1898 0.3
oinre Com. Llen A o 3958 Holland, Oregon.
[ RE R “‘Uflym?’f&m s F5 1-/4009\*
7 e 557 536323
d 2719 Joserh Skeeters, 1898 0.6
7 Hollend, Oregon.
L et J. B. Sowell, 1876 0.08
e Holland, Oreron.
J. E. Sowell, 1869 0.24
Holland, Oregon.
175 Samuel and Hattie Miller, 1883 0.4

Kerby, Oregon,

20

110

100
86

100
28

48

63

15

30

12

17

Irrication

Mining, November to

July

Irrication,
domastic &
stock

Irrigetion,
domestic &
stock.

Mining,
Xovember
to July

Irrigation,
domestic &
stock.

Irrication,
domestic &
stock

Placer mini:

Fovember
to July.

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation,
domestic &
stock

S

Chywm iz

Hansen
Hanssn

Beach,
Platter
& Leonerd

Houck &
George

Gold Center

Houck and
George.

Beach,
Platter
& Leonard.

Beach,
Platter &
Leonard.

Sowell &
Payne

7;, 2 = i’)’;/"/«
‘ng;, rval. F,f’ /6

Morey
Ch. Plero of P50 1C.65ac,

f‘j' T Vol 2.3 s Gt

Forth Houck

Sowell &
Payne
Hanford

Spence &
Mathewson

20 acres in SVISE’ and SZiSE:, Sec. 5, Tp. 40 S. 3. 7 W.
7. M. ‘

Placer mines situated in SWr and SE—1 of Sec. 5, mad
N#i, Sec. 8, Tp. 40 S. R, 7 W. W. ., \ ‘

20 acres in NVANWE:; Sec. 4;
20 acres in NEINEL;
40 acres in SE’NE%;
20 acres in S‘?**NE—'
10 acres in WNEL; Sec. 5; Tp. 40 S. R. 7 .. W. M.,
n Lan blalm 40 and 41,
S . 7 ‘I" "sv. Mo

being portlcas of Dountion
and lots 1 and 2, in Tp. 40

39 acres in STENIL;
39 acres in NHSWi;
Wes o M,

36 acres in S‘Hu&, 3 acrss in I"."T,I".'.'i;
37 acres in S“f;l’\'lL= 20 acres in NElsw:;

12 acres in SEﬁS\‘Iz. Sec. 13; Tp. 40 S. R. 8

Mining claims, situated in NiSwi, Sec. 12, Tp. 41 S. R.
7 Wo'g »"u’". H.

39 acres in SE‘E!E 10 acres in NEISE: ; Sec. 13; Tp.
40 5. R. 8 W., W. m., 3 acres in NEINWL; 30 acres in
SN 36 acres in SUINWI3 €-acres in SEINW; Sec.

18; Tp. 40 S. R. 7 W. W. M.

13 acres in WATES; 24 acres in NEIINT:; 11 seres in
JE_;J-“!‘, Dec- ‘9-', -Po ‘;G 5. e 7 lHo, H. h.

Emersl "‘nnnel Gold Placer claims and placer ground
31tuated 1n SEx < and S“.’-;, Sec. 4, and NEZ, Sec. 9, and
NE andm' =y Sec.ll Tp. 40 S. R. 7 W., W. M.

35 acres in SB3SEZ; 10 acres in NESEZ; 10 acres in
Lot 3 in STFSEZ; Sec. 7; 4 acres in Lot 3, in NEINW;
4 acres in Lot 4, in m?;xm%—; Sec. 18; Tp. 40 S. R. 7
Vi We M '

10 acres in NEINEL; Sec. 13; 3 acres in Swiswd; Sec.
7; and 2 acres in SESEL; Sec. 12; Tp. 40 S. R.
7 Yoo T M.

3C scres in SEXSWE; Sec. 7; Tp. 40 S. Re 7 W., T. M.
4 acres in NVFSW:; Sec. 8; Tp. 40 S. R. 7 W., W. M.

12 acres in SVISW:; Sec. 8, Tp. 40 S. R. 7 T., W. M.

5 acres in NENw:: and 12 acres in gw 'Wiit; Sec. 13
Tp. 40 S. R. 8 W., V. M.
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NAME AND POSTOFFICE ADDRESS

OF APPROPRIATOR

James Spénce,
Kerby, Oregon.

W. B. Hunt,

Kerby, Oregon.
) . -

J. L. Sowell,
Kerby, Oregon

Josephine-Klamath
Development Co.,
a corporation,
215 Oregonian Bldg
Portland, Oregon.

H. C. Connors and Harry
Floyd, ‘
Holland, Oregon.

John Ortman and Andrew
Maag,
Holland, Oregon.

C. A. Trefathen,
Holland, Oregon.

DATE OF RELATIVE
PRIORITY

1683

1900

1688

1907

1898
1897

1859

AMOUNT

USE AND IRRIGATION
SEASON

Irrication,
domestic &
stock

Irrigation

"HANNIFORD 2ULGCH.

NO.
per sec. ACRES
1.34 &7
0.8 40
0.2 9

Irrication

NAME OF DITCH

Sperce &
Mathewson

Hunt

Pt of &by changed
5/0 Orvel eS/fAc;é/

Sowell

WEST PORK OF ALTHOUS E.

1o.

Placer llining
November to
July

THE RUN .

Mining,
November
to July

Mining,
November
to July

Mining,
Novembe r
to July

Company

Conners & Floyd

Maag

DESCRIPTION OF LAND OR PLACE OF USE

34 acres in NEINE}; 29 acres in NWiNml; Sec. 2; Tp. 40
S. Re 8 V., W. H.; 4 acres in 37:SEL; Sec. 35; Tp. 39
S. Re 8., W. i,

20 acres in NWiSEZ; 5 acres in SE3SEE; Sec. 27; 10 acres
in N2INW5: 5 acres in NWSE2; Sec. 34; Tp. 39 S. R, 8 W.,

We M.

9 acres in NEINEY; Sec. 18, Tp. 40 S. B. 7 #., 7. M.

160 acres of Placer Mining ground, situated in Tp. 40

S5« Be 7 W., W. M., and known and described as Josephine-
Flameth Development Compeny mining claims; situate on
unsurveyed landis, in what would be about ths S3SEL;

Sec. 28; and NgKZ%, Sec. 33, Tp. 40 S, R, 7 V., % M.

P
Little Hom2stead and Surprise Ilining Claims, situated on
unsurveryed lands in what would be about the EZNEZ; Sec.
27; Tp. 40 S. B. 7 W., V. H.; and embracing about forty
acres,

Frank Le Claire, Louise Le Claire and Hope Mining Claims,
sitnated on unsurveyed lands, in the Althouse Mining
District, in what would be about the SHISET; Sec, 22,
and FEXEL, Sec. 27, Tp. 40 S. R. 7 W., W. M,

The Democrat Mining Claim, in Sec. 4, Tp. 40 3. R. 7
ey We Me '



Iv.

That all rights to the use of the waters of said stream, and its tributaries, as herein ani hercby confimed for irrigation
purposes are limited to a neriod each year cormmencing about the 1lst of April and ending the 31st day of October of each year, ard all rights to the use of
i;he waters of said stream, and its tributaries, as herein confirmed for mining purposes, are limited to a pericd of use, commencing with the 1lst day of
October and ending the lst day of June of each yeer.

Ve

That the rights for damestiz and stock purposes as hereby confimmed entitle the owner of such right to divert and use such
amount of water as is reasonebly necessary for his household and stock use, and the amount ® diverted and used for stock purposes shall not exceed the
rate of one-fortieth (1/40) of a cubic foot per sezond of time for each one thousand (1,000) head of stock; that the amount diverted for irrigation pur-
poses during the irriration season shell include such amount as may be necessary for said stock and domestic purposes, and that the right to divert and
use said water for domestic and stock purposes as herein and hereby confirmel continues throughout the year.

VI.

That the rights herein confirmed for irrigation purposes are confined and limited to the irrigation of the lands herein de-

sceribed, and the waters appropriated are and shall remain ayppurtenant fo said lands, as provided by law.

ViI.
That the waters of said stream and of the tributaries thereof shall be diverted under the rights of appropriation hereby con-
firmed. in the order of the dates of relative priority of the respective rights of approrriation, as hereinafter set forth; amd at all times vhen the waters
of said stream, or its tributaries, afe not required by those parties having nrior rights thereto, the same shall be at the :iiszzosai of and subject Yo the
use of those parties entitled tc subsecuent rights of priority in the order of their priority rights; and at all times the waters diverted by those having
a right to do so shall be beneficially, economically, and reasonably used, without waste, and no rights of appropriation are hereby confimed to divert a
greater amount of water into the head of ths ditch through which said weter is ‘diverted than the claimant entitled thereto éan beneficially use for the pur-
poses of his g pronriation, and in no event shall the amount so diverted exceed the rate of one (1) cubic foot per second of time to each fifty (50) acres
of land actuslly irrigated; it being understood, and the rights of the parties are. hereby confirmed upon this basis, that the amounts to which said appro-
priators are entitled by virtue of their sgppropriations as here in confimed, do not exceed at any time such amount as is reasonably necessary for Beneficial
use in connection with their szid rights, and that beneficial use in all cases and 2t all tin_‘xes shall be anl is the measure and the limit of their said rishts
of appropriation, and the right is herebr reserved at future times 4o limit the caid rights bf appropriation to a less amount of water than herein confirmed in

accordance with ﬁlé amount required for beneficial use as the same may hereafter bs detemined by the 3oard of Control or the court in future investigations.

YIII.
That a system of rotation in the use of water among the several appropriators of small amounts of water in the same neighbor-

hood, or through the same ditch, has been in use, more or less, upon said atream and its tributaries and adds greatly to the duty vhich said water may be



mads to perform, and that in the absence of an agreement between such appropriators arranging for such rotation and the manner in which such water shall be used
in rotation, the water master of the water district in which said stream znd its'tributaries may hereafter be situated shzall arrange such appropriztors in groups
or systems of rotation, first givin- the approprictor who is first in priority an amount of water ecual to the combined appropriations of all the appropriators
in said group or system for a length of time bearing the same ratio to the whole time recuired to meke a complete rotation throush the whole group of appropria-
tors as the appropriation of the said first appropriator bears to the combined appropriations of said appropriators, and shall next serve the next appropriator
in priority with a like amount of water for his propcrtionate %ime, and so on, until all the appropriators in said group are served; then the distribution of
water shall be repeated in tho same mammer throughout the irripmtion seascn: that in cose of two, or more, gppropriators in said group or system having the same
priorities, then the said water master shal 1l distribute the water as betwesen those appropriators having the same priorities to the one whosé diteh taps the stream
nearest its source, first, and the next lower down, next, and so on; ond in zase of %wo, or more, appropriators having equal priorities amd diverting water through
the same ditch, the s2id water master shal 1 distribute the water as between said approrriators %o the onec whose lanls are first coverced by said ditch ard nearest the
head tereof, first, and to the next lower down on said dit ch, next, and so on; and where two, or more, appropriators agree as between themselves as to a manner and
system of rotation in the use of their water, the said water master shall distridbute the water in accordance with such agreement; provided, always, that such ar-
rangement into groups or systems of distribution unier such agreements shall not interfere with the prior rights of any appropriator not a member of such a group
or system.

IX.

That none of the parties rrevailing in the contests hereinbefors mentioned shall recover costs or disbursements.

By Order of the Board of Control of the State of Oregon, made and entered at an adjourned, regular meeting of said Board, com-
mended on the 1l5th day of Kovember, A, D. 1911, and ad journed until January 22nd, 1912, at Salem, Oregon.
Dated this 22nd day of Janunary, 1912,
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By

Stzate Zngineer, President.
;=
S A F LD

Superintendent of Water Division No. 1.

Superintendent of Water Division No. 2.






