IV THE CIRCUIT COURT (F THE STATE OF ORIGON

FOR LiKE COUNTY.

IN THE MATTER OF THE DETERMINATION OF THE )

RELATIVE™RIGHTS TO THE USE OF "HE VAIERS ) DECREE MODIFYING THE FINDINGS AND
OF WARNER LAKES AND THEIR TRIBUTARIES. ) ORDER OF DETHRMINATION OF THE STATE
---------------- e e .- ENGINEER, AND DECREE AFFIRMING SALE

AS MODIFIED,

The State Zngineer of the State of Oregon, having heretofore filed in
this cause hisg Findings of Fact aanOrder of Determination, and execptioﬁé thereto
‘having been duly mede, served and filed by Jeremiah P, Egan, which, omitting ﬁhe title
of the cause, read as follows, to-wit:

"Coues now Jeremiah 2. Egan, one of the claimants in the above entitled
proceedings and files herein these his exceptions to the Findings of Fact and Order of
Determination of the State ILinglneer of Orepgon, on file in the above entitled proceed-
ings, and to the several parts of sald Findings of TFact and Order of Determination, as
foliows:

I

Hgid claimant excepts to that portion of said Findings of Fact and
Order of Dstermination in the last sentence of Paragraph 19 at Page 24 of said Findings
of Tact, which reads as follows:

"The dividing point between the two is hereby fixed as the Narrows, or more

particularly, the location of the "Store Bridge', near the northwest corner

of Section 19, Township 37 South, Range 35 EHast, Vi.i.',
for the reasonlthat the locatioh of said Stone Bridge is inadvertently and erronsously
fixed at a point 60 miles east of the point where sald Stone Bridge is actually located,
as shown by the State Engineer's map of his survey on file in said proceedings, and
claimant alleges that said sentence above quoted should be modified by the Court for
the purpose of correcting such error in said Findings, by a proper Order mmking such
sen tence, when modified by the Court, to conform to the factis as shown by the records
and files herein, to read as follows:

"The dividing point between the two is hereby fixed as the Narrows,
or more particulerly, the location of the "Stone DBridge", near the
northwest corner of Section 19, Township 37 South, Renge 25 Last. WJili."
1T
Said claiment excepts to that portion of Paragraph 24 of said Findings
of Fact end Order of Determination appearing in the tabulation on Page 49 thersof,

relating to Proof Wo. 48, filed by sald claimant in sald proceedings, fixing 133,7

acres as the total acres or area for which said claimant is awarded by the State

WARNER L&KES -1 -

227



Engineer in said proceedings under said Proof o. 48, a right to the use of the
waters of Honey Creek for irrigating his lands located in Section 28, T. 36 S.H.
24 B. V. M., far the reason that such Order of Determination is contrary to said
Proof of Claim No. 48 of said claiment on file herein, and contrary to ‘the evidence
herein relating thereto, and not supported eithier by the lew c¢r by the evidence
teken in said procesdings, and is contrary to the affirmative Findings of sald State
Engineer in these proceedings, set forth in Peragraph 16 at pages 1l and 12 thereof,
relating to sald Proof No. 48, which Findings, in peart, read as follows:
"The area claimed under Proof #48 is in excess of that shown to be
irrigated by the state maps, but the testimony introduced shows
that the area claimed has been benefig¢lally irrigated, either
naturally or through the construction of artificial works within
a reasoneble time after settlement, and the right for this land
is therefore allowed as claimed."”,
and the refore,on Page 49 of said tabulation, under the heading "Number Acres™, the
acreage for which said claiment is awarded a right to the use of the waters of Honey
Creek for the irrigation the reof, should be modified and changed so as to conform
to the affirmative Findings of sald State Sngineer set forth therein at Pages 1l and
12 of said Findings, as above gquoted, and the figurestl33.7", under the heading
"Number Acres™, should be made to read "158."
III
Said claiment exceptss to that portion of the tabulation in said
Findings of Fact and Order of Determinatim, shown at Page 49 thereof, relating to
saild Proof No. 48 of said claimant, under the heading on said Page 49, "Description
of Land or Place of Use", for the reasons and upon the grounds that the same is con-~
trary to said Proof of Claim No. 48 of thie claimant on file herein, and is contrary
to the evidence taken in the above entitled proceedings, and is cantrary to law and
in conflict with end contrary to the affirmative Finding of said State ingineer, as
the seme appears amd is set forth in Paragraph 16 at Pages 11 and 12 thereof, in
this, that the acreage for which seid claiment is awarded a right to the use of the
waters of Hoey Creek for irrigating his landes in said Section 28, under his said
Proof No 48, is erroneously end inadvertently given and set forth under the heading
"Description of Lend or Place of Use", on said Page 49, as follows:
‘21,2 acres in NENEZ
17.7 acres in NW;NE%
26 acres in SW NEr
29,2 acres in SEQNE%
3 acres in NEgllivg
36.6 acres in NE 8By
Seﬂtion 28’ T.3630R324 E.V‘i.rﬂ.";
that in order to correctly show the location and area of the lands for which said
claimant, under his said Proof of Claim No. 48, and under the evidence taken in the

above entitled proceedings, and in accordance with the aﬁ‘imative Finding of the

State Engineer set forth in Paragraph 16 at Pages 1l and 12 thei-eof, is entitled to
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be awarded a right to the use of the waters of Honey Creek for irrigesting his
lands,.as claimed by him under sald Proof No. 48, the said tabulation at Page 49
of said Tindings and Order of Determination, under the heading "Description of
Land or Place of Use"”, relating to saild Proof No. 48, should be modified by the
Court so that when modified the seame shall read as follows:
"27 acres in the NE NEj
20 acres in NV NEz
36 acres in SW&NEg
32 acres in S&@ﬁ&;
3 acres in NE NWx
40 acres in NESEy
csectlion 28, T. 36 S.R.24 B.W.L ¥,
WHEREFORE, said claiment moves the Court to so modify the Findipgs
of FTact and Order of Determination of the State Engineer in said proceedings so ex-
cepted to, that when the same are modified such Findings and Order shall show (a)
that saild Stone Bridge is located near the northwest corner of tection 18, T.37 5.R.
25 E.W.dI.; (D) that the area for which & right to the use of the waters of Honey
Creek for irrigation thereof under said Proof No. 48, as shown at Pége 49 of the
tabulation of the said Findings of Yact and Order of Determination under the heading
"Number Acres"™, be made to read "1568" instead of *133.7"; and (c¢) that the tabula-
tion at Fage 49 of said Findings of Fact and Order of Determination under the head-
ing "Description of Land or Place of Use", in so far as the same perteins or relates
to said ~roof No. 48 of said claimant, be made to resad as follows:
"27 acres in NE g
20 acres in Nwﬁim%
36 acres in SW?NE;
32 acres in SENEg
3 acres in NE;NW%
40 acres in NE;SEy
Section £8, T. 36 5.R.24 T W.ALY,
80 that the same shell be in confomity with the claim or right asserted by said
claimant under his sald Proof No. 48, as well as in conformity with the evidence
adduced in said proceedings in support of said claim, and also in conformity with the
affirmative Finding of Fact and Order of Determination of said State singineer, as the
same 1s set forth in Faragraph 16 at Pages 1l and 12 thereof; and further, said claim-
ant prays that he may have a decree of this Court modifying said Findings of Fact and
Order of Determinetion so as to correct the several errors therein hereinbefore
specified and pointed out, and confirming such Findings end Order as so modified,
end that this claiment have such other, further and zenerel relief herein as shall be
Just amd equitable in the premises.
L. F, Conn

Attomey for Jeremiah P.Egan,the
above named Claimant ard Exceptor.®

ind it appearing to the Court that the following Stipulation was entered
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into by Leke County Land & Livestock Company and Cormnelius Lynch, on the one part,
and Jeremiah P, Egan on the other part, which Stipulation, omitting the title of the
cause, reads as follows:

"IT IS STIPULATED by the Lake County Land & Livestock Compeny and
Cornelius Lynch, two of the parties to the above entitled proceeding that the i"ollow—
ing exceptions to the findings of fact amd order of determination of the State Engineer
of Oreson in the above entitled proceeding, filed by Jeremiah P, Egan, one of the
claimants in said proceeding, are well taken =d should be allowed by the. caurt, to-wit:

I

Exception No. 1 to tﬁét portion of said findings and order of determina-
tion which locgtes the Warrows or more particularly the Stone Bridge near the I&Brthwest
corner of section Nineteen (19) Township [hirty-seven (37) South Renge Thirty-five (35)
East of the Willamette lueridian, for the reason stated in said exception.

IT

The exception to the allowgnce of only 133.7 acres as the totel area for
vhich claiment Jeremiah P, Egan is ewarded a water right by the State Lngineer under
proof No. 48 is well taken and is manifestly an error because it appears thaf the State
Engineer intended to sllow the full amount, to-wit: 158 acres.

I1T

Exception No., 3 should be allowed as claimed in said Lxception in the
interest of accuracy;

The foregoing stipulation 1s based on the understanding that the relative
priorities between Lake County Land & Livestock Company end the seid Jeremieh P, Egan
will be in no wise affected or disarranged, but that the prior right of lLske County
Land & Livestock Company to the waters involved is conceded as allowed by the State
Engineer,

McCamant & Thompson

Attorneys for Lske County Land & Live-
stock Company end Cornelius Lynch.

L. F.Conn
Attarney for Jeremiash P. Egan,!

And the Court having duly cmsidered said Exceptions of Jeremiah P.Egen,
eand the foregoing Stipulation entered into between said Lake County Land & Livestock
Company =znd the said Cornelius Lynch, by and thragh their attorneys, licCament &
Thompson, and Jeremiah P. Egan, Qby ard through his attorney, L. F. Conn, which Stipulation
was filed herein on Mey 2, 19288, finds that each of said exceptions is good and velid,
end that said Findings of Fact and ‘Order of Determination should be corrected and modified

as prayed for in seaid exceptions and in accordence with said Stipulation:
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IT IS5 HEREFORE ORDERED, ADJUDGED AND DECHIED that seld Findings and
Order of Determination of sald State Engineer be, and the seme hereby are, corrected
end modified in the following particulars:

(a) The last semtence of Paragraph 19, at Page 24, of said Findings of
Fact are hereby amended and modified so as to read as follows:

"The dividing point between the two is hereby fixed as the Narrows,

or more particularly, the location of the "Stone Bridge"™, near the

northwest cormer of Section 19, Towmship 37 Scuth, Range 25 East,W.M.";

(b) That the area for which a water right to the use of the waters of
Honey Creek for the irrigation of the lands of Exceptor Jeremiah P.Egan, ﬁnder his
sald Proof of Cleim No. 48, shown at Page 49 of the tabulation in sald Findings of
Fact end Urder of Determination, under the heading "Number Acres", be, and the same is
hereby, corrected and modified by striking out the figures "133,7", and inserting in
lieu thereof the figures ®158";

(c) That the tabulation at Page 49 of saild Findings of Fact and Order
of Determination, under the heading "Description of Lend or Place of Use", in so far
as the same pertesins or relates to sald Proof No. 48 of sald claim of Jeremiah P.Egan,
be, and the same.ls hereby, emended so as to read es follows:

"27 acres in I\l}:};?‘l\n‘};,F
20 acres in NWNE;
36 acres in bW%NE%
32 acres in SENEy
3 acres in NEzZNW;
40 acres in NEZBB;
Bection 28, T, 36 S.R.24 BJi JQM.";

And it further appearing that exceptioms have been duly filed tlereto by
Maude I. Rambo, wherein saild Maude I. Rambo excepted to the Findings of Fact and Crder
of Determination of the Stete ingineer, awarding to Nehemiah Fine and Rosa A. Fine, a
right to the use of 1,000 gallons per day of the waters of Anderson Spring, and further
excepted to the failure of sald State lingineer to award to said liasude I, Rambo the ex-
clusive right to the use of the waters of saild Spring, emnd also excepted to the fallure
of the State Engineer to award to certain lands of the sald Maude I. Rambo a priority
date as of Jenuary 1, 1900, such lands so affected being described as folliows:

"38.3 acres in the Southwest quarter of the Southwest quarter,

40 acres in the Socutheast quarter of the Scuthwest quarter,

Section Eleven;

160 acres 1lu the Northwest quarter,

14.2 acres in the Northeast quarter of the Southwest quarter,

87.4 acres in the Northwest quarter of the Southwest Quarter,

12.2 acres in the Southwest quarter of the Southwest quarter,

Section Fourteen;

34 geres in the Northeast quarter of the Scutheast quarter,

40 acres in the Northwest guarter of the Socutheast gquarter,

32,9 acres in the Southeast quarter of the Southeast quarter,

- Section Fifteen;
35.8 acres in the Northeast quarter of the Northeast guarter,
Section Twenty-tiwo;
21.6 acres in the Northwest quarter of the Northwest gquarier,
Section Twenty-three,
8ll in Townshilp Thirty-six South Range Twenty-four, E.WW.M.";
WARNER LACES - 5 -
231



and further excepted to sald Findings of Fact and Order of Determination of the

State Bngineer, awarding to the Lake County Land & Livestoek Company a right to

the use of the waters of DeGarmo Creek for the irrigation of 82.4 acres squal in

time amd right to the Exceptor's right to irrigete an equal area, and to the State
Engineerts failure to limit such rightof the Leke County Land & Livestock Conipany

to only 52 acres, with a right subsequent to the right of Bxceptor as to any addi-
timal acreage, and the ssid liaude I Rambo having filed amendatory and supplemsn tal
exceptions to her exception regarding the award to said lkiehemieh ¥Fine and Rosa 4.
Fine, hersinbefore mentioned, and the Court having heerd arguments upon said excep-
tions, and arendatory end suppleinentél exceptions, so made and filed by said lMaude

I. Rembo, and the matter of such exceptims having been duly continued for hearing
by all parties in interest, and having heretofore been heard upon such exceptims

at a date consented to by &l pearties in interest, the said ligude I. Rembo appegring
by Percy A.Cupper, her attorney, Lake County Lend & Livestock Company appearing by
MeCamant & Thompson, 1ts attorneys, and Nehemiah Iine and RHosa 4, Tine appearing by
MeCamant & Thompson, their attormys, and the Court having heard the argument of
counsel, and having taken all swh emceptimms and amendatory and supplemental ex-
ceptions of sald Memde I, Rambo filed herein and the record pertaining there to, under
advisement, and nowbeing fully advised in the premises, finds that said Findings and
Order of Determination of sald State lngineer, relating to the Statement end Proof

of Claim No. 119 of said Maude I, Rambo, should be, and the same hereby is, correct-
ed end modified by edding thereto, under the heading "Date of Relative Iriority", the
figures "1881", and by adding thereto, under the heading "amount Cubic Feet per Second™,
the figures am words "1,000 gallons per dey", end by adding thereto, under the head-
ing "Use", the word "Domestlc", and by adding thereto, under the heading "Stream",
the words "inderson Spring";

IT IS FURTHER ORDARED, ADJUDGED AND DICHEEDthat each and every of such
exceptions and supplemental exceptims heretofore filed herein by hiaude I, Hembo, not
hereinbs fore specifi célly modified, be, end the same hereby are, denisd and overrulsd.

And it further appearing fran the records and files herein that liichael
Joseph Barry am one lMary Barry Buckley filed Proof of Claim herein, being Proof of
Claim No. 9, claiming a right to the use of the waters of Hart Lake for irrigation,
stock and domestic purposes, for and upon the following described lands, to-wit:

40 acres in the Northwast quarter of the Southwest quarter,

38.5acres in the Northwest quarter of the Southwest guarter,

40 secres in the Northwest quarter of the Southeast quarter,

40 acres in the Southwest quarter of the Southeast guarter, Section 11

10,7 acres in Lot 7, OSection 13;

40 acres in the Northwest quarter of the Northeast quarter,

40 scres in the Southwest quarter of the Northeast gquarter,

40 acres in the Southeast quarter of the Northeast quarter,
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8,7 acres in the Northwest Quarter of the Southeast quarter,(lot 2),
.1 acres in the Northeast quarter of the Southeast quarter,(Lot 1),
section 143
All in Township 36 South of Range 24 Last W.li.;

and that sinée the filing of sald Proof of Claim No., 9 the said Michael Jossph
Barry has acquired all the right, title and interest of the sald Mary Barry Buckley
in eand to the above described lands, and each and every part and parcel thereof, in-
cluding all water richts therewith connected, and isnow the orner of said lends axi
all water rights therewith connected, amd that said Michael Joseph Barry did, on
May 5, 1928, duly file herein exceptions to such Findings and Order of Determinatiaom,
in awarding him a priority date of '1900 for the use of the waters of Harf Lake for
the irrigation of seld lands, amd not awarding him a date of priority for suchd pur-
poses as of the year 1891, and the Court having duly considered said excepti@s and
the record in this cause, finds that no error was committed herein by the State
Lngineer in so finding and fixing said priority date for such purposés, a3 of the
year 1900, and the Court at this time being fully edvised in the premises,

IT Is DIEREFCRE CONSIDERED, ORDERED AND DECREED that such exceptions
so0 filed herein to said Findings and Order of Determination by said Michael Joseph
Barry, be, and the seme hereby are, denied and owverruled.

IT IS FURTHER CWNSIIERED, ORDHRED, ADJUDGED AND DECREED, that, as
modified in this Decree, the Findings of Fact and Order of Determinetion of the
State Engineer in this ceuse, be, and the same hereby are, AFFIRMED,

Saild Findin gs end Order, as modified by Orders of tihis Court hereto-
fore entered, are a[dopted as the final Decree in this cause, and all persons filing
claims in said adjudicatim, their successors, agents and assigns, and all other
persons, are en joined from.using the water of =aid Lakes, streems or tributaries,
or any thereof, other than as herein provided,

ENTEFED in open Court this 30th dsy of September, 1929,

Orlando k. Corkins
Orlendo M. Corxins- Circuit Judge

Whereupon at the time of the rendition of the above Decree in
open court the following oral notice of appeal was given:

IN THE CIRCUIT COURT OF THE STATE OF CRESGON FOR LaKi COQUNTY

IV THE MATTER OF THE DETEHMINATICN )
OF THE RIGHTS 170 THE USE OF ‘M= )
WATERS OF WARNER LAKE AND ITS )
TRIBUTARYES. )

Meude I. Rambo by her attomey, Herbert P.Welch, hereby gives oral
notice of the appesal to the Supreme Court of the State of Oregon from those parts
of the decision of the Circuit Court gade in this cause at this time, wherein said

Court confirmed the order of determinati on of the State Engineer of the State of
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. Oregon' in this cause, and thereby found and determined that the Lake County Land

& Livestock Company has a right to irrigate 89.4 acres of land with the watersgﬁfyi;.¥
of DeGarmo Creek with & priority of 1877, and failed to find that said Lake County o
Land & Livestock Company is entitled to a right to irrigate only 52.5 acres of land
from DeGarmo Creek with a priority of 1877 equal in time end right to the said
Maude I. Rambo's to irrigate an equel area with the waters of seid stream, and that
the Leke County Land & Livestock Company's right to irrigate the remainder of said
89.4 acres is subsequent in time and right to the year 1881 and partislly irriéated
from sources other than DeGarmo Creek; and

WHEREIN, Said court found and determined that the right of the said

Maude I. Rambo to irrigate 10 acres of land with the waters of Anderson Springs
subsequent in time and right to the right allowed Nehemiah Fine in and to the waters
of said Spring with a priority ef 1884 and failed to find that the priority of said
right was 1881 and further failed to find that the said Maude I. Rambo had an e;clusive
right to the waters of Anderson Springs, and further failed to find that Nehemiah Fine

has no rights to the waters of said spring.

Filed September 30th, 1929 Recorded in Volume 14,
Pages 315-320 inclusive.
Carl W, Pendleton, Circuit Court Journsal for
County Clerk. Leke County, Oregon.

STATE OF OREGON )
) ss

County of Lake )

I, Carl W. Pendleton, County Clerk, and ex-officio Clerk of the
Circuit Court, in and for said County and State do hereby certify that the annexed copy
of Decree Modifying the Findings and Order of Determination of the State Engineer, and
Decree Affirming same as modified in the Matter of the Determination of the Relative
Rights to the Use of the Waters of Warmer Lakes and their Tributeries is a full, true
and correct transcript of the original Decree as the same appears on file end of record
in my office and in my custody.

IN TESTIMONY WHEREOF, I have hereunto set my hand and the sesl of the

Circuit Court, this 22nd day of November, 1929.

Ca W eton
County Clerk

STATE OF OREGON )
) ss
County of Marion )
I, RHEA LUPER, State Engineer of Oregon, do hereby certify that the
foregoing copy of Decree Modifying the Findings and Order of Determination of the
State Engineer, and Decree Affirming same es modified in the matter of the Determina-

tion of the Relative Rights to the Use of the Waters of Warner Lekes and their
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' ﬁributaries, was received in the office of the State Engineer on November 25, 1929

and entered of record herein on this 8th day of January, 1930,

IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of Jenuary,

e e

RHEA LUPER,
State Engineer,

1930.
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