IN THE CIRCUIT COURT (OF THE STATE OF OREGON

FOR THE COUNTY CF KLAMATH.

W. R. Campbell, G. W. Morgan and Katie E.
Morgan, husband and wife, L.Gerber, A.S.
- Conner, J.P.McAuliffe, W.W.Finley, and
Nancy A. Fibley, husband emd wife,

Plaintiffs,
VS,

Luke E. Walker, Leonerd J. Voodruff,
Bertha Bell, James 0., Vett, J. A.
Parker, E4d Bloomingcamp, T.M. Edsall,
J. C. Edsall, Spratt Viells,

Mary H. Dixon, F. k. iiller, John Doe,
" Administrator of the fstate of FPheobe
iells, Bertha Bell, Administratrix of
the Estate of James Bell,

MODIFIED FINDINGS
AND
DIECREE

Defendents.
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In the latter of the Determination of
the Relative Rights to the Use of the
V“aters of Sprague River and Its Tribu-
taries (outside of the Klamath Indian
Reservation), a Tributary of Williamson
River.
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The State Engineer having heretofore made his Findings of Fact

and Order of Determination herein, determining and establishing the several

rights to the waters of the above named stream and its tributaries, and there hav-
ing been filed with the Clerk of this Court on the 13th day of Febraury, 1929, the
original evidence filed with said State Engineer in connection with such determina-
tion, together with a copy of the Findings of Fact and Order of Determination of
said State Engineer as the same appears of record in his office, and sald State
Engineer having thereupon procured from this Court an order fixing the first day
of May, 1929, as the time at which the determination herein would be heard by

this Court, and notice of said hearing and of the time fixed therefor having been
duly and regularly given to all parties interested in the matter and within the
time required by law, and exceptions in writing to the Findings and Order of
Determination of said State Engineer having been duly and regularly sérved in the
manner required by law and filed herein prior to the time for said hearing by the
following parties and claimants, nsmely: A. S. Conner, W. R. Campbell and Eva D.
Campbell, his wife, L. Gerber, G. W. Morgan and Katie E., Morgan, J. P. McAuliffe

and Nora licAuliffe; Spratt Wells, Camilla E, Owen and Phebe Li. Bailiss; and at
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the time fixed for saild hearing, to-wit: the first day of lay, l§29, end this
Court having by an order duly given and made, fixed the third day of June, 1929,
et ten o'clock A. M., as the time at which a hearing would be had upon said
exceptions, and said matter having come on regularly to be heard on said third
day of Juns, 1929, at the hour of ten o'clock A. L., said A. S. Conner, W. R.
Campbell, L. Gerber, Eva D, Campbell, J. P McAuliffe and Nora lMciuliffe, G.W.
Morgan end Katie E. Morgan appearing at said hearing by their attorney H...Manning
of the firm of lManning, kicColloch and Driscoll and Ralph ¥, Horan; said Spratt
Viells, Camilla B, Owen and Phebe M. Bailiss appearing at said hearing by their
attorney J. C, Rutenic of Rutenic and Yaden, attorneys, end no other persons or
parites having appeared at said hearing, and the Court having ordered that addi-
tional evidence mignt be introduced at szid hearing, and there being at said time
and at a time subsequent, pursuant to the Court's order, namely: the 29th day of
June, 1929, other evidence introduced, being in addition to that submltted before
the State Engineer, and the cause now being before this Court for decision, and
having considered all of the evidence herein and the Court being fully advised in
the premises, finds as follows:

1.

That on the 28th day of July, 1924, there was filed in the office of
the State ingineer an order of the Circuit Court of the State of Oregon for
Klamath County, dated June 11, 1924, in the case of W. R. Campbell et al v.

Luke B, Walker et al., directing that said cause be referred to the State En-
gineer for the purpose of adjudicating the relative rights of the various
claimants to the use of the water from Sprague River and its tributaries. That
the State Engineer thereupon entered an order directing that such determina-
tion be made, fixing a time for the making of the necessary surveys and examina-
tions, and the beginning and teking of such testimony as would enable him to
determine the rights of the various claimants to the use of the water from said

stream, as provided by law,

2.

That a notice was prepared by the State Engineer setting forth the
date when he or his assistants would begin an investigation of the flow of said
stream and its tributaries, and the ditches diverting water therefrom; and said
notice was published in two issues of The ILvening Herald, a newspaper published
daily at Klamath Falls, Klamath County, Oregon, and of general circulation in

said County; said two issues being those of August 28 and 29, 1924; and said
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notice was also published in two issues of the Lake County Examiner, a news-
paper published weekly at Lakeview, Lake County, Oregon, and of geheral circula-
tion in sald county; sald two issues being those of Sept. 4 and 11, 1924; the
date of the last publication of the notice in each case being more than ten days
prior to the date fixed for the beginning of the measurements of said stream by

the S5taté Engineer, as provided by law.

3.

That the time when the 5State Inginesr or his assistants shéuld begin
the examinations of said stream and its tributaries was set for the 22nd dax of
September, 1924, That at the time so specified, duly gualified assistants éf
the State Engineer did proceed to make an examination and surveys of said stream
and its tributaries, and of the ditches and canals diverting water therefrom, and
of the lands irrigated by the waters of said stream and its tributaries; which
observations and measurements were reduced to writing and made a matter of record
in his office., And the State Zngineer did cause to be prepared a set of maps or
plats, on a scale of measurement of four inches to the mile, showing with substan-
tial accuracy the course of said stream and its tribugtries, the location of the
various ditches diverting water therefrom, and the number of acres of lend which
had been irrigated in each legal subdivision; blue prints of said maps being now on
file and a part of the record herein. And the State Zngineer did also prepare a
report showing the capacity, and the quantity of water actuelly carried, by each
of the various streams, canals and 4l tches, and such other hydrographic and clima-
tological data as were available, saild report also being filed as a part of the
record herein,

4.

That after sald examinations and measurements were completed, a notice
was prepared by the State Engineer setting forth a time and place certain when he
would begin the taking of testimony (statements and proofs of claim) as to the re-
lative rights of the various claiments to the use of the waters of sald stream and
its tributaries; and said notice was published in two issues of The Evening Hexald,
a newspaper published daily at Klamath Falls, Kiamath County, Oregon, and of general
cireulation in said county, sald two issues being those of May 7 and 14, 1925; and
sald notice was also published in two issues of the Lake County ixaminer, & news-
paper published weekly at Lakeview, Lake County, Oregon, eund of gemeral circulation

in said county, sald two issues being those of May 14 and 21, 1935; the date of the
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last publication of said notice in each case being more than thirty days prior
to the date fixed for the beginning of the taking of testimony by the State En-

gineer, as provided by law.

5,

That on the l4th day of Liay, 1925, the Ltate Lngineer did send by re-
glistered mail to each person, firm or corporation c¢laiming a right to the waters
of said stream, or any tributary thereof, and to each person, firm or corporation
owning or being in possession of land bordering on or having access to said stream,
or its tributaries, insofar as the names of said claimants, owners, firms or:cor-
porations could be reasonably ascertained, a notice similar to the published notice
as described in Parsgrsph 4, setting forth a time and place when the State Engineer
would commence the teking of testimony (statements and proofs of claim) as to the
relative rights of the various claimants to the waters of said stream or its tribu-
taries. And the State Hngineer did enclose with each of said notices & blank form
upon which said claimants or persons in possession eould present in writing all the
particulars necessary for the determination of his rights to the waters of said
stream, under oath.

6.

That the times and places when and where the sald State Zngineer or his
duly authorized assistants should attend and take the testimony of the various
claimants were fixed as follows, to-wit::

On Viednesday, June 24, 1925, at the Hall at Bly, Oregon.
And for a period of 30 days beginning londay, June 29, -
and ending Tuesday, July 28, 1925, at the office of

the State Hngineer in the Capitol Building at Salem,
Qregon.

That during the period so specified, claims to the use of the waters of

Sprague River and its tributaries were filed by the following parties, to-wit:

Bloomingcamp, Edw., Klamath Falls, Ore. Givan, E.T., By, Cregon.
Boyd, Geo. 5., Bly, Oregon Griffin, L. L., Bly, Oregon.
Campbell, W.R., Bly,0Oregon Holbrook, G.L., 617 Alameda St.,
Casebeer, B., Bly, Oregon Klamath ¥alls, Oregorn.
Conner, A.S. Bly, Oregon Howard, 0. V. Bly, Oregon.
Demnis, Louis, Ashland, Oregon Knott, Mae, Bly, Oregon

Dixon, iMary H., Bly, Oregon.
Lspham, Gilbert C., Vistallis, Ore.
kdsell, J. C. & T. M., Bly,Oregon Lowery, Mrs, Anite, Bly,Oregon
Lundy, Amos, Bly, Oregon
Furgeson, Jessie M., Ashland, Ore.
McAuliffe, J.P.& Nora, Ft, Klamath,0Ore.
Gerber, Louis, Lorella, Oregon McNair, Pearl (Obenchain, Beatty, Oregon
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Miller, F. ., Lakeview, Ore
Morgan, G. W. & Katie E., Bly, Ore.
lodoe Healty Co., Klammth Falls, Ore.

Obenchain, Frank, Bly, Oregm

Obenchain, ¥rank, Bly, Oregon, By

Minnie lewils, Jacksonville, Orec.

Owen, Jemes H., Bly, Orsgon

Owen, James . & Mary E., Bly, Ore.

Richardson, L. A., Bly, Oregon
Richardson, Isa, Bly, Oregon

7.

Taylor, listate of James, by John A. &
Clarence Taylor, Exec., Ashland,Ore.

vatts, J. 0., Bly, Ore.
watts, J. S., Bly, Ore.
Vialker-Vioodruff Land & Livestock Co.,
Klamath Fglls, Oregon
Walksr, Luke B., Klemath Falls, Ore
Wells, Spratt, Trail, Oregon.
Camilla E. Owen,Ashland, Cregon
Phebe I, Bayliss, Ashland, Ore.
By J. C. Rutenic, Xlamath Fglls,Ore.
Veyerhaeuser Timber Co., lLakeview,Ore.

That the following named psrsons were duly notified by registered mail

and by publication of said notice as hereinbefore set forth, and that eaech of them,

although so notified, has failed, neglected and refused to appear herein and submit

proof of a right to the use of the waters of said stream or its tributaries, if any

they have or claim, and that such parties are in default, and that such default is

here and now entered agaminst them, and each of them, and said parties are hereby

enjoined and inhibited from using or asserting any right to the use of the waters

of said stream, or any tributary thereof, except by, through or under the rights

of the persons whose water rights are defined herein, or under snd by virtue of

permits issued by the State Engineer:

Bell, Bertha, Bly, Uregon
Bode, Ivan, Bly, Oregon

Casebeer, k. J., Bly, Oregon
Dixon, James, Bly, Oregon
Garrett, W. T., Bly, Oregon
Garrett, Thos., Bly, Oregon
Givens, J. N., Bly, Oregon
Givens, E., Bly, Oregon
Hell, Basil, Bly, Oregon
Knot, lerle, Bly, Oregon

Owens, J. L. Bly, Orsgon

Parker, J. P., Bly, Cregon.

8.

Redding, Jas., Bly, Oregon.

Warren, G. %., Bly, Cregon.
Whetstone, E. V., Bly, Oregon.

Boyd, Jas., Ashland, Oregon
Briggs, Att., W. il., Ashland, Ore.

Cempbell, et at., W. R., Klamath Falls, O re.
Ferguson, Atty., Chas. J., Klamath Falls,Ore.
Woodruff, Leonard, ¥Ft.Klamath, Oregon.
Oregon Valley Land Co., Lakeview, Ore.

Boyd, Jas., Talent, Orsgon.

Chinnock, Jas.T., Grants Pass, Oregon.

That upon the completion of the taking of said testimony (claims), the

State Ingineer did on the 5th day of October, 1925, give notice by registered mail

to each of the various claimants to the use of the waters of sald stream, that at

the times and places named in said notice, to-wit:

On Viednesday, October 21, 1925, at the City Library at hedford,

Jackson County, Oregon.

On Friday, October 23, 1925, in the Hall at Bly, Klamath
County, Oregon.
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On Saturday, October 24, 1925, in the Circuit Court Room of

the County Court House at Klamath Falls, Klamath County,

Oregon,
the testimony and proofs of claim would be open to public inspection
by the various claimants or owners. That a duly authorized representative of
said State Engineer did, in accordance with sald notice, keep said evidence
and claims open to inspection at the times and places aforesaid.

That said notices did also state therein the county in which the de-

termination of the State Engineer in said proceeding would be heard by the

Circuit Court of the State of Oregon, to-wit: the County of Klamath.

9.
That within the time fixed by law therefor, the following contests

were initiated by the filing with the State Iingineer of notices of contest in

writing:
l, Jeames H, Owen and Mary E., Owen, Contestants, v. Louis Gerber, Con-
testee.
2., James H., Owen and Mary E. Owen, Contestants, v. Iidward Bloomingeamp,
Contestec.

3. Jomes II. Owen and Mary L. Owen, Contestants, v. J. O. Watts, Contestee.

4, James H, Owen and Mary E. Owen, Contestants, v. Gilbert C.Llmpham, Con-
testee.

5, Hames H., Owen and kiary E. Owen, Contestants, v. Estate of James Taylor,
by John 4. Taylor & Clarence Taylor, Contestees.

6., Walker-Woodruff Land & Livestock Company, Spratt Vells, Camilla E. Owen,
Phebe M. Bayliss, James H. (Owen and Mary E. Owen, Contestants, V.
Louis Gerber, Contestec.

7. Valker-Vioodruff Land & Livemtock Company, Spratt VWells, Camille E. Owen,
Phebe i, Bayliss, James H, Owen and lMary E. Owen, Contestants, v.
lirs, Anita. . Lowery, Contestes.

8. Walker-Woodruif Land and Livestock Company, and J. C, Rutenie for
Spratt Viells, Camilla &, Owen, Phebe ll. Bayliss, James H. Owen and
lary ®. Owen, Contestunts, v. W. R, Campbell, Contestes.

9., Valker-Woodruff Land & Livestock Coampany, Spratt Viells, Camilla E. Owen,
Phebe L. Bayliss, James H. Owen and Mary &. Owen, Contestants, v.

F. M, Miller, Contestee.

10, Walker-lioodruff Land & Livestock Company, Spratt Wells, Camilla ®E. Owen,
Phebe i, Bayliss, Hames H. BPwen and Mary . Owen, Contestants, v.
Mary H. Dixon, Contestes.

11. Walker-Vioodruff Land & Livestock Company, Spratt Viells, Camilla &. Owen,
Phebe M. Bayliss, Jemes l. Owen end Mary E, Owen, Contestants, v.

A, S, Conner, Contestee,

12, Spratt Wells, Camilla E. Owen, Phebe . Bayliss, Jemes H. Owen and
Mary L. Owen, Contestants, v. G. W. Morgen and Katie E. Morgan,
Contestees.

13. Spratt Vells, Camilla E, Owen, Phebe LI, Bayliss, James H, Owen and kiary
5, Owen, Contestants, v. J.P.McAuliffe and Nora ilcAullffe, Contestees.

14, W. R, Campbell, Eva D, Campbell, ¥. ¥W. Finley end Nancy A. Finley, J. P.
McAuliffe end Nora McAullffe, G, ¥W. Morgan and Katie E. lorgan, 4. S,
Conner, and Louis Gerber, Contestants, v. Spratt Viells, Camilla E.
Owen and Phebe 1, Bayliss, Contestees.

15. W. R. Campbsll, Eva D. Campbell, W. %W, Finley, and Nancy 4. Finley, J.P.
McAuliffe and Nara McAuliffe, G. W. Morgan and Katie B, Morgan, A. S.
Conner, and Louis Gerber, Contestants, v. Spratt Wells, Camilla E, Owen,
and Phebe i, Bayliss, Contestees.

16. %. R. Campbell, Eva D, Campbell, V. W. Finley, end Nancy A. Finley, J. P.
McAuliffe and Nora MciAuliffe, G. W. Morgan and Katie B, liorgan, A. S.
Conner, and Louls Gerber, Contestants, v. Spratt Viells, Camills E,
Owen, and Phebs k. Bayliss, Contestees.
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17. V. R, Campbell, Eva D. Campbell, W. W. Finley, and Nancy A. Finley,
Je P, McAuliffe and Nora HcAuliffe, G, W. Morgan and Katie E.
Morgan, A. S, Conner and Louis Gerber, Contestants, v. Walker-
Woodruff Land & Livestock Compeny, Contestee.

18. W. R, Campbell, Eva D, Campbell, W. W. Finley and Nency A. Finley,
J. P. McAuliffe and Nora biciuliffe, G. W. liorgan and Katie E.
iorgan, A. S. Conner and Louis Gerber, Contestants, v. Walker-
Vioodruff Lend & Livestock Company, Contestee.

19. ¥. R, Campbell, Eva D, Campbell, W. V. Finley, and Nency A. Finley,
J. P. McAuliffe and Nora kiciuliffe, G. V. liorgan and Katie &,
Worgan, A. S. Conner and Louis Gerber, Vontestants, V. F. il
Miller, Contestee.

20. V. R. Campbell, Eva D, Campbell, V. V. Finley and Nancy A. Finley,
Je. P. Mciuliffe and Nora lLicinliffe, G. W. organ and Katie i,
Morgen, A. S. Conner and Louis Gerber, Contestants, v. liodoc
Healty Campany, an Oregon Corporation, Contestee.

21. W, R. Campbell, Zva D, Campbell, W. ¥W. Finley and Nancy A. Blnley,
J. P, Meciuliffe and Nora lcauliffe, G. ©. liorgan and Katle E.
Morgan, A. S. Conner and Louis Gerber, Contestants, V. hModoc
Realty Company, an Oregon Ccrooratlon Contestee. v

22. W. R. Campbell, Eva D, Campbell, W. Flnley, and Nancy A. Elnley,
J. P, LicAuliffe and Nora McAuliffe, G. V. liorgan and Katle E,
liorgan, A. S. Conner and Louis Gerber, Contestants, V. hiodoc
Realty Company, an Oregon Corporation, Contestee.

23. W. R Campbell Bve, D, Campbell, ¥W. V. Finley and Nancy i. Finley,

P, McAuliffe and Nora liciAuliffe, G. V. Morgan and Katie E.
horgan, A. 8. Conner and Louls Gerber, Vontestants, v. Luke E.
Walker, Contestes.

24. V. R. Campbell, Eva D, Campbell, W. W. Finley and Fancy A. Finley,

J. P. Mcauliffe and Nora liciuliffe, G. W. Morgan and Katie E.
lMorgan, A. S. Conner and Louls Gerher, Contestants, v. Luke E.
Vialker, Contesteeo,

25, Xdward Bloomingcamp, Maery H., Dixon, T, Il. Bdsall, O. Vi. Howard and
J. 0. Viatts, Contestants, v. spratt Wells, Camilla L, Owen, and
Phebe i, Bayliss, Contestees.

26, lidward Bloominzcamp, Mary H. Dixon, T.i.Bdsall, O.W.Howard emd J.O.
Viatts, Contestants, v. opratt Viells, Camilla E. Owen, and Phebe
li. Bayliss, Contestees.

27, Bdward Bloomingcamp, Mary H. Dixon, T. i. Edsall, 0.\.. Howard, and J.O.
hatts, Contestants, v. Spratt Viells, Camilla Bi Owen, and Phebe ii.
Bayliss, Contestees.

28. Bdaward Bloomingecamp. Liary i, Dixon T. M. Bdsall, O. %. Howard, amd
J. 0. Vatts, Contestants, v. la lher-‘oodrulf Land & Livestock Co.,
Contestee.

29. Gdward Bloomingcemp, Mary H. Dixon, T. li. Bdsall, 0. %. Howard, and
J. 0. VWatts, Contestants, v. Walker-V.oodruff Land & Livestock Co.,
Contestee.

30, Hdward Bloamingcamp, Mary H. Dixon, T. L. kdsall, 0. V. Howard, and
J. 0. Watts, Contestants, v. F. . Iiiller, Contestee.

3l. Ldward Bloomingcamp, Mary H. DVixon, T. il. Edsall, O. V. Howard, and

: J. 0. Watts, Contestants, v. Modoc Realty Company, Contestee.

32. &dward Bloomingcamp, Mary H. Dixon, T. I. Edsall, 0. V.. Howard, amd
J. 0, Watts, Contestants, v.,modoc Realty Company, Contestee.

33, Xdward Bloomingcamp, Mary I, Dixon, T. i, Edsall, 0. V., Howard, and
J. 0. Watts, Contestants, v. ilodoc Realty Company, Contestee.

%4. DRdward Bloomingcamp, Mary H. Dixon, T. il. Edsall, O. W. Howard, and
J. 0. Viatts, Contestants, v. Luke B. Wwalker, Contestee.

35. Bdward Bloomingcemp, Mary H. Dixon, T. M. Edsall, O. W. Howard, and
J. O. Watts, Contestents, v. Luke E. Walker, Contestee.

36. Edward Bloomingecamp, Mary H. Dixon, T. ii. Bdsall, O, V. Howard, and
. 0. watts, Contestants, v. Mrs. Anitea Lowery, Contestee.

27. W. R. Campbell, and Eva D, Campbell, W. W, Finley and Nancy 4. Finley,
Contestants, v, Luke B, Walker, Contestee.

38, Gilbert C., Lapham, Contestant, v. Edward Bloomingcemp, Louls Gerber,
F. M. ¥iller, James H., Owen, Mary E. Owen, Clara Kincaid, Clarence
Taylor, Elizabeth Jane Hammker and J. 0. Watts, Contestees.

10.
That after the filing of sald statements of contest, the State En-

gineer d4id fix a time and place for the heering of sach of sald contests, and
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did en the 13th day of March, 1926, serve by registered mail notice of hearing
of said contests on each of the parties to said contests; +the date fixed for
hearing being more than thirty and less than sixty days from the date the noctice
of hearing was served upon said parties, as provided by law. That upon the date
and at the place as fixed for said hearings, to-wit: V.ednesday, April 14, 1926,
at 10 A. ., in the Circuit Court Room of the County Court IHouse at Klamath
Falls, Klamath County, Oregon, the hearing of sald contests was commenced be-~
fore a duly authorized assistant and reporter for the State Engineer, and con-

tinued until all of said contests were fully heard or otherwise disposed of.

11.
That due proof of the sending of the various notices by registered

mail as hereinbefore set forth has been made and filed as a part of the record

herein.
1=z,
Contest No. 1 James H, Owen and Mary &,Owen,
Contestants,
V.
Louis Gerber,
Contestee.

This contest involves Contestee's Claim No, 30, for the use of water
from Fish Hole Creek with priority of 1875, for the irrigation of 147 acres of
land in Section 27, T. 36 5. R. 14 &, This claim is contested upon the ground
that no water from Tish Hole Creek was beneficially applied to said land until
the last ten or fifteen years, and then only during freshet seasons. It appears
that Fish Hole Creek has no well-defined channel through this land, and the watexr
during the high water stage naturally spreads put over the adjacent land, and as
the water recedes it is carried in several comparatively shallow sloughs and de-
pressions., In these dams‘are placed after the spring freshets are past, to divert
the water over the lands, thereby further moistening and irrigating them and pro-
ducing a growth of wild grasses which have been cut for hay or used for pasturing
stock. It appears that this has been the practice for many years, and that suffi-
cient water has been secured from Fish Hole Creek to produce a good growth of
meadow grass every year, with the exception of one or two extremely dry seasons.
It appears that as far back as 1875 or '6 hay was cut fram these lands, but that
they were a part of the public domein until April, 1877, when 0. C. Applegate

made application to the State to purchase all of said Section 27 as swamp land.
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The right of this Contestee 1s allowed with a date of priority of 1877, for the
acreage as set forth in his claim and as tabulated Rerein.
13,

Contest No. 2 Janes i, Owen and Liary E. Owen,

Contestants,
Ve
iidward Bloamingcamp,
Contestes.
Contestee filed é claim (Proof No. 1} for the use of water from Fish

Hole Creek with priority of 1877 for the irrigation of 49 acres of land in “
Section 34, T. 36 5, R, 14 E, Thig claim is contested upon the ground that no
water from Fish Hole Creek was ever appropriated for irrigation purposes upon
these lands except during spring freshets, It appears that Fish Hole Cresk flows
through Contestee's land in several comparatively shallow channels or sloughs,
which have not sufficient capacity to caﬁ& all of the water during the high
water stages. The water at these times spreads out over the adjacent lands,
moistening them and producing a good growth of wild grasses valuéble for feed-
ing stock when cut for hay, or pastured. Dams have been placed in the sloughs
for the purpose of diverting the water over the adjacent meadows after the floods
have passed, Sufficient water has been secured from Fish liols Creek, with the
exception of one or two extremsly dry seasons, to produce a good growth of wild
meadow grasses which have been utilized for hay or pasture., All of section 34
was acquired by the State from the Te@leral Government as igricultural College land
in 1874.. On July 5, 1879, J. P. Gearhart made application to the State to purchase
all of the SEi of the section, and deed was issued in 1834, As far back as 1876
hay was cut from this lend, but it appears that untili 1877 the land was not fenced
and no attennpt was made to acquire title or exercise control to the exclusion of

others. Contestes's claim is allowed, for the acreage as claimed, with priority of 1877.

14,
Contest Wo, 3 Jeames H. Owen and lary E. Owen,
Contestants,
V.
J. O. Viatts,
Contestee, -

Contestee has filed a claim (Proof No. 68) for the use of water from Fish

Hole Creek with priority of 1876 for the irrigation of 150.6 acres of land in Section
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2, Te 37 5. R, 14 B, This claim is contested upon the ground that no water

of Fish Hole Creek was ever appropriated for the irrigation of this land ex-

cept during spring freshets. Contestants also claim a right superior to
Contestee by adverse user. It appears that Fish Hole Creek from time im-
memorial has flowed through the west half of Usction 2 in seversl comparatively
shallow channels or sloughs which overflow during the high water seasons, mois-
tening the adjacent lands and preducing a growth of wild srasses valuable for
feeding sftock when cut for hay, or pastured, It appears that the flow of Fish
Hole Creek during the latter part of the irrigation season in normal yeafs is

not sufficient to adequately irrigste gll of the meadow lands involved in th;p
contest, and that in 1900 a ditch was constructed fram the South Fork of Sprague
River and a supplemental supply was secured from this source, It appears that
some hey was cut upon these lands as early as 1876, but at that time and for some
time afterwards the lands were un-fenced, and stock grazed upon them at will.

All of Section 2 was acgquired by the State as agricultural College landj; being

a part of Clear List No. 1. No evidence was submitted to show when application
was made to the State to purchase these lands, but this appears to have been 1880.
The use of water by the Contestants has not been such an invasion of the rights
of Contestes as to divest him of his rights, elthough it appears that it has been
the practice to depend largely upon water secured from the South Fork of Sprague
River for late irrigation. Contestee is allowed a right from Fish lole Creek
with priority of 1830 for the irrigation of the lands described in this c¢laim,
with the limitation that water from the South Fork of Sprasue River shall be first

used so long as this supply 1s available sund needed.

15,
Contest No. 4 ' Janes H, Owen and Mary E. Owen,
Contestants,
V.
Gilbert C. lapheam,
Contestes.

Contestee filed eight claims (Proofs Nos. 36-A, 37, 38, 39, 40, 41, 42 ai
43) for the use of water from Fish Hole Creek and its tributaries, for the irrigation
of 463.4 acres of land located in Sections 30, 31 and 32, T, 38 S. R. 16 E., Section
36, T, 38 5. R, 15 E,, and Section 1, T, 39 S. R, 15 E, He also filed claims for
rights to the storage and use of water in four reservoirs, with a combined capacity
of about 710 acre feet. These claims were contestesd upon the ground that by reason

of a former adjudication by Court decree, Contestants were awarded a superior
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rightsto 80 miners inches of water, and that as against Contestants, Con-
testee was forever enjoined from interfering with the flow of such quantity

of water. Contestants also claim a right superior to Contestee by adverse
uger. As to the latter point, it appears that Owen's use of water has in no
way constituted an invasion of Contestee's rights. The contest in this re-
spect is denied. The provisions of the Court decree above referred to are
set forth in Paragreph 49 hereof. Contestee's rights for the various tracts
involved will be taken up in order.

Tract Mo, 1 (Lots 2, S, and 4, and the SENWg of secetion 1, T. 39 S. R. 15 E,)

It appears that Almon N. Lapham made settlement upon these lands
in 1886, claiming them under the pre-emption laws of the United States, and
rssided there continuously until 1891, when he filed & homestead entry for
the lands, obtalining patent in 1896. Contestee purchased the lands in 1897,

At the time Almon I, Lapham settled upon these lands, they were dry and arid,
and in order to irrigate the land said Almon N. Laphem in 1887 constructed a
diteh diverting water from Fidsh Hole Creek, and under this appropristion irri-
gated 103,8 acres. This ditch was extended in 1898 for an additional 4 acres.
Accordingly a right is allowed for the irrigation of 103.8 acres with & priority
of 1837 and 4 acres with a priority of 1828, as set forth in Proof's Nos, 40 and
42 and as tabulated herein.

Tract Mo, 2 (N NEj, SENE,, and NE,SE. of Section 31, T. 38 S.R.16 E.)

In 16886 kiary L, NcKendree made application amd settlement under the
pre-cmption laws of the United States for the gbove described lands, and re-
ceived a patent in 1891. At the time of saild spplication 78.9 acres of these
lands were moistened and irrigated by the natural overflow of the waters of Fish
Hole Creek and three small creeks flowing upon said lands, producing a good growth
of wild grasses valuable for feeding stock when cut for hay or pastured. in 1836
and each year thereafter, hay was cut from these overflowed lands, These lends
heve also been irrigated since 1895 from the Lapham Heservoir., In 1895 an addi-
tional area of 35.3 acres of these lands was irrigated, end has been irrigated
each year thereafter, from the Lapham Reservoir, Contestee is allowed a right for
the Irrigation of 78.9 acres from Fish llole Creek with priority of 1886, and 35,3
acres from water stored in Lapham Reservoir with priority of 1895, as set forth in
Proofs Nos. 36-4 and 37 and as tabulated herein, There is also sm area of 22.4
acres in this tract irripgated from water stored in Big Swamp Heservoir, with

priority of 1895, as tabulated herein under Proof No. 38.

SPRAGUE RIVER -  11.



Tract No. 3 = (SWiSE} end SEzSWy of Section 36, T. 38 S. R. 15 E.)

In November, 1887, Contestes purchased these lands from the State.
During the irrigation season of 1887 Contestee, being then in possession, irri-
gated 18,6 acres of these lands with water diverted from Fish Hole Creek, and
this area has been irrigated each year with such direct flow and also with water
stored in his reservoirs, A right is allowed for the irrigzation of 18.6 acres
of land in the above tract from Fish Hole Creek as sst forth in Proof No., 32 and
as tabulated herein, with a date of priority of 1387.

Tract No. 4 (Ny SWiSE, of Uection 1, T. 39 S. R. 15 Z.)

Mary Dillard filed & homestead entry upon this land in October, 1891,
and received a patent in 1897, Contestee purchased the lands in 1903, In 1893,
water was diverted from Fish Hole Creek through & lateral ditch constructed in
1889 by Almon N. Lapham, and 10 acres of this tract was irrigated thereby. In
1898 Contestee, then in possession, diverted additicnal water from Tish Hole Creek
through the said Almon N. Lapham ditch and irrigated an additional area of 7.2
acres of the tract. Contestee is allowed @ right for 10 acres with priority of
1893, and for 7.2 acres with priority of 1898, as set forth in Proofs Nos. 41 and
42 =and as tabulated herein.

Tract llo. 5  (SWiNEy, NWzE8E;, NE,6W; and NiSE SW, of Secs 1, T. 39 S.R.15 E)

On Januaery 30, 1893, Contestee made a homestead entry for these lénds,
and received a patent in 1899. In 1893 Contestee, than in possession, diverted
water from Fish Hole Creek through the Alwmon N. Lapham ditch constructed in 1887,
and irrigated 112 acres of these lands. In 12998 en additional area of 28 acres of
the tract was irrigated with water diverted from Fish Hole Creek through the almon
N, Lepheam ditch. Hach year thereafter these lands have been ;rrigated from water
diverted from the direct flow of Fish Hole Creek and from waéer stored in reservoirs
owned by Contestee., Contestee is allowsed a right for 112 acres from ¥ish Hole Creek
with priority of 1993, and a right for 28 acres from Fish liole Creek with priority of
1628, as set forth in Proofs Nos. 41 and 42 and as tabulated herein.

Tract No. 6 (SW Wi of Section 32, T??s. R, 16 &,)

One Kate Colohan filed a timber and stone application covering the
lands in this tract on December 7, 1907, and received & patent in 1908. 1in 1921
Contestee purchased this land. 4bout 12,5 acres of the tract was irrigated by the
natural overflow from a small tributary of Fish Hole Creek which flows across this
tract. It appears that one liary L. licKendree and her successors in interest had
said lands under fence and cut hay.from them as early as 1886. But there was no

privity of inperest that would permit Contestee to tack his right onto that of the
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former parties, A right is allowed for the irrigation of 12.5 acres in
the SWy i-of vection 32 with priority of 1907, as tabulated herein. About
6 acres of the 12.5 has a supplemental right from the Lsphem Heservoir.
Tract No. 7 (Sf SEy of Section 30, and NWNW; of Section 32, T. 38 S.R.16 E.)
An area of 14.9 acres in the NWQNWﬁ»pf Section 32 is irrigated by
natural overflow from Fish Hole Creek, producing a growth of grasses valuable
for feeding stock when cut for hay or pastured., In 1885 lMary L. McKendree
took up the lends in Trgct Ho. £ as a pre-emption, and enclosed the same by
fence, which enclosure also iﬁcluded these overflow lands, In 1915 Contestee
made application to purchase this tract, and the following year received a V
patent. Zach year since 1895 Contestee or his predecessors in interest have
annually harvested grasses grown upon these overflos lands., Contestee is
allowed é right from Fish Hole Creek for the 14.9 acres in the NW NW, of
Section 32 with nriority of 1895, as tabulated herein. An area of 15.8 acres
in the 5 SEj of Section 30 is irrigated from water stored in Big Swamp Reservoir,
with priority of 1895, as tabulated under Proof 38.

Lapham Reservoir

In the year 1895 one Wilfred lMcKendree, predecessor in interest of
Contestee, constructed a reservoir, located within the NW, NWj of Section 5 and
NE, NEy; of Section 6, I. 39 S. R. 16 K., known as the Lapham Reservoir, having
a capacity of 84.6 acre feet. Iach year afyer the construection of said reser-
volr the early spring runoff from the surrounding hills has been stored and used
in the irrigation of 8.8 acres in the NWiNE], 12.7 acres in the SE NEL, and 13.8
acres in the NEJSE} of Section 31, T. 38 S. R. 16 E., and as a supplemental water
supply for the irrigation of lands in Tracts Nos. 1, 3, 4 and 5 as hereinbefore
described. It appears that the storage and use of water in said Lepham Reservoir
does not deprive prior rights of any water which they can beneficialiy use. Con-
testee is found to have a right to store annually in the Lapham Reservoir, 84.6
acre feet of the early spring flood water, with priority of 1805, and use the same
for watering stock and as a supplemental water supply for the irrigation-of lands
in said Tracts 1, 2, 3, 4 and 5 as set forth in the tabulation hereiﬁ, and as a
primary supply for the irrigation of the 35.8 acres covered by Proof No. 37 as
tabulated herein.

Big Swamp Heservoir

In the year 1895 Almon N. Lapham, liary L. Kendree and Contestee Gilbert
C. Laphem, began the construction of a reservoir knmown as the Big oSwamp Reservoir
in Sections 28 emd 29, T. 38 5. R. 16 E., and completed the same in the yearl898,
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with a storage capacity of aepproximately 350 acre feet. During the freshet
season of each year since k895 water from the adjacent hills together with that
of a small creek having its source in the eastern part of Section 28, known as
Cold Spring or Spring Creek, has been conveyed to said reservoir by means of
ditches constructed for that purpose, and stored therein. This water has been
used in supplementing the direct flow, for the irrigation of lands in said Tracts
Nos. 1, 2, 3, 4 and 5. It appears that storage and use of water in said reser-
voir has not opersted to deprive prior rights of water for irrigation of their
lands. Contestee's right to divert and store annually 350 acre feet of water in
the Big Swamp Reservoir with priority of 1895, for the irrigation of lands in®
said Tracts 1, 2, 3, 4 and 5 as tabulated herein and for watering stock, is
hereby recognized.

Deep Lake Reservoir.

In the year 1898 Wilfred licKendree anmd Contestee Gilbert C. Lapham
commenced the comstruction of a ressrvoir, known as Deep Lake Leservoir, located
in the SEj of Section 20 and the Siky of Section 21, T. 38 S. R, 16 E., and com-
pleted the same in 1901, with a capacity of epproximately 185 acre feet, IBach
year since the construction of this resarvoir the runoff from the adjacent hills
has wen impounded and used as a supplemental water supply in irrigating lends
in said Tracts 1, 2, 3, 4 and 5, It appears that the storage of said water in
this reservoir has not depri%gé7£ights of any water they could have beneficially
used., Contestee is found to have a right to store smnually 185 acre feet in the
Deep Lake Reservoir with priority of 1838, to be used for watering stock and as
a supplemental supply for the irrigation of lends in said Tracts 1, 2, 3, 4 and
5 as tabulated herein,

Lofton Lake Heservoir.

In the fall of 19201 Wilfred McKendree and Contestee Gilbert C. Lapham
commenced the construction of a reservoir, known as the Lofton Lake Reservoir, in
the S‘i—of Section 22, Ts 38 S, R. 16 &, This reservoir was completed in the year
1906, with a capacity of approximately 90 acre feet. Xach year since 1905 the Lof-
ton Leke Heservoir has been used to store the water flowing from a spring, and flood
water from the adjacent hills, which has been used as a supplemental supply for the
irrigation of lends in said Tracts 1, 2, 3, 4 and 5, Contestes has acquired all
richts to said reservoir, emd in 1920 secured a S3tate Ingineer's permit to enlarge
said reservoir to a caepacity of approximately 250 acre feet. ©Such enlargement work
has been started but is as yet not conpleted. The storage and use of water in ssid

Lofton Lake Resexrvoir has not deprived any other appropriator of water that needed
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or could have been benefiwvially used. Contestee is found to have a right to
store annually in Lofton Leke Reservoir 90 acre feet of water, for use in
watering stock amd as a supplemental supply for the irrigistion of the land in
said Tracts 1, 2, 3, 4 and 5, with priority of 19Cl; also such rights as he
may finally secure under said permit, when perfected,

The storage rights of Contestee Gilbert C. Lapham as herein con-
firmed, namely, the right to store 84.,6 acre feet of water in Lapham Heservoir
with priority of 1895, 350 acre feet in Bigz Swawp Heservoir with priority of
1895, 185 acre feet in Deep Lake Heservoir with priority of 1898, and 90 acre
feet in Lofton Lake Reservoir with priority of 1901, shall continue throughogt
the year, and shall entitle sald Contestee to store, when not needed by prior
rights, said amounts, respesctively, during each winter season, or period Sept.
1st to August 1lst.

1s8.

Contest No. 5 James H, Owen and Mary E. Owen

Contestants,
Ve
Estate of James Taylor, by John
A. Taylor and Clarence Taylor,
Executors,
Contestees.
This contest was settled by stipulation, wherein Contestees' right
to the use of water during the irrigstion season from Fish Hole Creek in the
amount of 150 miners inches, measured at the lower line of Contestents' lands,
(in NWNE. Section 22, T. 38 S. R. 15 E.) is recognized to be prior and superior
to any rights claimed by Contestents, and that this quantity measured at said
point is the total amount claimed by Contestees as against the Contestants.
The rights of Contesteses are determined accordingly, eand the provisions of
said stipulation shall be carried out in the distribution of water by the water
master,
17.
Contest Nos 6 Walker-Hoodruff Laﬁd & Livestock
Company, ospratt Wells, Camilla E,
Cwen, rhebe il. Bayliss, James H.

Owen and liary E. QOwen,
Contestants,

Ve

Louis Gerber,
Contestes.

In this contest the Contestants questidn the priority and extent of
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beneficial use under Contestee's Claim Wo. 28. This claim covers a zood portion
of wection 27, T. 36 S. R. 14 E,, which was purchésed by Elisha L. Applegate
from the Oregon Central Military Hoad Company, June 2, 1871. A4 water right

for 440 acres of the section is claimed from the South Fork of Sprague River,
with priority of 1875, The land, it appears, was naturally overflowed, and
produced native grasses which were used for pasturage and hay. Use of this
character by the owmer of the land was shown by the evidence to have been made
beginning about 1877. There was some canfusion in the early days as to Fhe
title to this land, it appearing that in 1877 0. C. ipplegate applied to pur-
chase this land from the State, although he apparently already had title thrqugh
the HRoad Company, end a State deed was actually issued to him in 1889, Later

he apparently secured a loan on the land through the State, and in 1900, being
unable to satisfy the mortgage, conveyed the land to the Stete by quit-claim
deed., Louis Gerber, the Contestee herein, applied to purchase the land from
the State in 1901, and subseguently obtained title., It appears, however, that
the water right as originally secured for the land was not impaired by these
events. The priority of the right is therefore fixed as of 1877, the date of
first beneficial use of the water.

The exceptions to the above findings of the State Engineer in this
contest are not well teken and are denied. It 1s shown from the testimony and
records in this case that +the lands of Contestee gre low and subject to overflow
of the waters of the South Fork of the Sprague River and have been bensficially
irrigated each and every year, prior to 1877, to the time of taking the testiwmony
in these proceedings. That a good and sufficient chain of title has been estab-
lished, dating back to 1877, when O. C. Applegzate filed application with the
State of Yregon for the purchase of these lands. In 1389 deed was issued to the
said O. C. Applezate, who subsequently (1900) deeded the land back to the State.
Thersafter, during the year 1901, application was made to the State of Oregon by
Louis CGerber for the purchase of said 1mmds, and deed wes issued to the applicant
in 1911. |

18.
Contest No. 7 viel ker-Wioodruff Lend & Livestock Co.,
Spratt VWells, Camilla &, Owen, Phebe 1.

Bayliss, Jemes H, Owen and lLiary E.Owen,
Contestants,

Ve

iirs. iAnita Lowery,
Contestes.

The camtest against this claimant brings in issue her claim for
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water rights from the South Fork of Sprague River for lands in the 538V Sec-
tion 17, SﬁSEi—Section 13, N%~of cection 19, and a small acreage in the
northern part of the S§<of Section 19, all in T, 36 Z. R. 14 E. The priority
originally claimed was 1895, but some attempt was made at the hearing to change
it to an earlier date. The evidence shows that the land was naturally overflowed,
and natlve grasses prodguce thereon which were utilized by the occupants of the
premises, befinning about the year 1895, This land will accordingly be allowed &
water right as of that date.,
19,

Contest No, 8 Wialker-lioodruff Land & Livessock Co.,

Spratt Wells, Camilla E, Owen, Phebe

. Bayliss, James H. Owen and Mary E,
Owen,

Contestants,
v.
V. R, Campbell,
Contestee.
Contestants under this contest question the priority of Contestee's

rights under his Proofs Nos, 5 and 6 filed herein. Rights are claimed from the
South Fork of Sprague River under Proof 5 for 122.8 acres with priority of 1880,
and under Proof & for 290.4 acres with priority of 1879. The lands involved in
these claims are as follows:

S AW<-, Section 26, - - Application to purchase from state, filed
by John W. Viells, June 3, 1879.

e L el
SgNEZ, E‘z—tﬁ'é’

SW BBz, Section 26, - Application to purchase from State, filed
by Geo. W. Roork, July 11, 1879.

NW;SE;, Section 26, — Application to purchase from State, filed
by C. K. Klum, August 28, 1883.

N NWg, SEgWg
section 36, ~ Apvlication to purchase from State, filed
by C. X. Xlum, sapgust 13, 1883.

NW4NEL, Section 36, - Application to purchase from State, filed
by ¥m. Robinson, Mar. 3, 1838.

As to the S% NWg of Section 26, the evidence shows that this laend was
occupied and used as pasture and hay lsnd in the seventies. It was testified
that a men neamed Deming was on the place as early as 1876, and that in 1879 he
sold his improvements to John W. Wells, who continued the occupation and use of
the land., The priority of the water right for this land i1s fixed as of 1876.

The date of filing epplication to purchase from the State will also fix the prior-
ities of the water rights for the other lands in Section 26, These lands have

the
been utilized from the time of acquisition from the State, by/mowing of the
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native grasses produced thereon by natural overflow from the South Fork of Sprague
River. The right for the S.NE;, EiSE; and SWjEEz, Section 26, shall date from July
11, 1879; end the right for the NWZBEZ shall date from August 28, 1883,

A water right is claimed for 122.8 acres in four subdivisions of Sec-
tion 36. It was shown that this land was neturally overflowed, and was occupied and
used for hay and pasturage beginning about 1822, ‘The right for this land shall
thersfore date from 1382,

Exceptions to the above findings were made on the following grounds:

l. The date of occupation of a squatter on State lands pridr to pur-
chasing the same being used as setting the date of priority for the initiatiqn of
the water richt for such lands.

2., That mowing gzrasses produced by natural overflow constitute an ap-
propriation of water.

3. That the lands involved were not enclosed by a fence and were swamp
lands in character and should not be ziven a water right until such lands were re-
claimed by construction of drains, etc.

4, That Findings of State Engineer would give lands a water right for
the entire irrigation season while the water used was restricted to April overflow.

5. That the Exceptors, being upper-owners on the streem, had used the
waters adversely to Contestee and his predecessors in interest.

6. That the NW NE; of Sectlon 36 were State lands until 1888 and open
to purchase, while those in the NW, were State lands until June 28, 1883, and no
effort was made to irrigate sald lands by the owner thereof until afterwards.

There 1s no evidence in the record which justifies a modification of
the finding except the weter right awarded Contestee for the irrigation of 5.7 acres
in the NW&NE%-Section 36, Ty 56 8. Re 14 2. Vo e, with a date of priority of 1882,
The testimony shows that this right was not initiated until 1888 and the finding is
modified so that such priority shall be of the year 1883 instead of the year 1882,
for the said 5,7 acres., All other exceptions are overruled and denied.

20,
Contest No., 9 . kalker~Vicodruff Land & Livestock Co.,
Spratt Wells, Camilla L. Owen, Phebe

M. Bayliss, James H. Oven and Mary E.
Cwen,

Contestants,
v.

F. e Miller,
Contestee,

This contest brings in issue Proof No. 50 filed by Conteatee Niller.

Under this proof a right is claimed from Fish Hole Creek and the South Tork of
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Sprague River for 156 acres of land, in the NE; of Section 34, T. 36 5. R. 14 W.,
with priority of 1879. Application to purchase this land was filed by Wm.
Robinson June 12, 1879, and title was later secured from the State., It appears
that this land was occupied from the time of purchase, but that the water it re-
ceived came mostly from I'ish Hole Creek, until about the year 1900, when the Bly
Ditch from the South Fork of Sprague River was extended to this lend. There is
an area of about 35 acres (30 in NEZNEy and 5 acres in SE NEZ) east of the chamnel
of Fiah Hole Creek which received water fram the South Fork through Gearhart
slough =~ before 1900, and as early as 1879. A right is aldbowed from the Socuth
Fork of oprague River for this acreage with priority of 1879; and the remaining
acreaze is allowed a right fraan the South Fork with priority of 1900; all to be
supplemental to the right from Fish Hole Creek.

There being no testimony introduced in the record to support the
exceptions taken to the above findings, said exceptions are denied.

21.

Contest No. 10 Wwalker-Woodruff Land & Livestock Co.,

Spratt Viells, Camilla E. Owen, Phebe
Mo Beyliss, James H., Owen and Mary

B, Owen,
Contestants,
V.
Mary H. Dixon,
Contestee.

This cecntest involves the priority of the right under Contestee's
Proof lo., 25 for the'E§~of Section 28, T. 36 3. R, 14 i. This land was acguired
from the State of Oregon in three parcels, applications for purchase being filed as
follows: Sept. 1, 1878, by Daniel Walker, for the NE; and Ny SEy; December 21,
1887, by Daniel iialker, for the SWESE4; June 20, 1879, by John D. Walker, for the
SE;SEiu The lands were settled upon and hay cut therefrom beginning about 1879.
The water right will date from that year.

Contestee excepted to the above finding on the zround of adverse user
end that saild lands were swamp lands. No evidence was submittéd to substantiate the
Exceptor's contention and is therefore denied.

22.
Contest No.ll . Walker-Woodruff Land & Livestock Co.,
Spratt Lells, Camilla E. Owen, Fhebe

M. Bayliss, Jemes H., Owen and Mary
E, Owen,

Contestants,
V.

A, 5. Conner,
Contestee,

The main issue of this contest is as to the date of priority of the
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right under Contestee's Proof No. 19, claiming rights from the South Fork of
Sprague River for 526.5 acres of land with priority of 1876, The evidence
shows the following as to the title to the lends under this claim:

SWy, Section 16,

Application to purchase from State, filed
by L. B. Applegate, Nov, 27, 1871,

B/NW, Section 21, No showing made.

B, Section 21, Application made to purchase from State, filed

by J. F. Munz, Aipr. 23, 1877,

SV, Section 22, Application to purchase from State, flled

by J. ¥, Hiunz, June 10, 1873.

SEL, ©Section 22, Application to purchase from State, filed

by John Elesser, June 14, 1879.

A right is claimed for 55 acres in the S§ SWi Section 16, and the
earliest use of this land as shown by the evidence was in 1879, the land being
pastured and cut over for hay beginning that year. The priority is therefore
fixed as of that date.

The Ej, and the ENW., of Section 21, was naturally overflowed land,
and was first utilized by liunz for the stock feed it produced, in 1876, The prior-
ity of the right for this tract will be fixed as of that date,

The evidence shows that iiunz and Elesser were occupying end claiming
parts of the Sg-of Section 22 which were later purchased by them, as early as 1886,
and were utilizing these lands for hay and pasturage. The water right for these
lands shall have a priority of 1886,

fxceptors Spratt Viells, Camilla . Owen, Phebe . Bayliss, object to
the above findings in that the lands involved were swamp lands end remained so long
after exceptors and their grantors had perfected their appropriation of the water
and that the lands were not reclaimed and made suitable for practical irrigation
purposes until the building of a dyke was accomplished; also that the findings
would give a right to the Contestee for the use of the waters throughout the irri-
gation season, end that the Es of the NWj of Section 21 was not shown to have been
used by Liunz nor was title acquired by him until long after 1384, also sald Lxcep-
tors' use was adverse to that of the Contestee and his predecessors.

There is no evidence of sufficient nature to uphold the exceptions
nor is there evidence supporting the claim of Exceptors on the ground of idverse
Use and the excep tions are therefore demied.

Qﬁceptions were also filed by Contestee 4. . Conner, wherein a water
right was awarded for the irrigation of 155.5 acres with a date of priority of 1886.
The evidence shows that liunz and Ilesser were occupying and claiming parts of the

S%-of section 22, which were later purchased by them, as early as 1876, and were
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utiliziing these lands for hay snd pasturage. The water right for these lands

shell have a priority of 1876.

23,
Contest No. 12 Spratt wells, Camilla i.Owen, Phebe k.
Bayliss, James H., Owen and Mery b, Owen,
Contestants,
Ve

Ge Ve Morgen and Katie #. ilorgan,
Contestees.

The contest against these claimants involves the priority of the
right for 297,1 acres of land in Section 20, T. 36 5. R. 14 ., for which a
right is claimed from the South Fork of Sprague Hiver under Proof No. 51 with
priority of 1881. This land was naturally overflowed by water from the South
Fork of Sprague River, and at an sarly date cattle were pastured on the land,
and hay cut therefrom, The land was acquired from the State of Oregon as swamp
land, as follows: (1) September 8, 1880, spplication wgs filed by . D. Childers
to purchase the E{NWj; and WiNEZ of Section 20, The rights under this application
were later assigned, and the deed was issued to Amos Lundy. (2) November 2, 1865,
application was filed by Amos Lundy to purchase the W%SEﬁ-of bection 20. (3) De-
cember 14, 1886, application was filed by James D, Vialker to purchase the NE SR
of Section 20. (4) Jemuary 5, 1294, application was filed by Harvey Howard to
purchase the Wi of Section 20. In this case the dates of first occupation and
use, so fer as shown by the evidence, approximately coincide with the dates of
purchase. Vater ridhts will be allowed for these lands with priorities as of the
respective dates that applications to purchase were filed with the State.

It is clear from the tesfilmomy that lands were utilized for pasturing
purposes, and the cutting of hay, which was fed to stock, beginning in 1880. There
is no evidence supporting adverss use on the part of Lxceptors, and the exception

filed in the above fimding is overruled and must be denied.

24,
Contest No., 13 ' Spratt Wells, Camills 3, Owen, Phebe L,
: Bayliss, Jemes H. Owen eand Liary &. Owen,
Contestants,
V.

J. P. Lickuliffe and Nore llciuliffe,
Contestees.

This contest involves the priority of the right under Proof No. 49.
Under this proof a right is claimed from South Fork of Sprague River for 160 acres
of land with priority of 1878. The lend involved, consisting of the Swgfof LEeCm
tion 26, T. 36 5. R. 14 ., was naturally overflowed from the South Fork of Sprasue

River, and was settled upon by James Barnes about 1877 or 1878. lir. Barnes on
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July 19, 1879, filed with the State Land Hoard his epplication for purchase of this
land, and secured a deed from the State February 25, 1888. The land produced natural
grass hay, which was utilized by the occupant from the time of settlement., The water
right shall date from the time of the first occupation and beneficial use, - 1878,
The srounds upon which the exceptions to the above findings are based
are not supported by the evidence, and therefore denied.
25,
Contest lo. 14 Vie He Campbell, Eva D, Campbell, W.W.Finley
and Nancy A. Finley, J.PDicAuliffe and
Nora McAuliffe, G, Vi. Morgan and Katie L,

liorgan, A. S. Conner and Louls Gerber,
Contestants,

V.
Spratt wells, Camillae E, Owen and FPhebe
Mo Beyliss,
Contestess.
This contest involves Proof MNo. 75 of the Contesteses, under which water

rights are claimed fram the South Fork of Sprague River for 339 acres of land with
priority of 1883, This land was acquired in four separate parcels, apparently all
as government land entries, although the record does not clearly show fhe character
of all of the filings., The W;SEy of “ection 6 was first filed upon in 1380 as a
homestead, by Hatcher, then later as a timber culture by liunz, but was finally se-~
cured as a pre-emption in 1889 by Schwenck, Fritz liunz secured patent in 1830 for
the SINE} of section 6. The NWi was patented to Frank E. Howard in 1878, and the
SW- was patented to X, H. Blecher in 1834. It appears that these lands were occu-
pled and control exercised over them under claim of right, as follows: The E%vof
section 6, beginning about 1883, by Fritz iunz and his nephew, Geo. Schwenck; the

NV,

&

of Section 6, beginning about 1878, and the SWy of wection 6, about 1880, by

I, H. Blecher. The claimants under this proof assert that the water ridits should
relate back for priority to a notice of appropriation by Il. ii. Blecher recorded
Mar. 25, 1883. It appears that after an agreement between Blecher and iunz, Dec.

3, 1883, the work domne pursuant to the notice was for the benefit of the lands both
in the By and the W) of the section. However, some work was evidently done on the
ditch before that time, and a considerable area was irrigated within a few years in
the east part of the sesction as well as in the west part, teken up by Blecher. The
arca reclaimed was gradually increased from year to year, and it may be said that
reasonable diligence was used in completing the =ppropriation to its present extent.
The rights for these lands afe allowed as claimed, with priority releting back to
the notice of 1833.

Zxceptions to the above findings are not well taken and are denied. 4n

examination of the evidence suhmitted in support of the claim filed by Contestee
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shows en intention on the part of seid Contestes's predecessels to irrigate the
acreaze allowed as found by the State Engineer, end that due diligence was exer-
cised in the completion of the amppropriation of the water for usse upon the lemnds,
26,
Contest No., 1D Vie Re Campbell, Eve D, Campbell, V.W.Finley,
and Nenecy A. Finley, J. P. Kciaulliffe and
Nore licauliffe, G. Wi. luorgan and Keatie =,

ilorgen, L. 5. Conner and Louis Gerber,
Contestants,

V.
Spratt wells, Camille E, Owen, Phebe L.
Bayliss,
Contestees.

This contest involves Proof No. 76 and Contest Ho. 16 involves Proof 77
of Contestees. Proof 76 covers the S bli,, and SV, SE_ of usction 36, and Proof 77
covers the NiSW, and the SV i, of Section %6, T. 56 Sk. R. 14 L. Tater rights for
85.5 acres under Proof 76 and for 106.4 acres under Proof 77, are claimed, with prior-
ities of 1880 and 1883, respsctively. This land waé acquired as swamp land from the
state, application to purchase the sg Sgrdection 56 being filed iugust 16, 1879, and
the N SV and Si Wy of said section November 20, 1882. Although scme of this land was
naturally irrigated in the early days, the rights asserted by thess claimants are
based upon the construction of a dam, ditch or other works, by which artificial irrige-
gation was acconplilshed, after the posting of a notice of appropriation by W. 4.
Welker February 25, 1884. It anpears that such works were actually constructed,
soon after the notice was given, and the water applied to the acrsage for which
a right is claimed vithin a reasonable tiwe thereafter. A risht will therefore
be allowed for the land under these proofs with priority of Teb. 25, 1884.

The main and material contention made by the exceptors to the above
finding is based upon the failure of the Contestees to apply the water to beneficiel
use upon the lands involved until a later date than that for which the lands were
given a priority of 1883. The lands were irrigeted within a reasonable time after
notice of appropriation of the water had bean posted and the exceptions are there-
fors denied.

z27.
Contest Ho. 16. W. R. Campbell, Eva D, Campbell, ¥.W.Finley,
end Naney A, Finley, J.P.Mciuliffe and Nora
Meauliffe, G. Ww. Morgan and Katie L, Morgen,

Ae Se Conner and Louis Gerber,
Contestants,

V.
Spratt Vells, Camilla k&, Owen and rhebe L.
Bayliss,

Contestees.

As stated in the preceding paragraph, this contest involves Procf No, 77
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of Contestess Wiells, Owen end Bayliss, and the tindings in respect thereto are as
set forth in said paragraph.
28.

Contest lo, 17 Ww. Re Campbell, va D, Campbell, w.li.Finley,
and Nency A. Finley, J.P.McAuliffe and Nora
kiecauliffe, G. We Morgan and Katie E.lMorgan,
A, S. Conner and Louls Gerber,

Contestants,

Ve

walker-Woodruff Lamd & Livestock Campany,
Contestee.

This contest involves Proof 70, end Contest No. 18 involves Proof 71,
of Contestee. PSroof 70 covers the E5 of Ssction 35, o 36 5. Re 14 B., for wpich
a richt is claimed from the South Furk of spregue River for 314.4 scres of l;nd
with priority of 1883. Proof 71 covers the W%»of section 35, for which a right
is claimed from the South Pork of sSpreme River for 250,7 acres with priority of
1877. The Eé—of vection 35 was acquired from the Oregon-Central Llilitary Road
Compeny prior to 18360, and the W§~was acquired from the State of Cregon by H. iH.
Blecher December 12, 1833. The testimony shows that the lands were nct artificially
irrigated in the early deys. They were covered somewhat with sage and rabbit brush,
but were utilized for pasture. In certain seasons they were mnaturally flcoded by
water, but it gpears that this came mostly from Fish riole Creek, They were also
sub~irrigated to some extent. In later years their condition became improved, the
brush was clearcd out, end better meadow zrass was produced. In 1909 the walker-
Wells ditch, which had been built from Gearhart Slough, was exbtended westerly,
whereby the irrigation of Section 35 was accomplished by water from the South Fork
of Sprague Hiver. It does not appear that any appropriation was made from the
South Fork of Sprague River before that time. A right for the agreage now claimed
and shown as irrigated by the officisl state survey will be allowed, with priority

of 1909,

Contest Ho. 18 Vi. R, Campbell, xva D. Campbell, V. %.
Finley and Nancy 4. Findey, J.P.iciauliffe
and Nora kicAuliffe, G. V. Morgan and Katie
&, Morgan, A. S. Couner and Louls Gerbver,

Contestents,

Ve

Walker-Vioodruff Land & Livestock Company,
Contestee.

As stated in the preceding paragraph, this contest involves Proof 71

of Contestes, and the findings in reséEpt thereto are set forth in said parasraph.
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Contest lo. 19 fie« Re Campbell, Eva D, Campbell, W.W.
Finley end Wency A. Finley, J.P.JMciuliffe
end Nora liciuliffe, G. V. Morgan and Katie
B, forgan, A. S. Conner and Louis Gerber,
Contestants,

Vo

F, Mo killler,
Contestee.

The issues raised by this contest are the s=:me as those involved
in Contest Wo. 9, and are fully disposed of by the findings as to said contest.
3.
Contest io. 20 ' We Re Campbell, Eva D. Campbell, W. V.
Finley and Naney A. ¥inley, JoPehuliffe
and Nora Mciuliffe, G. W. Morzan and Katie

s Morgan, i. S. Conner and Louis Gerber,
Contestants,

Ve

Modoe Realty Company,
Contesteea,

This contest involves Contestee's Proof o, 52, Undexr this proof
Contestee claims a right for the irrigation of 180 acres of land from the South
Fork of Sprague River, with priority of 1871. By this contest it is alleged that
the lands were not irrigated from the south Fork prior to about 1889. It appears
that this land was naturally overfiowed by water from the South Tork of Sprague
River, and that the native grasses produced thereby wers used Tor hay and pasture
in the early days. The E%—NEi-bection 20 was acquired from the étate as swamp land,_
application to purchase being filed by James G. walker December 14, 1886. It was
not shown how title waé acquired to the wgﬂw; of Section 21. It appears that
control was being exercised over this lamd by oms W. J. Pengra as early as 1308.
The 20 acres claimed in the NéNWi—of Section 28 was spparently first utilized
about 168l, Priorities will be fixed as follows: B llE}- section 20,- 1886; Wil

section 21, - 1888; 20 acres in the NgNW, wection 23, - 18cl.

32

Contest llo., 21 " Ve R. Campbell, Zva D. Campbell, W. W,
Finley and Naney 4. Finley, J.P.Mcauliffe
and Nora ilciuliffe, G. V. Morgan and Katie
L, Morgan, 4. 5. Conner and Louls Gerber,

Contestants,

Ve

Liodoc Realty Company,
Contestee.

This contest brings in issue Proof No. 53 of Contestes. Under this
proof a right is cleimed from the South ¥York of Sprague iiiver for 95 acres of land

in the Sh;y end 20 acres in the Eﬁgﬁﬁg~of Section 28, T. 36 5, Re. 14 &, It appears
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that this land was not naturally overflowed, but was first irrigated after the

construetion of the Bly Extension Ditch in 1900, Priority is fixed as of that date.

33,

Contest Ho. 22 Ve Re Campbell, Eva D. Cainpbell, V.W.
Fintey and Wancy 4. Finley, J.PDeaaliffe
and Nore bicauliffs, G. U. Liorgan and Katie
E. liorgan, A. 5. Conner and Louls Gerber,

Contestants,

Ve

liodoc Realty Company,
Contestee,

This contest involves Proof lo. 54 of Contestee, Under this proof a

This land was irrigeted by natursl overflow, and was used as pasture for stock and

for hay as early as 188l. Pfriority is {fixed as of that date.

4.

Contest No, 23 Vi« R. Campbell, Eva D, Campbell, ¥.W.Finlsey
and Nency 4. Finley, J.P.Diciauliffe and Hora
Mcauliffe, G. V. Morgan and Katie £. lMorgzan,
4. Be Conner end Louis Gerber,
Contestants,

v.

Tuke . Walker,
Contestee.

This contest involves the priority under Contestee's proof No. 73.
Under this proof a right is claimed from Southk Fork of Sprague liver for the SV
of bection 21 and 15 acres in the SEyEE; of tection 20, L. 86 S.lte 14 3., with
priority of 1871, This was state land. The SV, of ~ection 20 was deeded to
J. F. ilunz December 12, 1883, application to purchase having been filed ipril 23,
1877. Deed to the SEZBE, of Section 20 was secured from the state July 9, 186l.
This land was naturally overflowed by water from the south Fork of Sprague River.
The testimony shows occupation and beneficial use since about 1878, However, in
accordance with a stipulation entered into at the hearing (Transcript, page 25£6)
the priority of this right is fixed as pf the year 188L, and said rizht shall he
inferior to the rights of the following parties: W. R. Campbell, under Proofs 5
and 6; A. S. Conner, under Proof 19; Louis Gerber, under Proof 28; C. W. & Katie
&, ilorgan, undexr Proof 51; J. P. & Nora Lcauliffe, under Proof 49.
35.
Contest No. 24 We Re Campbell, Tva D, Campbell, V. W.
Finley and Nancy A. Finley, J.P.lcauliffe
and Hore licaulifie, G. VW, liorgan and Katie

b, Morgen, A. 5. Conner and Louls Gerbex,
Contestants,

Ve

Luke L, Valker,
Cammtestee.

This contest involves the priority under Contestee's Proof No. 74.

G o
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Under this proof a right is claimed from the South Fork of Lprague River for 25
acres in the SE;SEz of Section 20 and 15 acres in the NE NE; of section 29, T.

36 5. R. 14 H., south or west of the channel of the osouth Fork of Lprague River,
with priority of 1831l. The testimony shows occupation and use of the land for hay
and pasture beginning about 1881l. But in accordance with a stipulation entered
into at the hearing (Transeript, page 2537) the priority of this right is fixed

as of the year 190bH, and sald right shall be inferior to the rights of the follow-
ing parties: &d Eloomingcamp, under Proofs 1 and 2; Mary . Dixon, under Proofs
24 and 25; J. C. and T, li. Bdsall, under Proof 26; 0U. W. Howard, under Proof 35;

and J. 0. Wwatts, under Proofs 68 and 69.

'\36.
Contest Mo, 25 Ldward Bloomingecamp, MMary . Dixon, 'W.u.
Idsall, O, Vi. Howard and J. 0. Watts,
Contestants,
vl

Spratt Wells, Camilla Z. Owen, and Phebe
s DBayliss,
Contestees.
This contest involves Proof Ho. 75 of Contestees, and is fully dis-
posed of by the findings hereinbefore made with respect to Contest No. 1l4.
57.
Contest Ho. 26 Bdwerd Bloomingcamp, kiary d. Dixon, T.H.

HBdgall, O, Vi. Howard end J.C.YWatts,
Contestants,

v.
Spratt Wwells, Cemilla 3, Owen and rhebe
ile Bayliss,
Contestess,
This contest involves Proof No. 76 of Contestees, and is fully dis-
posed of by the findings hereinbefore made with respect to Contest No. 15.
39,

Contest WWo. 27 Bdward Bloomingecamp, liary H. Dixon, T. L.

Bdsall, O, W, Howard and J. C. Watts,
Contestants,

v.
Spratt Wells, Camillae k., Owen, and Phebe
iis Bayliss,
Contestees,
This contest involves Proof No. 77 of Contestees, and is fully disposed
of by the findings hereinbefore made with respect to Contest o, 15.
39.
Contest No. 28 Hdward Bloomingecamp, lary H. Dixon, T. ii.

kdssll, 0. V. Howard and J.0.Watts,
Contestants,

v.
Welker-lioodruff Land & Livestock Company,
Contestees.

This contest involves rroof No. 70 of Contestee, and is fully disposed
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by the findings hereinbefore mmde with respect to Contest lo, 17.

40.
Contest No., 29 Kdward Bloomingcanp, kiary K. Dixon, T.u.
Edsall, C. V. Howerd, end J. O. Watts,
Contestants,
V. !

Wial ker-lioodruff Lend & Livestock Company,
Contestee.

This contest involves Proof No. 71 of Contestee, and is fully disposed

of by the findings hereinbefore made with respect to Contest No. 17.

41.
Contest Ho. 30, Bdward Bloomingeamp, l.ary H. Dixon, T. ii.
kdsall, O, V., Howard and J. 0. watts,
Contestants,
V.

F, L. Killer,
Contestee.

This eontest involves rProof o, 50 of Cantestes and is fully disposed
of by the findings hereinbefore made with respect to Contest llo. 9.
42,
Contest Ko, 31 Edward Bloomingcemp, iary H, Dixon, T.M.

Zdsall, O, V. Howard, and J.C.Vatts,
Contestants,

7.
liodoc Real ty Company,
Contesteo,
This contest involves Proof ilo. 52 of Contestee, amd is fully disvosed

of by the findings hereinbefore made with respect to Camtest to. 20.

43.
Contest o, 32 Ldward DBloomingecemp, liary H. Dixon, T.hi.
wdsall, U, W. Howard, and J.C.Watts,
Contestants,
Ve

liodoe Healty Company,
Contestee.

This contest involves Proof No. 53 of Cammtestee, and 1s fully disposed
of by the findings hereinbefore made with respect to Contest Ho. 21.
44,
Contest No, 33 Bdward Bloomingcamp, lary d. Dixon, T. M.

Bdsall, O. ¥. Howard, and J. O. Latts,
: Contestants,

Ve
kiodoc Healty Company, Contestee.
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This contest involves Proof o, 54 of Contestee, amd is fully dis-~

posed of by the findings hereinbefore maede with respect to Contest No. 22,

48.
Contest o, 34 Adward Bloomingecemp, liery ii. Dixon,
Te Mo Bisall, O, W. Howard, and J.C.
Watts,
Contestants,
vl

Luke Z. Walker,
Contestes.

This contest invelves Proof Ho. 73 of Contestee, and is fully disposed

of by the findings hersinbe fore made with respect to Contest io. 23.

46,
Contest lNo. 35 KRdward Bloamingecanp, liary . Dixon, T.:.
Edsall, 0. W. Howard, and J.0.Vatts,
Contestants,
v.

Iuke ©. Walker,
Contestee.

This contest involves froof No. 74 of Contestes, and is fully disposed

of by the findings hersinbefore made with respect to Contest Ho. 24.

47.
Contest Mo, 36 Edward Bloomingeamp, Mary H. Dixon, T.i.
Bdsall, 0, W, Howard, and J. 0. Watts,
Contestants,
v,

lirs. Anita Lowery,
Contestee,

This contest involves Proof lioc. 46 of Contestee, and is fully disposed

of by the findings hereinbsfore made with respsct to Contest No. 7.

48,
Contest No. 37 We Re Campbell, and Lve D, Campbell, W.W.
Tinley and Nency A, Finley,
Contestants,
Ve

Luke L, Walker,
Contestee,

This contest involves Proof lo. 75 of Contestee, and is fully disposed
of by the findings hereinbefore made with respect to Contest No. 23,
49,

Contest No., 38 Gilbert C. Lapham,

Contestant,
Ve

Louls Gerber, Gdwgrd Bloouaingcamp, J.C.
Watts, I, . MILIER, Jgmes H. & lary &,
Owen, and Lstate of James Taylor,(Clara
Kineaid, Clarence Taylor eand Elizabeth
Jene Hamaker, devisees),

Contestees.
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The above named contestees have filed claims for the use of water
for irrigation and stock purposes from Fish Hole Creek and its tributaries, This
contest involves the acrease and priorities of some of these claims, and Contestant
Lapham also claims to have acquired rights by adverse user as against the Contestees,
to the storage of the waters described in his claims and the use of same for irriga-
tion and stock purposes. From the testimony end evidence taken the following facts
appear: The Contestant fills his resservoirs during the emnual spring floods when the
tributaries of Fish Hole Creek below furnish ample water to supply the needs of all
prior rights, or during the non-irrigation season. The storage of water by the
Contestant in his reservoirs has not operated to deprive any of the prior appropria—
tors of water which they could have beneficially used., And while Contestant has
therefore not acquired any adverse rights to the use of water fron Fish Hole Creek
or its tributaries as against emy of the Contestees, he has an exclusive right to
the water stored by him in his reservoirs.

Louis Gerber.

The right of Contestee Gerber to the use of the waters of Fish Hole
Creek as set forth in his Proof No. 30 is not questicned in this contest, Contestant
Lapham only claiming a superiar right by virtue of adverse use., This question is
decided above. Contestee's rights have been passed upon herein in connection with
Contest No. 1, fage 8.

Hdward Bloomingecamp

The only question involved in this contest which afifects the right of
Contestee Bloomingcamp is that of adverse user, which has been decided. Contestee's
rights on Fish Hole Creek have been determined in connection with Contest No. 2,
rage 9.
J. O. Vintts

The only issue in this contest against this Contestee is as to the
guestion of advsrse user, which is decided above., Contestee's rights on Fish Eole
Creek are determined elsewhere herein in connection with Contest No. 3, Page 9.

Fo I\L. Millel‘

This contest does not bring in issue the rights of this Contestee to
the waters of Fish Hole Creek, but as to him simply raises the question of adverse
use, which is decided above.

Jemes H. Oven. (ShiySWg Sec. 20, W AW and NWLSWy S.c. 29, T. 38 5.R.16 B.)

Contestee James lI. Owen has filed a claim (Proof No. 60) Tor the uss of
the waters of Fish liole Creek for the irrigation of 75.9 acres of land, claiming

a priority of 1882, This claim has besn contested by Contestant Lapham as to
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priority and acreege. Contestant also claiws a superior right, by virtue of ad-
verse use, to the storage of water in his reservoirs, and use therefrom. This
question is decided gbove. It appears that Geo. V. Owen, predecessor in interest
of Contestee, made settlement in 1686, on the above described lands, and sub-
sequently acquired title under the homestead laws., About the time of settle-
ment said Owen counstructed temporary deams in the channel of Fish Hole Creek Tor
the purpose of raising the water, causing it to flood the adjacent land, and

each year since has used the water diverted in this menner, irrigating an area of
58 acres, and producing a good quality of meadow grasses valuable for feeding
stoek vwhen cut for hay, or pastured. of the 75,9 scres described in Proof

No 60 as irrigeted {rom ¥Fish Hole Creek, 17,92 is not irrigated from Fish lole
Creek pbut from water supplied by springs amd drainage from the adjacent hills,
Contestee is allowed a right with priority of september, 1886, for the irrigation
of 58 acres from Fish Hole Creek, as follows: 18.4 acres in Sh;bh;, Section 203
18,2 acres in NW,NW,, 12.4 acres in the SW MWy, and 9 acres in the MWy oWy of
section 29, T, 38 5 .R. 16 I, We I A Tight is allowed with priority of Sept-
ember, 1586, for the irrigzation of 17.9 acres with water from springs and drainage
from the adjacent hills, as follows: 11.9 acres in SW.BWy, section 20; 2.5 acres

in NV iWWy, and 3.5 acres in 5w/ MWy Section 29, T. 58 S. R. 16 5. W, Il

Janes l. end lary B, Owen, ( Wallly, N8By and S3SE,, bection 225 T E,, NuSky
end SlizSEy, section 27; SWW; and NW SWy, section

26; T. 38 b. 1{. 15 E. Y"U. I"".l..)

i
.
H

The above named Contestees filed a claim (Proof Ho. 62) for the use of
water from Fish ilole Creek for the irrigation of 177.2 acres of land in the above
described subdivisions, with priority of 1884. This contest raises the question
of acreage, priority and source of supply. Contestant also claims g superior
risht by adverse user, which question is already decided. It appears that Jacob
lie Casebeer, predecessor in interest of Contestees, made settlement in or about
the year 1880 upon the SW SE., SE,SE, of Section 22, NEAE; and SEE. of Section
27, T. 38 &, K. 15 &., and acquired title to same under the pre-emption laws.

Of the 82.9 acres claimed as irrigated, 63,1 are irrigated from Fish liole Creek,

and the belance from Lost Valley Creek and Shone springs. Of the 68,1 acres irri-
gated fram ¥ish lole Creek, 10 acres in the SﬂgNE% of section 27 were not irrigated
until about 1838. DBut it is believed that this fact d#lone does not prove lack of
diligence or necessitate the allowance of a later date of priority. 4An area of 68.1
acres in this tract is ellowed a water right from Fish ilole Creek, 10,5 acres is
allowed a water right from Shone Springs, and 4.3 acres is allowed a water right
from Lost Valley Creck, and springs, all with priority of 1884, &s hereinafter

tabulated.
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In september, 1886, Edwin Casebeer filed upon the following lends

under the pre-emption lawss SV NW, NWW_SW., sectlon 26, NELSE_, NiSE., section
27, L, 38 5. R. 15 4. e subsequently acquired title end sold the same to Jemes
Y. Owen md Liary e Owen. Contestees claim a rigrt from Iish fiole Creek for the
irrigafion of 44,1 acres in this tract with vricrity of 1804, Of this area,
24.1 acres are irrigated from Lost Valley Creek amd springs. The earliest date

that any land in this tract was irrigated from ¥ish Hole Creek appears to have

been in 18838, 14.6 acres in the SW,.SE; of tection 27 is moistened naturally by

=)

water derived from springs and surface runoff from the adjacent hills, &8s a re-

o

sult of this anpual ifrigation, a zocd growth of grasses has been produced, Which
appears to have been cut for hay as early as 1886. lNone of this land\has evér been
irrigaeted from Fish Hole Cresk, Wwhile title to this 40-zcre truct was not acquired
from the Government until about 1913, it is btelieved that the Contestees are en-
titled Lo & date of priority of 1886 for the irrigation of this land, as the water
has been beneficlally used since that date. The rights to the use of water for the
Ldwin Casebeer pre-emption are determined as follows: 11.5 acres in the Shgilg of
section 26 is allowed a water right from Lost Valley Creek with priority of 1286;
14.6 acres in the SV, 8By, 11.3 acres in the NE 8H., and 1.3 acres in the NV, 5E)- of
vection 27, is allowed a water right from springs tributary to these lands, with
priority pf 16886; 3.5 acres in the SWQNW;) 11 acres in the'NWéawg, of Section 26,
and 5.5 acres in the Ny SEy of Section 27, is allowed a water risht from Fish Hole
Creek with priority of 183t&.

On October 21, 1889, Caroline H. Watts, predecessor in interest of
Contestees Jemes H end Liary ki, Owen, filed upon the NS NV, NWiNE., S, NEy and
NV SE;, of vection 22, T. 38 S, R. 15 ., as & homestead, and made final proof
in 1894. The only question raised in this contest pertaining to this tract is as
to priority. It eppears that these lands were irrigated prior to 1889 by the
Casebeer Brothers, but there is nothing in the record to show a continuity of
title that would justify a priority earlier than the date of the homestead filing.
A water right is allowed from Fish Hole Creek with priority of vet. 21, 1889, for
the irrigation of 35.6 acres of lend in the Carwoline watts homestead, as follows:
3,6 acres in the NEINE;, 15 acres in the SV NEj, and 17 acres in the NV &Ej,
vection 28, T. 38 5. R. 15 B. V. M.

Estate of James Taydor

Clara Kincaid, Clarence Taylor and Llizabeth Jane Hamaker, as devisees
of James Taylor, deceased, (through John A. Taylor and Clarence Taylor, exscutors),

have filed claim (Proof No. 65) for water from Fish Hole Creek and storage in
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Devils Lake Reservoir, for the irrigation of 326.2 acres of land in Sections 13,
14 and 24, T, 37 5. R. 14 B. Vi, M., with priority of 1874. The source of supply
for some of the lands, and date of pricrity, have been brought in issue by this con-
test. From the evidence and testiony offered the following facts appear: ¥ish
Hole Creek flows in a zeneral northwesterly course through oections 24, 13 and 14
in no well=defined channels, having from time immemorial spread out during the
high water seasons, flcoding a considerable area of these sections. This produces
a good growth of grasses, valuable for feeding stock when cut for hay or pastured.
Ditches and small dams have been constructed in order to conserve and better dis-
tribute the water after the string floods have passed. 4 Giteh (which is shown
upon the State Lngineer's maps as diverting from Iish liole Creek near the center
of the Ei of Section 24 and extending in a general northwesterly course along the
Southwest side of the above described memdow lends) was constructed about the year
1898, Practically all of the lands now irrigated by saidditch were, prior to the
construction thereof, producing a good srowth of grasses, suitable for hay, which
growth was the result of irrigation by flooding or by sub-irrigation. Certain
areas (9.2 acres in the SE;SE; Section 13 and 13 acres in the NEE, wection 24)
for which rights are claimed from Yish ilole Creek, have in fact never been irri-
gated from Fish iHole Creek, but are irrigated by spring flood waters and drainage
from the adjacent hills, This gppears to be true also of 4,1 acres in the SE NW;
end 3.2 acres in the NEu8W, of Section 24, which are irrigated not from Fish Hole
Creek but from springs and drainage from the surrounding hills when the winter
snows are melting or when excessive rains orcur.

Cn the 27th of spril, 1908, said James Taylor made spplication to pur-
chase the SWiSEZ of Section 14 under the Timber and Ltone ict. Prior to that date
no lands in this tract zppear to have been irrigated, No land located in the SE@NWQ
of Section 14 is irrigeted from Fish Hole Creek. The SENEy of Section 14 was
public land unt???%gll, when it was purchased as an isolated tract, and the record
does not warrant the allowance of a priority earlieq,than 1911 for this tract.

In accordance with the sbove statements of facts the rights for the lands
under Proof o, 65 are determined as follows: 287.8 acres of land, the description
of which is set forth in the tabulation herein, is allowed a right from Fish Hole
Creek with priority of 1874, 5.6 acres and 1,3 acres in Zection 14, the docation of
which is shown in the tabulation herein, is allowed a water right from }ish ilole Creek
with priorities of 1908 end 1911 respéctively. 4,1 acres in the SEQNW§~and 3.2 acres
in the NE Wy of bection 24, are allowed a water Tight from springs and water which

collects in a swale which flows upon said lands, with priorities of 1874 and 1208,
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respectively. 9.2 acres in SE;SE; of bection 13 and 13 acres in NE,_NB; of vec~-
tion 24 are allowed a water right from flood waters and drainage from adjacent
hills, with priority of 1874.

About the year 1905 James Taylor constructed ditches for the purpose of
diverting the spring flood water from the adjavent drainage into Devils Lake, a
natural lake or reservoir, to be stored for use later in the season, as a supple-
mental supply for the irrisation of lands in Sectionsl3, 14 and 24, T. 37 S.H. 14 E,,
and by means of said ditches approximately 650 acre feet of water was annually
diverted and stored in said reservoir. James O, V.atts and lartha watts have also
acquired ridts to store water in Devils Lake Reservoir and use the same for irri-
gation and watering of stock, which rights were initiated by securing a permi%
from the State Engineer, under which final proof has been made and a certificate
issued, being Certificate No, 503, with priority of Oct. 11, 1910. The rights to
the use of water stored in Devils Lake appear to have been determined by an agree-
ment signed by i, Casebeer and Jemes Taylor and Clarissa Taylor, predecessors in
interest of the above named perties, which agreement is recorded in Book 46, at
page 153, of the Deed Iiecords of Klamath County, Oregon, a copy of which is in evid-
ence. By the condi tions of sald agreement it appears that James C. Watts and iartha
Watts are entitled to two-thirds and the heirs of James Taylor to one-third, of the
water stored in Devils Lake Reservoir. The water stored in said reservoir belonging
to the heims of Jemes Teylor is to be used as a supplementsl supply for the irriga-
tion of lands in Sectiomns 13, 14 end 24, which have been aliowed & water right herein
fran ¥ish liole Creek for irrigation end stock purposes.

On June 10, 1901, decree was rendered in a suit then pending in the Cir-
cuit Carrt of the Stats of Uregon for Kiemath County, wherein Jemes Taylor, Jemes H,
Owen and dary 8. Owen were plaintiffs, and Gilbert C. Lapham was defendant, being a
sult to adjudicate the rights of these parties to the use of water from Fish Hole
Creeky By sald decree Defendant Lepham was enjoined from diverting or interfering-
with the waters of Tish Hole Creek so as to prevent 230 miners inches under six inch
pressure, from flowing past his lands in bection 1, T. 39 5. He 15 5., during the
months of 4pril, May amd up %o June 20 of each year. It appears that at the time of
the entry of said decree Defendent Lapham was the owner of the Sk SWy and SWiSE[ of
wsection 36, . 38 5. R. 15 E., and the SEyNE; and Lots 2, 3 and 4 of Section 1, T. 39
S5e Re 15 &, (covered by Proofs 39 and 40 herein) and that all other lands for which
Gilbert C, Lapham has cleimed a water right in tiis proceeding have een acquired
subsequent to the entry of said decree and were not involved in said suit, and are
therefore not bound by said decree. It also appears that the right to the impound-

ing end use of waters stored in the reservoirs owned by sald Xapham was not involved
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in said suit, except that none of the waters of Fish Hole Creek or its tributaries
can be diverted for storage when the flow of water in Fish Hole Creek in ssaid iec-
tion 1 is 230 miners inches or less, during the period April 1 to June 20 of each

wear. It appears that at the time of the entry of said decree, James Taylor was

the owner of the following described lands: NWzSE,, Elsi, and SE.NEZ, of uection
14, and 555 and Sk, Si, of wection 13, and WiNW; end the Ni, of béction 24, T.

37 5, Re 14 2.5 and that James H, and Liary &, Owen were the owners of the follow-
ing described lands: NE,NWg, SE.SE;, and WiSEr, of Section 27, and the N SWy and
SViyliViy of Section 26, T. 38 S. R. 15 B, All of the other lands for which thé heirs
of James Taylor and Jemes H. and Liary E. Owen are claiming water rights from:-Fish
Hole Creek were acquired subsequent to the entry of said decree and were not in-

volved therein. The provisions of sald decree shall be carried cut by the water

master in the distribution of water on Tish ilole Creek.

50.

Sprague River is situated in Klameth end Laeke Counties, Oregom,and is
tributary to Williamson Hiver, which flows into the north end of Upper Klemeth Lake.
This adjudication proceeding involves only that part of the cprague Hiver watershed
above and Bast of the Klamath Indian Reservation, embracing mainly the north and south
forks of the river down to their junection., 'The country whiech is drained by these two
forks is situated on the west slope of a high range of hills, which are covered in the
eastern portion with timber, broken by irregular drews and canyons, and which toward
the west become pradually more open and level, and merge into the flat lands of the
mein valley. 7The lands irrigated in the higher part of the watershsd consist of
small isolated areas along the stream channels, while in the lower portions the ir-
rigated areas form a more or less compact body of mesdow lands., The principal
tributaries of the North Fork of Sprague Hiver are Five iiile Creek, whieh lies
mostly within the Indisn Reservation, and lieryl Creek, of which Long Creek isz{
branch, and into which Graney Creck drains. 'The principal tributaries of the
South Fork of Sprapue River are Fish Hole Creek, ¥ritz Creek, Deming Creek,

Paradise Creek and Round Grove Creek. The country is arid in.charascter, and ir-
rigation is necessary for the successful srowing of crops. However, the irriga-
tion is accomplished to a large extent by the natural overflow which takes place
upon the rapid thawing of the winter snows, the flood waters thus caused being
distributed over the nearly level meadow lands, assisted by dams, dikes or other
obstructions placed in the dhannelé. The streams all run low by mid-swmner. The

winters are cold, with considerable snow, end the growing season is short. The
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crops consist mostly of native grasses, utilized for hay or pasture, the raising
of other crops being prohibited by frosts due to the elevation and the unprotected
situation of the valley. The soil is for the most part a light sandy silt under-
leid in the vicinity of the river-bed by rather coarse gravel and hardpan. That
in the uplands is a sandy loam, coarser in texture than the silt of the bottom
lands. The total area of irrigated lands?%nvolved in this proceeding is about
11,500 acres.
51.
There was filed in this proceeding a decrse of the Circuit Court of
the State of Uregon for Klawmath County, dated June 26, 1919, in the case of J.A.
Parker et al v. J. P. licAuliffe et al. It appears that by tiis decree the Court
determined the quantities of water which the parties to said suit were entitled
to divert and use through the Bly ixtension Diteh which was constructed in 1900,
upon the lands owned by sald parties and involved in seid suit., This decree is
binding upon the ownars of szid lands end their successors in intersst, and shall
be enforced by the water mester in the distribution of water hereunder, The decree
awards to the defendants licAuliffe, Viells and Wells, 300 miners inches of waber
from the South Fork of Sprazue River far use upon 339 acres of land covered by
Proof o, 75 filed herein by Wwells, Owen and Bayliss. Hights to 600 additionsel
miners inches are awarded in seven equal shares (85,7 miners inches sach) as
follows:
(1) Defendants lichuliffe, Wells and wells, 54 acres (10.3 acres in
NEgSWy and 39,7 acres in SESWg, Section 35, T. 36 S.R.14 L.,
and 4 acres in NEjNW;, section 2, T. 37 S, R. 14 i.) covered by
Proofs Nos. 71 and 72 filed herein by Valker-Woodruff Land &
Livestock Co.:
(2) Plaintiff J. A. Parker, 100 acres (20 acres in SENWg, 40 acres in
NE S, and 40 acres in NWjBWj, Section 28, U, 36 S. R. 14 E.) cover-
ed by Proof No 53 filed herein by Nodoc Healty Company:

(3) Plaintiff Liary H. Dixon, 53.5 acres covered by Proof lio., 24 filed
herein by Mary Hi Dixon:

(4) Plaintiff W. T, Garrett, 121 acres covered by Proof Ho. 50 filed
herein by T. M. Millers:

(5) Plaintiffs J. C. and T. ii. Edsall, 76.2 acres covered by Proof No.
26 filed herein by J. C. and T. k. Kdsall:

(6) Plainti ff il. A. Edsall, 80,7 acres covered by Proof Ilo. 2 filed
herein by Edward Bloamingcamp:

(7) Defendant James O. Watts, 207.5 acres covered by Proof No. 69 filed
herein by J. 0. Watts.

The provisimns of said decree, however, shall not be construed or en-
forced so as t give to any of said lands a quantity of water in exeess of that fixed

herein in Paragresph 57 as the proper duty of water for the lands irrigated.
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52.

There was filed in this proceeding (Evidence, Vol. 1. 1, p. 59) &
stipuletion between W. R. Campbell, party of the first part, and A. 5. Conner and
Louis Cerber, as parties of the second part, involving their water rights on Deming
Creek. It appears that sald parties are the only parties claiming any water rights
from said streawm, and that there are no other lards irrvigated therefrom. In accord-
gnce with sald stipulation the rights of said parties as hetween themselves are
determined as follows:

We Re Campbell for the 386.8 acres of land under his FProofs 7, 8, 9,

10, 11, 12, 13 and 14, shall have the first right to the waters of Demiﬂg Creek,
for not to sxceed three-fourths miners inches per acre,

WWe Re Campbell for the 159.1 eacres under his Proofs 15 amd 16, éhall
up to kiay 15 of each year be entitled to two-thirds of the water remaining in Deming
Creek, or of the amggregate quantity to which seid 159.1 acres and the 129 acres under
Proof 22 of 4. 5. Conner, are entitled; and A. S. Conner shall be sntitled to the
remaining one=third. After Liay 15 of sach year W. H. Campbell shall have the first
right to said hggregute guantity, up to his full allowance for said 152.1 acres at a
rate of not to exceed three-fourths miners inch per acre, and said 4, S. Conner shall
have second rightvto any surplus that may remain in the stream, up to his full allow-
ance for the l29 acres under Proof 22, under the duty of water herein fixed in Para-
graph 57.

Louls Gerbver for the 15 acres under his Proof 29, shall up to llay 15 of &
each year be entitled to the water of Deming Creek after the 386.8 acres above mention=-
ed are supplied, up to his full allowance for said 15 acres under the duty of water
herein fixed,

After liay 15 of each year said 4. S. Conner for sald 15 acres shall be
entitled o only such water from Deming Cresk as naturally overflows said land.

The above provisions shell be enforced only as between the parties to
said stipulation, and if there should ever come a time when the rights of amy other
parties would be adversely affected by such enforcement, then to that extent the
rights of said stipulators shell be administered in accordance with their date of
priority as tabulated herein. And said stipulation shall not be construed as giving-
any of sald parties a right to divert and use at any time, more water than they other-
wise could under the duty of water <fixed in Paragreph 57 herein.

53.

On the 23rd day of lay, 1928, there was filed in the office of the Siate
Engineer a petition by Pearl Obenchain licNair, for herself, and as guardian for her
minor children, Lee Arlet Hixson and Vilbur Gordon Eixson, to intervene in this pro-~
ceeding. Sald petition asserts rights to the waters of Worth Tork of Sprague River
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and Tive Liile Creek, for the irrigation of 255.2 acres of lend, with priority of
1878, and alleges that failure to file said claim within the time theretofore al-
lowed was due to the fact that sald petitioner is of mixed Indian blood, her name
being enrolled upon the rolls of the Klamsth Indlan Heservation, and that she was
under a mistaken apprehension that the United States CGovernment would take care
of her water rights. Vith the petition was tendered a claim in regular form, to-
gether with the statutory fees. Inasmuch as this claim was filed without notice
to other parties to tiris proceeding whose rights might be adversely affected, it
has been accepted subject to the right of such other parties to file exéeptions
or conteste against it, after the proceeding has come before the Circuit Cou:nf‘t.
If no such exceptions or contests are filed, the ridits of such claimants shc;uld
be allowed as set forth in the tabulation hereimafter contained. |
54,

In considering the exceptims of claiments A, 5. Conner, ¥, R, Campbell,
and Zva D, Campbell, his wife, L. Gerber, G. V. Morgan, Katie s. lorgen, J. P. Me=- -
Auliffe and liore liciuliffe, wherein they except .’to the findings of the State Ln-
gineer for failing and omitting to make affirmative findings regarding the obstruc—
tion of "Howard Slough', the Court is of the opinion that the exception is well teken.

-

It appears that on the 3lst day of lay, 1924, a sult was commenced in

the Circult Court of the State of Oregon far the County of Kleamath, wherein V. R.
Cempbell, G, w. Morgen and Katie E. MMorgem, husband and wife, L. Gerber, £, S.

Conner, J. P. McAuliffe, Vi. W. Finley and Nency A. Finley, husband and wife, were -
plaintiffs, end Luke E, Wwalker, Leonard J. Voodruff, Bertha Bell, Janes Q. Viatt,

Je A, Parker, Id Bloomingcamp, T. Ii. Edsall, Spratt Viells, Llary H. Dix(;n, J. C, Hdsall,
F, M, Miller, John Doe, isdministrator of the fLstate of Phoebe iells, Bertha Bell,
Administratiix of the Lstate of Jemes Bell, were defendants, and which said suit

was numbered in said Court as Dquity No. 1793. It further appears that the parties
to said suit or their predecessors in interest are parties to this‘ ad judication pro-
deeding. '[he prayer set out in the complaint of said suit in substance asks that
the defendants be restrained from interfering with the vplaintiffs in the irrigation
of their lands from the water of the South Fork of Sprague liver and called for an
adjudication of the re;pective rights of the pearties to the suit. Pursuant thereto
on the llth day of June, 1924, the Court made and entered an (rder in. said suit,
referring the water rights to the State Bngiue%‘% ?‘I(‘)%g%%judication, and determination,
said order being duly entered of record in Volume 12, Page 480 in the Journal of the
above entitled Court.

Based upon the foregoing, this Court is of the opinion that sald suit
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herein referred to and being Equity No. 1793, should be consolidated with the
present proceeding now before this Court and being entitled "In the Latter of the
lVetermination of the Helative Rights to the Viaters of Syrague Hiver and its Tribu-
taries {outside of the {lamath Indlan Reservation) a tributary of “illiamson River,"
being Kguity eo. 2803, and in accordance therewith has so entered an 6rder, dated
Jan. 20, 1930, and heresfter all papers filed in connection herewith shall bear

the title of both suits and/or proceedings, and shall hereafter be filed in the a-
bove entitled Court under Equity No. 2Z80GC.

The “Howard Slough' in question herein, heads ia the Bﬁg"of the NE or
thereabouts, of “ection 6, Township 37 South, Range 15 2. We Lo, and flows in a
northwesterly direction out of Section 36 on into bection 26, taking a westerly
course on acres Section 27, where it again takes a northwesterly course flowing
on and into Section 22, all of said gection, with the exception of the first men-
tioned, being within Tp. 36 South, Hunge 14 H. we e Sald Slough hies all character-
istics of being a material watsr course and water has flowed therein ever since the
country was known to ths early settler.

The quantity of water which flows in s0id Slough apparently has never
been determined by exact measursment but the preponderance of the testimony of wit-
nesses faniliar with the streem, would indicate beyond a doubt that half of the water
flowing at the point where the waters of Spramue River flow into Howard Slough, would
be half of the totel flow in the river at that point. It appears firom the evidence
that the waters of dpraaue Hiver amptied into said Slough at two points. (ne near
the center of the Swi-of the NEy of wection 6, Tp. 37 L. Hange 1D E. w. M., and second
near the center of the west line of the Sﬂﬁﬁig-of wection 6, To, 37 5., Range 15 E,
Vie iy being approximately 220 yards up stream from the first mentioned chennel.

{m»« During the year 1921, the first mentioned channel, being near the center
of the 8W4NE4~0£ vection 6, Tp. 37 5., Range 15 E. V. li., was closed by a dam. At the
head of the second channel, heretofore mentioned, a dam was constructed and a head-
gate installed for the regulation and control of the waters. In 1924, during which
time the Sprague River couniry experienced a rather dry. year, the hecadgate placed
in the dam at the head of the second channel leading from the South Fork of Sprague
River into Howard Slough, and located near the center of the west line of the SEiNEi
of Section 6, Tp. 37 5., Range 15 E. w. i., was removed, either by natural or artifi-
cial camuse, and the opening entirely closed by construction of a dam at this point,
and thereby preventing the waters of the Louth Tork of Sprague River from flowing
into said Slough as it slweys had theretofore, thus denying the water ussrs accustom-

ed to irrigating their lunds fram this source, the use of the waters.
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In order that an equitable distribution of the waters invelved herein,
may be had, the Court is of the opinion that a dam should be constructed at the head
of the second channel, leading from the South Fork of Sprague River and located near
the west line of the SE} NEI- of Section 6, Tp. 37 South,lRange 15 e Weles, and a suit-
able headgate installed in said dam of sufficient size to permit one half of the
waters of the South Fork of Sprague River at a point just about the head of said
channel to flow at all times on down the Howard Slough, as it always has heretofore,
That seid dam and headgate shall be constructed under the supervision and direction
of the Watermaster, or party designed or selected by the State Ingineer of the State
of Cregon, the expense of such installation to be met by the VWaterusers from the
South Fork of Sprague River who use the waters therefrom, flowing down Howard Sfdugh,
the cost to be prorated in accordance with the mumber of acres owned by each individual
user from said Slough as the same bears to the total acreage irrigated therefromy That
the Watermaster shall have complete control over the resulation of said headgate and
that all parties to these proceedings and their successors in interest shall he for-
evermore restrained from interfering with said headgatee.

554

That prior to the first day of Lay, 1929, viz: upon April 29, 1929,
claimant A. S. Conner filed herein a motion for leave of Court to file an amendment
to his claim No. 21 upon the North Fork of Sprague River, setting up a supplemental
water right in the North Fork of Sprague River for irrigation purposes upon 55 acres
of land in Sec. 22, and 74 acres of land lying in Sec. 23, all in Tp. 36 S. Range 14 E,
We Mo, said supplemental water right to have a priority of 1900, and on April 29, 1929,
this Court made an order granting said A. S. Conner leave to file herein gaid amended
Claim Noe 21 upon his serving upon all claimants in this proceeding a copy of the said
Amended Proof of Claim ¥o. 21; that thereafter, to-wit: upon the 30th day of April,
1929, said claimant A+ Se. Conner filed herein his amendment to Proof of Claim Mo. 21,
on the North Fork of Sprague River for said supplemental irrigation right; that at-
tached to Amendment of Proof of Claim Nos 21, when filed, was proof of the service
of a copy of said‘Amended Claim duly certified to by H. M. Hanning, attorney for A. Se
‘Conner, upon each of the claimants in this proceeding, by regiastered mail, upon the
29th and 30th of April, 1929; that attached to sald proof of service was the registry
receipt of the United States Postoffice at Klamath Falls, Oregon, showing the registra-
tion and mailing of said copies of Amended Claim Xo. 21, excepting as to claimants
Spratt Wells, Camilla E Owens and Phebe k. Bailiss,, for whom service of said copies
was accepted on April 30, 1929, by J. C. Rutenic, their attorney, and excepting Edward
Bloomingcamp, . R. Campbell and Eva D. Campbell, L. Gerber, G. ‘7o Lorgan and Katie E.

liorgan, J. P. Lchuliffe and. Nore McAuliffe, upon whose behalf service of a copy of
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said Amendment to Claim No. 21 was acknowledged by their attorney H. I.. lianning,
that each and all claimeants were duly and regularly served with a copy of said
Amended Cleim; that no exceptions or objections to the allowance of said Amend-
ment to said Claim No. 21 hes been filed or made herein and that said Supplemental
claim is just and should be sllowed by this Court, as herein set forthe.

That &. S. Conner, claimant herein, is entitled to have out of the
North Fork of Sprague River, a supplemental right for irrigation purposes, to
supplement the irrigation of his lands irrigated from Deming Creek, which said
lands are described in his Proof?glaim No. 22 of Deming Creek, as described,
fixed and determined on page 42 of Pindings and Order of Determination of the State
Ingineer; said supplemental right on the North Fork of Sprague River is hereby
glven a priority of 1900 upon the North Fork of Sprague River for the guantity of
water per acfe as is hereinafter fixed as the duty of water; said right in the
North Fork of Sprague Niver to be supplemental to the water right of A. S. Conner,
for said lands irrigated from Deming Creek, and to be used as a supplemental water
supply to sald Deming Creek right, and not otherwise,

56.

That on April 29, 1929, there was filed herein a motion by claimants
We Re Campbell and Eve Campbell, his wife, A. S. Conner and L. Gerber, when W. Re
Campbell and Eva Campbell ask leave of Court to file an amendement to their Claims
Nos. 7, 8, 9, 10, 11, 12, 13, 14 and 15, upon the waters of Deming Creek and where-~
in A. S. Conner asks leave of this Court to file an amendment to his Claim No. 22
upon the waters of Deming Creek, and wherein I. Gerber asks lesve of this Court to
file san amendment to his Claim No. 29 upon»the waters of Deming Creek, the purpose
of said amendments to their respective claims on Deming Creek being set up and claim
a prior right to the waters of Deming Creek against all claimants herein by reason
of their adverse use of the waters of Deming Creek for irrigation purposes upon the
lands described in their respective clalms on said Creek for a period of over ten
years; That on the 29th day of 4pril, 1929, this Court msde an order giving said
claimants leave to file said amended claims, as set forth in said moticns, and
ordered said claimants to serve upon all claimants in this proceeding, or their
attorneys and/or agents, either personally or by registered mail, & copy of said
smended claims, said order being entered in Vole. 17, page 352, Journal of this Court.

That thereafter, to-wit upon the 30th day of spril, 1929, A. S. Conner
filed herein his amendment to his Claim Wo. 22 to the wuse of the waters of Deming
Creek, and that, upon the same date, We Re Campbell and Eva Campbell, his wife, filed

herein their smendments to their Proof of Claim Nos. 7, 8, 9, 10, 11, 12, 13, 14 and 15,
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upon the waters of Deming Creek, and upon the same date L. Gerber filed herein his
Amendment to his Claim Ko. R9 to the use of the waters of Deming Creek; that said
use, as set up in said claimants? respective claims on Deming Creek, was for Irriga-
tion purposes; that attached to each of snid amendments to claims on the waters of
Deming Creek, was proof of service upon each and all claimants herein, of a copy of
each and all of the foregoing amerded claims upon the waters of Deming Treek, duly
certif ied to as such by M. I. Lanning, attorney for said claimants, by registered
mail, the registry receipis being duly attached thereto, excepting as to claimants

Le 5o Conner, ‘e R, Campbell, ¥va Canmpbell, J. P. iciullffe and Nora lciuliffe,

Go e Morgan and Katie E. lorgen, and L. Gerber, service upon whom was made upon and
acknowledged by thelr attorney, and excepting Spratt Vells, (amilla Ti. Ownes, ;

Phebe li. Bailiss, service upon whom was made upon and acknowledgel by their attorney
Je Cu« Rutenic; that service of said amendments to the foregoing claims on Deming
Creek were nade upon all claimants in this proceeding upon April 30th, 1929, which
sald service of said amendment was lawful and regular and that =ll claimamts in this
proceeding have received due notice of the foregoing amendments to claims on Deming
Creek; that in each of the respective amendments to the said claims of A, S. Conner,
e« Re Campbell and ¥va Camphell, and L. Gerber, as last above mentioned and mumbered,
8 prior right is claimed in the waters of Deming Creek for irrigation purposes a~-
gainst all claimants herein upon the waters of Deming Creek by reason of the adverse,
open and notorious use of the waters of said stream for a period of over ten years
during each irrigation season, excepting as between saeid claimants A. S. Conner, We Re
Campbell and Eva Campbell and L. Gerber, whose rights to the use of the waters of Deming
Creek have heretofore been settled by written stipulation on file herein, and as

is set forth in paragraph 52, pages 34 and 30 of the Findings and Order of Deter-
mination of the State Fngineer; that no claimant has objected to the sald amendments
to the said claims on Deming Creek nor filed any exceptions thereto nor in any wise
opposed the same,

That upon the 31st day of Lsy 1929, there was filed herein a stipulation
in writing, signed W. R. Campbell, Eva Campbell, A. Se. Conner and L. Gerber, sald
claimants upon Deming Creek, by H. M. Lanning, their attorney, and claimsnts Spratt
Wells, Camilla E, Qwen and Phebe M. Baillss, by their attorneys Rutenic & Yaden,
wherein it was agreed that claimants A. S. Conner, W. Re Campbell and Eva Campbell
and Ls Gerber have established a prior right to the waters of Deming Creek for a
period of more than ten years by the adverse, open and notorious use of the waters
of said Deming Creek under claim of right against all of the claeimants in this
proceeding, for the uses and purposes and for the quantity of water and upon the lands

of the said A, S. Conner, W. R. Campbell and Eva Campbell and L. Gerber, as shown by,
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fixed end determined by the Findings and Order of Determination of the State Ingineer
on file herein; and that said W. R. Campbell, Lva Campbell, A. S. Conner and L. Gerber
have, as to all claiments in this proceeding, a Jjust end prior right, by reason of
adverse use, out of the waters of Deming Creek, during each irrigation season, to
the quantity of ater, and for the uses and purposes and upon the lands of Ae S. Conner,
We R. Campbell, Eva Campbell and L. Gerber, and fixed, found and determined by said
State Engineer in his Pindings and Order of Determination; and that the quantity of
water out of Deming Creek, allowed to the said A. S. Conner, e R. Campbell and Eva
Campbell and L. Gerber, as fixed by said Findings and Crder of Determination, shall
be first satisfied out of the waters of said stream during each irrigation season,
and shall be diverted and delivered to them at their respective points of diversion
upon Deming Creek and that the said rights of claimants A. S. Conner, W.R. Campbell
and Eve Campbell and L. Gerber, in and to the waters of Deming Creek shall be first
satisfied from the waters of said stream dﬁring the irrigating sesson of each year,
before any other claimant in these proceed;ngs shall have any right to the use of
the waters of szid stream irrespective of the dates of priority upon any stream to
which the said Deming Creek may be tributarye That said stipulation shall be and
the same is hereby declared to be binding upon the respective parties to the same,
to-wit: Spratt Wells, Camilla E. Owen, and Phebe M. Bailiss; A. S. Conner, We Re
Campbell and Fva Campbell, his wife, and L. Gerber.

It is further found by the Court that claimants A. S. Conner, . Re
Campbell and Fva Campbell, his wife, and L. Gerber have acquired and own, by adverse
use of the waters of Deming Creek against all claimants of the waters of Sprague
River and its tributaries, (above the Klamath Indian Reservation) a prior right to
the use of the waters of Deming Creek, for irrigation and stock purposes during each
irrigation season upon their respective lands and acreage and for the uses and pur~
poses and for the lands described in the respective c¢lzims upon Deming Creek as
established and determined by the Findings and Order of Determination of the State
Engineer, to-wit: . R. Campbell, and Iva Campbell, his wifs, for the lands described
in their Proofs of Claims XYos. 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16, on Deming Creek,
as described and set forth on pages 40 and 41 of said Pindings and Order of Determina-
tion, and A. S. Conner for his lands described in his Proof of Claim on Deming Creek,
Noe. 22 as described and set forth on page 42 of the gaid Findings and Order of De-
termination, =nd L. Gerber for his lands described in his Proof of Claim on Deming
Creek No. 29, as described and set forth on Page 44 of said Findings and Order of
Determination; that during esch irrigation season the lands of said A. S. Conner,
We Re Campbell and Tva Campbell, his wife, and L. Gerber, irrigated from Deming

Creek, shall be first entitled out of Deming Creek to the quantity of water per acre
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for their said lands; as is herein fixed ag the duty of water, and that such rights
to the waters of Demingz Creek, shall be and are paramount and prior in time to the
rights of any other claimant in this proceeding in and to the waters of Sprague
River and its tributaries; +that the rights of A. S. Conner, . R. Campbell and EFva
Campbell, his wife, end L. Gerber, in and to the waters of Deming Creek, shall be
satisfied from the waters of said stream just during the irrigation season of each
year before any other claimant in these proceedings shall have any right to the use
of the waters of Deming Creek, irrespective of the dates of priority, of any claim~
ant herein, upon any stream to which Deming Creek may be tributary.

57,

Exceptions were taken to Finding No. 54 of the State Engineer, on' defin-
ing and fixing the duty of water upon Sprague River and its tributaries during each
irrigation season, and also fixing the date of the irrigation season as the period
from March first to Cctober first of each year. The Court finds these exceptions
to be well taken and said Finding No. 54 should be modified and changed to read as
follows:

The right to the use of water for irrigation purposes, as herein
recognized, shall entitle the owners thereof to the diversion of a quantity of
water which may be epplied to a beneficial use upon the lands to which such rights
are appurtenant; provided that the quantity of water diverted shall not exceed one-
fortieth of a cubic foot per second per acre of land irrigated, prior to June 15th,
and one-eightieth of a cubic foot per second per scre after June 15th each year; with
a total limitation during each irrigation season of three acre feet per ascre; all to
be measured at the point of diversion or nearest practicable place to the stream or
other body of water from which the water is obtained. PROVIDED, that in case of
lands receiving water by natural overflow, no user shall without his consent, be
charged with and/ or for the use of any water for irrigation purposes during the
month of larch. That in case of such lands receiving water by natural overfiow, no
user shall be charged without his consent with more than one-half of an acre foot per
acre in April; nor for more than one acre foot per acre in lay; nor for more than
seven-tenths of an acre foot per acre from June lst to June 1b5th. In regulating the
quantity of water diverted by an appropriator, the water master shall take into ac-
count the quantity of water being received by such appropristor's lands as waste
or overflow waters from the lands above. In case the water flowing in the channel
of a stream or ditch sinks or fails to flow down to channel so as to be of benefit
to an appropriator having the prior right to its use, the water master shall allow

the diversion thereof by the next appropriator in order of priority who can make g
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beneficial use of such water. The irrigatién season on Sprague River and its
tributaries is hereby fixed as the period from March lst to October lst of each
year.

Upon lay 13, 1929, there was filed herein a stipulation in writing
by claimants Spratt Wells, Phebe M. Bailiss and Camilla E. Owens, signed on their
behalf by their attorney Rutenic and Yaden, as first parties, snd claimants J. P
lMcAuliffe, Nora licAuliffe, L. Gerber, A. S. Conner, G. W. lorgan, ¥Katie E. lorgan,
W. Re Campbell, signed by their attorneys lanning, lcColloch and Driscoll, as
second parties, wherein it is agregd by said claimants that the said paragraph 54
of the State Engineer's Findings should be modified as herein set forthe

584

211 parties herein allowed the right to the use of water for irrigation
shall be entitled to use such water for stock and domestic purposes; provided,
that during the irrigation season such appropriators shall not be entitled to any
water for stock or domestic purposes in addition to the quantity which they are en-‘
titled to divert for irrigation purposes. Outside of thé irrigation season, the
rights to the use of water for stock and domestic purnoses as herein confirmed, shall
entitle the owners thereof to one-tenth of a cubic foot per second for each one
thousand head of stock, measured at the place of use; provided, that at no time shall
more water be diverted for such purposes than is reasonably necessary for éuch pur-
poses, and to prevent the ditches and channels used for such purposes from being
completely frozens. Rights for stock and domestic purposes shall continue throughout
the year and shallxhave preference over, and shall be superior to, rights for irriga-
tion purposes at all times; provided, that the use of water for stock purposes shall
be restricted to the ditches or channels which have customasrily been used for such
purposes, and that 2ll water users shrll so far azs practicable provide stock watering
holes or vonds into which stock water may be diverted perlodically,

59,

The water rmaster of the Aistrict in vhich Sprague River and its tribue
teries may be situsted, may srrange such system or systems of rotation as may be
hest applicable to the conditions arising from time to time in the distribution of
water on such stream, +hen two or more appropriators agfee between themselves as to
a system of rotation, the water naster shall distribute water to them in accordance
with such agreement, provided that in so doing he does not igﬁefer with the rights
of o¢ther appropriators.

60e
That the rights to the use of water for irrigation purposes hereby con-

firmed are appurtendnt to the lands herein described, and the rights of use of the
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waters of sald Sprague River and its tributaries by virtue of such rights are
limited and confined to the irrigation of the lands described herein to the ex-
tent of said lands herein set forth, and the priorities of right herein confirmed
confer no right of use of the waters of said river and its tributaries on any lands
other than those specified tracts to which such rights are herein set forth as appur-
tenant, and each and every person shall be and hereby is prohibited, restrained
end enjoined from diverting and using water from said river on such other lands
without lawful permit first obtalned from the State Engineer.

61,

That except as otherwlise determined herein, the order of the rirhts
of the respective appropriatoré of the waters of said Sprague River and 1ts tribu-
taries, and in which order they are entitled to divert and use the said waterfshall
be and is according to the date of the relative priority of the rights as herein
get forth and determined, and the first in order of time according to the date of
relative priority shall be and is the first in order of right, and so on down to the date
of the date of the latest right, and those having prior rights are entitled to divert
snd use the waters of said river and its tributaries when necessary for beneficial
use in connection with tlie lrrigation of their respective lands or other useful and
beneficial purposes for which they are decreed the right of use, at all times against
those having subsequent rights without let or hindrarce, and whenever the water is
not reguired by the appropriator having a prior right to its use for the purpose
for which sald water was appropriated, he must and shell permit it to flow down
the natura} channel of the siream as it was wont to flow in its natural course
without hindrance or diversion thereof, and those having subsequent rights are en-
titled to the use of such water and to divert the same to the extent of their rights
of appropriation according to the order of priority of their rights; and at all
times the waters shall be beneficially, economically snd reasonatly used without
waste by those having & right to the use of such water, and no rights of appropria-~
tion are hereby confirmed to divert a greater quantity of water than such appropria—
tor can beneficially use for the purpose to which the water is to be puts

624
That except as otherwise modified herein, the rights of the varilous
appropriators of water from Sprague River and its tributaries, arranged in a tsbulated
form, with the dates of relative priority of such sppropriations, the number of acres
to which such appropriations are applied and are now limited, the use or uses to
which sald water 1is applied, the name of the ditch or other means by which the

water so appropriated has been diverted, the name of the stream or other source
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from which the water has been used, and the description of the lands upon
which the water has been used, the tabulated rights of each appropriator being set

opposite and following his name and post office address, are as follows, to=-wit:
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N d Postoffice Add ] Date of j Amount Number . o
ame :FAp;:opril::o A ress g:}::::; f lg(;bé(;g)e:; A:I;'es Use Name of Ditch Stream Description of Land or Place of Use
1
N ] I N ) I
Bloomingcamp, Tdward 1877 ‘ 49 Irrigation | Notural 7ish Fole| 30 neres in mhy} =
Klgmath Palls,Cre. / flooding | Creek, 1 acre SR oo
A (Froof Iio. 1) ! & darms Trib. of 18 acres in SE- .;L
11 | SeSprague Section 3 4.,
{ | River Te 36 S-, Re 14 EeWelie
(WOTE Lec fi:dings in Contest Noe. 2, Fage 9, Bﬂld Contest
Moe 38, HBze ZYe]

|
qut (Proof 2) } 13800 ] 80.7 | Irrisotion Bly Seork 10 scres in W Sﬁ‘;
L i oy ixtension| Sprarue 502 acres in X Fj\ SE-'v
RO T \T (. w ,m{,é;‘#?o siver 1805 acres in °“f‘~ SEg
| \ 22 acres in SE SE:
! Section 34,
Te 36 Se Reld EeW.l.
|
(NOTE: Fee Paragraph 51, Page 36.) |
RBoyd, George Se 1900 6941 | Irrigation, | Sprague N. Fork 40 acres in NE N’E’
Bly, Ore. domestic, River Sprague 40 acres in N‘J N’E}~
79419 (Proof #3) and stock Irrigating River 40 acres in SE} NF
Company 40 acres in SVk; N\f:":?
40 acres in SE—{ I\Txi-‘
38 acres in Y&~ SW-
40 acres in Wi SE-

39 acres in S F‘% S‘IZV
26.2 acres in SE; ow-’
40 scres in ITE.L SI}
40 acres in N’a% “B-
40 acres in s&‘*ﬁ% SE?
40 acres 1in SE- SE-
. Sectlon 10,
3447 acres in NE: S\J‘;J
40 acres in W% SUF-
35.7 acres in SVE- SW-
3346 acres in SEl— SW:1
5¢8 acres in N\[( SE-~
3066 acres in S ‘f SE.-
12,5 acres in SEj SE:-
Section 14,
T. 56 S', Ro 14: E.’EJY‘I‘JI.

(Proof #4) 1901 0805

'—-

Irrigation Boyd's
Domestic Iountain
and stock

|
|
|
|
|
[ Boulder Eed acres in NE;r SV—*

‘ Creek, 40 acres in IE:- SE-

| trib. of | 36.2 acres in N S‘fLl

| No Fork |27 acres in SB: SE:
f Sprague Section 14,
| River Te 36 Se, R. 14 E.V.1.
Irrigation Natural ] S. Fork |28 acres in SV- I\T‘;
flooding, | Sprague |26.7 acres in SEj NW-
dans & River Section 26,
ditches Te &6 S.R.14 Eo1.

Bly, Ore. \
495° (Proof #6)

July 11, ! 40 acres iIn SW- NE—:
3201 acres in SBI NE:-
3943 acres 1in ITE‘ SE‘f
40 acres in SV ‘,‘; SEﬂ
39.% acres in SE- SE;,
Section 26,

T. 56 is. 14.' Euﬁro]ﬂ.

1879

40 acres in N SEX
Section 26§,
Te 36 Se Re 14 Eo TN

|
|
|
1
|
|
l
|
|
|
)
|
|
|
|
|
|

(NOTE: See findimes in|
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|
|
|
|
|
|
|
|
1
(
5

Campbell, We Re | 1876 2
}
|
| |
| |
} |
| |
|
| .

Contest No. Page 17)e
’ *
|
) |

2
!
0
|
|
f
|
J
i mi'ﬁésze’
|
l
[
{
|
1

) l
. 1
% 4
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' and Postoffice ress Date of Amount | yyner
N S Appropriator 1{ Relative | Cubje Feet | NIT00 Use
_____ J‘ — _ —
| |
| |
Campbell, Ue Re 1882 | 117.1 Irrigation
{Cont'd) |
9951 (Proof #15) ? }
|
1 1888 - 5.7 Irrigation
; |
( (
| ; |
| |
f
f (NOTE: See findings in Fontest #8, pad
| .
| |
495¢ (Proof #16) 1882 } | 105.3| Irrigation,
! : and stock
qq53 (Proof #15) ' 1885 . 5308 Irrigation
and stock
|
4951 (Proof #9) 1886 57.2| Irrigation,
and stock
|
!
|
|
4455 (Proof #10) i 1886 10047 Irrigation,
¥ and stock
| |
f | |
| | |
| | | |
| | |
r
i i
.
| | .
qqib(Proof #11) 7 1889 [ %14.7 ] Irrigation,
1 [ | and stock
| | I
I
|
!
.
| | | l
, (Proof)#12) | 1889 | | B745 f Irrigation,
( ] ) i and stock
| I
| | .
\
.
| |
(Proof #8) 1889 2896} Irrigation,
7779 [ ] ana stock
| |
j {
*
! |
i |
| |
‘ |
| |
J J
\ \

Name of Ditch

234

Dams,
ditches &
natural
flooding.

Dams,
ditches &
natural
flooding

xe 18)

Dams &
ditches

Unnamed

Unnamed

Unnasmed

Unnaned

Tmnamed,

; Unnamed.
|

Stream

Description of Land or Place of Use

S« Fork

Sprague
River

Se Fork

Sprague
River

Leming
Creek,
trib. of
Se Tork
Sprague
River

Deming
Creek
trib. of
Se Fork
Sprague
River

Dening
Creek,
trib.
| Se
Sprague
River

of
TFork

Deming
Creek,

trib. of
Se PFork
Sprague
CRiver

|

|

|

J

1

|

Creek,
trib. of
Se Fork
Sprague
River.

Deming
Creek

I trib. of
Se Fork
Spregue
River

Deming
Creek
triby of
Se. Fork
Sprague
River

40 acres in NE— NW“
37.1 acres in I\T‘bl mﬁ{-

40 acres in SE- NME-
Section 36,
Te 36 S. Re 14 Te W.le

5.7 acres in Wi NE-
Section 36,

Te 36 Se¢ Re 14 Ee Wolie
40 acres in NE: NW
40 acres 1n N‘T‘i NW—
12 acres {-1 W
13.31ﬂacrea in SEh.IFEE

Section 26,
Te 36 Sey Re 14 Fe V.M.

15,8 acres in NEI- NE>-
33 acres in Nwi NE=
5 acres in SE;- NEi
Section 26
To 36 So, Re 14 E. W.1li

8e acres in NW- NEr
7.2 acres in NEZ_NM
3 acres in WWE- N%F'
2.4 acres in SWL~NWa
31 acres in SEy NW%
5.6 acres in NE- SV
Section 20,
Te 36 Se Re 15 E. W.M.
13  acres in ST% SE-
13 acres in SEy SE?
Section 17,
2.1 acres in NE% NE;
22 acres in NV NE:-
31.8 acres in NE— NW1
18.8 acres in I\Hff‘tt
Sectlon 20,
TO 36 S. R. 15 E. ‘-'VII\:I..
7 acres in NE: SV
6.7 acres in NV’ UWJ
1 acre in IT.i SE;-
Section 18
Te 36 Se Re 15 Ho V.l
22 acres
9,3 sacreg i
“lek  aores i
5 acreg i

Section iB,

T. 36 S- .H. lb Fie "f.j."‘i.

5.8 acres in mE- SU

%

22,8 acres in Wk SP‘

uectlon 18,

Te 36 Sey Re 15 Ee Woli
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I
N d £fi Date of Amount ) 1
ame an A{),gsr:)(;)rifteoedd“ss (‘ Relative Cubic Feet NX:‘;B:‘ Use Name of Ditch Stream Description of Land or Place of Use

[ *  Priority Per Second

We Re Campbell. 1892 10e8 | Irrigation Unnamed Deming 9 acres in Nﬁilﬂﬁv
(cont*d) and stock Creek, 1.8 acres in SV h.:
4959 (Proof #13) ; trib. of Section 24,
Se Fork Te 36 Sey Ro 14 Re Tl
Sprague
River
qqb0 (Proof {t14) 1892 59 | Irrvigation, Thnauned Dering 2 acres in TT; N;:
and stock Creek Zeb acres in W, Wi
trib. of 1.4 acres in SW. I/,
DelOrik: Section £4,
Sorague To 36 Se Re 14 Te Vulh
River
qqb! [ Proof 7) 1903 Yye4| Irrigation, Tmnamed Deming 16 scres in Nﬁ;-swi
: end stock. Creek, 945 acres in SVE- SW
trib., of Section 16,
SeFork 13,1 acres in SE. 507
| Sprague o Section 17,
2iver 37.9 acres in Hﬂi'NE;
7.5 scres in NS T

13.2 acres in

Ze& acres in SU NE
Section 20,

To 36 Do Me 1D the 7ole

(MOTE: $ee Parspraph 52, page 57, and paragraphl 56, page %l)

Casebeer, Ee 1898 24.,7| lrrigation | Small Pole 15 acres in NVE IE-
Bly, Oreo and stock ditches Creek, 9.7 ecres in NE NV~
996 (proof #17) s and dams | trib. of Section 14,
Fish Hole T. 37 Se Re 14 Be W,k
Creek
(Proof #18) 1898 2205| Irrigation Ditches Fish Hole 925 acres in HE;“NESf
and stock & dams Creek, 13 acres in WE- N&¥
trib.of ' Section 14,
Sprague Te 37 Se Re 14 Eo W.Dl
River

acres [in BE E- NEZ, Sec. 14, under both Proofs,
0se 17 and 18 supplement each other from the two
ources as above described.)

Gonner, A. Se | 1876 (316 lrrigzation natural Se llork 20 acres in "L 1T

L2 Bly, Oregone Tlooding | Iprogne 40  acres in 3.
19 (Proof #19) dams & River 16  acres in ST M
ditches 40 ueres in NE W,

e s
Sand

40  wcres in Sh

40  acres in ﬂEf .

40 acres in N#- S
40  gcres in o7 83
40 acres in SE: SE:

Section 21,

Te 36 Sey Re 14 E.,%W.M

1879 55 35 acres in S SW-

20 acres in SEI SUF-
Section 16,

Te 36 Se Re 14 E. .15

1876 15505 18 acres in NE-
32 acres in NW%
40 acresin SWE-
40 acres in SE
Oeb acres in N’v‘ﬁi <
25 acres in S SEo
Section 22,
Te 36 Se Re 14 Be Welis

(NOTE: See finfiings in Contest Noe (11, Page 19)
32359 SPRAGITM RTUVWR = HO.




Neme s Pttt Adrus | Rivite | culicher | Npmber Use
Conner, A. S. 1880 129 lrrigation
(Conttd)

q96% (Proof #22)

. (NOTE: The above lands have a suppleme
right from N.Fork Sprague River
a|date of priority of 1900) s3e

Pa
(NOTE: See Parsgraph 52) Page 37, and
q905 (Proof f20) 1898 114.1 Irrigation
i
(Proof 21) 1900 10731 Irrisstion

q96b

|
|
|
]
|

(NOTE: m a.ddltlo to the above 1, 073.]1 acres cla
8 a supp emen‘t 1 right from

River with
129 acres

:

& date of priority
escrived under Proof

cxraek. SeT P
| !
| i

286

Name of Ditch Stream Description of Land or Place of Use
Hatural Deming 15 acres 1n S”, uD
overflow, Creek, 40 acres ST SE.:-
dames & Tribeof .gection 22,
ditches SeFork R5  acres in SV SW-
. Sprague 15 acres in SE: S‘J’a’;??
River. 10 acres in NE “E‘
12 acres in M SE;
12 acres in S\ ’# SE"
Section 25,
Te 36 Se Re 14 Ee \‘:‘\‘-r.:Mo
ntal
with
e Paragraphl b5,
ge 40.
Paragraph 56, Page 41
9.6 acres in NE; SEg
Unnamed Fritz 1.9 acres in SV N&
Creek 12,6 acres in SE - N*'{;-
3146 acres in NE: SUE>
3848 acres in Wi - SW-
18.4 acres in %"" stk
1.2 acres in b_; SW%;
‘ Section 7,
Ta 36 Se Re 15 T Lol
IeTork e Tork Y.0 ueres in g,
Sprogsue Sprague 1862 acres in O S
miver ~iver 4.7 seres in Si, ST,
Yerigotion Section 18,
40 cores in opin 100
40  acres in 0/, L.
Z7.4 acres in 8+
Yed meres in Im
49  acres in ped st
11,5 acres in w7 -
40 acres in ,,1:;1_3; T
40 zeres in 8
40 zeres in N‘E"*
35 acres in Wil S
b acres in : ‘J:“ Sy
20 acres in S®t V
34 acres in NT% SE--
40  acres in W ”E_;f
40 acres in SW- SB-
40 acres in g gt
ection lb,
40 acres in M’ 2!
20 neres in wUh
24 acres in S1¥ W&,
Sectlon 21,
19,7 mscres in g~ ppo-
28 acres in S"fy "II:FL
1444 acres in Sk~ N}L‘
40 acres in NS I
40 acres in I\T".’Ilf I\T‘V—*
40 acres in SUE N“f}
40 acres in SEL N"h
22 acres in l\TE:Zi S‘V*
8 acres in N SW—#
40 acres in NE*~ SEz-
39.5 acres in ME SEN,
Section 22,
3642 acres in NE S\’F;
40 acres in NV SW-
15 acres in swl; S
} 15 acres in Sh:- S\V—«
| 25.4 acres in mf- SEJ
‘ 1 acre in SW- SE-
imant Section 23,
» Fork Spra.'gue Te 36 Se Re 14 Ee WM.
f 1900, for| the
#22 from Deming
SPRAGUE RIVER - 51
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Name z?‘kl;giszii::o‘:dd““ . gbﬂgtirie ‘ lg%fl:lég:l‘!i%; NX:‘;::' Use Name of Ditch Stream Description of Land or Place of Use
|
Dennis, Louis, 1905 -=r= | 8009 | Irrigetion Pankey & | N. Fork 14.7 acres in S’.:LF;— K ;;
Ashland, Oregon. domestic Tundy Sprague 17.5 acres in SE, NE=-
997 (Proof #23) : and stock Ditch River. 12.6 acres in NE- :
. 2446 acres in N’JZ N#;
11.5 acres in SEZ IFh
Section 4,
Te 36 Se Re 14 Eo W.I
Dixon, lNary He ! 1879 245 Irrigation | Hatursal S. Fork 37 acres in NEI 1 W:
9944 Bly, Ore. overflow,| Sprague 37 wmcres in m@ NEJ-
{Proof #25) _ dams & River 40 acres in S .F~ m}
ditches 40 acres in SB-1 NE
’ r 40 acres in Im-i SE*
. . 37 sacres in I S“
(NOTE: See findings in|Contest No. 10, Page 19) 14 acres in SE- sm',
‘ Section 28,
Te 36 Se Re 14 Fo Wolls
796#— (Proof #R4) 1902 153. Irrigation | Bly Ex~ Se Fork 3 _.acres in 1\”1’7 S}E.L:
tension Sprague 20.5 acres in SVE- SE-
Ceneotlog Lo o T Vol 24 f‘ A River 30 acres in SEi SE;
Section 28,
(NOTE: see Paragraph 51{, Page 36). To 36 Se Re 14 Be V.l
52615
‘:_F,d,?all, Je Ce & Te Me| 1900 7602 Irrigation, | Bly Se Fork 37 37+5 acres in I“ﬁ‘ I{E
Hv 17t Bly, Oree o . 2¢ o ;22| Domestic & | Extension| Sprasgue 6.5 acres i
T (Proof f#o26) ~ ‘ Stock  pus niver 5 acres i
Gangelied - sp. or Ree. Vol. . P, 442 acres in SE- M}’
o t o Section 3,
Te 37 Se Re 14 Ta VoM,
(NOTE: See Paragraph 51, Page 36)
Purgeson, Jessie . | 1905 4.7 Irrigation, | Pankey 2 | 7. Tork 4e'l meres in S, SE
9% Ashland, Oree. r domestic & Tandyr oprague 7 Nectwn 4y
' (Proof 27) stock ditch Liiver Ta 36 Co ile 14 T ”‘.}.a.
riporia 4 be 8 hatural 58 acres in 57 ;313':_
\ vverriow ueu‘blon 4,
i Do 36 B4 Re 14 i, 7.7,
Gerver, Louils 1877 440 Irrigation Natural Se Fork 25 acres in NE: NEE;
Lorella, Ore. | overflow | Sprague 40 acres in FF NI,
7972 (Proof #28) | dans & River 40 acres in SW HE'
| ‘ ditches 40 acres in SLE IIEI -
& 40  acres in N
} ‘ 40 acres in NW ;
| [ 40 acres in § Fy Im :
l J 40 acres in ‘%E“% 1\T‘IﬁL
| f | 10 acres in IE:- Sw#v
| | < 40 acres in I\T’u‘};% SV
i ‘} ‘ | 40 acres in NE:- SE-"
| x l ‘ 25 acres in ME SE-
} j 20 acres in SI}~~ SEI'
‘ r Section 27,
| : Te 36 Se Re 14 E. W.I.
(NOTE: See findings in Contest No. 6, Page 15)
7973 (Proof #30) ( 1877 J 147 Irrigation Nabural rish Holed 30 &acres in Im% “‘F
' | overflow, | Creek 25 acres in SV sm#
\ | dams & tribe of | 22 acres in SE‘; SW-
| ditches S. Fork 15 acres in NE- SEi
Sprague 35 acres in S SE-
River 20 acres in SEI SE:,
‘ Section 27,
“ (NOTE: See findings in Contest No.| 1, Page 8, and Te 36 Se Re 14 Re,W.ls
| | Contest No. 38, Page 29.)
| |
J / ' SPRAGUE RIVER = 52
| | |
| j
\ :
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]
Name z?i\ggﬁffii::oﬁdd"“ gé}?i‘;’f; j ;&%g:l’:%s Number Use Name of Ditch Stream Description of Land or Place of Use
Gerber, Louis, (cont® 1 ﬁ
9974 Lorella, Ore. 1888 [ | Irrigstion gavural | Deming 15 acres in NED NE.
(Proof #29) overflow | Creek Section 27,
| and tribeof | Te 36 S., Re 14 E. .M.
ditches S. Fork
(NOTE: See Paragraph 52, Page 37 - Sprague
and Paragraph 56, Page 41) River
Given, E, Te 1884 Irrigation Hetural S. Fork 1 acres in NW%'SE%
9915 Bly, Ore. overflow,| Sprague | 40 acres in S‘.’Fég SEz-
(Proof #31) dams & River 40 acres in SE! SE,
ditches Section 17,
Te 36 Se¢ Re 14 E. V.M,
7776 (Proof #31-1) 1900 127,9| Irrigation N.Fork N. Fork | 7.8 acres in NEL NE-
Sprague Sprague 3¢5 acres in NW?'NEﬁ
River River 20.2-acres in SWﬁ-NE?*
27 acres in SE§<NE%
40 @gcres in NEﬁ~SEg—
29.4 acres in NE: SES
Section 17,
Te 36 Se Re 14 Te W.Ie
Griffin, L, TLe 1885 37.9| Irrigation | Unnamed Pive 13,9 acres in B IME-
Bly, Ore. Mile 24 acres in ME IE-
7777 (proof #34) Creek Section 7,
Te 36 Se Re 14 Eo Wl
9773 (Proof #32) 1887 180.2| Irrigation | Natural NeFork 27.8 acres in If¥ Nr;
overflow, | Sprague | 36.3 acres in SW% NE::-
Dams & River 26.1 acres in NEZVNW%
ditches 8 acres in S NU-
40 acres in SE- N¥-
20  acres in NE_ S
2 acres in W SW
20 acres in I SEL
Section 7,
Te 36 Se,Re 14 ey 'l
7779 (Proof [33) 1897 Irrigation Dam & rive 10 acres in IE- NE
ditches YNile 50.7 acres in S I
Creek 18 acres in InF - SiF
Section 7,
Do 36 Sey Mo 14 Do Tl
Holbrook, G« L. 1888 | Irrigation, Tatural Tish
g9g0 017 Alameda St g domestic overflow lole
Klamath Falls,Ore. end stock Oraek,
(Proof :F34-A) ‘ Lribe of
| Te Tork
Lprague
River
Noward, O, Ve {roms | This cla covered by Fermlt 'o. 40608,
Bly, Cree wortitichibe 1opB7¢d = See lurasrunh 63, Page §3)
{(Proof '*35)
Lnott, lane —— See Pave 57 ‘
Iieplam, Gilbert C. 1886 9( Irrication Tatnrel Tish 20 meres in T
P 7istillas, Cre. ionnd stock ovorflow ole 20 wereg in
(Proof {:36~B) J Treek 26.2 ucrss in I .
' ! z Neservoi 12 sores in T Sl
l ‘ Lecblon 91,
| ! g To 2B Ley Te 16 e Liie
(Wi see findileg fu Joutest lioe |4, Fage 10, wnd

( Contest iio.

[it

o

8, Fage 2%
ORRK

\
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and Postoffice ress Date of ‘ Amoun umber
e S Appropriator Relative ' CabicFoet | Npmbe
Laphuiy, Filvert T 1887 l 1806
{contta ) !
(Proof [39) l
r
|
]
{Proof {40) 1887 1103.8
(Proof #41) 1893 | '122
|
]
1
\
i
1
|
|
| |
J i
(Proof #57) 1895 | 3545
| |
|
(Proof #38) ( 1895 } 3842
i
( |
|
[
| |
(Proof #43) % 1895 } 14,9
|
|
1907 [ . 12.5
| |
{Proof #42) | 1898 | i
I
| |
| |
| |
]
{Proof #36-A) 1895 8446 i—-:r-
Befe ===
-
| ‘
| 1895 | 350
|

J Irrigetion

irrigation
and stock

Irrigation
end stock
Irrigation

and stock

Irrigation

Irrigation
and stock

Irrigation
and stock

Storage

Storage

289

Name of Ditch Stream
Yatural 7ish Hole
overflow |Creek, &
Reservoir%
Ditches, & Pish Hole
natural Creek, &
overflow | Reservoir
Ditches, Fish Hole
& natural | Creek, &
overflow |Reservoirg
Natural Unnamed
overflow | stream,
trib, of
Iish Hole
Creek, &
Reservoiry
Naturel Unnamed
overflow | stream,
trib. of
Fish Hole
Creek, &
| Big Swanp
Reservolr
Fish Hole | Fish Hole}
Creek Creek, &
Natural a small
overflow | trib.
thereof, &
Reservoir
Ditches & | #ish Hole
natural Creek, &
overflow Reserv01rf
| Lapham Run~off
| Reservoir | from sur-
round ing
hills
|
l Big Swanp 'Cold
| Reservolr | Spring
. Creek &
‘ Run-off
‘ ;from ad-
{ | Jacent
J }Hills
| |

Description of Land or Place of Use

2.6 acres in JE’ SW.
16 acres in STV gE’,
Section 36,

To 38 So, Ro 15 TAO 1»./’.1‘.:.

28.4 acres
33«4 mcres

2e acres i
40 acres

in mh, NT",

Section 1,

T. 39 So RQ 15 F. \I-I‘

"NB
S

in SW
in Nﬂ
in SE§ Svk
in NW; SE;-
in SV~ SE:
Section l,
15 E. 7

.] . I’c’.ﬂ-.

31,2 acres
40 acres
12 acres
28.8 acres
10 acres

4 -l

_144.1

Te 39 S. Re

8.8 acres in Nf NE
12,7 acres in SF- NW
13.8 acres in NE- bP-,
section a1,
1 6 Eo “r. I‘u .

Te 38 Se Ra

15.7 acres in F ST
Cel acres in SE~~ ‘
Sectlon 30,
11.2 acres in IR N“‘1
11.2 acres in Nﬁ 'hub
Section 31,

TQ 38 Sl Ro 16 -l vo ‘o

14.9 acres in NF -
Section 32,

To 38 So Ro 16 E. 1».T."F.I\-ﬂ‘;o

12.5 acres in S N,
Section 32,

Te 58 So R. 16 Ee .,]‘(J,..I‘:’
4 acres in WK NBf
8.8 acreg in SW— &
8 acres in 0E§ ?V*
11,2 acres in NV* SB/
7.2 acres in S'Fz~ uE?

Section 1,
Te 39 Se Re 15 Ee .1

Reservoir located in
o e
Section 5,
B NE-
Section 6,
16 E- \u qu-o

Te 39 S¢.Re

Reservoir located in
Sect ions 28, 29
Te 38 Se Ro 16 Ee W.1i.

SPRAGUE RIVER - 54



Name and Postoffice Address gé%% | lg?;'ﬂgg%; Number Use Name of Ditch Stream Description of Land or Place of Uss
f \ N
Lapham, Gilbert Ce 1898 185 Storage Deep Lake| Run-0ff Reservolir located in
(Proof #36-4a) acre £t ( Reservoir| from Adja- SEX
(cont'z) | ) cent hills Section 20,
* SV
. Section 21,
[ To 58 So Ro 16 Eo T-‘TcIv'i.
o
l 1901 90 ) | Storage Lofton Unnamed Reservoir located in
% | acre Ttd | Lake spring & S
( ( T Reservoir| Flood Section 22
; ; Water Te 38 Se Re 16 Re W.ll
| i from ad jao-
| ! cent hills
‘ J
|
Lowery, lirs. Anita 1895 408,3 Irrigation | Natural Leonard 3043 acres in SW- SW%;#
7992 Bly, Ores overflow | Slough 35 acres in SE- S¥-
(Proof #46) ‘ & SeFork Section 17,
Sprague 5 acres in SW- SE-”
. | River 25 - acres in SE-:Y sE-
J ! Section 18,
» ’ 40  acres in NE' NE
} | 40 acres in N“”' NE-
(NOTE: 40 acres in the NE'- NWE- are supplemented by water 40 acres in SU?' NEg’(
from Ne Eork of! Sprague River under Proof No. 45.) 40  acres in SE;- NE;
J 40 acres in WE- IWP‘
= l i [ 40 acres in S‘:“ M-
| | | \ r | 40 acres in SEL:# N\f;'
* J l , 8.3 acres in NE@ SW,‘
’ . ‘ 447 acres in W¥- SW-
} j J ] 9.5 acres in IJ, SJE‘F
' (NOTE: See Findings i Contest No. 7, Page 16.) l 10.5 acres in N SEl,
| e ! | Section 19,
} J ' J Te 36 Se Re 14 Ee W.Ile
| | | |
(Proof f45) [ 1900 ‘ i 180 Irrigation !Bill Smith | Ne Fork 20 acres in SE‘ IWF~
| | { ‘ N. Fork Sprague 40 acres in NE- S&'Sf—;
| ’ ( i g ‘S;;rague River 40 acres in oi‘f; Sn}
\ o River Section 18,
! } 40 acres in NB: NW-
l ) ! 40 acres in Ivrifz NVE-
| | Section 19,
| NOTE: 4P acres in NE: NVF- are supplemented by water Te 36 Se Re 14 Eo W.IL
g from Leonard Slough under Proof No. 46.)
| 1 |
| !
(Proof #44) | 1900 < 377.7 Irrigation ’Sprague Y. Fork 1.8 acres in NE:- NW:?‘
J | [ Irrigation | Sprague R6e.7 acres in S‘Cf%— IW‘;
1 \. j ‘ Company River 22 acres in Sr_.-‘r NVE:
| | | (1, Fork] 59.8 mores in IEL SiE-
) | | 3943 acres in Iwﬁ SW-
| ! “ r 9 acres in SW: SWE-
| | , l 5 acres in SE! sw,
‘ Section 17,
‘ \ [ 34 acres in SW- NI}~
| | 20,7 acres in S 1}§ MBS
| J ’ | 29+4 acres in NE:- w%-
| ‘ ’ 20 acres in SE; N ¥
| J‘ ’ 40 acres in NE;; SE
\ | ‘ 40 acres in N"F SE -
" | ] ' } 35 acres in SW- SE-
! s ‘ ‘ J ' 15 acres in SE- S}s."j
| | | | | Section 18,
| | | f | | Te 36 Se Re 14 Ee W.IL
| “ | !
| ) U |
Iundy, Amos | 1897 128 } Irrigation, | S. lundy |N. Fork | 20 acres in SU Nk
7965 Bly, Ore { 1 / , domestic | Ditch Sprague 36 acres in NEL SLF
(Proof #48) | } | and stock / River 40 sacres in NW: SW‘
i \‘ . l 16 acres in Sy sw-
| | | | | 8 acres in SE. S¥.
1 | J | | 8 acres in N”i SE,
| | a | “ Section 4,
| | | ' | Te 36 Se Re 14 Ea .l
| ‘ i | 290 l SPRAGITR RTVER = Hh.
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Name :lf“k l;;srg:)frfii::o ?ddreﬂs ] gnééz?; ,’ I(,:E_?ég:l{‘;%;w NK:‘;‘;:' Use Name of Ditch Stream Description of Land or Place of Use
- — — _ — —
| |
Lundy, Amos 1905 f B%e7 Irrigation, | Pankey & Ne Fork 20 acres in sw; NEF—
(Cont'd) ’ } domestic Lundy Sprague 7.9 acres in NE% oE“
(Proof #47) end stock River 11.8 acres in NV~ SE',
} J Section 4,
| | To 36 S. Re 14 Ev Wl
YecAuliffe, J.P.+Nora | 1878 ! 160 } Irrigation Hataral Se Fork 40 acres in NEb S?~
7734 Fort Klamath,Ore. ] overflow, Sprague 40 acres in NV“ SWj
(Proof #49) z dams & River 40 acres in sw; sw:i;
| i ditches 40 acres in SE:- SWr
| Section 26,
J (NOTE: | See finding 1n] Contest No. 13, Page 21) Te 36 Se Re 14 E. WM.
kcNair, Pearl Obenchain 1nva 255,2! Irrigation | Ditches & | N. Fork | 20 acres in NE? Sia
Individually and ag ‘ ‘ and stock natural Sprague 20 acres in Nw;vﬁ?—
7785 emardian of her overflow | River & | 36.8 acres in SW- SV
minor children, g | Five 30 . acres in SE S,
Lee Arlet Hixson ( ¥ile Section 7
and Wilbur Gorden ; Creek 30 acres in NV# Nw
~ Hixson, 39.2 acres in SV LJ
Beatty, Ore. ( 39+4 acres in ﬂ?; QU;
{(Proof #80) 39.8 acres in SW- SiF,
Section 18,
{(Note |See Paragraph 53, Page 37) Te 36 Se Re 14 . V.1
Filler, Fe L. ! 1879 1 156 Irrigation, | Natural Fish Holﬁ 40 acres in NBQ NE%
7945 Lakeview, Ore. } | domestic overflow, Creek, 40 acres in.IVF Iﬂl
{Proof #50) 1 ‘ and stock dams & tribe of| 40 acres in SV{ NEP
( | ditches Se Fork 36 acres in SE! NE y
] } Sprague Sectlon 34,
! | River To 36 Se Re 14 Ee W.IL
| Gt o
1879 357 " Irrigation Gearhart Se Fork 30 acres in NBE, NE-
Slough Sprague 5 acres in SE; NE.,
l River } Section 34,
Te 36 Se Re 14 T. W.l
(NOTE: This right| is suLplemental supyly to the lands
irrigated from F#sh Hole Creek]).
1900 5 fFIrrlgation Bly SeFork J 10 acres in NE% NE-
) Extension | Sprague 40 acres in N NE%
: 5 4ﬂ§§“? 72 [ Garrett & | River 40 acres in SWi NE”
| ( | Parker 31 acres in SEf NE-
! ] Section 34
( (NOTE: This right is also & supplemental supply to the To 36 Se Re 14 Eo V.l
j lands irrigated from Fish Hole [Creek.)
J (NOTE iee findl s in‘Contest No. 9, Page 18, and Contest
} Jo 38, PFge 29F also see Parggraph 51, Page 36)
| | |
l
| | ] o
Norgan, G.W.&Katie Eo] Septe 8,‘ l160 i Irrigation Natural Se Tork 40  acres in NV NE;
7944 Bly, Ore. \ 1880 | f ‘ overflow, Sprague 40 acres in SW§;NE%
(Proof #51) | i x dams & River 40 acres in NE: N}'
i { { g ditches 40 acres in SE“.‘ f’“',
i | ! J Section 20,
| Nove 2, | \ 42°8J 38,8 acres in I\I\x‘iL S“
1885 [ ‘ ‘ 4 .acres in SWLvSE>,
! | | Section 20,
|
JDec. 14, | ’ 40 40 acres in NB SE,
} 1886 ‘ { Section 20,
' gan. 5, | | 543, 39.5 acres in Wi W]
| 1894 Z i 15 acres in uf we-
i | Section 20
| (NOTE: See findinf; Page 21.) A1l in T. 36 S. R, 14 T .
} J
|
| |

|
s in Tontest No. 12,
|

241




Name and Postoffice Address

of Appropriator

Kodoc Realty Co.
776§ Klameth Falls,Ore.

(Proof #34)

7747 (Proof #52

7990 {Proof #53)

Knoti, lae,
Bly, Oree.
(Proof #36)

779/

Obenchain, Frank
Bly’ Oreo

7972 (Proof #55)

]

L
|

Description of Land or Place of Use

llt):l':tiovfe T Cﬁm‘lull"l:et NX:‘;‘;:" Use Name of Ditch Stream

Priority Per Second

1881 } 1 120 Irrigation, Walker-— Se Fork
donmestic Parker Sprague
and stock Ditch River

{IIOTE: |See findings iT Contest No. 22, Page 25)

1881 20 Irrigation, Waller Se Fork
domestic Sprague
and stock River

|

1886 | 80

|

1888 ] 80

(KOTE: fee findihg in Contest No. 20, Page 25)

1900 } 115 Irrigation, South Side S.Fork

J : domestic Co.Ditch Sprague
¢ 20 G gnd stock River
<;14%?‘f4@ﬁ§7 1

|

| |

|

(NOTE: éee findings in|Contest No. 21, Page 25; also

aragraph| 51, Page 36)

\

1879 166.9| TIrrigation ’ Hatural Paradis
Domestic flooding Oeek
and Stock ditches | Badger

& dams Creek &
| Springs
rising
in sec.
\ 35, 37=1
|
| | g
! \

| | |

| | |

] |

1887 f 20241 | Irrigation Unnamed ] lierill

) & Domestic | Creek,

l triboof

| Sprague
River

2492

24 acres in IE N
36 acres in Ni_ 1‘”:
40 acres in S%E*NW%
20 acres in SE:- NV,
Section 28,
Te 36 Se Re 14 E. W.IH.
16 acres in NE% -
4 acres in NE- N>
Section 28,
Te 36 Se Re 14 E. .l
| 40 acres in NB: NE-
40  acres in SE; NEJ,
Section 20
T036 So PL. 14: I‘}o V"V.L’Io
40 acres in Wi W
40 acres in SV WE-
Section 21,
[ Te 36 Se Re 14 EBo T.1L
/ 20 acres in SE W&
40 acres in NE SW
' 40 acres in NV SW
| 5 acres in S¥. SWE-
| 10 acres in SF SV,

9.9
39.9
8.1
( 2

12.8
2l
3443
8.8
Se&
83
17.4
1

acres
acres
acres

acres
acres
acres
acres
acres
acres
acres

Te 37 Se Re

10
40
16

10.7
.1
1.5

14.3

22

2l.4

2406

acres
acres
acres
acres
acres

To 35 Se Ro

24.5 acres
8 acres

Te 36 S. Ro

in
in
in
acres in
in
in
in
in
in
in
in
acres in

acres in NE--

. i
acres in k-
acres in SU&

acres in N
acres in SVE
in
in
in
in
in

Section 28,

To 36 So’ Ro 14 Eo v‘.)i‘.-IVLo

Wity NBg
S“&'NE;
SEy MEy
By N
N Wi
SUE- W
SEy N
NE;- SWr
SE%'SW;
NEz- SE-
W ST
SV SE,
Section 27,
15 E. T“«".INTO

SE-
SE-
SE,
Section 30,
NE:-
NE;-
HE-
SVE-

SV
.-

SWE- SE:-
Section 31,
14 E. W, M.

ru
45

NE:-
SE§

in NEZ NUE-
in SE;- MW
Section 6,
14 E. Y“Io M.

| SPRAGUE RIVER - 57.
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Date of

Amount

Name of Ditch

]

' Stream

Description of Land or Place of Use

Irrigation
Domestic
& Stock

Irrigation,
Domestic
and Stock

Irrigetion,
domestic
and stock

Irrigation
and domestic

Irrigation

Irrigation

s in |Contest No. 38

O S Arproprator Ry / Sabickeet | Mheres
|
Obenchain, Frank | 1ser | 57
(Cont'd) | J
(Proof #58) |
|
|
5 i
(Proof #56) } 1890 | 26.6
(Proof #59) ) 1890 2802
(Proof #57) 1894 é 5546
|
Owen, James H. Septe ! b8
7995 Bly, Oree [ 1886 [
(Proof #60) | ?
|
Sep to 17.
1886
| (NOTE: See findi
!
Owen, James He & 1880 201.

d\

Lary Eo
Bly, Ore.
(Proof if61)

|
|
|
|
|
l
(
|

Irrigation

Vest Side
Ditch

Past Side
Ditch

Hast Side
Ditch

Five
Mile

Unnamed

» Page 29)

Unnamed

|
|
|
|
|
|

Terrill
Creek
tribe. of
Spregue
River.

Merrill
Creek,
trib. of
Sprague
River

lerrill
Creek,
trib. of
Sprague
River

Five
Mile
Creek

Fish Hole
Creek
tr iho of
Se Tork
Sprague
River

Springs
& drainage
from
hills

Round
Grove
Creek
trib. of
Sprague
River

9.7 acres in SE!

S
Section 200

8e2 acres in NU- Nf
6 eacres in S I-,i N‘:f

9 acres in SW- NEI-
24.1 acres in SE-

T. 55 S. H.

Section 29,
Section 30,
14 B. W1

6.5 acres in NBj SE£~

20,1 acres in SW:

T. 55 S. R.

SEi-
Section 30,
14 ]—‘. \.J.Lio

9 . acres in SEL SW-

5 acres in NEL

Section 20,
NvF.-

8.2 acres in NWu NW§

6 acres in SWE N,
Section 29

Te 35 Se Re 14 Ee TN

35.7 acres in SW: SW;
19.9 acres in SE;-SW%

Te 36 S.,

18.4 acres
18.2 ecres in I
12.4 ecres
9 acres

T. 38 S. R.

Section 6,
Re 14 E. W,

in SW SVE:
Section 20,
KRF—
in S"JL KmF“
in WF- S
Section 29,
16 BEe LI

11.9 acres in SW- SW¥-

Section ?0,

2.5 acres in NW@ hr—
Se5 acres in SWy N"J— 3

Section 29
Te 38 Se¢ Re 16 E. V.l
8 acres in SIE- SV
1.5 acres in SE;- SWE,
Section 14,
E¢8 acres in N”‘ SE™
2 acres in s*zﬂ‘ S:E:
30,2 acres in SE: SE:-
Section 15,
2 acres in NE NE-
Section 23,
8 acres in NWQ o
? acres in HE;
13.5 acres in Wy
25.5 acres in S&-
6el acres in NE%
1845 acres in NT:
16,1 ascres in SE~
2.5 acres in SJ‘
Section 94,
13.4 acres in NE: NEZ
1846 acres in NW%—NE%
10.7 acres in SR NE-
9.2 acres in NE- N¥,
Section 25,
Te 37 Se Re 15 E. 7.1

SPRAGITR RTVFR - BA



Name and Postoffice Address
of Apprepriator

I

Date of
Relative
Priority

Amount
Cubic Fect
Per Second

Number
Acres

Use

Name of Ditch

Stream

Owen, James H & Vary
' (Contd)

917 (Proof #62)

;Richardson, Isa
794¢, Bly, Or? .
(Proof #64)

Richardson, L. A.
7777 Bly, ' Ore'
{Proof #63)

Be

1884

1884

1884

1886

1886

1888

1889

(woTe 4

1905

1894

68.1

10.5

4.3

1l1.5

2742

20,

35.6

134.8

Irrigation

in Contest oe

Irrigation,
danegtic
and stock

Irrigation,
domestic
and stock

e tural
overflow

38, Page 29)

i

Private

Private

Fish Holé
Creek,
trib. of
Se Fork
Sprague
River

Shone
Springs

Lost
Valley
Creek, &
Springs

Lost

Valley
Creek, &
Springs

Springs

Tish Hol
Creek,
tribe. of
Se Fork
Sprague
River

Fish Hol
Creek,
tribe of
Se Tork
Sprasue
River

Grainey
Creek,

trib. of
Long Cr.

lerrill
Creek,
trive.of
Sprague
River

Description of Land or Place of Use

8e
11.

4.1

55

1.3

11.5

1.3
11.5
14,6

3.6
15
17

All in T, 38 Se He

20

acres
acres

acres

acres

acres

acres

acres
acres

acres

acres
acres
acres

acres
acres

acres

acres
acres
acres

acres

. o
An S ‘.’Ii

in SV SE~
in SE;- SE-
Section 22,
in NEI- NE-
in SE; NE-
Section 27,

in SE SE-
Section 22,
in NE- NE-
Section 27,

in MBI NE-
in SE- NE-
Section 27,

in SV WE
Section 26,

in NW%'NEQ
in NE.- SE-
in SE- SE,
Section 27,

. o o
in SUE- A

“

in WE- S
Section 26,
Section 27,

b

NE: -
in W SE-

Section 22,

. ,p"
in WFE

in NE! SE)-

0.7 acres in N SE-
2,5 acres in SIv- smY,

Te 35 S

Se8

2.2
F'6

De
5547

40

8.7

1.5
29
Qo

S

™
41

acres

acres
acres
acres

acres
acres
acres
acres

acres
reres

aeres

AT DTt B

Section 22,
. 14: Ee We I\‘A..

in SIE SWE-
Section 15,
in W SE-
in 5 SE
in 2% SE-
Section 16,
. - - Im :'
H’ﬁ_“,
5 ?Li
. 1B
in sB ma)
Section 21,
in ¥Ry oo
T U
R T
in S, 17T

22,

‘L

15 Bl



Name and Postoffice Address
of Appropriator

"mylor, Tstate of
9998
Clarence Taylor,
Ixecutors,
Ashland, Cre.
(Proof 65)

9999 (Proof #66)

Walker, ILuke Eg.

/y/ [Y-4-]

(Proof #73)

Walker-oodruff Land

& Livestock Company.

100/

—  (Proof #72}

fre e e T
Siin w v

James By John A. and

Klamath Falls, Ore.

|
J
|
|
i

Klamath Falls,Ore.

¢ -
.

Date of
Relative
Priority

1874

1874

1908

1908

1911 {
|

(NOTE

1896

1881

Amount
Cubic Feet
Per Second

Number
Acres

287.8

4.1

R2.2

546

‘3eR

1.3

Name of Ditch

Stream

Description of Land or Place of Use

Irrigution,
domestic:
and stock

|
See fin&ings 4n Contest o,

|

3509

175

See findings

|
- 440
|
l

4

1

d
|
;
|
}

Irrigation,
Domestic &
Stock

Irrigation,
domestic
and stock

Contest No. 2

Irrigation
& Domestic

295

Litches
& naturel
overflow

5, Page 15}

Pole
Creek
Ditch

Walker

Page 26)

Bly

l

|

EXtGHSiOW

|
|
l
|

Pish fole
Qreek
fribeof
Se Tork
sprague
miver

Springs
& flood

waters E
|
|

lood
waters,
& drainage

Fish Hol?
Creek

Springs
& Flood
waters

Fish Hole
Creek

Pole
Creek
trib. of
Sp regue
River

Se Fork
Sprague
River

SeFork
Sprague
River

4.3 sacres in whoort
¥8.6 ncres in U g
38.3 acres in SEL SW

26,4 acres in S SR

1.2 acres in SE; SE,
Section 13,

17 acres in SWQ-NEQ

22.7 acres in IE SEf

22,2 acres in NW%'SEQ

29,5 acres in SE, SE.-

, Section 14,

12,1 acres in NE Im}

37,8 acres in NE NE-

346 acres in SiE, NE.
19 acres in NE?;NU{
15,1 acres in WV WML,

Section 24,

4.1 acres in SE- NV

: Section 24.

9.2 acres in SBL SE:

Section 13,
13 acres in NEI NED

Section 24,
5.6 acres in St SEY,

Section 14,
3.2 acres in NE- SWE,

Section 24,

lo3 acres in S® NE!-
Section 14,
A1l in T. 37 Se Re 14 E.

2 acres in SE: NW%
17.9 acres in NE; SV~
4.6 acres in WW . sl
10.4 acres in SW sw—;;
1 acre in SE} SW,

Section 14,
To 57 So R. 14 ED *‘N-I\L

15 acres in SE: SE-
Section 20,

40 acres in NE- SW-

40 acres in NE SW-

40 acres in S SWE-

40 eacres in ST SV
Section 21

Te 36 Se Re 14 E. W.1.

4 acres in INE. N¥E-
Section 2,
14 Be Wolie

TQ 37 S. R.
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Name :‘;'kg;:z‘;fgﬁo‘:dd'“' 1 lgngil?:ﬁv} g&?éi{::& NX:}L’:' Use Name of Ditch Stream Description of Land or Place of Use
Walker-/oodruff Land 1909 3l4ed| Irrisstion “lelker- S. York 39,1 ecres in T
& Livestock Co., “Tells Sprague 40 acres in W
Joo0z lCoONtTA) Tiver 40 acres in 5, 1
’ (Proof :70) 37.3 acres in
3947 acres in 1
40 acres in
39.7 acres in |
30,6 scres in 571,
section
\Ne™: Zee tindings in (ontest 'o. 17, Page 24) Ty 36 S Do 14 Te L.
(Proot #71) 1909 250,7 | Trrigation yalker— Se Tork | 40 acres in NE
19,097 Wells Sprague 40 acres in N
River 40 acres in S\
40 acres in SE NF
.37 ecres in NE SW,
6 acres in N S
8 acres in SW S
39.7 acres in SEl S
i Section 35,
(NOTE: See findings in Contest No. 17, [Page 243 Te 36 Se Re 14 e 7,1
algo see Peragraph 51, Page 36.)

Jatts, J.0. 08
Bly, Ore. 1880 Irrigation Ditches Fish Hole| ‘& acres in L
(Proof #68) and stock & Dems Creek, 2/.% &8 acres in W

ot ) trib. of 31,7 scres in SV Wi
3552 7 | Se Fork |17 acres in “* N
Sprague |23 acres in NE SV
River 8.9 acres in NV SW
/ﬂﬂL Sancciteden gr Rec Vol L1 16.8 acres in Wf} SW‘%
| 10.4 acres in SH SUE-
(NOTR: All of thege lands except 5 acres in NEZ Nyg of Section 2,
| Sec. 2, have a supplementary right from S. Fork Te 37 Se Re 14 Fo W.M.
Sprague River through the Bly Diteh)
(NOTE: See findings in Contest No. 3, Page 9, and Contest
No. 38, Page 29;‘8‘180 see Paragraph 51, page 36.)
(Proof #69) 1900 207.5 Irrigation | Bly Se Fork | 115 acres in NEI NE-
. and stock Extension | Sprague 14,3 acres in N’W%: NEZ
1 i River 9.1 acres in N‘E}; I\T‘u'k%‘;
} /‘/”5.4_ 2,% &7s8 acres in I\"J’y‘%- I
Rl 31e7 acres in SW- NW:
17 acres in SBE; M-
| 33 acres in NES sWl
(NOTE: All of the L,bove and, with the exception of the 8.9 acres in N SWj;
following il also|irrigated from Fish Hole Creeks 26.8 acres In SW; S
a 11,5 acres in I\TE-’l NEL, 14.3 acres in N¥- NES, 9.1 17.4 acres in SBy SW
acres in NEB- N¥, 10 acres in NBZ SW5, 10 acres in Section 2,
; SW- SW:, 10 acres in SEI SW}, Sece 2 Te 37 SeReld E. | Ts 37 S. Re 14 Eo W.I.
| U wane L 18 Woli )
(NOTE: See Paragraph 51( Page 36.)

Watts, J. Se 1900 242.2| Irrigation Ne Fork | N. Fork | 11.2 acres in SW- SW-
Bly, Ore. and stock Ditch Sprague | 1l0.l1 acres in SE% SUF-
(Proof #67) River 348 acres in Stz SEE«;, Sece

10,008 33.4 acres in NW: NE;-
34.7 acres in SW- NE-
14,5 acres in SE NE™
28,1 acres in NE I\N}
3004 acres in N NIE-
38.3 acres in SW- NW:-
37.7 acres in SEéi I\T‘Jﬁ‘-
Section 14,
T- 36 S- Ro 14 Eo u’.Iv’L.

(296)

[D.1.6 YA
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Name :If“f\ ggsritg:'ii::o J:ddress ( é’égﬂvﬁ? Ig&%%?‘;e}; NK:';_L’:' Use Name of Ditch Stream Description of Land or Place of Use
\
, Wells, Spratt karch 25, !339 Irrigation Tells S. Fork 2 acres in IV NE-
0?°  Dreil, Ore. 1883 and stock Ditch, & Sprague | 33,9 acres in S NE:
Owen, Camille E. ] Bly River R0e7 acres in S]&‘Lﬁ~ NE;i
Ashland, Ore. Extension : Re3 acres in NE:- N'JZ
Bayliss, Phebe li. 1.2 acres in FWL NuL
Ashland, Ore. J 1.2 acres in sw% WU~
By Js C. Rutenic, i 34,1 acres in SE:;;: N‘t’%
Xlamath Falls,Ore. \ 34.9 acres in NE—% SV
(Proof #75) | 12 acres in N&- Sw-
I } 26.1 acres in SW: S‘E%
| ‘ 3943 acres in SIE.Q£ S‘kag
| | | 38.5 acres in NE: SEL
| ’ 40 acres in IWF% SE%
} J ] 3le9 acres in SWy SEy
! | ‘ , 20,9 acres in SE: SECE;L
! (NOTE: |See findings in Contest No. 14, Page 22; also : Section 6,
/ | see Par t raph 51, Page 36.) Te 37 5. Re 15 5. V. M.
/ J i
,, (Proof #76) | Feb. 25, | 8545| Irrigation Walker= | Se Fork | 28,5 acres in SW.- SW-
10 1884 | and stock Wells Spregue 40 acres in SES- SW¥-
River 17 acres in SW SE-
Section 36
| Te 36 Se Re 14 E. :V.IVI.
(NOTE Sfee findirgs in| Contest No. 15, Page 23.)
I ‘ |
jqo08  (Proof #77) | Feb. 25,( | 106.4) Irrigation Unnamed | S. Fork | 3743 acres in S M-
’ 1884 | and stock Sprague | 34.5 acres in N %— N
/ : 1 River 34.6 ecres in N~ SW-
l Section 36,
| | | | To 36 Se Re 14 Ee WM.
J (NOTE Scl,ae findinfgs in Contest Noe. 15, Page 23)
| | |
| |
Weyerhaeuser Timber 1888 | 1667 | Irrigation Natural f Fish Hole 16.7 acres in SW- SBE,
COey and stock overflow, Creek, Section 17,
|D,"07 LakeV'ieW, Oree. & ditches| trid. 0£ Te 38 S¢ Re 16 Ee W.IL
(Proof #78) . Se Fork
! J Sprague
\ ~ River
!
|
(Proof #79) 1904 ( 4 | Irrigation Netural | Fish Hole 4. acres in NEL SEL
’ and stock overflow, Creek, Section 17,
| | | & ditches| tribe of| Te 38 Se R. 16 E. L
[ ( [ ’ Se Fork
| | | | | Sprasue
1‘ ] ‘ ‘ River
{
| o |
| . 5
| |
* |
| L
| .
| | |
] | !
| .
| r
|
|
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63.

This adjudication proczeding involves principaslly those water rights
wvhich were initisted prior to Feb., 24, 1909, on which date the Oregon water Code
became effective, and which prior rights are tabulated in the preceding Paragraph
Hoe. 62, Rights initiated after that date are evidenced by permlits issued by the
State Inglneer, or by final water right certificate based upon the completion of
rights under such permits, iach and every eppropirastor holding such a permit or
certificate for the use of water from Sprame River or its tributaries, shall have
such rights thereunder as are provided by law, and such rights shall be perfected
in the manner provided by law for the canple tion thereof,

Based upon the foregoing findings as modified by this Court, it is hereby
ORDERED, ADJUDGEYD end DuCHEED, that the relative rights of the various claiments to
the use of the waters of Sprapue River and its Tributaries (outside of the Klamath
Indian ileservation), a tributary of Villiamson River be, and the same are hersby
adjudicated, determined and settled as set forth in the forezoing modified findings
and decree,

Dated this 5th dey of February y 1930, at Klemath Falls,

Oregon.

Vie o Duncan
Circuit Judge.
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STATE OF OREGON )
) ss

County of Marion )

I, C. R, DeLap, County Clerk in and for said County end
State, do hereby certify that I have carefully compared the foregoing copy
of Modified Findings and Decree with the original as the same appears on
file and of record in my office, and the ssme is a full, true and correct
copy of said original and the whole thereof.

IN WITNESS WHEREOF I have hereunto set my hand and

affixed my official seal at Klamath Falls, in the County and State afore-

said, this __ _5th day of February ., 1930.

C. R. DelLap, County Clerk,
Clerk Circuit Court,

(SEAL) | By

Loyd R. Delsp,
Deputy County Clerk.

Endorsed: Filed Feb. 5, 1930.

C. R. DeLap, Clerk
By Loyd R. DeLap, Deputy.

STATE OF OREGON )

) ss
County of Marion )

I, RHEA LUPER, State Engineer of the State of Oregon,
do hereby certify that the foregoing copy of Modified Findings and Decree
in the Matter of the Determination of the Relative Rights to the Use of
the Waters of Spragne River and its Tributaries (outside of the Klamath
Indian Reservation), a Tributary of Williamson River, is a true and correct
copy of such Modified Findings and Decree as received in this office and

entered of record herein on February 6th, 1930.

IN WITNESS WHEREOF, I have hereunto set my hand this

Yor Ao
Cctben
RHEA LUPER, <
State Engineer.

6th day of February, 1930.






