BEFORE THE B30.iRD OF COUTROL OF THE STATE OF O3RGON

FJATER DIVISION XO. 1. JOSEPHINE COUNTY.

IN THE LATTER OF THE DETERIINATION OF )

THE RSLATIVE RIGHTS TO THE TATERS OF )

SUCKER OREEK, A TRI3ZUTARY OF TEE 0 FINDINGS OF FACT AND OXDER OF DETIDIMINLTION.,
)
)

ILLINOIS RIVER.
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Now on this 2ind day of January, 1912, the above entitled matter coming on to be heard and considered by the Board of
Control of the State of Oregon, at an adlourned, regular meeting of said Board, commenced and held on said day, and it _appearing to the said Board that the
evide‘nce and proofs have been taken and completed herein, and investigations and surveys by the State Engineer have been completed and made, and
having considered said evidence and proofs, and the szid data campiled by szid State zZngineer, and being now fully advised in the vnremises, said Board now

makes the folliowing

FINDINGS OF FACT
I.

. ,TPB'E S&cmﬁgree}: }i\.:_“e:\ peremial streem with well defined and nsatural banks and channel, and is and at 211 times within
the memory of man has been a natural, non—navig;.ble watercou’r»se;, rising and having its source in mountainous and unsurveyed lands situated in Southern Jose-
vhine County, Oreron, ani thét said stream hzs, since time immemorial flowed, and continues to flow, down to and across tovmships 40 5. R. 6 ', V. i., 40
S. Re 77, Y ﬁ., and 39 S. R, 6 W. 7. M., in & northerly and westerly direction and thrcugh and across township 39 S. R. 7 W, W, 1., and secti ons 25, 24, 23,
22, 21, 28, 29, 32 and 31 of said township, am sections 26 and 35 of township 39 S. E. 8 W¥. Y. M., and thence in a general northerly and westerly directiﬂon
to the Illinois River, to which said stream is tributery in said Township 39, S. R. 8 ¥. 7. M., in said Joserhine County, Oregon. «

II.
That Bolan Cresk snd East Fork of Bolan Creek, Bear vCreek, Greyback Creek, Little Greyback Creek, Green Gulch, Yager
Gulch and Cave Creek, are matursl watercourses, tributary to and formming part of the anmal supply of the waters in said Sucker Creek, in sazid County and
State. |
IIl.
That during the months of May, June, July, augrst, September and October of each year, the natuml rainfsll in the

vicinity of said Sucker Creek is light, and the lands in the wlley of said stream are arid in character, and becoms, during the crop growing period of each

year, dry and unproductive without artific al irrigation, and that, in order to render the vils of said lends productive, it is and for mamy years has been



necessary to divert and use the waters of said Sucker Creek and its said tributeries, for the irriggﬁtion of the lands suscentible of irrigation therefx_'om, ad that
with such artificial irrigation, the said lamis yield annually waluable crops of hay, alfalfa, grains, 2 nd vegetables, aml produce pasturage for live stock.
Iv.

That about the year 1854 the said lands through and across which said Sucker Creek was then and now is flowing were publie, un-~
occupied lands of the United States, and the waters then flowing in said stream ani its tributaries were free and unappropriated and subject to appropriztion; that
about the year 1854 and subsecuent thereto, the clai mants hereinafter nmed, or their predecessors in interest, settled upon the public lands of the United States
susceptible of irrigation from said stream, or its tributaries, thereafter acquiring title theretc;, and proceeded to reclaim and cultivate the same, and did com-
mence and complete the construction of ditches, fawnping said stream or its tributaries at various noints thereon, end d ivertingt he waters thereof through said
ditches do'm t0 amd upon said B nids for the irrigation thersof, to the extent hereinafter set forth.

v. .

That on the 13th day of Sertember, 1909, ther: was filed in the offige,of the Board of Contml a petition signed by L J. Fulk and
William Bunch, sater users o said stream and claimants herein, and on the 3lst day of September, 1909, there was filed in said office a similar petition, signed
by %, L. Babcock, a water user and claimant herein, and on the 1Zth day of December, 1909, there was fi led in said office a similar petition, signed by John 7., Krauss,
Deborah A. Krauss, and 1, H. Gates, water users and claimants herein, each of which petitions recuested a determination of the relative rights of the various claiments
to the waters of said stream; and the said Board did, after full investigation and due considerztion of said petitions, find the facts and conditions such as to
Justify the making of a determination of the relative 4r1ghts of the various claimants to the wéters of said stream and the tributaries thereof, and accordingly made
and ehtered its order in the records of said of fice, fixing & time and place for the begimningof the taking of testimony and the making of such examination as
would enable it to detemine the rights of said claimants. M

vIi.

That a notice was praared hr said Board, setting forth the date when the State tngineer or his assistant wuld begin the investi-
gation f the flow of said stream and the ditches diverting water therefrom, ard, the time amd place oertain when the Syperintendent of Water Divisdion No. 1 would
begin the taking of testimony as to the rights of the various claimants to the waters thereof, and the said notice was published in %tvo issues of the Oregon Observer,
a newspaver of generzl circulation within Joservhine County, Oregon, and printed and published at Grants Pass, in said County, the date of the last publicetion thereof

being more than thirty days prior to the date fived for the meking of szid examination or measurement of said stresm by the State Engineer, or the beginning of the

taking of testimony by the Division Syrerintendent.

1)
¥

VII.
That the Division Superintendent of Water Divisi;)n To. 1 of Oregon did, more then thirty days prior to the date fixed therein for
the making of such examination by the State Engsineer or for the taking of testimony therein, send by registered mail, to sach person, fimm, and corporation claiming
& right to the use of any of the waters of said stream, or any trioutary tﬁeraof, and to each person, firm, and corporation owning or bd ng in gossession of lands

bordering on or hzving access t0 said stream or its tribwtaries, in sc far as such slaiments, owners, or persons in possession could be reason:bly ascertained, a



similar notice to such published notice, setting forth the saiddate when said State Ingineer would comence the exzmination of said stream and its trivutaries,
and the ditchés diverting water therefram, and the time and place certain when the Superiﬁtendent of sail Tater Division would commence the taking of testimony
as to the relative rishts of ths varions claimants t0 said stream and tributaries, aml thet said Surerintendent did enclose with each s&ild notice a blank fomm
on which said claimant, owner or person in nossession should présent in writing all the particule_i's necesszry for the determination of his rights to the waters
of the stream or eny tributary thereof, under oath.
ViiI.
That due proof of the publication of said notice and of the sending of said notices by registered mail has been made and duly filed
and is now & part o the record hersof. |
IX,.
That upon the date nared in ssid notice so rublished and sent at the place thersin specified, the said Division Superintendent
did conmence the taking of testimony as to the relative ﬁghts of said claimants, aml did oo ntinue the taking of the samé until completed.
X. |
That the following named versons, firms and corporations were dnly notified by registered meil and by publicetion of said notice
as hereinbefore set forth, but that ezch and all of them although so notified have failed, neglected and refused to gppear herein and submit proof of their
rights to the waters of said stream, if eny they or any of them have or claimed, and that each of said parties are in defa:ilt herein, ani that said default
should be and hereby is entered, te-wit: H, HcCourt, F. T.' Osborn, Y. B. Coad, Javid Briges, Geo. Benson, John 7Yells, F J. Leonard, May Fraencis Bunch, J. S.
Miller, Zlmer Moore, John Hodgion, Jas. Oswald, H. H. Gibbs, H. A, Reed, John Griffin, Harry Anderson, Harry Sykins, Davis Russ, J. . Sebin, F. W. Gibbs, .

7Ty

B. I*. Martin, G. ¥, Secklen, 3, Griffin, Harry Lloyd, Chas, Cassad, Jno. Clemens, Alms Rundle, ., P. Anderson, Harry Hines and . I, Leonard.
X1,
That upon the completion of the taking of testimony, asaforesaid, the said Superintendent at once gave notice, by registered mail,

to each of the verious ciaimants to the waters of said stream and its tributaries; that at a time anit place named in the notice,.hot less than ten days thsre-

after, all of said evidence .ovuld ne oven %o the inspecvion of the various cleimants or owners, amd that said Division Superintendent did, in accordance vi th

vel

said notice, keep said evidence oren to inspection at ssid place for a reriod of ten full dgys; and that said noticeliii also set forth the county in vhich
the detemination of the Board of Control would be heard by thg Gj,_rcuit Jourt, to-wit: the Circuit‘ vourt of the State of Qregon for ﬂlle'Uounty of Josephine.
- XIX.
That at wne timg specified 11 szla original nowics tne auly qualililed assisvany of the 3tate angineer did proceed to nmake an
8xXamingdtion O 8810 STIresi &I L8 LLIvWLaries ausi ol e Works a.iverc'ix'xg waber Wierelron, &nt a mgasurenent of the o1 scharge or saad diuwcnes anl cansls am the
carryingeapacivy wnersuvt, and an examinastion ani approximatve measurenent of the ianls irrissvted cnd susceptible of irrigation from said ditches ani canals, which

said observations and measurements were made a matter of rgcord in tne office of seld State Engineer; thet the Sizte zngineer d4id prepare a plat and map on &



scale of not i1ess than one inch to the mile, showing -with substantial accuracy the course of said stream and its tributaries, the location of each divch and
canal diverting water thereirom, armd the legal suodivisicns of lands which have been irrigated or are susceptible of irrigation from the difdhes and canals
already constructed; blue prints of said maps, duly certified to by =aid Enginesr, being now on fils hersin and a part of the record hereof.

XI11.

Upon the completion of ¢ taxdng of vestimony herein in the original hearing, =s hereinbefors set forth, contests were duly
anl regularly initiated agzinst the righis claimed by vrarious of said claiments, as follows: J. D. Wimer vs. Mery E. Leonard; Geo. V/, Dwm vs. Mary 2, Leonard;
Christiana Trefathen vs, lary E. Leonard; J. Z. Holland vs.llmy E.Leonard; Mery =. Lsonard vs. John lcDousmll, Nettie Griffin, E. H. Wise, Christiana Trefathen;
E. H. Wise vs,. Mary E. Leonari; H, M, Gafner vs. Alex Whité; Chas H. Williams vs. Ashby Fulk; J. . Krauss vs. John McDous 11; M. H. Gates vs. H., M. Sawyer;
H. W. Sawyer vs. H. M. Garner; Geo. Wells vs. Ashby Fulk; H. A. Moore vs. Sucker Creek Irriration Company:; H. A. Moore vs. John McDougall; Grants Pass Banking
emd Trust Company vs. Custis Mastsrson; Geo. /. Dunn vs, John IleDougall; by filing a stotement and notice of contest, verified by the said contsstant; and
that said Division Superintendeﬁt did notify said contestants, and the persons whose rights were sé contested, to gppear before him at a time and place dssignated
in said notice, due proof of the service of such notice of hearing being now on fils her-in sni a part of the record hareof.

X1v. .

That the contests of Méry 3. Leonard apainst the righ%s claimed by John McDougell, Nettie Griffin, =, H. Wise; E. H. Wise vs.
Mary =. Leonard; H, . Garner sgainst Alex Vhite; Geo. Wells vs, Ashby Fulk; H. A, Moors vs, Sucker Oreek Irrigetion Qompeny: H. A, lMoore vs. John HcQougall:
and Geo. 7o Dunn vs, John MeDougall, were upon motion of the respective contestants theréin, by their attorneys, withdrewn, at the time fixed for ths hearing
thereof, and the same were *hereupon in all things dismissed.

| Iv.

That the contest of Grants Pass Banking and “rust Company against the rights claimed by Custis llasterson to the waters of
Bolan Creek, a tributary of Sucker Creek, was duly set for hea;ing, and notice of the time and place thereof was duly and regularly given said contestant
and said contestee more than thirty days »nrior thereto (and not more than sixty), in accorlance with law, but that szid contestant failed to appear at said
time of hearing, or offer any further testimony in behalf of his said contest; and that the same was thersupon dismissed by the Superintendent.

XVI.

That the contests of J. D. Wimer, Geo. V. Dunn, Christians Trofathen ani J. B. Holland against the rights claimed by lary
E, Leonard and of Mary E, Leonard against the rights claimel by Christiana Trefathen; Chas. R. Williams apainst thes rights claimed by Ashby J. Fulk; J. ¥W.
Krauss against the rights claimed oy John McDougall; K. H. Gates arsinst the rights claimed by F. '/, Sawrer and sons; F. . Sawyer and sons against the
rights claimed by H. M. Garner, came duly and regularly on for hearing on the 8th day o May, 1911, and the 15th day of May, 1911, and the testimony offered
by the respective partiss to said contests was duly and regularly taken before anl a transeript thereof made and filed with the Division Superintendent in

the above entitied matter.



XVII,.

That upon the comnletion of the taking of testimony in seid contests, and of the *aking of vroofs and testimony in said original
hearing and after the inspection thereof by all claimants interestsﬂ, as provided b,;,r law, all of said tesfimony and evidence so taken was filed in the office
of the Board of Control by said Division Superintendent in person, with the secretary thereof, | |

YVIiIL.

'That at the time of the héaring of said contests it was gstipulated and agreed by and betveen all the parties to smid contests,
by and through their respective attorneys, that any of the testimony or evvidence taken anl introduced in any of the said‘/;ontests might be deemed ani con-
sidered as introduced in each of said contests, without reintroducihg or reoffering it, and that any party in any of said contests, by his attormney, might
examine witnesses on the stand, in any contest, for the purmnose of his own contest. |

. ¢
XIX.

That Z. He Tise, claimant herein, did subsequent to the original heering, and prior to the hearing of said contests, succeed,
by purchase to all of the right, title and interest of iary E. Leonard in and to the waters of said Bear Creek, and the lands iJ.pon which said waters are used for irrigation,
end that the contests of Mury Z. Leonard against the rights claimed by sid E.VH. Wise to thé waters of Bear Creek, and the contest of Z. H. 77ise against the
rights claimed by said Mary E. Leonard to the waters of = aid Bear Creek were, upon stipulation and agreement of the respective partiss to ssid contests, at the
time of the hearing thereof, in all things 4di smissed. ‘

XX, | *

That the cléimants George iells, Roy 'iells, T. H. Robinson, ¥%. H. Visscarver, Frank G. Mesker, L. A, Burnatt, Joseph M., Seyferth,
the heirs of John E. Seyferth, decessed, John i/, Krauss, Chas. X. “illiams,H. I, Zarmer, F. Z. Barrett, W. L. Babcock, Ghz:istiana Trefathen, Zdward 5. Van Dyke,
II. D. Norton, Dean and_ Dean, were for the rurroses o farther testimony and evidence as to their respective rights to the waters of Sucker
Creek, Jjoined as parties contestant to the contest of J. D. Vimer vs. Mary Z. Leonard upon motion of +heir attorney of record, E. D. Norton.

XXI.

That from the testimony and evidence tzl®n at said original hearing ani in said contes’gs herein it is found that Mary E. Leonard,
cla imant herein, has no right, title, or interest in or té the Hollani viteh, the Bsach and Platter Ditch, or the Hollanmd-Beach and Platter Ditch, or any part
of either or any of said ditches, and has no rights of appropriation, or otherwise, to any of the waters of Sucker Creek;iverted into or through said ditch.

XXII. |

That in thaet certain suit in the Circuit Court of the State of Oregon for Josephine County, wherein a decree was entered of record in Cir-
cuit Journal Vol. 4, at page 450, in the county records of said Josephine County, the predecessors in interest of George V. Dumn, claimant herein, were plaimtiffs,
and one Alonzo Umphlett and Napoleon and leelviﬁ Gatas were defeniants, it was ordered, adjudged m decreed that the plaintiffs therein and their predecessors in
interest were (and had been) the ownsrs of the ditch, watercourse and chamnel described therein as the Mulvaney Gulch ditch, and enti‘;led._ to the sole and exciusive
use of all of the waste anld escape water from the 1itch described therein as owned by one Holland (‘mown as the Holland ditch! and were also entitlei to the sole

znd exclusive use of all of the waters thaet flow fram or are discharged from the mouth of said Holland ditech.



XXI111.

That said Mulvaney Gulch, so referred to in said decree, is & natural dspresﬁion or ravine down through which watsr de-
scends from the hills and mountains above during times of meltiné snow, or rains and floods, but that in and durihg the irrigstion season of each year, the
same would be dry and without water flowihg therein, bput thaf by reason of the irrigation of the lsnds of the various claimants herein and the waste water
escaping from the various ditches diverting water fran said Sucker Cresk, a considerable amount of sespage and waste waters flow down the leower portions
of said Mulvaney Gulch, and are picked up and diverted into an extension or division of that certain ditch hereinafter known and referred to as the Beach
anl Pletter ditch, and, togefher with sail waste waters dischargé$>from the Holland d4itch, referred to in said decree, are condw ted down to ani upon the
izuds of said Geo. /. Dunn, and used for the irrigation thereof, in connec*tion with the waters of Sucker Creek, diverted through ssid Beach and Platter-
Holiand diteh (hereinafter referred to); and that said Bseo. 7. Dunn‘and his predeces=zors in interest have, sach and every year diverted &nd used the said
waﬁers in ¥mlvaney Gulch, so formed by said seepage and waste waters and the waste waters of said Holland ditch, upon said lands for the irrigstion thereof,
in addition to the seid vaters so diverted from 3ucker Cresk.

XIV.

That the claimants herein, James #. Holland, Christiana Trefathen ani George /. Dumn afe, and their predecessors in in-
terest were, Jjoint owners and tenants in common in the Holland Beach and Platter ditch, from the point of diversion thereof on Sucker Creek, dovn to the
point of division of said ditch into thevHolland iiiten and the Beach and Platter ditch, their respective undivided interests therein being: James 2. Hol-
land, ona-halif; Christiana Trerathen, one-fourth; Geo. 7. Dunn, one-fourth. That said James H. Holland is the sole owner of said Folland ditch from its
point of division, as aforesaid, down to iss point of temination, and entitled at all timss to the sole and exciusive use thereof; «nd that said Geo. .
Dumn and Christiana Trefathen are‘joint owm:ers and tenants in camon of said Beach and Platter ditch, from its point of division as aforesaid dowm to the
point of termination of use by said Christiana Trefathen, and from said voint dovn to the point of temination of said ditch, and throughout the extension
of the same down to and uvnon his said lanis, ths said Geo. 7/. Junn is the solevownsr the;eof ami entitled to the exclusive use therecf.

XXV

That each of said clairants, James Z. Holland, George °'. Junn and Christiana Trefathen, are entitled to the use of said
Holland-Beach and Platter ditch for the iiveréion ot the watears of caid sSncker Creek, in acszordance with their-reepectiye intercots therein, and their
ricnss of appropriation of said waters of 3ucker Creek, as hereinafter found and determined, and are requifed to maintain and operats said ditch in accord-~

nee with their respective interests thsrein.
TVI.
That Christiana Trefathen is the owner of the SW: of Section 33, Tp. 39 S. R. 7 W. V. M., except that portion of the

SN S?% of said Section owned by George W. Dunn, as nert of a donation land claim, as hereinafter described; thet said tands were patented to ons Calvin

A

3

Baine on August 15th, 1865, aml that said Baine was the predecessor in interest of said Christiana Tre’zthen; *hat pricr to any other ancropriation of

T . . . : wholl . .
the waters or said Sucker Creek, and at a time when said, stresn was floWLnQAnnrgﬁgn riblie lands of the United :itates, and the waters tnsreof were

L

wholliy and enirely free anl subject to awrowriasion, the rredecessors in interest of said Shristiana Trefathen and szid 3zine, went upon “he said wublie



domain and comience.. the construstion of & diuen, vapping said strean et & point in about the HE%S,E% of Section 22, Tp. 39 8. R 7 W. ¥V, M., and therezfter
completed the same down to and upon *he said above described lands, fhen public landis, and conzenced the irrigation thereof, about the year 1856, ani appro-
priated the waters then flowing in the natural chemnel of said stream, diverting the sams down throuch seid ditch to and upon said lands, amd thereafter re-
claimed and cultivated said lénds; that the said fredecessors of s2id claim=nt dic complste and perfect an gppropriation of the waters of seid stream for
the irrigztxtion of fifty-six (56) acres of the above deséribed lanis, by grzdual incresse of the irrigated area thereof, 7ithin a reasonzble time after
the constructicn of szid ditch,'am that the use of the watérs of said stream for the irrigation of szid lands and for stock &nd daaestic purposes has been
con’cinuoxis, from the initiafion thereof dovn to the present time, and constitutes the first right to the waters of s=zid stream anu. first order of priority
of appropriation ther=to. 'r )

XXvii.

' That James E. Holland is the owmer in fee simple of the S3 W7t of Section 33, end the NEISEZ} and the Mj of the SEISED
of Section 32, all in Township 39 3. R, 7 ™. . Il comprising about 140 acres of land, and that about the rear 1857, the predecessors in interest of said
Holland commenced and conpleted the construction of a ditch, *apping Sucker Creek at & point in gbout the NEISEL Seetion 22, Tp. 39 S, Re 7 W. 7. M., and
diverting the waters flowing in the natural chammel of szid stream down to énd unon the abov’e described lands, and commenced the irrigation of said lands
with the water so divertsed, and within a reaéonable time and by gredual increase of the irrigatéd ares of seid lands, completed and perfected rights of
appropriation of the waters of caid stream for the irrigation of 88 acres of the said lands; and that seid use for irrigation purvoses has been a contin-
uous and winwerrupted use down to the present time.

IXVIII.
That Ceorge 7, Dunn is the owvmer in fee simnle of Joration Land Claim No. 38 and No. 39, in Tp. 39 S. R 7 W. ¥W. M.,

ard Donation Land Cjaims 40 znd 41, and Lots 1 and 2 in Tp. 40 S. R. 7,‘Yl. We Moy that said Donztion Lamd Claim No. 240 is part of Sections4 and 5 ani in

Townshir 40 5, R, 7 V. V. M., and Donation Land Claim MNo, 38 is part of Sectiom 32, Tp. 39 5. R. 7 7. 7. M., aml that one C. H, Beach, predsecessor of

said claimant, zcquired title thereto by patant from the United States dated June 5th, 1866; that donation Land Claim lio. 39 is parts of Sections 32 and 33, Tp.

39, 8. Re 7 ¥, W. M., and Jonation Lend Claim No. 41 is part of sections 4 ané b, Tp. 40 8. R, 7 ', Tf.’.,Iv.I.(, and lots 1 and 2 are parts of Section 5, Tp. 40
3. R« 7%. V. M,, and that one 4. H. Flatter, & predecessor 0% s&id claimant, zcquirsd title thereto hy npatent ;‘:rom the United Stutes, dated October <0,
1864, end patent ilated August 7th 1866; that said 2. H., Becch anl A. H. Platter settled upon the said above desceribed lands about or »rior to the year
1857, and sbout the year 1857 commenced aml oompleted the construction of an extension of the said ditch hereinbefore referred to as constructed dowm to
the lamds of said Christiena Trefathen amd appro;vfiatei the waters flowino in the natural chammel of Jicker Oreek into the head of sz2id ditch, diverting
them down through the same ani through said extension to the land above described, an:d usel the seme for the irrigation of said lands "n for stock and
domesiic rurposss, and by gradual increase of the irriganted acresge of sa d lands, within a reasomeble time after the first diversion of said waters, com-

pleted and perfected a right of appronriation of the waters of said stream for stock and domestic purposes znd for the irrigation of ninety-one {91)

acres thersof; and about said vear 1857 supplemented sxzid approiriation of the waters of Sucksr Creek with the waters flowing in Mulvaney Gulch result-



ing from seepage and the waste waters from sail Hollanl ditch, as hereinbefore set forth.
XXIX.

Thzt some years prior to the commencement of this proceeding, the heads of the seid Holland ditch and of the said
ditch down to the lands of said claimants Trefathen and Junn were changed to a new point of diversion, without substantial or any injury or interfer-
ence with the prior or subsequent rights of other appropriators or water users,and that thereby the waters of szid stream were diverted irto a Joint
ditch and conducted ~own for a distance of about one-fourth mile to a noint of division, and the waters flowin~ therein divided and conducted into sai d
Holland ditch and said Beach and Platter ditch to the lands of said Trefathen and Dunn, and that said diteh, from its point of division to the poirt of
divemion fran Sucker Creek is herein referred to as the Hollend-Beach and Platter ditch.

X,

That Beo. Y. Dunn, James X. Holland and-Christiana Trefathen should be deemed and considered as having prevailed
in their said contests ageinst the rights claimed by said Mary E. Leonard in end to the said Holland-Beach ami Platter ditch, or said Holldnd and Beach and Plat- .
ter ditch, and are entitled to have refunded to them the contest deposit recuired. by law deposited by each of them. |

XIXI.

That from the testimony and evidence taken in the contest of F. ", Sawyer, Freeling G. Sawyer, ani Clarence F. Saw~
yer, against the rirhts claimed by H. M. Garnsr, clairant herein, it is foumd and determined:

1. That F. ¥. Sawyer, Freeling G. Sawyer, znd Clarence F. Sawyer, claimants end contestants, are co-partners, amni
thet F. V. Sawyer is the owner in fee simple of the W5 of the SW- and lots 4 and 5, of Section 25, and the NW: of the NV/Z and lot 3 of Section 36, a1
in Tovmship 39 S. R. 6 %. 7. M., and thet the said lanis were patented to the predecessors of said claimant onm the 7th day of August, 1666, by the United
States.

Ze That in the year 1866, the predecessors of =aid cleimant, F. V. Sawyer, signed erticles of incorporation of the
Famers Irrigating and Milling Compeny, for the construction of a zanal or dit-ch for irrigating end milling purposes, and commenced and campleted the cm-
struction of said di tch, tapping Sucker Creek at a point in the SV of Seztion 29, Tp. 39 S+ Re 7. We M., and theredy diverted the waters of Sucker Creek
down to and upon said above described lends ani used the same for the irrigation thersof; that thereafter and by‘,;:;gmdual increase of the irrigated aresa
of said lands, the said predecessors, within a reasoneble time after the commencement and complestion of said ditch, brought unier cultivation and irriga-
tion twenty-eight (28) acres of the above described lmds, to vhich extent sa 4 lands were irrigated contiruously with the waters of =said stream diverted
Yhrough said ditch, more or 1ess.thereafter each and every year up .to the year 1899; that the testimony end evidence taken disclose, furing said tinme,
periods of years when said lanls were not irrigated with the waters of Sucker Creek, diverted through seid ditch, but fai‘lsqto establish non user thersof
for a period of ten consecutive years, or that there =wvas in fact, at any time during said period of use, an intention toabandon said use or the 4 ght ac-
quired thereby; and that the use to the extent hersin set forth has been fairly contimuous, ami sufficient to estabiish a right to said waters as of the

szid date 1866.



3. That about the year 1699, the said F. ", Sawyer enlarged the said ditch amd cha.n’ged the course thereof, increasing
the carrying mpacity of the same, and their said appropriction of the waters of Sucker Creek, and commenced the irrigation of additional lard s of the
above described nremises, end continued to gradually incresse the irrigated area of seid premnises until within a reasonable time thereafter about
twenty-five (25) acres in addition to the lands irrisated prior to 1899 were being irrigated with the waters of s=aid stream diverted through said
ditch, aﬁd thereby completed ani perfected a second appropriation of the waters §f Sucker Creek of date 1899 for the irrigation of said additional
lands.

4. Thet H. iI. Garnsr, claimnf. and contestant herein, is the ovmer in fee simple of the SE3SEL, Section 30, Tp. 39
S. B« 7 7. 7. Y., and that the said lands were patented by the United States to his predecessor in interest on the 5th dar of llay, 1693, subject
to vested and accrued rights for mining, manufacturing or other purvoses, end rights to ditches ami reserveoirs used in connection with such weter
rights, as recognized by the local cmustoms, laws and decisions of courts; thet the said ditch hereinbefore rsferred to {aml Xnown hersin zs the
Chapman ditch) crossed the said premises as originally ami now cmstructed, and that, comencing sbout the year 1893, the sasid predecessor of
said Garner used the waters flowing in the sgid ditch =t different times for the irrigation of said lands, by permission of the owvmers thereof,
but that said use never ripened into a title or right to the waters of said Suycker Creek, and that szid Garner or hi:s predecessor did _not acquire
a right or title to the waters ofwsmid stream, diverted into said ditch until about ths year 1902, as hereinafter set forth.

be That about the year 1902 the predecesscrs in interest of said Sawyer entered into an indenture or agreement
of lease wi th the contestee, Garner, vhereby it was agreed thet said contestes Garner should have the right, for the term of ninety-nine (99)
years to enlarge and maintain thet portion of said Chapmé.n ditch extending through his mrenises to a capacity of om;—third larger than the original
capacity of said & tch, znd the right o use and enjoy the surplus waters of said di“ch over and ebove the present capncity of sald ditch extend-
ing on fraa the pranises of the said Garmer to the premises of ssid contestant's predecessors, the said predecessors of these contestants re-
serving unto themselves the right to the use of the first waters di erted into said ditch, and the first fight to use said ditch to its full
cepacity from the pramises of said Zarner down to andi upon their said premises:; and thet at such timss as the =aii contestant's predecessors
were not using said wvater or all thereof to the said full capacity of said portion of said 1litch, 1t was agreed that said Garmer should have
the right to the use of the surplus in said :iitch; said Garner, in full satisfaction of all rents required to be paid by the lessee, to furnish
and ¢ontribute one-fourth of the work ami materials required to maintein the dam at the head of seid ditch and in keeping his portion of said
ditch on his premises in good repair.

6. That pursuant to szid agreement said Garmer dig, in accordance rith the terms thereof, deepen the channel
¥ .

of sail d4itch and improve the same, thereby increasing the carrying capacity of said ditch, and did, each ani every year thereafter, furnish

and contribute the wvork and materials recuired in cleaning out and maintainineg said ditch in accordance with the terms and conditions of said

lease.



7. That in said ;!ee.r“1902, said H, 1, Garner did appronriate the waters of Sucker Creek into the head of said ditch and divert
and use the same for the irrigation of about twelve (12} acres of land of the above described premisss, and has, sach and every year since said time, irrigated the
sal d lands with the waters of =id stream, diverted through said ditch,

8. That the rights of said F. /. Sawyer are prior in time and prior in right to those of said H, II. Garner, as to their respective
rights of apprepriation through said ditcn, but twat said H, M. Garner is enti*led to divert and uss the amount or cuantity o” water fram the natursl flow ol Sucker
Creek into said ditch and down and upon his said lanis, necessary for the irrigation of said twelve acres, as hereinafter limited in ‘he order of determination herein,
at all1 times, when said contestant's rights of aprropriation through the same have been satisfiel by the diversion of such amount of water zs they may be entitled to
divert and use under the order of detemination herein, subject to the relative rights of all other claimanis to the waters ¢f Sucker (reek,prior in rignt ani time,

9. That said convessee, H, I', Garner, shal: ne considered as naving prevailed in said contvest to the extent hersinbefore set
forth, and entitled to have refunded the amount deposited by him &s rsquirsd by law as a cuntest deposiv during the taking of testimony in said contest; and the
said F. V. Sawger shall be considered as having nreval led in the contest of I, Y. Gates against . 7, Sawysr et al., heretofore fiied herein, and tie said contest
dismissed.

XXX11.

That from the evidence and testimony taken in the contest neretorore initiated by Chas. R. \‘?iiliams against ths rights claimed
by Ashby J. Fulk to the waters of Sucker Sreek, it is found and devermined:

1. That Ashby J. Fulk is the ovmer Jointly with his wife, of sthose certain pranises, known as the Briggs Donation Land Claim,
situated in the S% NE> and W& SEL, and SEWN7L of Section 35, Tp. 8 W, Y. M., patented to the predecessors of said claimants by the United States on llay 19th,

1866, and that said Sycker Creek flows in 8 general westerly ani northerly direction by and across said ypremises, and that said lanis are rinarian in character,
end consis t of about 330 acres, more. or less.

2. That Williem Bunch, claimant hersin, is the owner of sbout sixty (60) acres of land situated in the Ni of SWS and SWESWE
of Section 36, Township 39 S. R. 8 W. V. M., and said Sucker Creek flows over and across said lands, and the said lands are riparian in character; that the date
vhen said lands were patented to said claimant, or his predecessor, does not eppear from the testimony or proofs herein.

3. That about the year 1857 the prediecessors in interest of said claimhnts, Fulk and"3Bunch, cammenced the construction of a
ditch, tapping Sucker Creek at a point in the SW%; of 5ection 31, Tp. 3 3. R, 7 V. V. M., belor the points of diversion of the ditches of all other dlaimants
as hersin set forth, and thereafter anl within a reasonabvle time completed the cmstruction of said ditch down to and upon the lanis of said Bunch and the lands
of said Fulk below, and diverted the waters o Sucker Creek domm to and upon sald lanis, reclaiming certain portions thereof anmi irrigating the same with the
wa’;ers of szid stream; that said Fulk's predecessors dil gradualiy recisim end dring under irrigation from time to time additional lands of the above mentioned
premises, until, within a reasonabie vime after whe construction of said ditch, about one hundred (100) acres had been brought under irrigation; and that there-
after s2id lanis were so irrigated, more or less continuously,each and every year up to the present time; that said Bunch or his predecessors; cbrmneming about

said year 1857, gradually increased the irrigated acreage of lands of the above mantioned premises until within a reasonable time about forty-seven acres (47)



thereof had been and wers being irrigated witl; the waters of S'icker Creek diverted through said ditch; and that said lanis to that extent have been more or less
continmuously irrigated esch and gvery ysar ur t0 the present time; that said diversion through said ditch (herein known as the Briggs-Tamery ditc’tﬁ was and is
a diversion of the waters of Jucksr Ureek; that said Fyulk and his wife are Jointly the owners of a two-thirds interest, and said Bunch of a one-thiri intersst
in end to said ditch.

4, That said ashby J. Fulk should be comsidered to have prevea led in said con%est and to be entitled to have refunded the
amount deposited by him requiredi by law as a contest deposit.

XXXIIT.

That J. D. Wimer, a claiment herein, initiated a cwntsst ageinst the rights claimed by Mary Ellen Leonard in and to the
waters of Sycker Creek, and that from the testimony and evidence taken therein it is found amd detemined:

l. T™hat Mzry Zllen Leonard is the owner of those cerisain described lands, known herein as the Caldwell Place, and descrihed
as the SV& and the SL W% of Section 28, &nd the BZSEX Section 29, all in Township 39 S. R. 7 W. W. M., which s2id .lands were cmveyed to said claimant's
predecessors on June 5th, 1866, by patent from the United States; that Sycker Creek flows over and across said lands in & gensral southerly and westerly di-
rection, and the saii lands are riparian in character,

2. That about the ysar 1857 the said Mary mllen Leonard's predecessors in interest commenced the construction of a ditch,
tapping Sucker Sreek inzbout the NY™YE™ of Section Z8, Tp. 39.S. R. 7 W. 7. M., below the points of diversion of the Johnson ani Leonard Ditch, Seyferth
ditch, Wimer ditch, Holland-Beach and Platter ditch, Lewis ditch, Wisecarver ditch, McDougall Ditch, Gates-iicCamm (or Suclker Creek Irrigation Company ditch)
Green 4itch, Baldwin ditch, and the Grayback ditch from Grayback Creek, the ?Iells—Barrett,j or 0ld- Kelly and inderson ditch, and the ditches diverting water
from Bear Creek, & tributarr, and the respective diversions of the various parties diverting water through said ditches, as hsresinafter or hereinbefore set
forth, and did thereafter reclaim andi irripnte a2 portion of said lands, not exceeding fifteen acres in area, by the diversion of the waters of Sucker Creek
dovm through seid 2itch to and upon the lands above mentioned; an:i thet szid 1anls have been, %o said extent, since szid tims, contimuously irrigatei, more
or less, down to the present time. )

3. That Mery HYllen Leonarl is the owner in fee simple of those certain lands, k.nbwn herein armd referred to as the Home
Place, described zs follows: the S& E’; and the SE‘}; of Section 31; and the S'.’a’l; and the TI—E;I ,& Section 32; &1l in Tp. 39 S, R. 7 W, /. M., in Josephine County,
Oregon.

That of the above described lands, one a, J. Adams made homestead entry and filing on the N5 SEL; SV 'SEL and the SWANEL
of Section 31, Tpe. 39 5. R, 7 ¥. V. M., in the year 1871, and patent was issued to said Adams in the year 1878, pursuant to such homestezl entry,settlenent
filing ani residence on scid land, and upon due and proper proof thereof.

1

That the SEXIE

of Section 31, Tp. 39 S. R. 7 /. ¥. M., was patented to Lawrence Leonard by United States natent regularly

and duly issued in the vear 1870.

1

That the SE-

T

SE: of the same section was patented to C. H. Beach and others, by United States patent issued in the year 1869;

also the INEN7S of Section 32; and SW-NWL of said Section 32, same Tp. and Renge.



|

That in 1875 ohe David Tatters made homestead settlement and filed on the SWS Section 32, «=sme Tp. ard Range, and
settled and resided on said land, but died vefors fimal proof was made thereon; and after his death, proof was duly and regularly made, and m May 16th,
1888, patent was issued, duly anml regularly, and delivered to the heirs of said Watters, under and pursuant to his said homestead settlement and filing.

That after the issuance of ratent in each case to all of s&id lands, and prior to the begimming of these proceedings,
all of the above described premises were by mesne somveyances, durr and regularilr conveyed %o Mary Zllen Leonard, andi that she is now the owner in fee
simple thereof.

4, That in the year 1865, the wredecessors in interest of said claimant Mary Zllen Leonard, comuenced and thereafter,
with due dilizsnce, completed the construction of a ditch, t#pping Sucker ¥Yreek at a point in the NE=SEZ Section 29 Tp. 39 S. R. 7 . We il., and di-
verted the waters of Sycker Creek dowm to and upon the SZI'Z. of section 31, said towhship and range, and comaenced the use of the waters of said
stream foi the operation of a savmill, situated on scid last mentibned premises; and thab said ditch is now known ami referrsd to herein, as the Iill
Race ditch, and as originally and now con=tructed taps the stream at & wvoint below ﬁhe said above mentioced Caldwell ditch, diverting water to said
Caldwell Placs.,

5. That Sucker Cresk flows through and across said pramises above deécribad &8 thé Home Placs, and the said lands are ri-
parian thereto and in character.

6. That cormencing about said year 1865, said claimant's predecessors appropriated the waters of said stream for irri-
gation purposes, and diverted the same dowvm through said ditch to and upon the said lands of said Homs Place, and gradually increased the irrigated area
thereof, until, within a reasonable time thereafter, one hunired and twenty-five acres had been and were bélng irrigated vith the waters so diverted;
aml that said use, to said extent, has been a reasonzble use of ths said waters for the irrigation of said lanis, ani for stock and domestic purposes,
each and every year, dowm to the present time.

7. That the use of‘the wmaters orf szid stream for the operation of said sawmill was, many years vrior to the comiencement
oi these proceedings, changed to a use of said waters for irrigaotion of said lands, without any or substantial injury to the subsequenf rights of appro-
priators of ths waters of szid stream; and that, for more than ten vears, the use of the waters of said stream for the developmsnt of power or the onera-
vion of said samaill has been sbandoned, and the rights of the sxid craimant is nov confined 50 a use for the irrigation of said lands to the extent herein
set fortn.

8. That said claimant's predeceéso:s ani vhis claimant, Mary Ellen Leonard, at all times, have, and do now claim a right
to the waters of said stream by virtue of prior awpropriation thereof, and not as riparizn owner, and did ani this claimant now doss, elect, both in this
proceeding, and by diversion and use under appropriation throush said Cal@well ditch and the said Mill Rece ditch, to claim the wataers of said stream by
appropriatiocs thsareof, for stock and domestic nurposes anl for the irrigation of said lanis.

9. That J. D. Wimer, a cleiment herein, is the ownsr in fee simple of & strip four (4) cheins North and South &nd 20
cheins Zast and West on the North side of the Kt or sectvion 335, Tp. 39 S. R. 7. M., and the 5 SWE of Section 27; znd the Ef of the SEY of Sec-

¥e

tion 28, Tp. 3% S. R, 7 W. 7. M.; thet said lands were patented to the predecessor in interest of said Vimer on May 1lst, 1866; that about the year 1874,



the predecessors of szid claimant commenced and thereafter and within a rsasonable time completed the construction of that certain ditch known as the ‘Vimer ditch,
tapping Sucker Creek at a point in about the NZ"S E of Section 22 Tp. 39 S. R. 7 7. 7. ll., and diverting the waters of said stream, conducting them dovm to and
upon said above described lands ani sing the sams for the irrigation thereof, and Ty sradusl inszrease of the ;Lrea irrigated therefrom, brought under cmltiva-
tion and reclaimed eighty-five (85) acres of the seid lami, within a reason:ble time, which lanils, to sai;l extent, have been irrigated with the waters of =id

stream diverted through szid Jiteh, continuously down to the nresent timae,

- =l | . - - o . . S s
; 10. That Szarah J. Seyferth ovms the &Iz of Section 33, Tp. 3 S. R, 7 V. ¥W. L., excepting the Nz of the NZ%; also commencing at

the southezst cornmer of the NEL of the L of said section 33; thence south four{4) chains; thence west 40 chains; thence north 4 chains; thence sast 40 chains

to the place of beginning; that the SEI was patented by the United States to the predeceséor of said claimant in 1860; that the JE:; of seid Section 33 was patented
to the predecessor of s aid claimant, by the United States in 1860 thatf Franiz 0. Meeker and L. Z. 3urnett have succeedied to all tne right, title and interést

of Joseyh Seyferth, a ciairent herein, sinee tnese »nroceedings were comienced, and are the owmers of the following dsesceribed premises: commenscing 4 chains south

o 7 7 Vi, Me: nhence west 4C cheins: thence scuth 20 chai:s; thencs wést 40 chsins; thence north 20 chains to

24}

of the ncrtheast cornsr of section 33, Tp. 39 3.
the place of begimming; that said lazds were nz=tented to the predecessors of said slaimants on vecember 1bth, 1860, by the United Steates; also & strip on the
s0.ath side 4 ciiains wide, ratented to the predecessor of said claimants LUecember 1bth, 1860; that about the rear L1868, the.predecessors of said clazimant, Sarah
J. Seyferth, aml szid claimants, ileeker znd Surnett, comenced and completedi the construction of that certain ditch known herein as the Seyferth ditch, tapping
Sucker Creek at & point in about the NEISET of Section 22, Tpe. 39 S. R, 7 1. 7. M., and diverting the waters flowing in the natural chamel of seid stream con-
dueting the same dowm %o and urpon the ahove descrined lanis, and using the ssme for the irrigetion thereof, and by gradual increase of the irrigated area of
sald lends, within a reasonable time thereafter brought under ciltivation and were irrigeting 7ith said waters diverte® through said ditech one hundred amd fifty— S
eight end a half (158% ) acrss of the said lands described above as nelonging to said Sarch J. Seyferth, snd thirty-nine and a half (395) acres of the above de-
scribed lands of said claimants, Meeker and Burnett, and thereafter czid lands were and have been contimuously irrigated with the waters of said stream, diverted
through said ditch, down to the nresent time.

11. That George and Roy Wells, claiments, are the owmers of the following described premises: the S& of the SV of Sec. 20,
and the S% of S% of Sec. 19, Tp. 39, 5. R 7 7. 7. M., patented by the United States to a preiecessor in interest of said claimants on ilay lst, 1866; also
the WI-AWE of Sec. 29, Tp. 39 3. R. 7 7. 7. M., ratented by the United Stut-s to a predscessor in interest on May lst, 1869; also the NE*- of Sec. 30, Tp.
Se R, 7 7. W. ., patented to a predecessor on Deceber ltth, 1860; also the IIBSET of Sec. 30, Tp. 39 S. R. 7 W. 7. M., patented to a predecessor on lay 20th,
1873; that F. E. Barrett, claiment owns the NI-}.* of »E*, Sec. 25, Mp. 39 S. R. 8 W. W Mo, "atented to a predecessor on llay lst, 1869; also lots 1 and Z, 3ecC.
20, Tpe 32 8. oo 7 We . M., natented to a predecessor on March 10th, 1883; zlso the SW: and N5 of SE: of sec. 19, and bins % of Sec. 30, Tp. 39 S. R 7 W. W. M.,
being Donation Land Claim Ho. 729 of Feter Ganyvari; Don. uert. Not. Yo. 729, dated April 18, 1864, and showing settlement on Dec. 23, 1854; that zbout the year

1873, the predecessors in interest of said claimans, George and Loy Wells, and F. E, Barrett, commenced and campleted the construction of tlet certain ditch

Imovm herein as the Vells-Barrett ditch, but formerly lmown as the Kelly amd Anderson di%tch, and tapped Sucker Creek at a point on the north bank of s2id stream



in abcut the NE: of the ST of Sec. 22, Tp. 39 S. B, 7 W. 7. M., and diverted anml conducted the waters of said stream, flowing in the natural channel thereof, down
to and upon the above described lands, and comenced the irrigation of said lands, sand within a reasonable time thereafter by sgradual increase of the irrisated area
brought under cultivation and recleimed and irrigated one hundred and fifty-five (155) acres of the seid above described lands of said George and Roy Wells, and
fifty (50) acres of the said lands, abovs described, of said Barrett, aml that said lands have been so irrigated each and every year continuously with the waters
of Sucker Creek, diverted through said ditch, down to the present time. |

12, That M. H. Gates is the owmsr ¢f Lobts 1 and 2 Vi_n Section 31, Tp. 39 5. R. 7 Y. 7. M., comprising zbaat 74 acres, deeded
by the State of Oregon by School L:nd Deed dated sugust 8, 1889; that John Krauss is the owner of Lot & and the S%— of I’E% of Section 36, Tp. 39 S. R, 8 W. ¥. Y.,
under State Deed of the State of Oregon, dated Sepiember 17th, 1904; that Deborah A. liasters, the widow of Henry Masters, decezsed, is now the wife of said John
rKrauss, and is in possession of Lot 1 of Sec. 36, by virtus of her dower right, anml by deeds is the present owner of & one-fourth interest in szid premises, and
that the heirs at law of said Henry llasters, deceased, to-wit: John L.,Stephen A., aml Harrison J., Masters, own the remaining three-fourths interest thersin;
that Henry .I. Garner, clzimant, is the ommer of the H—%— of the NE%; of Sec. 31, Tp. 39 S, R. 7 7. V. ls: that 2bout the year 1893 or prior thereto, the said M. H.
Gates, H. M. Garner, and Henry Masters, deceased, were the owners of one-third of the capitel stock of the Redlanis #4itch aml Irrigation Company, an Oregon cor-
poration, since dissolved, and that upon the dissolution of said corporation, said incorporé.to rs succeaded to ecual and undivided one-third interaests sach in the
ditch and water rights of said corporation, as hereirafter set forth; that about the year 1893, the szid coporation comenced and completed the construction of
that certsin ditch, known herein as the Redlands ditch, *@ ping Sucker Creek at & point in zbout the SW: SV of Section 29, Tp. 39 S. R. 7 W. W. M., and conducted
and diverted the waters of said stream, flowing in the natural channel ‘chefeof, down o ami upon the above described lands, and put the sme to beneficial use for
irrigation, stock, and domestic purpcscs,and comren: ing about the year 1694, cgradually increased theirrigated area of the said lands, until, within a reasonable
time thereafter_, about one hundred and six (106} acres were being irrigated with the waters of said stream diverted through said d4itch; and that thereafter said
lands were continuously irrigated down to the present +;ime; that said claimants are tenants in common in the said ditch anl water richt.

7 13. That w. L. Babcock, claimant, owms the E} of the SE: of Section 36, Tp. 39 S. R 8 7. 97, M., deeded by the

State of QOregon to his predecessor in interest on April 15th, 1875; =lso the SW- of Sec. 31, Tp. 39 S. R, 7 W, 7. M., patented tc his predecessor by the
United States on June 20th, 1876; that said dycker (reek flows down over and across said lands, and the sare are contiguoﬁs aml adjacent thersto and riparian
in chamcter; that Sarsh G. Gibbs, claimant, is the owner of the N7° of the ML of Sece 6, Tp. 40 S. K 7 7. 7. M.. and the NEL of the NEZ of Sec. 1, in Tp.
40 5. R, 8 V. 7. M.; that about the yesr 1893, the predecessors of said claimants commenced aml campleted the construction of a ditch, kmown herein as the
Eieffer ditch, tapping said stream at & point in about ths SFrf;— of Section 31, Tp. 39 8. R. 77, W, M., and diverted the waters flowing in the natural chamel
of said stream, conducting the same downgto and upon seidi lands, and using the seme for the irrigation thereof, to the extent hereinafter sct forth; ani that

said use for irrigation purposes has b=en a continuous use down to the present time; that by zraduel incrsase of the irrigated area thereof, said cleimant

Gibbs, or her predecessor, brought under cultivation and reclaimed with the waters so diverted fifteen end a half (15—%) acres of said above described landis;

and that ssid W. L. Babcock, by gradual increase of the irrigated area, within a reasonsble time, brought under cult ivation ani reclaimed with the waters



so diverted through said ditch, about thirty-seven {37) acres in sddition to the lamds of said Bsbeock, theretofore irrigated =and reclaimed with the waters of
s&id stream, diverted through the Trumble ditch, as hersinafter set forth.

14. That Sanuel and Hattie Miller are the owners of certain lands situated in the SW: of Sec. 36, Tp.39 S. R. 8 7. 7. M.,
amd the Hw%; Section 1, Tp. 40 S, R, 8 W. W. M,, anl that sald lands were deeded to the predecessors of said claimants by the State of Oregon, by State Deeds,
one dated in 1690, confirming a deed of the County School Superintendent dated February 20th, 1864, to the w%—uw%, sec. 1, Tp. 40 S. R. 8 7. W. M., and 5
SU3 and SEiSwl; Sec. 36, Tp. 39 S. R. 8 V. W. M., and one dated Jan. 17th, 1886, to the “zlSWw; Sec. 36, anmi the SW:SEL Sec. 36, Tp. 39 S. R. 8 W. . M.,
dated March 31, 1879; that about the year 1872 the predecessors in interest of said Hattie anmi Sanuel Miller, and of said V. L. Babcock, commenced and com-
pleted the construction of that certain ditch known and referred to herein as the Trumble ditch;tapping Sucker Creek at a point in about the SE: of the NEL
of Sec. 31, Tp. 39 5., R, 7 V. 7, 1., amd diverted the w: ters of said stresm, comducting the szme down to and upon the above described lands, and upon the
lands of the said Babcozk, as hereinbefore describsd; that the predecessors of said 3abcock at sbout said time commenced the irrigation of said lands, amd
by gradual increzse of the irrigated arez thereof, within & reassonsble time after the construction of said ditch, brought under cultivation anmi irrigated and
reclaimed about twenty-five acres of s&id landis; and that the predecessors of said Samuel and Hattie Miller, and said cléimants, commenced. the irrigation of
the said premises above describ=:d, and by gradual increass of fhe irrigated area thereof, brought under cultivation, wifhin a rexsonable time, and reclaimed
and irrigated about one hunired acres of said landg that szid larnds, to the extent herein set forth, have been continuously irrigsted each ani every year
down to the present time.

| 15. That Gravelly Slouch, herein referred to, is a natuml depression, wherein by reason of the irrigation of the lands
of the various claimants herein by the diversion of the waters of S.:cker dreek, seepage ernd waste waters from saidl lands and the ditches irrigating the same,
have cathered; and that about the year 1903, 7. L. Babcock, and Saruel C. and Hattie Miller, or their predecessors, commenced and completed the construction
of that certain ditch known herein as the Gravelly Slough ditch, tapping said Gravelly Slough, and diverting and using the seepage ani waste waters therein
through said ditch for the irrigation of their said lands, thereby supplementing their said respective aypronriations of the waters of Sucker Creek, as herein-
before set forth; that in addition to said seepage anl weste waters, said Hattie ani Samuel iillsr divert and use the waters of certain springs on the banks
of Sucker Creek, tapped by said ‘'rumble ditch, and thereby supplementing the flow in seid ditch appromiated from Sucker Creek as aforesaid.

16. That Suycker Creek flows down and over and écross the said above described lans of said Samuel and Hattie Miller, situated
in the S%‘Of the SW= of Section 36, Tp. 39 5. E, 8 7. 7, M. and that the same are riparian in chearacter.

17. That W. H. Wisecarver, claimant, is the owner of the W% of the WH of Sec. 27, and the E% of the NE% of Sec. 28, all in
Tp. 39 S. R. 7 7. W. M., conveyed by the United States to his predecessor by patent dated August 15th, 1876; that one Ada Erb has succeeded to a 1 the right,
title and interest of the claimant herein H. A, Moore, in and to the following described lenis: the S} IE= and SWASEZ Sec. 28, Tp. 39 S. R. 7 V. W. M.; that
about the ysar 1889 the predecessors of said Wisecarver, and said Ada Rrb, claimants, recorded in Vol. 5, iliscellaneous lMining Records of Josephine County,
Oregon, at page 411 a notice of claim to 100 inches of the waters of bycker Creek to be teken out in a ditch just below the Beach and Platter and Baine's
diteh, and to be used for irrigating purposes; that about said timse the said predecessors of said claimants commenced and caompleted the construction of said

ditch, diverting the waters of S-icker Creek down to and uron szid above described lands, andl canmenced the irrigation thereof, and thereafier, graduzlly in-



creasing the irrigated area thereof, until sixty-fire and a helf acres of the said Visecarver lands, and twelve (12) acres of the said Adé Zrb lands were irrigated
with the waters of szid stream, diverted through seid ditch within a reasonable time. |

18. That Charles R. W7illiams is the owner of the SE%-NE%?of Sec. 32, Tp. 39 5. R. 7 W. 7. M., conveyed to his predecessor
by the United States by patent dated in 1897; thet said predecessor settled upon said lands in 1890, and thereafter made homestead entry thereon. That J. E.

Lewis is the owmer of the N7 LE: of Section 32, Tp. 39 S. R. 7 W. 7o M.: that the predecessorso’ séid Levis acquired title to sai& lands prior to 1875; that
about the yezr 1875 the predecessors in interest of said Lewis and said 7illiams commenced and completed the construstion of that certain ditch kmown herein as the
Gilhore ditch, tapping Sucker Creek at a noint about the mwésvi Sec. 29, Tp. 39 3. R 7 W; We Me, and diverting the watvers flowing in tne naturai ghamei tvhereof,
conducting twhe same dovm TvO and upon the above descriped Llands; that about tne year 1876 said ciaimant Lewis, or his preieceésors, commenced the irrigation of said
above described premises with the waters diverted through said diseh, amd acquirad a one-naif interest in said ditcn, and at apout that time appropriated the said
waters ol Sucker Crgek through =aid ditch, and camencel and gradually increased the irrigation of said lanls, until within a reasonable time thereafter about ten
acres of said lands were being irrigatel with the watérq diverted tnrough said disen; that the predecessor of said Williams, one Gilmore, settlel upon said above
described lands goout the year 1875 or 1876, and cmstructed the sbove named ditch down to and upon said 1ahds, and commencqi the irrigation thereof, aml thereafter
there was a gradual increase of the irrigated acreagse of said lanis by said 3ilmore and his successors in intersst, the preiecessor of said ciaimant, Willizms,
until gbout nineteen (19) acres of said lards were being irrigated with the waters diverted through said ditch; that the irrisation of the said lands of Lewis
and Williams has peen reasonably continuous, and the gradual increase of irrigated acreare mpde within a reasonable vime after the year 1876.

| 19.7hat the predecessors of said James E, Lewis settled upon ths following described lands prior %o the year 1875, and that
said claiment is now the owner thereof, to-wit: the 3% of the NEL of Section 32, Tp. 39 S. R. 7 V. 7. M.; that about the year 1875, the said predecessors commenced
and completed the construction of that certain ditch xnown ﬁerein as the Lewis ditch, tapping Sucker Creek at a point in the Hw%-of the SE%—of Section 22, Tp. 39
S. Re 7 W. V. il., and diverted the waters of Sucker Creek into the head of the same, down to and upon the s2id sbove described lands, for the irrigation thereof,
and thereafter and within a reasonable time, by gradual increase in the irrigated area of said lands reclaimed, cultivated and irrigated about thirty-six (36) acres
thereof; that said irrigation has been fairly continuous down to the present time.-

20. That 7. H. Robinson, claimnt, is the ownsr of the B% of the NE% of Sec. 22, Tp. 39 S, Re 7 il. ile M., entered in the land of-
fice on March 2, 1893, anl patented to the predecessor of said claimant on May Z5th, 1900, by the United States; thot about the year 1898 the predecessor of said claim-
ant commenced and completed the construction of tﬁat certain Adi tch known as the Green ditch, tapping Sucker Creek at a point in the SiW: of the NW: of Section 23,

Tp. 39 5. R, 7 7. 7.M., on the north bank of said stream, amd diverted the waters flowing in the natursl channel down to end upon said above dsscribed lands for irri-
gation purposes, and thereafter, by gradual increase in the irrigatei area of said lands, brought under cultivation and reclaimed anmi irrigated with the waters so
diverted about thirty (30) acres thereof, within a reasonable time after the construction of sszid ditch; and that said ir rigation and use has becn continuous since
said time down %o the present time,

21, That Charles J. Johnson, deceasedi, was at the time of the commencement of these proceedings, the owner of the W%-of the Hﬁ%

of Section 34, Tp. 39 S, R. 7 7. 7. M.; that about May, 1911, the sail claimant died, and that C. 0. Johnson, X=. A. Johnson, W. A. Johnson, and . A. Brady, are heirs



at law of said deceased and the owners of saii yremises; that said lands were entered &8 a homesteal by szid Johnson on June 3rd, 1891; and patent, conveying the sare
to him was igsued by the United States on October 18th, 1898; that about the year 1837, the predeceasor of said claiment, J. D. Vimer, one William Leonard, ani this
claimant Charles J. Johnson, commencel and completsd the construction of that certain ditch known as the Johnson and Leonari ditch, and tapped said Sucker Cragk at

a point in the IEiSD% of Sec. 22, Tp. 39 3. R. 7 7. ¥, Y., and diverteéd the waters flowing in the natural channel of said strsam into said diteh down to and upon

the said above dsescribed lands for the irrigetion thersof; that by gradual increaseofthe irrigated area of said lands, within a reasonable time, about sixty (60)
acres of the sume were brought under enltivation and reclaimed and irrigated with the waters so diverted and that sald use has been continuous down to the present
time.

2z. That John C. and Jessie Lowden sppeared and made pzt;of of claim to a right to the use of the waters of said stream, but that at
said time Szmuel and Hattie llilier were the owners of the premises described in said proof (and as hereinbefore‘ described) and said cleimants Lowden were in pos-
session of said lands and water rights under a contrzct to purchase; that‘said Millers are =still the owners of said premises and water rights and ditches aprurte-
nant thereto; that the Spence and iathewson ditch, mentioned in saii proof, diverts the waters of Althouse Creek and Jemocrat Gulch, and is not involved in these
proceedings,

Based upon the foregoing findings, the Board of Control concludes as a matter of law that lMay Ellen Lemmari, and her predecessors,
at a1l times have, and she now does elect to claim by virtue of arpropriation of the waters of said strezm, and has a right of appropriation through the Cald-
well ditch, as of the »nricrity date of 1857, and through the 1Mill Race ditzh, as of the priority date of 1865, for irrigation, stock and damestic purposes, to
the extent sef forth in the above findings, and as hereinafier set forth in the order of determination hersin; and that said rights are subsecuent and subordi-
nate to, in point of time anl right%, all prior richts of aprprorriation, as herein set forth, but prior and superior in point of time to al 1l subsequent rights
of appmpxjié.tion, as herein set forth; andi that said subsecusnt and subordinate richts of appropriation are sntitled to the surplus weters flowing in the
natural channel of said stream, over and cbove the amount reguired to satisfy the said appropriations of said Mary Ellen Leonard, and those claimants whose righss
arc prior thereto; that said claimant, Mary Ellen Leonard, shall be deemed and cmsidered to the extent hersin set forth to have prevailed in said contest of
Je. D. Wimer against the rights claimed by her and is entitled to have refunded to her all amounts deposited by her upon the taking of testimony in said contests.

XXIV,

That from the testimony taken in the contest of J. W. Krauss aguinst the rights claimed by John McDougall, it is found and deter-
mined that caid John McDougsll is the owner of about sixty (60) acres of land in the SW: of Section 2%, Tp. 39 S. R. 7 W. W. M., susceptible of irrigation from
said Sucker Creek; that said lands were patented to said John MceDoucall sbout the year 188l; +hat prior to that time, and siace 1859, or 'about that time, said
lands, then public lams, were occupied by various parties and water from Sucker Creek was diverted on said lamls through a slough, by daming said stream znd forcing
said waters into the same anl down and upon szid lands where it vas used for irrigation purposes, to *he extent of the irrigation of a small garden, about one
acre in area; that comencing about the year 1880, said claimant grajually increased the irrigated acreage of said lands until within a reasonabl e time thereafter,
about ten acres were being ir rigated from said slough, with the waters of Sucker Oreek diverted into the same; that about the year 1905, said claimant commenced
and cnmpleted the construction of that certain ditch, imown herein es the Hedougal iitch, and thereafter increased said irrigated acrease, gradually, anl each
year until at the present tims sbout twenty-five (£5) acres altogether are being irrigated with the waters of said stream diverted into said ditch, or fifteen

(15) acres in addition to the lands irrivated prior tc said year 1905; that said claimant is proceeding with reasom:ble diligence to clear and reclaim his szid



lands, but has not yet had sufficient time withinwhich to fully apply the waters appropriated through said citch in said year 1905 to the sixty (60) acres above
mentioned, and shouli be aliowed a reasomable fui‘ther time within which to complete and merfect such appropriation and fu'lly apply said waters to oneneficial use; that
said lands are riparian in character amd the saidi stream flows down, over and across the same.
XXXV,
That about the year 1858, the predecessors in interest of a. M. MeVey, Ora Smith, Alex White and J. R. White commenced the
construction of a ditch, hsrein kmown as the Thite ditch, dom to ani upon the lands owned by said claimants in Section 30, Tp. 39 S. R, 7 V. 7. M., and Sec. 25, Tp. 39
S. Re 87, 7. M., and thersafter completed the same, and appropristed and diverted the watsrs flowing in ‘the natural chammel of said stream into said & tch, conduct-
ing the szme down upon szid lands, for the irrigationb thersof, aml within a reasonable time thereafter brought umder m ltivation, and reclaimed and irrigated said lands,
to the extent in the order of determination hersin set forth; and that the use of szid waters through said ditch by said claiments and their predecessors has been
fairly and reasonably cmtinuous each and every year down to the present time.
XXVI.
Thet the Sucker Creek Irripation Commany is an association and co-partnership composed of N. V. Gates, Dora M. Lampton, Ed.
Mesann, and J. D. Barnett; that Dora iI. Lampton and M. Y. Gates «re the owners of )the W7+ of the SEL and the M3 of the SV of the SE: of Section 3£, in Tp. 39
S. R« 7 %. 3. ¥, that Zd lcCann orns the NL‘—}; of fhe ¥RL of Section 6 and the N IW—:‘; of Sechion 5; Tpe. 40 5. R, 7 W. V. Me; that J. B. Barnett qwns the N—%— of I‘N% of
Section 35, in Tp. 39 3. R. 7 W. 7. il.3; that about the yesr 1875 the predecessors of said Ed. MeCann constructed & ditch, diverting the waters of oSucker Creek, down
to ard upon said lands, snd cormenced the irrigation thereof, and thereafter and within = reasonable time, brought under cultivation and reclaimed anmd irrigated
about%\ffifty (50)v acres of the saii lanis, of the said lleCann; that the predecessors of said Barmett commenced the irrigstion of his said lands, with the waters di-
verted through said ditch, about the year 1875 and thereafter and within a reasonzoile time brought under cultivation, and rsclaimed anmi irrigated about forty (40)
acres'thereof; that the predecessors of said Gates and Lampton commenged the ir~igstion of thelr said lands with the waters diverted through said ditch aoout the
year 16882, and thereafter ani within a reasonable time, brought under cuiltivation and reclaimed and irrigeted ebout thirty (30) acres of said lands; that abou€ the
year 1892 the said claimants, or their predecessors,' constructed that certain ditch known as the Gaves-lMcCan ditd (or Sucker Creek Irrigatiom Ditch) tapping Sucker
Creek at & point in about the SE- SB: Sec. 21, Tp. 39 S. R. 7 W. V. l. and thersafter ‘the said above describeé lands were Mirrigated through said Gates-ilcCan @itch;
that said chenge in diteh and poinv of diversion does not apre&r to have been to the injury cf other appropriators or wzi.te:;' users, subssment or prior to thé ricghts
of said clazimants; that the irrigativon of said lands has been reasonsally continucus at all times down to thei present time.
XXVII.
That T. 4. Glynn, Irs. 7. i, Glynn, H. H, ¥ellogg, Robert . Xellogg, and Janes Kellogg, claimants, arec tenants in commen in
and the oomers of the following described lands and ditches and wa%ter richts eppurtenant thereto,to-wit: Fifteen (15) acres situated in the S% of the SE{‘; Sec. <1,

Tp. 39 S. R, 7 7. . ., and the NEZWA, Sec. 28, Tp. 39 S. R. 7 7. 7. i.; that ebout the yezr 1882, the predecessors of said cleaiments constructsd the ditch

xnovm herein as the Reed ditch, approvristed the waters of Sucker Sreekx, at a point on szid stream in about the SE; SE;— Sec. <k, Ip. 39 5. R, 7 7. Y, ll., and di~-



verted the waters of said stream down upon said laanis, snd thereafter and within a reascnable time reclaimed, drought under cultivation and irrigated fifteen
(15) acres as above described, by araiuel incresse of the irrigetel zcreage of said lands; and thet said irrigation has been reasonably continuous down to the
present time,

ZXVIII.

B

vy

That G. 7. Batrdwin, ciaimantv is the oimer of the S NE: of Sec. 24, and the SZRET Sec. 23, Tp. 39 S. Re 7 7o . i., znd that
about the year 1694 constructed a diten appronriasing, di‘.rérting and using the vwaters flowing in & smell gulch, tributary %o said Sucker Ureek, for the irri-
gation of his said lanis; aud vhereafter and anoutv the yerr 1895 constructed two smell ditches, *apping Sucker Creek a2t & point in about the SW*- N Sec. 24,

Ti:. 39 5. R. 7. 7. lI., ard known herein as the Baldwin ditches and spproprieted and diverted the 7aters of Sucker Creek, end supplementing same with the
waters flowing in sai GOulch, within a reasonaole time reciained and irrigeted sbout twelve (12) acres; that in about the rear 1907 said clainant supplemented
his said appropriation from Sucker Creek with the waters of Lit*tle Grayback Creek, a tributary of Sucker Creek, by appropriation of the same and diversion into
the 1little Grayback ditch, constructed that year, and is nroceeding to reclaim about fifty acres in addition to the lards already irrigated with the waters so
appropriated; that s: id ~leimant has not yet had sufi_‘iciant timse within‘which to fully nerfect amd complete his said appropriation of the waters of Little Grayback
Sreek, and should be allowed a ressmable time within which to clear, reclaim &nd cultivate the remainder of his said lands, susceptible of irrigation therefrom,
as of a ypriocrity date of 1907.

XXXIX.

That ir the year 1854, the lands througch and across which saii Sycker Crssk was then and now is flowing were public lenmls of the
United States, and the waters of said stream were free amnmi unappropriated and sub ject to appmpriation, andl that commencing about that year, and at intervals
of time thereafiter, the claimants herein named, at the times herein set forth, initiated and thereafter perfected richts of appropriation to tm\ﬁ‘vaters of said
stream, diverting the same down uron lanis non riparian in character, as well as mpon lands rinarisn o said s4ream, and using the same for the irrigation thersof;
and that said riparien owners have elected, amd now do elect 40 claim rights in and to the waters of ssis: stream and its tributaries, above their points of use, un-
der amd by virtue of appropriation thereof, subject tq all prior rights therein, initiated by appropristion thereof, and that for more than thirty years sazii ripar-
ian owvmers have beon diverting anl using the waters of said stream by virtue of such sppropriations; that for a period of %ime, fram the year 1866 down to the pre-
sent time, the various claziments to the waters of said stream, above the lands of riparian owners diverting water "i;‘:rom the same, or their respective points of
diversion, have been diverting and using the szid waters for the irrigation of non riparian lands, thereby diminishing substential ly the aanual flow down to
and upon szid lands, under a claim of right, contimwously each amd every year, openly snd notoriously, ami adversely as against &kl claims of said riparian
ovmers by virtue of their szid riparian ownmership below the noints of diversion of said claimants, and in & manrer hostile thereto; that by virtue of their
election to claim under and by appropriation of the waters of said stream, each aﬁ all of seid riperian ownsrs have abandmed whatever rights they may have had
by virtug ¢of their riparian ownerdin.

XL.

That in about the yesr 1862 the Grants Pass Zanking and Trust Compeny, & corporation, or its »redecessors in interest, initisted

rights of appropristion to the waters of 3olan Creek, a tributary of Sucker Creek, for mining purroses, am thereafter supplementel said rights by the appro-



priation of the waters of the Zast Fork thereof, in the year 1902; and that said appropriations constitute the first right to the waters of said Bolan Creek ani
sald EBast Fork, to the extent hereinafter set forth.
XLI.
That in about the year 1905, Custis Masterson, claimant, appropriated the waters of Bolan Creek for mining purroses,

thereafter diverting and using the same, to the extent hereinafier set forth, and that said richt constitutes the second right to the waters of said Bolen

Creek.

XLII.

That one E. H, Wise, claimant, is the ormer of one hundred and fifty (150) acres ih the B> S and ST SV, 3ec. 21
end WA WA Sec. 21, Tp. 39 S. R. 7 W. V. M., and that about the year 1857, the vredecessors in interest of said claimant constructed that ditch known
herein as the Middleworth ditch, tapping Bear Creek, a tributery of said Sucker Creek, in about the S SEL of See. 16, Tp. 39 S, R. 7 W. V. Ill., sad appro-
priated the waters of said Bear Creek, diverting the waters of said stream down to and upon scid lands, and thereafter by 'gradual increase of the irrigated
acreage, cultivating, reclaiming and irrigating sixty three (63) acres of said lands, within a reepone.ble time; and that éaid irrigation has been reasmsably
continuous down to the present time; that about 1655, the nredecessors of said Wise consti'ucted the Emerson ditch, and thereafter the Allen di tch,‘;zj and éom—
menced the reclamation of the SE: 2, said section, Tp. and Range, now owned by said claimant, and by appropriation of szid waters and diversion ‘anl use
thereof, and a gradual increase in the irrigated acreare of said lanis, within a reasonable time, reclaimed, brought umder a1 ltivation and irrigated eighteen
acres of the last above described tract; anl that seil irrigation has been reagmabl;r centinuous down to the nresent time; that the richts of appropriztion
of the said Vise constitute the first right to the waters of said Bear Creek.

XLIII.

That the predecessor of Nettie Griffin, claimant initiated ri@ts of appropriation in the waters of Bear Ureek in the
yeaf 1906, by the construction of a ditch, tapping said stream and diverting the waters thereof 'down end upon the lands of said claimant in the NEIIWA of Sec.
21, ™p. 39 8. R, 7 VW, 7. M. for the ird getion thereof, and thet within a reasonszble time the irrigated acreage of seid lands has been increased %o five (5)
acres; that said use has been continuous down to the present time; that about the year 1893 said clgimant'’s pred.ecessg:rs initiated rights of appropriation
of the waters flowing in Green Gylch, a tributary of ssid Bear Creek, by the construction of the Clark ditch, diverting sz=id waters down to and upon the IIE‘&;
I\]Wz of Sec., 21, Tp. 39 S, R. 7 W. 7. M., and thereafter and within a reasonzble time reclaiming, bringing under cultivation and irrigating fifteen (15) acres
of said lands with the waters so diverted; that the rights of said claimant to *the waters of Bear Creek constitute the second richt thereto; ami to the waters

of Green Gulch the first right thereto; that said use has been continuous down to the present time.

XLIV.
That one EA Lind is the ovner of twenty-five (25) acres of lands situsted in the NZiW2 and IWE UEf of Sec. 31, Tp.

39 5. R. 6 W. 7. M., and one S, Leon Grimmett is the owner of the SE- N&* Sec. 25, aml Lot 3, Sec. 25, Tp. 39 S. R. 7 W. W. lf.; that about the year 1897 the pre-

¢



decessors of said Lind constructed that certain "ditch known as the Grayback ditch, tepping Grayback Creek, a tributary of said Jucker Creek, and appropriating and
diverting the waters flowing in the natural channel thersof down tc and upon the said lands of said Lind znd thereaftsr and within a reasonable time brought
under cultivation and reclaimed and irrigated with the waters so diverted thirteen (13) asres of said lands, aml that szid irrigation has been reasonzbly
cqntinuous down to the present time; that about the year 1903 said-Grayback ditch was extended, by the predscessors of s2id Grimmett, down to amd upon his
said lands, and the waters flowing in the naturé.l channel of said stresm avwpropriated and divertedl into said ditch down and upon said lands, and thereafter,
and within a reasonable time, by gradual incresse of the irrigated area, eighteen (18) acres of ssid 'lands were brought under cultivation, reclaimed and
irrigated with the waters s diverted; anc thet said use hzs been a continuous one down to the present time; that the rights of said Ed Lind constitute
the first right to the waters of s2id stream, amd the rights of said Grimmett constitute the secoml right <hercvo.

v,

That H. . Siskron in about the year 1908 appropriated the waters flowing in Yager Gulch, a tributary of said Sucker Creek,
to the extent hereinafter set forth, for mining purposes, and that szid right constitutes the first right to the waters flowing in said guich.

XLVI.

That about the yezr 1894, one J. C. Sowell, claimant, commenced ahd completed the constl;ttction of the Sowell ditch, divert-
izg and using the waters of Braggs Creek or Sloush, and within a feasonable time reclaimed and irrisated about 2% acres situsted in the S?J%SE% of Sece.

26, Tp. 395, 2. 87, 7, M.; that szid use for irrigation purposes hes been reasonebly continuous and the right of said claimant constitutes the first
right to the waters of said slough; that said élough or oresk is formed by the seepage waters and waste waters draining aml wasting from the lands
irrigated from the seid Sucker Creek, and the right to said seerpage and waste waters is a right to so much thereof as there may be in said slough after
s proper snd economiczl use of the waters of Sucker Creek upon the lands from which the same ‘seep' or drain, by those entitled to divert semi use the wa-
ters of said stream.

ILViI.

That the irrigation season in the valley of said Sucker Creek commences about the 1lst of April of each year and ends about
the 31st day of QOctober, and that the rights of sppropriation herein defined are confined andi limited, for irrigetion purvoses, to said irrigation season.

XLviiI.

That the use of water for domestic purposes continues throughout the year, .in an amount sufficient to supply the domestic and
household needs of the appropriator, and for watering a reasonsble number of cattle, horses anl stock, but durihg the ifrigatic:: seeson watcr for irriga-
tion purposes includses the amount to which such appropriators and water users are entitled for their stock and domestic Parposes.

| XLIZ.

That the so0il of the lands irrigeted Withfthe saters of said stream and its tributaries is largely composed of red clay ani
portions thereof are of a gravelly nsature, end the principal crops produced are hay, gr:in, vheet, potatoes and garden vegetables; that the character
and kind of crops raised, nature of the soil, methods of use of the waters of seid stream and the general climatic conditions preveailing in the vicinity
of séid 'strezn are such that sald lands do na recuire for the beneficial irrigetion thereof, a greatér amount of water, diverted into and measured at

the head of the respective ditches, than the rate of one cubic foot of water pear second of time for each fifty (50) acres irrigated.



- L.
That prior to February 24th, 1909, the claimants named in paragraph 7 of the Order of Determination herein had prepared and were
commencing to clear, reclaim and cultivate certain portions of their lands, as hereinafter described, which were susceptible of irrigation fram said Sucker
Creek, or its tributaries, and were intending and sbout to divert the waters of ==2id straam into their ditchgs for the irrigation of the said lands, as soon
as the same should be clezred, which had not theretofore been irrigeted by them; end thet by the cmstruction of lateral ditches said claimants were proposing
to complete the reclamation of their said lands in so far as the sams couid be irrigated from said ditches; that szid claimants have been and now are proceeding in
good faith and with reasonable diligence to complete the reclamation of their said lands, but that the evidence, testimony and proofs fa(.il to disclose the dats,
or approximate date, when'said. slaimants, or any of them, comsenced in each caée the prosecution of the work of reclaiming said additional lands, but that in
each case 1t was long subsequent to amd after the lapse of many years after the completion of the rights of appropriation of the above named partices to the ex-
tent sat forth in paragraph 0. 3, of the Order of Jetsmiration herein; that since the time the rights of ayppropriation of the various claimants, zs set forth in
?é.ragraph No. 3 were initiated, many ditches have been constructed and diversions made and intervening appropriations completed; that it appears to the Board
that tnere nus veen a ack of diiisence on the part of escn of said claimsnss in ur‘mglng Tnelr iends under cuitivation énd. in the application of water ito the
same, and tnat nunse of szid iawis have any greater or furiner rignis of appropriatvion a&s to the date of priority set o;npbsite their respective names in said
paragrayh Hos. 3 than to the extent therein set forun, amd that any furvher increzsa of the irrigeted arez of said Lands wes the initiation of a new right of
" appropriation; that sani zlaiments have accoriingiy ininiaved rights of approrriasion prior to 1wu9, whicn are at the present time incomplete and imchoate
and they sihould bDe given a rezsonable time witnin wnien to complewne the same; and it appears *hat the priority of the rights should ve ani is equal s of
the date of initiavion and richt amnd relative priority of the year 1908, except as to the uncompisted and unpsrfected rights of approPriatioﬁ of John ile-
Dougall, which are entitlel to a priority dave orf 190D; that seid rights or appropristion shourd by the exefcise of due diligence be completed and perfected
prior vo Jamtary lst, 1915, and the watsr complstely applied to bsneficial use iwri.g the irrigation ssason of the year 1914 and that such time is a reasom-
abls time within which such rights should be completed; and to the exnent that seid righus shall bhe completed prior to Jasmuar:r isi, 1¥1bH, The same shall be
deemed to relate back to the year 1908, as of the datas of relatiwve priority of the right and to havs y»riority over all rights of appropriation initiated
subseguent to the year 1908, and to the exvtent that said rights shall be coapleted within the time limited, they shall be deemed eqgual as to priority.
LI.
That under a proper method or system of use of the wvaters of said stream =snd its tributaries for irrigation purposes, the
said uncompleted anl unperfected rights' of appropriation, as set forth in the preceding findines will not require for the proyer irrigation of the lanis
to be irrigated thereunder to exceed the rate of one second foot for each eishty acres thersof, and said claimants, as soon as the said lards shall be
reclaimed, should pe allowed to divert the said waters of Sucker Creek and its tributaries in an amount not to execeed said rate, whhnever thers may be
any surplus in the natural channel of said stream, over and sbove the amount recuired by completed end perfected appropriations, as hereinbefore set forth.
LII.
That a system o rotation in the use of water has been in use among the various sppropriators of small amounts of water from

N
said stream, and by those diverting water through one and the same ditch, more or less, for many years, and that saidl custom of rotatton—in-—the use of



the waters of szid stream addec greatly 4o ths duty which sald water may be made to perform and increases the service and conssrves and economizes ths supply, and that in order
to secure a proper dexnsiicial use of said waters, a decree should ve enzersd nroviding for & systen of rosation in vhe use of water amons the several appropriators, and permit-

ting the same, under the supervision and diregtion of the water master of the iistrict in which said stream may be sitnated, and the Board of Control.

Based upon the foregoing findings of frct, the Board of Control now makes the following:

ORDER OF DETEZERMINATLTIOYN s

That each and all of the following named parties are in defsult herein and haye'no right, title or interest in or to the waters of s&aid stream,
3

or any tributary thereof, and are barred and estopped from hereafter assertins any richt, title, or intsrest in or to said waters, to-wit: H. lMcComrt, F. 2., Usborn, V. 2, Coad,

ez . : . : . . . ...He A, Reed .
Javid Briges, George Benson, John .Jells, F. J. Leonard, MMay Francis 3unch, ;. Se. Miller, Zlmer ifoore, John Hogdon, James Oswald, H. H. Gibbs, Joan Lriffin, Harry inderson, Haryy

=

Sykins, David Russ, J. II. Sabin, 1, i, Gibbs, 3. ¥. Hartin, G. 7. Secklen, B, *riffin, Harry Lloyd, Charles Coad, John glemens, Alma Rundle, 7/, P. iAnderson, Harry Hines amd I, Z,
Leonard,
1I.
That the horeinafter named claiments are entitled to divert and use +he waters of Sucker Cresk, or its trioutaries, wence “tnelr respective ap-

5l 3

propriations are diverted, to the exsent and for the nurnoses hereinafter specified, in the order of sheir respective nriorities, and wnat all other persons, firms and corpora-

-ogsession of lardas bo:usring on or having

tions, hesretefcore cleiming any right, title or interest in or to sne waturs 0T =i sStrwén 0r 1Ts trisutarles, Or OWning or veing in

access to said stream or its irinuzaries, are barred and estopped from hereafter asserting any rights which may have been heretofore acquired by them to the waters of said

fQ

stresm or iis tributaries, ani shali be deemed to have forfeited all rights to ‘he use of 'seii wa%ers, wnich may have been heretofore cleimed by them.
111,

That the following named claire nts to the waters of Sucker Cresk, or its tributaries, are entitled to a decrse snd to a ce*tifiqate of water
right in accordance therewith, determining and establishing and confirming their severzal rights to the use of the waters of sald stream as.of the date of reletive mriority, end
in the amount in cubic feet per second, and, if for irrigation, for the irrigstion of the number of ecres, or for such other use for which such appropriations were initiated,
through the ditch or ditches, upon the hereinafter described lands of said ciaimants, or aft the plece of use, as such dute, anount, mwber of acres, use, ditch, or ditches, and
lanmds or place of use, are hereunder set forth or described, in tabulated form, opposite the regpective names of s2id claimants of said Sucker Creek, or the particular tributary

whence such appropriations are diverted, to-wit:



NAME AND POSTOFFICE ADDRESS

OF APPROPRIATOR

p=l 45ts- 8720
W. L. Babcock,
Kerby, Orsgon.

S as

( a3 B s
G. V. Baldwin,
Olland Ore.

arys F“an is Z. Barrett,
¥erby, Oregon.

7/,2,7

46, 77‘#12 William ¥, Bunch, |
Keroy, Ore@n. e %‘; - e

’ ( (+ )/f 9(’ :, C \
% J 3. Barnet PN

U YerLE,r\ Ore,

L lolSTF H0 oo i
7/9”/ (“Adc~ Arb S~
N Ashlend, Ore. .1
~:!\\’-‘ I.
.0‘i~“ﬁ7ﬂ Geo. V1. Dunn,

4shlend, O re.

; .,
,'l

Bg3so . /l H
33043 “

o % :v }\*’ )
ﬂ%‘(ﬁ y to, IR

Felby, Ors.’ ¢

Ore.

;/9/) 547 /5;.(‘:5 \.552 05% Lt ’
» H. M. Garner, 1902
Kerb*r T-522% A po 2%2sc ot

Nl 217

. '7. Jd.ueu w‘ld.
Dora ., Lammton,
Kerby, Ore,

’//.?/(

4,7 Sarsh E. Gibbs,
Kerby, Ore,

_  T. A. Glynn, )
7/57 wrs 7. A, Glymn, )
Pobt. Kellog )
H, H. Zellog & )
Jamss M. Kellog, )

McCloud, Calif.)
7,"’&-’7 James E. Holland,
HOllam, Ore.

4102~
')'b(;y ﬂ’r Charles J. Johmson, Dectd.
¢. 0. Johnsecn,

seeed Z. A. Johnson

o tia, Sl 7 A, Johnson
& M. A. Brady, .
;’77 4 Pop heirs at law,

2 7¢ I/wt\luﬁﬁt-if Holleni, Ore.

}
)
!
!
)
)
)

j =39 oD 1583, Mniw, 27 B Sem S 34
964?‘;““ of’ AP

1897

- AMOUNT

DATE OF RELATIVE
PRIORITY PCE;”S:;C
1893 0.75
1872 0.5
1895 0.25
1873 1.
1857 0.94
@ ck /. o f O, . Vo A
/,ar/fre anJef . 9:-/)2227':’!///’0
1875 0.8
1889 0.24
1857 1.82
1857 2.04
a5t \
0.25
1882 0.56
1593 0.31
1882 0.30
b
1856 1.6

1.2

4

USE AND IRRIGATION

NO.
ACRES SEASON
SUCKER CREEE
) S + Vi EREE
37 Irrigstion
25 .
12 Irrigation &
domestic
50 - Irrigation
47 Irrication
'28/9) .
75E2)
40~ Irrigation,
domestic &~
stock.
R
LN N
12 Irrigstion
91 Irripgation
domastic &
stock
102 Irrisetion
domestic &
stock
1z Irrigation
& domestic
29 Irrigation
domestic &
stock.
15?1:' Irrigation
15 Irrigation
88 Irrigation
60 Irrication

NAME OF DITCH

Teiffer Trumble

Baldwin

lells~Barrett

3riggs-Tannery

Gatas-tcCann

“lisecarver
Holland -Beach

. Platter

Briggs-Tannery ' 4 RLUY

Chapman

Gates-dicCann

Keiffer

Reed

Holland-Beach
& Pletter

Johnson-Leonard

ab Pt

DESCRIPTION OF LAND OR PLACE OF USE

/

.

4 aerés in I'E ‘S??-l' 10 acres in Lu%STPi—; £6,acres in S?i:‘:‘SW—Zf;

>

2 acres in Su-lS'»
acres in SL‘ff.:‘;I}-'*=

Sec. 01, TP’ 39 Qo R 7 J Tz‘"q Mc; 20
Llec. 6 TP. 39 S. R. 8 ‘.'o v*i’o I'IrI. V
4 acres in SE—I'E;; Sec. 23; 8 acres in STENwY; Sec. 243
.LP. 59 Do .s-. 7 e

To L

35 acres in IANE; 10 acres in “nf;i %3 Sec. 30; Tp. 39 -

L

Se Ro 7 ‘-"o "-»'o LI.' 5 acras in ‘I.‘ h':;; SSG. 25; Tpo 59

3. R. 8 7. . M, ’

5 acres in IB'SWE; 34 acres in NESWL; 8 acres in SVISTE;

Sec. 36, Tp. 39 S. R. 8 . 7. M,

40 acres in IVIWh; Sec. 323 Tp. .39 S. Re 7 W. W. M. v
v

8 acres in SVANEL; 5 acres in STESEL; Sec. 28; Tp. 29

S. Re 7 . W. 1.

21 acres in

-+ H

in S"l:‘S'\I%,; Sece. 33; Tp. 3% S. R. 7 V.

C. No. 39; 20 acres in WFTF: Sec. 4; 20 aores
; Sec. 5; T™p., 40 5. R, 7 T e Uey being parts
c

. No. 40 and D. L. C: No. 41.
el

acres in NEZSEL; 30 acres in NW:SEL; Sec. 35, Tp. 39
I‘lo ’8 -.]o J. .LI.

" 8 scres in SESBL, Sec. 30, 4 acres in SVWiSWL, Sec. 29,

r

J.Uo 39 O n. 7 Tn:?'- ite I-o

10 acres in IVASEA; 19 acres in SWiSEL; Sec. 32, Tp. 39
S R. 7 ?o no AJ.

4

9 acres in NENL:; Sec. 6, Tp. 40 S. R 7 7. . M.; 6%
sacres in NETET, Sece. 1, Tp. 40 S. R. 8 W. 7. i

8 acres in SWiSHEL; 4 acres in SEISEL; Sec. 21; 3 acres
in NE%‘II‘U%; SSG. 28, TI)- 39 So Ro 7 '.v'.'.oz‘vﬁl'QMo

36 acres in S"AIVE; Sec. 33; 32 acres in LEISEI;
in SEISEL, Sec. :5;,, Tp. 39 S. R. 7 9. V. M.

36 acres in WAATA; 24 acres in SWAWE Sec. 34, Tp.
39 S. Re 7 V. 7.1,

. SWSEL; 20 acres in SEISEY; Sec. 32; 10 acres
7. 1., being parts of D.L.C.N0.38

. 1
acres in Sn—I‘E;; 4 acres in S"l*“—- 5 acres in SEZRVT;

20 aeres

v

v

NP



NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

J Y Mary Bllen Leonard,
' Kerby, Ore.

/
[ Mary Ellen Leonard,
Kerby, Oree.

oy
Y A A
. o /E/af ’?7 E

(1
’/4/\7(0L J. E. Lewis,
' Holland, Ore.
J. B. Lewis,

Folland, Ore.

4@ - .l"s

TRTON Sc.nmel & Hettie Miller,
Kerby, Ore.

"j”ﬁz = 1}«,)6/4 77'5‘”% M
7&?7/“ Fran.k% HMeeker & N
L. A. Burnett, ¥
- Holland, Oree.

w4+t ma. Mecam, .
Kerbvy, Ore. ’”‘g g / Poo
. o3k
,,,4)/ John McDougall,

Holland, Ors.

et L/¢7)/

,H)Hz A. . fZVey,

Kerby. Ore.
— I;f
(0 Redla.ids Ditch &
M Irrigation Co., an
association,
Kerby, Ore.

J 119 7. H. Robinsan,
Fo.hland Ore.
yi 5 3{?
V/ M 6/ Sa«w{er,

15

Kerby, Ora.

W Sarah J. Seyferth,
Holland, Ore.

Smith,
Kerby, Ore.

Tf‘{é (i-.,f;;lé L 349)Supersudud s St

c#dqreb 4y 0

ana Trefathe

Hollc.nd. Cre.

{ IJ(JJY

“5‘7 George Roy Vells,
Kerby, Ore.

Lo P
3652F - £
©

AMOUNT

E
DATE OF RELATIVE cu. FT.

PRIORITY - PER SEC.
1857 0.3
18656 2.5

/
1875 0.72
1876 0.2
‘ 5.

~

NO.

ACRES

15

125

36 .

10

100

USE AND IRRIGATION
SEASON

Irrigution

domestic &

stock

Irrigation

domestic & chiim wt
stoek S o, %

Irriegation

Irrigetion

Irrigation

‘r— 3,97 4 Pob (¢-3€520)

e/ |

1868 0.79 395 Irrigation

T=3:97 A4 P,
2 Pov [~ 41722

1875 1.00 49 Irrigation
2% 9c NEMNv, SeL S

1880 0.2 10 Irrigation

1905 ' 3 15 & domestic

1858 1. 50 Irrigation

1893 2.12 106 Irrigation
' & domestic
<]

S ae. CANCELED

1698 0.6
1862 0.56
1899 0.5
1668 327,
P

1856 0.38
1856 1.12
1873 3.1

156

J)’;‘

vhoa
19
56

155

Spec. Or. VI8 pHOH  Niwv 4 NEX,

i ;‘,”)

%QL.. 36

Irrigztion

Irrig‘apion

Irrigation

7-3/97 A PoD z//

> (23"
o

Irrication

Irrigation
& domestic

Irrigation

B I

NAME OF DITCH

Saldwell

1I1ill Race

,/éX

Lewis
Gilmore

Trumble

Seyferth

Gates-McCann
MecDougall

Vhite
chg. i

SRR

Redland s

Green

Chamman

Seyferth

hite

Holland -Beach
& Platter

Tiells-~-Barrett

DESCRIPTION OF LAND OR PLACE OF USE

3 acres in Sru T 5 acres in NFLSWE; Sec. 28,

7 acres in NE'SE:: Sec. £9, Tp. 39 5. R. 7 W. V. M.

+

11 acres in VB SEL; 35 acres in
SJ—,S.J?, Sec. 31; 18 acres in
3 5. R,

13 acres in SE—IIEL.;;
N\?iSE;, 4 acres in
STITH-; 14 acres in ’:"F—"‘"—;; 3ec. 34, Tp.
7VW. We M,

16 acres in I"‘—IIE;- 20 acres in SE'NE=;
Tpe 39 S. Re 7 W. We Mo

Sec. 32, -

-

10 acres in ¥ F= BL, Sec. 32, Tp. 33 S. R, 7 7. V. .

4 acres in NELE; 30 acres in 1.";}1:.“‘.‘— 20 meres in .
SWpW-; Sec. 1, Tp. 40 5. R. 8 W. 7. M.; 20 acres
in STFSVE; 26 acres in SESSTE, Sec. 36, Tp. 39
S. R, 8 W. W. M, o

18—f, ucres in H“ﬁm‘:; 16 acres in MW

. 1 “+

S',,;NE.,; 3 acres in SEXEZ; Sec.
! l. LI. B

27 ecres i Sec. 5; 20 .
acres in IT ;

26 acres in 3T S, Sec. 22, Tp. 39 S. R. 7 W. V. I,

El; Sec. 253 2
3

30 acres in 3‘;'-3—'33—:;, 14 acres in SEISEL;
~; GSec. 36, Tp.

acres in NE-K —_—; 4 acres in I m;
39 S. Re 8 W, W. I Coe
115 acres in I’ﬁ‘/’—“"fl ‘2% acres in m&m;%; 16 acres
in q:u'&, SGG. 31, TP 39 bo R- 7 Jo ) ie &1.9 34 acras
in Lot 1, veing in NEINEZ; 34 acres in Lot £, being in
®NWLNBLE; 2 acres in omral; 1 scre in SEZNBE; Sec. 36,
Tpe 39 S. Re 8 V. ¥, Me; D acres in IT’i—‘-?};, Sec. &,
mp. 39 So Ro" “:Jo "I- Mo ’ )
8. R, 7 V.

30 acres in SEINBL, Sec. 24, Tp. 39 7. M.

20 acres in N2’sW; 2 acres in Ni7-SWwe; 4 acres in

S"I-—S\I:;, 27 mcres in sm-i;sw};; Sec. 25, Tp. 39 S. R
l. l[. BI. ‘ P )

ar -\_1

NES SRl

25 acres ir ST —TEDs
in NEISEL; 28 acres in WF-SEL; 20 acres in SWiSEL

3 acres in SBISEL, Sec. 33, Tp. 39 S. R. 7 W. 0. M. ot

38 acres in SE 34 acres

10 acres in LE—SAJl 9 acres in NMJZSEL; Sec. 25,
Tpo 39 S. so 1. ro d.

22 ac*‘eq in N“‘;S‘.‘ . 16 acres in ?’w—ﬁo .’%;—; 16 acres I
SWISWE; 2 acres in SE SWi; Sec. 33, Tp. 39 S. R. 7

H:,o '-:"o M.

10 acres in SWSSEZ; 40 ,acres in SELSE:; Sec. 19; 25 acres
in SYPSW-" Sec. 20; 17" acres in N“,:‘I\!‘Pl—, Sec.: 9 30 acres
in NEMEZ; 20 acres in WAYNEL; 125 acres in SW&3 %, Sece

m, TP. 39 So R. 7 7- \1. H.

—

(S



NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE AMOUNT NoO. USE AND IRRIGATION

OF APPROPRIATOR PRIORITY CU. FT. ACRES SEASON NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
PER SEC. . -
\
. 3 rym
Y Lﬁt"p ¥
™~ ‘¥ . Alex White, 1858 l.4 70 Irrigetion hite 12 acres in SEX Ty Jec. <H, Tp. 39 5., R, 8 W. W, Mo3 30
Kerby. Ore, acres in ST"l"Wi- 25 acres in SE'SVZ; 3 acres in NEISW;
y ' Sec. 30, .Lpo 39 3 e R. Wo Ik'[o
(ﬁf (70 }/‘ d7g N . N
# 7/&( J. R. White, 1858 2. 100 Irrigation hi te 35 acres in SEZNU%; 7 acres in SWiNWd; 35 acres in NWSWr;
‘ Kerby, Ors. 16 acres in NEZSW%; Sec. 30, Tp. 39 s. Re 7 Ve Wo Me5 3
’, ] acres in IT“‘-_’:;SE%; 4 acres in 3EZSEZ, Sec. 25, Tp. 39 S. R.
( /-"\ \‘\»,,"4‘ ) L 8Wo 'noA-L.

. NS :

+ PV Charles X. 17illiams, 1876 0.38 19 Irrigation Gilmore 19 acres in SEZNW Sec. 32, Tp. @ S. R. 7 V. V. M.
HOly;L:z.nd., Ore. .
t}(}‘v\.'ﬁ ylw‘a» ’ - ) .

' ‘U\ J. D. Vimer, 1874 85 Irrigation - Wimer 27 ac*es in ‘T‘J~S"I— 3 acres in SV SV, Sec. 27; 9 acres
.’Jﬁizic " Holland, Ore. T~3/197 4 pPop P7"r n N3is8i; 36 acres in SETSEL; Sec. 28; 7 acres in NEXNE;
577257 ]‘f ,r,;";;‘ . 5 acres ln d\’tp k' ‘Sec. 53, .spo 39 So He 7 Io vl’ It'l.

; \Ny,;-.‘-:
i o \ . H. Jisecarver, 1889 1.31 655 Irricetion Wisecarver 19 acres in WAL 5 acres in STATEE; Sec. 27; 54 acres
ufcan r\\\‘ Holland, Ore.  in FBSNEZ; 7 acres in 3EZNLL; Sec. 28; Tp. 39 S. k. 7 W,
g N l’o MO ' i
. BEAR CREEK:
‘}* 7/53/ Nettie Griffin, 1906 0.1 b Irrigation Daisy 5 acres in NEXIWZ, Sec. 21, Tp. 39 S. . 7 W. . M.
arby, ’,‘Ore.
Csedgta b | | ot ;
| H. vhse, ; 1855 0.36 18 Irrigation Allen & 18 acres in SE° I’V}‘ Sec., «1, Tp. 39 S. Re 7 W, V. M,
e ; h*/{ Kerby, Ore. . domestic & Emerson AL et T s 513 \vm“ vur\\.ekﬁ |
g ) . S . _ L tock ‘ U\ T
"/.a :‘Iv(/(:) C ™NO N e ?“ <« Cem e v L -~ ,‘ R G W \—7?: , 2 E ‘- =
N "e\/ =. H. wise, 1857 1. 50 Irrigation Middleworth 26 acres in I’.}i*SW%, 18 acres in SWS*’.%, 16 acres in
[\ Kerby, Ore. 1895 0.28 13 : S"lﬁ\?—- Sec, 21, 3 acres in ‘T"J’.‘..;, Sec. <8, Tp. 39
S Ro 7\1. ‘fo 1‘-!.0 .
S S O A A ‘
BOLAY CREEZEK:
[
—t 7/5% Grants Pass Banking & 1862 6. Uining Ditch & Flume 100 acres of placer mining growund, embracing the Jose
f ' Trust Co., 2 cormpora- ' phine, uhallenge, Lodl, Blue Bird and lcCoy FPlacser llinss
tion, ln J.Y)o 40 Jo 6 “1'0 o mo
Grants Pass, Ore. '
— #4%  sustic Nasterson, 19056 2. , Uining A Masterson Slide Mining Claim, in Tp. 40 S. R, 6 V. W. M,
' Holland, Ore. :
- EAST FORX OF BOLAY CREEK:
,7/@4 Grants Pass Banking 1902 e dining Ditch & Filume To suvpplement the appropriction of this claimant from
° & Trust Co., & corpora- ~ Bolan Creek, for the mines hereinbefore described.
tion,
" Grants Pass, Ore.
GRAYBACK CREEK:
‘f"“ 7/9[, S. Leon Grimmett, 1903 0.36 18 Irrigation Grayback 18 acres in SEINEL, Sec. 25, .LP. 39 Se 2o 7T W, Ve Mo
{ Holland, Ore, '
my“ Ed. Lind, - 1897 0.26 13 Irrication Grayoack 8 acres in NEZN; 5 acres in NWIEL; Sec. 31; Tp. 39
HOlland., 01‘9. So 3. 6 ‘x.:o -:fv. M.



AMU N
NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE cU. FT. NoO. USE AND IRRIGATION NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE

OF APPROPRIATCR PRIORITY . PER SEC, ACRES SEASON
GCREEN GULCH.
7/g5/ Hettie Griffin, 1893 V.05 -2 Irrigation Ciark 15 acres in NZEMNE, Seec. 21; Tp. 39 3. R. 7 7. 7. M,
Keroy, Ore. 1905 0.26 13

YAGER GULCH

? H. ¢. Siskron, 1908 2. Hining & - Jamary Jamuary iining & Milling claims, situatex in aocut the

T Eolland, Ore. , Power SEZ of Sec. 1z, Tp. 4 S. R. 7 Ve 7. M. The rignt rar
power purposes is ilimited to tne developument of five
{5) theoretical norse pOWer.

CAVE CREEK:

7124  Prank 3. Barrick, 1907 0.05 2 Irrigation _ Barrick For the irrigation of 1 acre in SEZSHL, Sec. 36, Tp.
Holland, Ore. 1907 2.5 - mining ' 39 5. Re 7 W. Ws M.y and 1 acre in L«“TII %, Sec. 1,

' Tp. 40 3. Re 7 Wie Wo M.; for mining flfteen (15} acres

of placer mining groumd siwuated in Sec. 1, Tp. 40

S. Re T Ve Ve Hey and Sec. 6, Tp. 40 5. R 6 7. W. M.,

ard known as the Hearst Placer c¢laims.

LITTLE GRAY3ACK:

7.)
ez ol , S
'//Vl/ G. W, Baldwin, 1907 12 Irriration Baldwin For the irrigation of the lands of this ciaimant as
Holland, Ore. . o nereinbefore described as irrigutved from Sucker Creeok, to
supplement said right from Sucker Creek.
BALDWIN GULCH:
LMA yf/g, / . . .
f//?? /G. /. Baldwin, 1892 12 Irrigation : Baldwin For the irrigation of the iunis of this elaimant
Holland Ore. as hereinbetore described as irrigated fraa Sucker

Creelk, t0 supplement said rlp‘h" to tvhe waters of
Sucker Creek.

: The rights of appropriation ofr saia G. W. Batdwin to the waters of Little Grayback and Baldwin Gulch, are
supplementary to the rights of appropriation of said -lsimant to the waters of Sucker Oreek, and the total amount &b which such claimant
is entitled for the irrigation of said lanmis, from the three sources of supply, shall not exceed the amount to 'which he is entitled from
said Sycker Creek, as hereinbefore set forth. B )

(///” Corlifeea e [,
b/ﬁp/fu/&u@ ;%/, ¢//)
S



Y
Lt

Iv.

That the following named claimants and appropriators of the waters of Sucker Creek are further entitled to a decres and certificates

of water rights in accordance therewith, detemmining and establishing their several rights to the use of seepage and waste waters resulting from the use of the waters

of Sucker Creek for the irrigation of the lands hereinbefore deacribed, by the hserzinbefore named& aprropriators: that the said following named claimants are entitled

to a right to use the seepage and waste waters hereinafter describsd to supplement their respef:ti've rights of appropriation from Sucker Creek, as hereinbefore set

forth:; but the total amount of said seepage and waste waters, to which said claimants are entitlsd, shall not exceed, together with their said resmective appropria-
tions diverted from the waters flowing in the natural channel of said stream, the amount hersinbefore specified as the amount to which such appropriations of the
waters of Sucker Creek are entitled; the naqe o;‘_’vthe claimant, date of relative ovriority of the right, place whence such waste and seepage waters are diverted, the
name of the Jiitch throush which the same are diverted, and a descrip‘c?‘.on of the lands to which, together with said appropriations fram Sucker Creek, said seepage and

waste waters so diverted and used are appurtenant, being as follows, to-wit:

NAME A¥D PO3T- DATE OF PLACE OF :
OFFICZ ADDRESS RELATIVE DIVERS ION: YAME OF DICCH: ESCRIPTION OF LAXDS TO 7HICH AP PUZRTENANT:

OF CLAIMANT: PRIORITY

w. L. Babecock, 1903 . Gravelly Slough Babcock The lands of this clziment, as the same are describéd in paragraph No. III hereof,

Kerby, Ore.

Geo. 7., Dunn, 1857 Mulvaney Gulch . Beach & Platter The lamis of this claimant, as the same are described in paragraph No. III hereof.
Ashland, Ore. and waste waters :
from the Holland
ditch.

Semmel & Hattie Miller, , _
Kerby, Ore. 1903 Gravelly Slough Babcock The lanls of these claimants, as the same are described in paragraph No. III hereof,

1878 Springs in SEL Sec. 36,
Tp. 39 S. R. 8 V7. . M.

right ’
That c¢laimant, J. G. Sowell, is entitled to a decree and the issuance of a water gertificate determining and establishing his right to the

~

* 4wate.rs of Braggs Creek or Slough, resulting from seepage and waste waters from the irrigated lands above, as of the date of relative priority of 1894, for the irrigation of

two and one half (23]} acres of his lands. situated in the SWSSET Sec. 26, Tp. 39 5. R. 8 . /. M., in an amount not to exceed 0.08 of a second foot.

Y.

That the right of the said parties to the use of seepage and waste waters is limited to the use of such seepage aml waste vaters, seeping, per-
colating or wasting to the place or point whence diverted, after the proper amd economical irrigntion of the lanls from which the same drzin, and a proper economical snd bemeficial
use of said waters by those entitled to divert the waters of Sucker Creek, as hereinbefore set forth; but that in a1l cases and in any event the said rights to seepage and
weste waters are subordinate =md subJject to the rights ofappropriztion from the exsrcise of which such seepage znl waste waters result, axd no rights in said claimants to seep-

age =znd waste waters are hersby monfirmed in or to the waters of Suckesr Creek.
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SUCKER CREZK:

VI.

" That the parties hereinafter named, having prior to 1909 commenced the reclamation of certzin portions of their lands, as set forth in
Finding No. 50 hereof, are emtitled to a decree fi:ing the time when said lands shall be reclaimed and the water awproprizted therefor ap plied to beneficial use; that
it having been found by the exercise of reasonable diligence in the contimued prossecution of the work of redlamation that all of ssid lands should be reclaimed and fre
watefs gpprepriated fully applied to befieficial use during the irrigation season of 1914, and tha* such time is a reasonable time for the completion of such &ppro-
priations, it is hereby detemined thaﬁ on or after Jenuary lst, 1915, the Superintendent of Water Division lo. 1 shall take proof and evidence as to the compdetion
of said rights of appropriation as herein set forth, upon notice to each of said claimants prior to the taking of said proofs, duly and regularly given by registered
mail: and thereafter the Boarl of Control sheak 1 enter its order aml issue certificates of water richt to said claimants to the extent\that said rights shdl 1 have
been completed and the water applieé. to beneficial use during the irrigation season of 1914; amd to the extent that said claimnts shall not have applisd the water
to beneficial use within s=id time, in accordance with their rights as nerein set forth, they shall be held and deemed to have abandoned and forfeited their said
inchoate rights by reason of lack of dilipence; the name of each of said claimants, with his vnostoffice address, the date of 1vlative priorit; ¢f the arprowriation,
if the same shall be completed in accordance herewith, the name of the ditch or ditches through which said appropriation is to pe diverted, and a description of

the lands to be irrigated, together with the numvber of acres thereof, beins as follows, to-wit:



7. L. Babcock
7. L. Babcock

G. W, Baldwin,

5. W, Baldwin

Francis Z. Barrstt

A, J. Fulk
H. M. Gurner

Sarah Z, Gibbs
Jarniss . Holland

Mary Ellen Leonzrd

J. #. Lewis

Samel & Fattie liller !

Frank 0. llecker
& L. A. Burnett

Ora Smith

J. G. Sowell

F. 7. Sawyer

Gec. %, Dunn

A. J. Fulk

Td. HeCamn

1908

1908

1v08

1907

1908

1908
1908

1908
1908

1908

1908

1908
1908

1908
1908
1908
1908
1908
1908

1908

1908

120

48

40

20

16

60

260
<40

80

100

20

Trumble
Keiffer

Gravelly Slough

Baldwin

Little
Greyback

Tells-Barrett

C. J. Howard

Chapman
Kieffer
Holland-Beach &
Platter

Jaldwell
11111 Race

Gilmore
Leviis

" ?rumble

Gravelly Slough,

Seyferth

t7hi te

Sowell from
Brages Slough
Gates-ilcCamn
Chapman
Eolland -Beach
& Platter
Brigrs-Tennery

Gates-lcCann

SW: Sec. 31; Tp. 39 S. R 7 /. W. M, and S5E: Sec. 36, Tp. 39
S. Re 8 W. W. I, '

A right to supplement the waters of Sucker Creek, with the
waste waters in Gravelly 3loush, upon tqe lands above de—
serihed.

simrd; 5dswl; Sec. 24, SEXIEL; Sec. 25, Tp. 33 S. Ra 7 V., T.M.
4 right to supplement the waters of Sucker Creek, with the

waters of Little Grayback Creek, for the irrigation of the
above described lamds.

NE, Sec. 53 Tp. 3 S. R. 8 W. W. M. & Lots 1 & 2, Sec. 30,
Tpe 39 Se Re 7 s n.. SW- & SELX, Sec. 19 aml Nill/E; Sec.
30; Tpa 39 L)o R 7 no u K :-Ia . - v
' v

Sec. 3u, .LP. 39 Se e 8 ‘47.4 e il

- 1 v v

= Sec. 30; and SV Sec. 29, Tp. 39 5. R, 7 V. 7. K.
NI Sec. 6, Lp. 40 S. R. 7 V. V. 1. & HE: NEZ; Sec.
1’ Tpo 40 Sc R. 8 4' I-E- LI. i
W Sec. 33 & Sii Sec. 32, Tp. 39 5. R. 7 V. 7. il v

N Sec. 28, S Sec. 28 & WiSE:; Sece v

260 acres in Sl

29; Tp. 39 3 Ve e Me, Tnown as the Caldwell Place & -

£40 acres SiA & By IV, Sec. 32, & SET & SENzl; Sec. 31, Tp.
39 3. Ro 7 T. W I,

ITE;:', SGG. 32’ Tpo % SO PL. 7 ‘».i.a e H. |/

I & SEL, Sec. 36, Tp. 39 5. R. 8 W. L 1. & Wi, Jec. 1,
_;n.,AO Se Re 8 W, We Me o4 right to sapplement the aypro-
priation fraz Sucker Creek, with waste and seepage wvaters
in Gravelly Slcugh, and springs in the Viest line of the
Babcock _lands above described, for the irrigation of ﬁhe

lands of said clsimants above describedes

-

IF‘A}Z Sece. 55, Tpo 39 S. R. 7 e \i. .LIC
- o <, a s o t4 b v
5B & Ii" Sec. «b, Tp. 39 3. E. 8 %, . I, Y -

A right to seerage and waste waters in Braggs Slough (but S
not to the waters of Sucker ureek) for the 1rr1gatlon of
16 acres in LI!St Sec. 26, Tp. 39 S. R. 8 W. 7. M.

WAL Sec. 33, Tp. 3 S. Re 7 W. T L v

Wil & Lots 4 & 5, Sec. 25 & NWNW: & Lot 3 of Sec. 26,
Tp. 39 S. R. 8 W. W. M. o

SWiSt-; Sec. 33, Tp. 39 5. Fa 7 0. T g W E, and Y
LO*S l and 2 Sec. 4, end I FYP oY ﬁyh‘z, SGC. 5, TP. 40 So B.

7 .Ja J. Ma '

NBdgsEk & N7, Sec. 35, Tp. 39 S. R. 8 V. W. M.

B of Sec. 6 & N Sec. 5, Tp. 40 5. R 7 . V. M. Y



259,
CERTIFICATE

W e wrm cum Order Record=Board of Control—State of Oregon

NAME AND PostFFICE ADDRESS DATE OF RELATIVE Ag‘um:_:'r NoO. USE AND IRRIGATION NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE
) OF APPROPRIATOR PRIORITY PER'SE;:. ACRES SEASON
M. 7. Cates & 1908 20 Getes-lcCann IWESEL & WES'E of SEX of Sec. 58, Tp. 39 S. R. 7 W.T.M.
Dora II, Lempton :
Christiane Trefathen 1908 40 Hollend-Beach SYF}; Sec. 33, Tp. 39 3. R. 7 . . M. v
& Platter ' )
George & Roy ells 1908 160 t7ells-Barrett SEE Sec. 19; NIEZ & SBE: Sec. 30, I Sec. 293 ST Sec.
20; Pp. 39 S. R. 7 V. WM.
Alex Thite 1908 30 ( Thite sd & SE- Sec. 30, Tp. 39 3. R, 7 . W. M. & SE:
) SeC. 25, TP. 39 S- R. 8 <"i?n 7.Yl)" EI.'
J. 2. vhite 1908 80 White mWE Sec. 30 & SEL Sec. 25, Tp. 39 S, R 7 W.WL.M.
Chas. R. Williams ' 1908 : 21 | Gilmore SEINVE, Sec. 32, Tp. 39 S. Re 7 W, V. MU,
J. D. Wimer 1908 75 . imer : SWL Sec. 27 & SEL Sec. 28, Tp. 33 S. R. 7 W. W. 1.
. Johnson & '
Leonard
7. E. 7isecarver 1908 90 , Vlisecarver ¥WE Sec. 27; & NEL Sec. 26, Tp. 39 5. R. 7 W 7. Il
Ada Rrb - 1908 80 , Yisecarver SEE & NEL Sec. 28, Tp. 39 S. H. 7 W. V. . -
John McDougall. 1905 40 , MeDougall 53 Sec. 22, Tp. @ S.R. 7 W.W. M. v
Redlands Ditch & Irrication 1908 50 Redlanis NaT 5ec. 31 & BEL Soce 28, Tp. 39 S. Ro 7 e V. M.
Co. : .
BEAR CREEK:
3. H, Vise 1908 20 ' 2llen-Emerson SELIWFA Sec. 21 Tp. 39 5. R 7 W, W. M. 7
E. H. Vise 1908 . 85 U'iddlewo rth OTE- & NWL Sec. 21, Tp. B S. R, 7 W. %e M. ¢
GRAYBALACK CREEBK:

B. Leon Grimmett 1908 : 18 Grayback SEWE: Sec. £5 Tp. 39 5. R. 7 W. 7. M, and Lot 3,

¢ ‘J...p. 3 e -)'*-‘ ‘:.?‘ TJ’. Mo .
Ed Lind 1908 2 Grayback VB & IWANEL, Sec. 31, Tp. 39 S. R. 6 7. V. 1.

)
=Y}
L
&3]
!‘_.l‘
Tov)
a
=
o
[s+]

Nettie Griffin 1908 10 ‘ Clark NELWE Sec. 21, Tp. 39 3. R 7 W, V. U, ©



ViI.

That the foregoing and abox;e described uncompleted rights of appropriation,as set forth in paragraph 6 hereof, entitle the said claimants
therein named, or their successors in interest, as soon as the land described, or any portion thereof, shall be reclaimed and maie ready for irrigation, to divert the wa-
ters flowing in the nzturel channel of szid stream or tributary vhence such diversion is to be made, as of the date of relative priority set forth, in so far as there may be any
surplus waters flowing, raturally 1.,, saild stream, over and above the cuantity recuired to satisfy 21l prior rights of appropriation, &s hereinbefore set forth; but the quan-
tity diverted by said claimant, for the irrigation of said reclaimed lands, shall not exceed, &8 a maxirmm quantity, the rate of one cubic foot per second to each eighty
acres thereof, or proportionate part thereof, in accordance with the extent of the land:z natuglly irrigeted, and in no event shall exceed the quantity actually required
and beneficialiy used for the proper irrigation of lands, which are sctually reclaimed eand ready for irrigation; and the right to couplete the seid awpropriztions and
irrigate said lands is limited to the ditches as at present « nstructed, or in process of construction, and to the irrigation of lanis under said ditches, which are sus-
ceptible of irrigation therefrom, by the constzuc‘cion of proper laterzls amd sub-ditches, without material or substantial e largement of the d&itches herein named, de-
scribed as the ditches through which appropriations are,or are to he, diverted; amd the right of the said claimants to further increase the area of lands irrigated un-
der the inchoate rights of appropriation herein and hereby confirmed, shall, after the irrigetion season of 1914, cease; and said time is hereby declared to be a 'reasona.ble
time which which said appropria tions should be campleted and the water appropriated completely applied %0 benefiszial use.

VIIiI.

That all rights to the use of said stream, and its tributaries, as hereir confimed, or of said seepage and waste waters for irrigation
purposes, are limited to the use of the waters naturally flowing in said stream ring a psriod each year commencing the lst day of April ani ending the 31lst day of Octo-
ber, which period constitutes the "irrigation sexson" durirg which said waters may be diverted and used for irrigation purposes; that all rights to the use of the we~
ters of said stream, and its tributaries, as herein confimed for mining purroses ars limited to a meriod comiencing the 1lst day of October of each year and eniing the
1st day of July of :ach year, ani such period constitutes the "mining season," during which water may be diverted and used for mining purrposes.

IX.

That riechts for domestic and stoék purposes, as hereby confirmed, entitle the owner of such right to divert and use such amount of water
as is reasongbly necessary for his household and stock use, &nd for stock use the amoun’ so diverted and used shell not exceed the rate of one-fortieth of a cubic foot
per second for each 1000 head of stock; that the amount diverted for irrigmticn purposes during the irrigation season shall ‘include; such amount as may be nscesszary for
said stock and domestic purroses; and that the right to divert and use =id waters for domestic and stock purposes, as hersin and hereby confirmed, continues throughout
the yeai‘.

X

That the rights herein confimed for irrigation purroses are cmfined and limited to the irrigation of the lands herein described ami the
vaters gppropriated are and shall remain appurtenant to ssid lands, as provided by lar; anmd that the richts of the claimants herein for mining purposes are limited to
use in connection with the mines served by the waters appropri: ted as hereinbefore described,

XI.
That the weters of said stream ami of the trimtaries thereof shall be diverted under the rights of sppropristion heréby confirmed, in the

order of the dates of relative rriority of the respective rights of eppropristion, as hereinbefore set forth; and et all times when the waters of said s%x.ag{n or tributaries

A\

%

N



are nét recuired by those parties having prior rights thereto, the same shall be a% the disposel of ?.nd aub Ject to use by those parties entitled to subsecuent
rights of priority in the order of their priority rights; and at all times the waters diverted by those having a right to do so shai 1 be beneficially, econom-
ically ami reasonably used, without waste, and no rights of appropriation are hereby confirmed to divert a greater amount of water into the head of the ditch,
through vhich such water is diverted, than the claimant entitled thereto can beneficially use for the nurpose of his appropriz tion, and in no event shall the
amount so diverted exceed the rate of one cubic foot per second of time to each fifty (50) acres of land actual ly irrigated, for the rights of appropriation
confirmed in paragraph lo. 3 hereof, or the mte of one cubic foot per second of time for sach eighty acres of land irrigated for the rights of appropriation
to e mmpleted and perfected in accordance with the provisions of paregrarvh No. 6 hersof. |
X1I.

That the rights of the Combination Gold Mining Co., & corporation of Ritzville, Washington, initiated in the rear 1908, for
mining purposes, are as yet uncompleted, as to the appropriation of said claimants of the waters of Sucker Creek for HMining purpos:s, for use in connection
with the following described mininc claims: The Lone Star No. 1, Mohawk and Mohawk Fraction, Combination and Gold Bar, situate on unsurveyred lanis, in what
is Sec. 1, Tp. 40 S, R. 7 W. "7, M.; that the rischts of the sazid claimant should be completed by Jamary lst, 1914; and that said time is & reasonable time
within which such right should be zompleted and the water fully appliedl %o beneficial use; thet the right of said claimant is subject and subordinate, during
the irrigation season, to the rights of appropriation of the respective claimants hereinbefore named, diverting water for irrigation purposes under paragraphs
T08.3 and 6 hereof; that on or after January lst, 1914, the Supefintendent of Water Division Xo. 1 should, upon notice to szid claimant, %al® pnroof and evi-
dence as to the completion of said right of appropriation of said claimant, and the Board of Control shall thereafter enter an order and issue certificate of
7ater right in accordance therewith, confiming and establishines said richt to the extent that it shall have been comnleted within said time.

X111,

That a sytem of rotation in the use of water, among the several appropriators of small amounts of water, in the same neighborhood
or through the same ditch, has been in use, more or less, upon said stream and its tributaries, and adds greatly to the duty which said water may be made to -
parform; and that in the absence of an agreement between such amprorriators, arranging for 'such rotation, and the mamner in which such water shall be used in
such rotation, the water master of the water district in which such streem and its tributaries may hercafter be situated, shsl 1 arrange such appronpriators in
groups or systems of rotation, first giving the appropriator who is first in nriority an amount of wzter equal te the combined aprropriations of all the s pro-
piragtors in said group or system for a length of time bearing the sme ratio to the whole time recuired to make the complete rmwtation through the whole group
of appropriators, as the apprepriation of the first appropriators bears to the combined approprictions of s&id appropriators, and siell next serve the next ap-
propriator in priority with a 1i¥m smount of water for his proportionate time, and so on, until 211 the appropriators in said grour are served; then the dis-
tribution of water shall be repeated in the same manner throughout the irrigation season; that in case of two or more appropriators in seid group or system
having the seme rriorities, then the saii wzter master shall distribute the water as between those apryronriaors having the same priori ties to the one vhose
ditch taps the stream nearest its source first, and the next loser down next, and so on, ard in case two or more appropriators have equal priorities and di-
vert water through the scie ditch, the said water master shall distribute the water as between said appropriators to the one whose lands are first covered by
said ditch and nearest the head thereof, first, and to the next lower down on szid ditch, next, ani so on; and where two or more appropriators agree as be-

tween themselves as to themamnmer and system of rotation in the use of their water, the said water master shall distribute the water in accordance with such
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agreement; provided, always, that suéh arrangement into groups or systems, or distribution under such agreements, shall not interfere with the prior rights of any
gppropriator not & member of such group or system.
XIiv.

That noe of the parties nrevailing in the contests hereinbefore mentioned shall recover costs or disbursements.

By Order of the Board of Control of the State of Oregon, made and entered at an ad journed, recular meeting of said Board, com-
menced on the 15th day of November, A. D, 1911, and adjourned uutil Januwary Z2nd, 1912, at Salem, Oreson.

Dated this 22nd day of January, 1912,

State Engineer, Presijent.

1.

ivnerinte t of WVater Division No.

Supserintendent of Vater Division No. 2.

Attest:

N

Secretary.





