BEFORE THE STATE ENGINEER OF OREGON

JOSEPHINE and CURRY COUNTIES

B T

IN THE MATTER OF THE DETERMINATION OF )
THE RELATIVE RIGHTS TO THE USE OF THE g
WATERS OF ILLINOIS RIVER AND ITS
TRIBUTARIES, A TRIBUTARY OF ROGUE RIVER,)
)

FINDINGS AND ORDER
OF
DETERMINATION

Now at this time the above entitled matter coming on for consideration by
the State Fngineer, and 1t appearing that all evidence and testimony has been teken in
the above entitled proceeding, and the State Engineer having carefully consldered all
of such evidence and testimony, and the engineering data and information gathered in
accordance with law, and being now fully advised in the premises, mekes and orders to

be entered of record in his offlce the following:
FINDINGS AND ORDER OF DETERMINATION

1,

That on the 9th day of April, 1910, there was filed in the office of the
Boerd of Control of the State of Oregon (afterwards State Water Board, and now State
Engineer) a petition signed by M. M. Kohler and others, requesting the determination of
the relative rights of the various claimants to the waters of the Illinois River, a
tributary of Rogue River; that on the 25th day of June, 1915, there was flled in the
office of the State Water Board, a petition signed by George W. Van Busklrk requesting
a determination of the relative rights of the various claimants to the waters of Deer
Creek, & tributary to the illinois Riéer} that on the 8th day of December, 1919, there
was filled in the office of the State Water Board, a petition signed by Mike J. McBriety
requesting a determination of the relative rights of the various claimants to the waters
of the East Fork of the Illinois River, & tributary of Rogue River; all of the said
petitioners being water users on the stream named in thelr respective petitions. That
thereafter the State Engineer, after a full investigation and due consideration of said
petitions, finding the facts and conditions such as to justify it, made and entered an

order that a determination be had of the relative rights of the various claimants to the
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waters of Illinois River and its tributaries, fixing a time for the making of the
necessary surveys and examinations, and the beginning and taking of such testimony
as would enable the State Engineer to determine the rights of the various claimants

to the use of water from said stream, as provided by law.

2.

That a notice was prepared by the State Engineer setting forth the date
when the State Engineer or his assistants, would begin an investigation of the flow of
sald Illinois River and its tributaries, and the ditches diverting water therefrom, and
sald notice was published in two issues of the Rogue River Courier, a newspaper publishéd
delly at Grants Pass, Josephine County, Oregon, and being of general circulation in said
county; said two issues belng those of September 7th and 8th, 1927, the date of the
last publication of notice belng more than ten days prior to the date fixed for the be-

ginning of the measurements of sald streams by the State Fngineer, as provided by law.

S.

That duly qualified assistants af the State Engineer did proceed to make
examinatlons, surveys and measurements of sald stream and its tributaries, and of the
ditches and cenals or other works diverting water therefrom and surveys of the lands
irrigated, and gathered such data and information as were essential to the proper deter-
mination of the relative rights of the parties interested; which sald observations and
measurements were reduced to writing and made a matter of record in his office. And the
State Engineer did cause to be prepared a set of maps or plats on a scale of not less
than one inch to the mile,showing with substentlal accuracy the course of sald stream
and its tributaries, the location of each ditch or canal diverting water therefrom, and
the number of acres of land which had been irrigated in each legal subdivision; blue

prints of said maps and plats being now on file and a part of the record herein.

4,

That as soon as practicable after the examination and measurements were -
completed as described in the preceeding paragraph, the State Engineer did prepare a
notice setting forth & place and time certain when he would begin the taking of testimony
(statements and proofs of claim) as to the relative rights of the various claimants to
the use of the waters of sald stream and its tributaries; that said notice was published
in two issues of the Rogue River Courler, a newspaper published daily at Grants Pass,
Josephine County, Oregon, and of general circulation in sald county; said two issues
being those of October 4th and 6th, 1928, and the last publication of said notice being
more than thirty days prior to the first date fixed for the taking of claims by the

State Engineer.
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5.

That the State Engineer did send by registered mail to each person, firm
or corporation claiming a right to the use of any of the waters of said stream, and to
each person, firm or corporation owing or being}Bossession of lands bordering on or
having access to said stream or its tributaries, insofar as said claimants and owners and
persons in possession could reasonably be ascertained, a notice similar to such published
notice, setting forth the date when the State Engineer or his authorized assistants would
recelve the statements and proofs of claim of the various claimants to the waters of said
stream and its tributeries. That said notice was mailed at least thirty (30) days prior
to the date set therein for the recelving of claims in each instance. And the State En-
gineer did enclose with each of said notices a blank form upon which the claimant or
owner could prepare in writing all the particulars necessary for the determination of

his rights, under oath.

6,

That the time and place when and where the State Engineer, or his duly
authorized assistant, should attend and receive the claims of the various parties was
fixed as follows, to-wit:

On Friday and Saturday, November 9th and 10th, 1928,
at the Hall, at Kerby, Oregon.
And for a period of 30 days, beginning with Thursday,
November 15th, and ending with Friday, December 14th,
1928, at the office of the State Engineer in the
Capitol Building at Salem, Oregon.

7.

That during the period specified in said notice for the taking of
testimony, the State Engineer did attend and take the testimony of the various
claiments., That statements and proofs of claim to the use of the waters of said

stream or its tributaries were filed by the following parties, to-wit:

Adams, B. R. Kerby, Oregon. Bocock, A.L, Grants Pass,Ore.
Bour, David Kerby,Ore.

Bailey,A.L.& Agnes, Waldo, Oregon,and Bour, George " "
Bailey,W.S. Grants Pass, Ore. Brand, Frederick, Dryden, Ore.

Baird, John W, n n n Breazeale, T.J. Selma, Ore,

Baker, S.D.,Emmett Addy, Buell, L.J.,or Leslie J., Selma, Ore.
and John Slate, Kerby, Oregon. Burke, Ed Kerby,Ore.

Barr, William Dryden, Oregon.

Barrett, Francis E. Kerby,Oregon. Cameron, C.D., and

Bear, J. L. Grants Pass, Oregon. John Valen, Takilma, Ore.

Bechtel, Ed and Maybelle, Selma, Ore. Cameron, C.D., John Valen,

Bechtel, Maybelle, Selma, Oregon. Della Shadinger and

Bigelow, J.W, Kerby,Oregon. Dan Pfefferle, Takilma, Ore.
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Carlisle, W.J, Selma, Ore.
Christensen, Mary C., or

Mary C.Christy, 304 So.4th St.,

Klamath Falls,Ore.

Crooks, M.D.L.,Estate of, by

M.F.Crooks, Admr., Dryden, Oregon.
Crossman, Edw. C. 142 So.Rockingham Ave.,

Brentwood Hts.,Calif,
Kerby, Oregon.

McBriety, M.J. Takilma, Ore.
Messinger, Mary Selma, Ore,
Miller, R.F., 614 Isham St.,
Grants Pass,Ore,
Morrison, D. R. Kerby, Oregon
Naucke, T. O.
Norton, H. D.

Kerby, Oregon
Grants Pass,Ore,
Crouch, E.F.,

Croy, A.G. Kerby, Oregon. O!'Brien, John, Estate of,
O'Brien, Oregn.
Dehl, Soren, Ot'Brien, Oregon.
Deep Gravel Mining Co., 412 Liberty Bldg., Parker, H. N. Selma, Oregon.
Medford, Oregon. Payne, Delia L. Kerby, Oregon.
DeGrasse, Edward H. Dryden, Oregon. Pfefferle, Henry M.,Waldo, Oregon.
Dessinger, Phil Kerby, Oregon. Pope, A, Selma, Oregon.

Dixon, Fred
Doney, W. A.

Kerby,Oregon.
Kerby, Oregon.

Drake, David H., R.#l, Kerby, Oregon.

Duncan, Dollie V.,

Dysert, J. C.

Elder, George W.,

Kerby, Oregon.
Kerby, Oregon.

By J.R.Elder,Trustee, O'Brien, Ore.

Farren, Joseph,
Fetterly, Guy

Floyd, Merilde J.

Pulk, A.J.
Fulton, A.

Prentice, John Wm. Selma, Ore.

Reynolds, C.E. OfBrien, Ore,
Reynolds, Charles Waldo, Oregon.
Richardson, Lewis W., Grants Pass,Ore.
Robinson, Lucius Kerby, Oregon.
Roby, Harold Gig Harbor, Wn.

O'Brien, Ore.
Kerby, Oregon.
Kerby, Oregon.

Kerby, Oregon.
Selma, Oregon.

Gandolfo, Joseph L., Box 44,

George, Benjamin
George, R. P.
Gilligan, Thomas
Griffin, Frank

Sonora, Calif.
Kerby, Oregon.
Kerby, Oregon.
O!'Brien, Ore.
Kerby, Oregon.

Haberman, H.T., and

G.C.Summer

Selma, Oregon.

Hales, G.W., c¢/o A.E,Reames,

Sargent, J. F.
Sargent, Oliver
Sauer, Clement
Sauer, Msurice
Sauer, Nicholous

Selma, Ore.
Selma, Ore.
Kerby, Ore.
Kerby, Oregon.
Kerby, Oregon.

Sawyer, C.G. & F.L.,Kerby, Oregon.
Sawyer, Grace Cosson, Kerby, Ore.
State Land Board of Oregon,

Scherffius, B.F,

Salem, Oregon.

Cape Haitien, Haiti.

Schmitt, Joseph, and

L.E.Schmitt,

Grants Pass, Ore.

Seat, J. W. Estate, Kerby, Ore.

Shade, John C.

Selma, Ore.

Smith, Ora, Estate of,

Kerby, Oregon.

Medford, Oregon.
Dryden, Oregon.
Dryden, Oregon.
Dryden, Oregon.
420 A St.,
Grants Pass, Ore.

Hart, Cemseydell Kerby, Oregon.
Hart, George F., and

Florence T, Hart, Kerby, Oregon.
Hayden, Harris M. Kerby, Oregon.

Hanseth, A.A.
Harmon, Charles E.
Harmon, J.W,
Harmon, T.G.

Herman, John Selma, Oregon.
Hill, John A, Kerby, Oregon.
Hinkle, W.K. Selma, Oregon.

Hogue, J.D., and
Alice J. Hogue Kerby, Oregon.
Hogue, W.A, Selma, Oregon,

Sowell, John G. Algoma, Oregon.
Stevens, John F. Selma, Oregon.
Stith, Mrs. J.F., 1709 Howard Ave.,

Seattle, Wash.
Stockton, 0. I. O0'3rien, Oregon.
Thrasher, G. W, Kerby, Oregon.
Tolin, Julia, 656 So. Daly St.,

Los Angeles, Cal.
Selma, Oregon.
Brookings, Ore.
Takilma, Ore.
Kerby, Oregon.

Tolin, R. L.

Trimble, Fannie

Tucker, Ella H.

Tuff, Max

Turner, Alfred, and
Mary C. Turner, Selma, Oregon.

Tuttle, Jennie Selma, Oregon.

Horstmann, Anna Martha, Kerby, Ore. Twohy Bros. Company, 6235 Underwood Bldg.,

Houck, Viola M.

Howard, Charles J.

Jones, Geo. T.
Jones, Walter S,

Khoeery, K. J.
Kohler, W. O.
Lange, Michael,
Lima, Frank
Logan, J. T.
Loughridge, M.N.

Kerby, Oregon.

San Francisco,Cal.

Kerby, Oregon.

Kirk, Oregon.
Kerby, Oregon.

Tekilma, Ore.
Kerby, Oregon.
Selma, Oregon.

Tycer, Edward F.

Walton, G. W.
Walton, Geo. W.
Warren, Frank L.,
920 N.19th St.,
Webb, David L.
Webb, Louis R.

Kerby, Oregon.

Dryden, Oregon.
Dryden, Oregon.

Salem, Oregon.
Ot'Brien, Oregon.
O'Brien, Oregon.

Dryden, Oregon.
Grants Pass, Ore.

Wells, Roy
White, Homer, end

Kerby, Oregon.

1617 Oak St.,

St.Petersburg,Fla.

Mary E. White,

White, Lillie May,

Takilma, Oregon.
Kerby, Oregon.
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Wilber, Edw. J.
Williams, Arthur
Williams, C.4.,

822 N. Central St.
Williams, William A,
Wilson, J. E.

Wing, Mrs. Ida J.
Wittrock, J.H.

Kerby, Ore.
O'Brien, Ore.

Medford, Oregon.
Dryden, Oregon.
Takilma, Oregon.
Waldo, Oregon,
Kerby, Oregon.

Woodcock, H.S., Estate of

Wright, E. W.

Kerby, Oregon.

321 East 16th St., North,

Young, Thos. E.

Portland, Oregon,

Kerby, Oregon.

8.

That the following named persons were duly notified by registered mail,
and by publication of said notice as hereinbefore set forth, and that each of them,
although so notified, has failed, neglected and refused to appear herein and submit
proof of a right to the use of the waters of said stream or its tributaries, if any
they have or claim, and that such parties are in default, and that such default is
here and now entered against them, and each of them, and said parties are hereby
enjoined and inhibited from using or asserting any rights to the use of the waters of
seld stream, or any tributary thereof, except by, through, or under the rights of the
persons whose water rights are defined herein, or under and by virtue of permits

issued by the State Engineers

Ahlberg, Fred Waldo, Ore. Carson, Edward Kerby, Ore.
Allard, D. Kerby,Ore. Chamberlin, C.L. Grants Pass, Ore.
AMlen, Geo. L. Waldo, Ore. Chamberlin,Nettie " n "
Allen, Jes. F. Grents Pass, Ore. (Christy, Geo. A,  Klamath Falls, Ore.
Anderson, Archie Kerby, Ore. Churchill, A.E. Selma,Ore,
Ayers, David Kerby, Ore. Churchill, E,L. "
Clark, A. D. Takilma, Ore.

Babcock, W.L. Kerby, Ore. Clayton, F. O. Selma, Ore.
Bacus, Cecil Grants Pass, Ore. C(Coffey, Eva Kerby, Ore.
Bacus, Otho Kerby, Ore. Coffey, Jas. n
Baird, John W. Jr., Selma, Ore. Cornelius, Lydia A.,Holland, Ore.
Baker, Jake Kerby, Ore. Cornelius, Theresa "
Bank of Southern Cox, FEdward A. Selma, Ore.

Oregon, Grents Pass, Ore. Crooks, Marion T. Dryden, Ore.
Banta, C. W, Kerby, Ore. Crossman, E. N. Takilma, Ore.
Banta, John n Crouch, Nera J. Kerby, Ore.
Barrick, F. B. Holland, Ore. Cummings, Jack Ivan, Ore.
Basye, E. N. Tekilma, Ore.
Blanchard Investment Daly, Ed Kerby, Ore.

Co.y DeS.
Brasgille, J. H.

Grants Pass, Ore.
Selma, Ore,

Damey, Richard
Dellinger, John O.

Grants Pass, Ore.
" " "

Briggs, Geo., c/o 0.J. Dellinger, Zuls O. " " "

Faulk, Kerby, Ore. Dilson, Arlie Tom Kerby, Ore.
Britton, M. R. Grants Pass, Ore. Dunlap, Art Kerby, Ore.
Brown, Beatrice, Waldo, Ore. Dunlap, Grace "
Brown, E. R. " Dunlap, Howard "
Brown, Eugene, "
Burbee, Elmer E. Selma, Ore. Egger, Fannie Grents Pass, Ore.
Burbee, Frank " Fgger, H. P, " " "
Burke, C. F, Kerby, Ore. Eirtt, Hallie Kerby, Ore.
Burke, Oscar Senta Barbare,Cal. Ellendahl, Sweek Waldo, Ore.

) Elliott, C. H. Takilma, Ore.

Calvert, J. L. Grants Pass, Ore. Ettelson, Sadie Kerby, Ore.

Campbell, Truman

Kerby, Ore.

P |

-
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Fanno, Mary A.
Farren, Jas.

Finch, Ann Mary
First Trust Co.
French, Warren W.
Freoliek, Therodore
Fulton, Archie

Galbraith, Flizabeth
Garner, H. M,
George, B. F.
George, W. D.
Gilmore, Thos.
Gordon, W. H.

Grants Pass and

Kerby, O.¢.
Kerby, Ore.
1

L
"

Crescent City,Cal.

Selma, Ore.

Grants Pass,Ore.
Kerby, Cre.
Kerby, Ore.
Kerby, Ore.

"

Selma, Ore.

Jogephine County Bank,

Grunow, Fritz

Habermen, H. D.
Haberinan, H. T.
Hacker, Nancy
Hell, J. W.
Hammer, R. L.

Grants Pess, Ore.
Kerby, Ore.

Selma, Ore.
Selma, Ore.

Selma, Ore.
n

n

Hanseth, Jacob Estate, "

Harrimer, R. L.
Hayes, Clyde
Henderson, Wilbur
Hendricks, Cash
Herman, Henry
Herman, Wm. M.
Hevener, Wm. W.
Hevvey, Fred
Hill, L. J.
Hill, W. O,
Hill, W. O.
Hogue, D. A.
Houck, A. J.
Houck, Mary
Houk, Geo.
Huff, Max
Huggert, F. W,
Humphreys, Fred V.
Humpton, Dora
Hunt, Clarence
Hunt, W. I,

Inks, Geo. B.
I.0.0.F.I’Odge,
Issacson, Mr.

Johnson, Augustus
Judd, Frank
Judd, Jackson,

Kahler, Lucretha
Khovy, K. J.
Kilduff, Jas.,

n
Kerby,Ore.
L}

Waldo, Ore.
Selma, Ore.
]

Grants Pass, Ore.
Kerby, Ore.
]

ft

Wilderville, Ore.
Selma, Ore.
Kerby, Ore.
Kerby, Ore.
Hollend, Ore.
Kerby, Ore.

L)

Dryden, Ore.
Grants Pass, Ore.
Kerby, Ore.
Kerby, Ore.

Kerby, Ore.
Kerby, Ore.
n

Holland, Ore.
Selma, Ore.
n

Kerby, Ore.
Tekilma, Ore.

¢/o N.P.Plant, lst Natl.Bank Bldg.,

Room 609,
King, David
Kiphart, A.H.

San Francisco, Calif.

Medford, Ore.
Grants Pass, Ore.

Kitterman, Robert W.,Kerby, Ore.

Knapp, Mary

Koler, Mr. M.M.
Krauss, Karl W,
Krauss, Deborsh
Krokstrom, Bessie E.

Kerby, Ore.

n
n

Lallemand, Fred
Leonard, Mary E.
Leonard, Raphesl
LLoyd, Ellen
Lloyd, Frank
Lloyd, WM. F.
Lockeridge, Dr.

MacFarland, W. S.
Mack, John

Mack, Leta

Mack, Mark

Mack, Sarah

Mack, W. A.

Masonic Lodge,
Mastin, W. H.Estate,
Maurer, Geo.
Maurer, M. H.
McCaleb, Robinson E.
McCallister, Mary
McCann, Ed

McGieth, H. H.
McGuire, Henry
McLeod, Den
McMullen, Wm,
Merrill, Alta
Merrill, Fred
Messinger, Clarence
Miller, Clarence E.
Montgomery, W. L.
Morris, M. A,
Mundell, L. Naomi,

Nelson, Fred

Normen, E. T.

Norton, N. D.
1lst Natl.Bsenk,

O'Brien, Flora
Owens, Chas.
Owens, C. S.

Selma, Ore.
Kerby, Ore.
n

Wonder, Ore.
Kerby, Ore.
"

Grants Pass, Ore.

Tekilma, Ore.
Kerby, Ore.
n

n
n

n

Dryden, Ore.
Estacada, Ore.
Kerby, Ore.
Selma, Ore.
Kerby, Ore.
Kerby, Ore.
Selma, Ore.
Newberg, Ore.
Kerby, Ore.
Selma, Ore.
Tekilma,Ore.
n

Dryden, Ore.
Bray Mill, Ore.
Brookings, Ore.
Selma, Ore.
Kerby, Ore.

Ore.
Ore.

Kerby,
Selma,

Grants Pass, Ore.
Waldo, Ore.

Takilma, Ore.
Tekilma, Ore,

Pacific Coast Investment Co.,

Pfefferle, Myrtle
Plant, N.P.,

Kerby, Ore.
Brookings, Ore.

1st Natl.Bank Bldg., Room 609,

Pope, Henry
Portlend Trust Co.,
Powers, Harry O.
Prentice, Cora
Pullen, C. E.

Ragan, Roy O.
Rawson, D. L.
Ramsey, Clay
Rawson, Ratphl

San Francisco, Cel.
Selma, Ore,
Portlend, Ore.
Dryden, Ore.

Selme, Ore.

Kerby, Ore.

Selma, Ore.
Grants Pass, Ore.
Waldo, Ore.
Grants Pass, Ore.

Reynolds, A.I.,Estate, Waldo, Ore.

Rhodes, F. H.
Richardson, L. W.
Rogan, R. O.
Rose, M. M.

Rose, W, M.
Sargent, J. T.
Sargent, W.
Sawell, Emma
Sawell, Jas. E.
Sawell, J. G.

Selma, Ore.
Kerby, Ore.
Selme, Ore.

Dryden, Ore.
L} "

Selma, Ore.

"

Kerby, Ore.
n

Medford, Ore,
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Sawell, Lee
Sawell, W.J.
Sawyer, C.J.
Sewyer, F.F,
Schmitt Bros.
Schmid't, J.W,
Schmidt, Joe
Schmidt, L.2,
Schmidt, Lou E,
Sehmidt, W. M.
Schmitt, Pacht
Schmitt, Welter,
Schumacher, Rolf,
Seward, C. H.
Seyforth, Sarah
Shaffer, D. E.
Sherffius, Lillie
Sidley, Mabel
Sidler, Mabel,
Smith, Agnes,
Smith, O.
Smock, J.M.
Sowell, J.lLee
Spalding, Elmer W,
Spines, Anton
Spokane & Fastern
Trust Co.,
Steeton, 0. I.
Stephens, Betty A,
Stiff, Mrs. J.F.
Fetate,
Stiwald, F.G.
S'brong 9 W.d.
Sugar Pine Lbr. Co.
Sweed Basin Lbr.Co.

Talbot, C.O.

Kerby, Ore.

Algoma, Ore.

Kerby, Ore.
n

Grants Pass, Ore.
Selma, Ore.
Grants Pass, Ore.
Selma, Ore.
Grants Pass, Ore.
Selma, Ore.
Wonder, Ore.
Wonder, Ore.
Grents Pass, Ore.
Kerby, Ore.
Kerby, Ore.
Kerby, Ore.
Dryden, Ore.
Grants Pass, Ore.
Grants Pass, Ore.
Kerby, Ore.
Kerby, Ore.
Holland, Ore,
Kerby, Ore.
Grants Pass, Cre.
Selma, Ore.

Spokane, Wash.,
Waldo, Ore.
Selma, Ore.

Kerby, Ore.
Waldo, Ore.
Kerby, Ore.
Grants Pass, Ore.
Wonder, Ore.

Selma, Ore.

Thompson, Flizabeth E., Kerby,Ore,

Thornberg, Wm.
Tilley, Benj.
Tilley, B. F.
Tolan, Wm.
TOlin, E, J,
Tolin, Jas. A,
Tolin, W. N.
Treffelhen, C.A.

Kerby, Ore.
Selmsa, Ore.
"

Dryden, Ore.
Selma, Ore.
Selma, Ore.
Selma, Ore.
Hollend, Ore.

9.

Truman, Sarah M,
Tucker, J. R.
Tucker, Mrs. L. H.
Turner, A. P.
Tarner, Joe
Tuttle, W. L.
Tutle, W.L.

Ulverstad, Martin A,
Urben, Mike

Van Buskirk, J.S.
Vinson, Pearl

Wagstaff, Flmer E.

Walton, Chas. J.

Walton, J. W,

Watts, Alec,

Webb, Gertrude

Wells, Geo.

Welter,Pracht &
Schmitt

Welter, C. D.

Wheeler, Michall W.,

c/o Mrs.W.E,Wheeler,

Wheeler, Sheridan B.
White, Alex
White, C. H.
White, S.
Whitmore, E.A.
Whitroek, John
Williems, Cora E.
Willieams, Frank T.
Willisms, W. M.
Wilson, G. 4.
Wilson, Wm.
Winter, Jeke
Woodbery, Bert
Woodbury, Herbert
Woodcock, Lotto
Woodcock, Q.
Woodring, Emory G.

Yarbough, Elbert
Yarbough, H. M.
Yarbough, Howard

~ York & Fick,

Young, Flla R.

Selma, Cre.
Dryden, Ore.

Takilma, Ore.

Waldo, Ore.
Grents Pass, Ore.
Selma, Ore.
Dryden, Ore.

Holland, Ore.
Kerby, Ore.

Selma, Ore,
Waldo, Ore.

Corvallis, Ore.
Dryden, Ore,
Selma, Ore,
Kerby, Ore.
Kerby, Ore.

"

Wonder, Ore.
Wonder, Ore,

Grants Pass,Ore.
Selma, Ore.
Kerby,Ore,
Takilma, Ore,
Kerby, Ore.

n

Kerby,Ore.

Dryden, Ore.
Kerby, Ore.
Dryden, Ore.
Kerby, Ore.
Dryden, Ore.
Kerby, Ore.
Waldo, Ore.
Waldo, Ore.
Kerby, Ore.

n

n

Kerby, Ore.
Kerby, Ore.
#t

Selma, Ore.
Kerby, Ore.

That upon the completion of the taking of testimony and proofs of claim,

as aforesaid, the State Engineer did on the 28th day of Janusry, 1929, give notice by
registered mail to each of the various claimants to the use of the waters of said stream,
or its tributaries (Including those users on Sucker and Althouse Creeks) that st the
times and places named in the said notice, to-wit:

On Thursday and Friday, February 14th and 15th, 1929,

at the Hell at Kerby, Oregon;

And from Mondey, February 18, to Friday, March 15, 1929,

inclusive (Sundays and holidays excepted), at the office

of the State Engineer in the Capitol Building,at Salem,

Oregon,
81l of said testimony and proofs of cleaim would be open to inspection by the various
claimants or owners.

That a duly authorized representative of said State Engineer did,
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in asecordance with said notice, keep said evidence open to inspection for the periods
aforesaid. That sald notice did also state therein the county in which the determina-
tion of the State Engineer would be heard by the Circuit Court, to-wit: The County of
Josephlne,

That due proof of the sending of said notice by registered mail, and the

holding of said inspection, has been made and filed as & part of the record herein.

10.

That within the time fixed by law therefor, the following contests were
initiated by the filing with said State Engineer of notices of contest in writing:
Contest No. 1 Anna Martha Horstmann and Maurice Sauer,

Contestants,
vs.

Fannie Trimble and Virginia Niederman,
‘ Contestees.

Contest No, 2 Julia Tolin,
Contestant,

VS.

L. J. Buell and Jennie Tuttle,
Contestees.

Contest No. & H. D, Norton,

Contestant,
VSe

S. D. Baker, Fmmett Addy and John

Slete,
Contestees.
Contest No, 4 Guy Fetterly, W. O. Kohler, Earl F,
Crouch, Viola M. Houch, and Henry M.
Pfefferly,
Contestants,

VSe

Deep Gravel Mining Company, a corpora-

tion,

Contestee.

Contest No. & Guy Fetterly, W. O. Kohler, Viola M.

Houck, Earl F. Crouch, and Henry M.
Pfefferly,

Contestants,

VSe

G. W, Hales,

Contestee.
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Contest No, 6 J. R. Flder, Trustee,
Contestent and
Intervenor,
VSe
A, L. Bailey, Agnes Baliley, and

We S¢ Bailey,
Contestees.

11.

That after the filing of sald statements of contest, the State Engineer did
fix a time and place for the hearing of each and every of said contests and did on the
4th day of September, 1980, serve notice of hearing of said contests on each of the
parties to each and every of sald contests, the dates fixed for hearing in each instence
being more than 30 days and less than 60 days from the date the notice of hearing was
served upon sald parties. That due proof of serving of said notices has been made and
filed as a part of the record herein.

That the time so set by said notices was later extended to suit the convenience
of the interested parties and upon the dates as finally fized for the hearing of each
of the respective contests, the taking of testimony upon sald contests was comﬁenced
before a duly authorized reporter, and contlnued until each and every of said contests

were fully heard, settled or otherwise disposed of.

12.

CONTEST No. 1 Anna Mertha Horstmann and Maurice Sauer,

Contestants,

vs.
Fannie Trimble and Virginia Niederman,
Contestees.
The rights of the parties to this contest shall be allowed in accordance with

the following findings:

Proof of Claim No, 72 (Anne Martha Horstmann)

It was stipulated that the rights of Anna Martha Horstmann under Proof
of Cleim No. 72 should be allowed as determined in a previous suit entitled "Anna Martha
Hildebrant vs, Fannie Montgomery and Healsey Montgomery" wherein Contestant Horstmann was
awarded a water right as set forth in her Proof of Claim No., 72. The rights of said

Contestant Horstmann shall be tabulated and allowed accordingly.

Proof of Claims Nos. 95 snd 95-A (Virginia Niederman)
It being stipulated that the water rights of Contestee Niederman were

subsequent and inferior to those water rights of the other parties to this controversy,

the contest was dismissed. The water rights will be allowed as claimed by Contestee
7D ILLINOIS RIVER - Findings - Page 9
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Contest No, 1 - continued.

‘Niederman under Proof of Claims Nos., 25 snd 95-A and will be so tabulated.

Proof. of Claim No, 122 (Fannie Trimble)

Contestee Trimble filed Proof of Claim No. 122 for the use of water
from certain springs and Montgomery Creek (Henderson Creek) for the irrigation of
31 acres with date of pricrity of 1904, The lands upon which the water is proposed to
be used and the number of acres in each legel subdivision for which a water right is
claimed are described as follows:

15 acres in SWINE}
8 acres %n NEiS 7
8 acres in NW;SEz,
Section 28,
Twp. 38 South, Range 8 West.,W.M.

It eppears that possesgion and title to the above property was acguired
by predecessors pf Contestee Trimble under the public land laws and settlement was first
made upon the homestead sometime during the year of 1208.

In settlement of the controversy over this claim the following stipula-
tion was read into the record:

"It is hereby stipulated by and between Fannie Trimble, the
Contestee and Maurice Ssuer and Anna Martha Horstmann, Contestants, that
as to those certein springs located along either side of the line divid-
ing the SW: of the NBL from the NW; of the NE}, being the springs described
in the case of Anna Martha Hildebrant vs. Fannie Montgomery and Halsey
Montgomery in the Circuit Court of the State of Oregon for the County of
Josephine, that Anna Martha Horstmann shall have the priocr and superior
right to the waters of said springs to the extent of 30 miner's inches
as set forth in said decree in sald sult and that said decree provides
that said springs.ﬁoverflow the surface of the ground and the water
arising therefrom flows in & southeasterly directlon over ssid SW% of the
NEZ of Section 28, and across the SE: of the NEF of Section 28 in the
general direction of plaintiff's (Anne Martha Horstmann) house and have
so flowed from time lmmemorial except as diverted by artificial means.

And it is further stipulated that reference is hereby made
to Judgment Roll No. 139 in the office of the County Clerk of Josephine
County in the suit referred to.

"This stipulation is entered in settlement of the contest in

go far as it applies to Claim No. 122 in the name of Fannie Trimble."

The above stipulation appears to have been approved by the parties to

this contest and based upon its provision it was agreed to dismiss the contest in so far

&R
g
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(Contest No., 1 - continued,)}

as it applies to Proof of Claim No. 122 in the name of Fannie Trimble. The record

in the sult referred to 1n the stipulation indicafes that the water of the springs was
firgt attempted to be developed fy the predecessors of Contestee Trimble in 1908,
consequently the said Contestee will be allowed a water right as claimed with the ex-
ception that the date of priority shall be chenged to 1908 instead of 1904 and the source
of the appropriatioh shall be designated as "Springs located within the SWE of the NE% of
Section 28, Township 38 South, Range 8 West, W.M.§ instead of "Springs and Montgomery
Creek, tributary of Illinois River", As provided by the decree herein referred to,
Contestee Fannie Trimble is enjoined from interfering with the right of Gontestant Anna
Marthe Horstmann to the use of the water from said springs to the extent allowed said

Contestant by said suit and as herein allowed.

Proof of Claim No. 102 (Maurice Sauer)

During the hearing of this contest a motion was made by coﬁéel for the
Contestant Maurice Sauer that Nickoleus Sauer be substituted as contestant and as
claimant under Proof of Claim No, 102, The motion is hereby granted and the rights under
said claim as allowed shall appear and be tabulated under the name of Nickoleus Sauer
instead of Maurice Sauer.

The controversy over this claim mainly considered the number of acres
and priority for which a water right was claimed from Henderson Creek. Under his Proof
of Claim No, 102 as filed by Contestant Sauer, it is asked that he be awarded a water
right from Henderson Creek for the irrigation of 29 acres with priority of 1869,

The testimony showed that the Dailey or Sauer Ditch ha&ing its intake
from said creek within the NE} of the SE} of Section 28, Twp. 38 South, Range 8 West,
W.M., and used to convey the waters to the lands of Contestant Sauer, was constructed
in 1871,

As to the number of acres irrigated prior to 1909 and shortly thereafter
the testimony is conflicting. It appears however, that Mr. Dailey, who previously owned
the premises prior to Contestant Sauer, testified that no more than 14 acres had been
irrigated prior to 1914, In 1922 a suit was filed and prosecuted in the Circuit Court
for Josephine County by said contestant et al, wherein it was sought to enjoin Martha
Hildebrandt et al (now Anna Marthe Horstmann) among other things, from diverting from
Henderson Creek any waters of said stream except that in excess of 60 miner's inches
flowing at the intake of the Sauer (Dailey) Ditch. In the complaint filed in this suit
it was set out that the lands of the plaintiff (Nicholas Sauer) were irrigated prior to
1882 and that such irrigable acreage was increased until ten acres had been irrigated
at the time the suit was filed. When decree was entered the Court allowed the defendants

(Martha Hildebrandt et al) a superior right to the use of the water over that of the
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plaintiffs (Nicholas Sauer et al.) The decision apparently was based upon the theory

of adverse user on part of the defendants. (Martha Hildebrandt et al). Although this suit
is not binding between Contestent Sauer and Contestee Trimble, in view of the conflicting
testimony in regard to the number of acres irrigated, considerable weight should be given
to the statements made by Contestee Sauer in the complaint,

Considerable testimony was introduced by Contestee in respect to the use of a
reservolr by Contestent Sauer. The record clearly indicates that no waters are claimed in
addition to the irrigation right, for storage purposes. The reservoir is merely used to
temporarily withhold the waters to be later released, enabling the Contestant to work with
a larger head of water in applying it to his lands. It was estimated by one witness that
it would require three to four hours to empty the reservoir and approximately twelve hours
to £ill it. The Contestant's use of the reservoir shall not be interferred with but in no
event shall he be allowed a quantity of water in addition to that awarded for irrigation
purposes, for use in filling said reservoir,

The right of Contestant Sauer under Proof of Claim No. 102 to the use of waters
from Henderson Creek shall be reduced from 29 acres to 10 acres, with date of priority of
1871, the water to be applied and made appurtenant to the NW%NE%, Section 35, Tp. 8 South,

Range 8 West, W.M.

Proof of Claim No, 121 (Fannie Trimble)
Contestee Trimble, under Proof of Claim No. 121, filed in these proceedings,

claimed a water right from Henderson Creek (Montgomery Creek) for the irrigation of 15 acres
located within the SWE of the SE%, Section 28, Twp. 38 South, Range 8 West, W.M., with
priority of 1864. The statement of contest as filed by the contestants, challenges the
claim in every particular and at the time of hearing, Contestants amended their claims,
setting up an adverse use of the waters of Henderson Creek against that of Contestee Trimble.
The acreage upon which it is proposed to use the water is lknown and referred to as the
Chapman place and the water is conveyed for use on the premises through the so-called Vincent
Bar Ditch, having its intake from Henderson Creek within the NE: of the SEf, Section 28,
Tp. 38 South, Range 8 West, W.M.

It is indicated that water was first used through the Vincent Bar Ditch for
mining purposes some time between 1860 and 1865, On what properties the water was used or
to what extent, is not disclosed by the testimony. WMr. Thomas Chapmeén, who owned and lived on
the Chapman place from 1870 to 1887, testified that during his occupancy no water was used on
the place for irrigation purposes., It appears that the Chapman place was used in the earlier
years as headquarters for a sheep ranch and the only use of the water flowing through the
Vincent Bar Ditch at this time was that for sheep dipping purposes. No substantial evidence
of the use of the water for irrigation purposes appears in the record prior to 1891 when the

property was occupied by J. L. Knighten, who testified he used the water for the irrigation
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(Contest No. 1 - continued.)

of two or three acres. The testimony relative to the use of the water in later years
was conflicting but the preponderance of the evidence clearly shows that whatever use
was made, that it was subordinate to that of Contestants, It is doubtful if the use of
the water by Contestee Trimble ever resulted in the production of profitable crops. The
record indieates that the Vincent Bar Ditch was not properly kept and was in poor con-
dition and neglected to such an extent that 1t is questionable as to whether water could
have been run through it successfully. It is contended by Contestee that the doctrine
of relation should be applied and that a water right for the irrigation of 15 acres be
allowed with & priority dating from the time the ditch was first constructed. There is
no evidence Which would support such contention.

It is also contended by Contestee that a right should be allowed for the irri-
gation of 2.5 to 4 acres of the Chapman place lying south of Henderson Creek, it being
clalmed that this ares was irrigated from waters flowing through the Deiley Ditch. There is
some evidence supporting the contention that this area was irrigated but the source of the
appropriation is a matter of dispute, some witnesses testifying that the water used was
from the Dailey Ditch whille others.testified it was waste water escaping from the reservoir
of the Contestant. It is not believed that an appropriation of water should be allowed
from a ditch belonging to another. No claim was made by Contestee for the use of waste
water and it does not appear that an appropriation from Henderson Creek direct was ever
perfected by Contestee, therefore the claim for this acreage will not be allowed.

After considering all the evldence submitted and carefully reading the testi-
mony it is the opinion of the State Engineer that Contestee Trimble's right to the use of
the waters of Henderson Creek for irrigation purposes should be restricted and limited to

three (3) acres with priority of 1891,

Relative Rights Between the Parties to this Contest.

It appears that considerable trouble has been experienced by the parties to this
contest resulting in expensive litigation and in some instances physical combat over the
use of the water from Henderson Creék (sometimes called Montgomery Creek).

Henderson Creek is a small stream originating in the SWi of Section 22, Twp.38 S.,
Range 8 West, W.M. The general course of the stream is in a southeasterly direction, flow-
ing into the Illinois River within the SE} of Section 28, Twp. 38 S., Range 8 West, W.M.
The head waters of the stream originate from springs arising mostly on the western slopeé
of Eight Dollar Mountain., In the early spring sufficient water flows in the channel to
satisfy all watef users but as the summer progresses the flow diminishes until there is
not sufficient water to meet the regquirements of all the irrigators.

In accordance with the findings herein made in settlement of the rights of the

parties to this contest, the following tabulation shows the priorities and acreage allowed:
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(Contest No. l-continued)

Degignation Proof of Claim Name Priority Acreage Description
of Eig_tlg‘d_ No, i
A 95 —- 95-A Virginia 1908 6.7 1.9 acres in N lsw%
Niederman 2.0 acres in S iSW—i-
2.8 acres in SEzSWz,
Section 22,
T.38 S., R.8 W., W, M,
B 122 Fannie 1908 31.0 15.0 acres in SW%NE%
Trimble 8.0 acres in NE@S 2
8.0 acres in NW;SEz,
Section 28,
T. 38 S., R. 8 W., W.M.
c 72 Anna Martha 1903 35.5 3.5 acres in NWINW}
Horstmann 8.0 acres In SWiNW;
Section 27,
6  acres- in NEINE}
8 acres in SE%ﬁE%
10 acres in NEzSEz
Section 28,
T. 38 S., R 8 W., W.M,
D 102 Nickolaus 1871 10 10 acres in NWINEZ,
Sauer Section 33,
T. 38 S., R. 8 W,, W. M,
E 121 Fannie 1891 3 3 acres in SW;SE},
Trimble : Section 28,

T. 38 S., R. 8 W., W.M.

It will be noted that right C (Anna Marthe Horstmann, Proof of Claim No. 72),
has a priority of 1903 for the irrigation of 35.5 acres, This right, however, was held to
be prior to right D (Nickolaus Sauer, Proof of Claim No. 102) in the suit of Sauer et al vs.
Martha Hildebrandt et a2l by virtue of defendant having obtained a superior right on the
grounds of adverse user. In this suit the plaintiff Sauer (herein Contestant) attempted to
restrain the defendant (Martha Hildebrandt, now Anna Martha Horstmenn) from using the waters
of certain springs originating in the W3 of the NEX of Section 28, Twp. 38 South, Range 8 West,
W.M. The record in the case indicated that the waters from these springs unmolested would
flow into Henderson Creek. The result of this suit naturaliy complicates the rights of the
parties to this contest for it has been found herein that right E (Fannie Trimble,Proof of
Claim No. 121) is earlier than right C (Anna Martha Horstmann, Proof of Claim No. 72) and
right D (Nickolaus Sauer, Proof of Claim No. 102) is earlier than right E. Contestee Trimble
(right E) not having been a party to the suit of Sauer et al vs. Hildebrandt et al) could
not, in absence of other reason, be bound by the decree entered in said suit. To leave these
findings in this manner would not settle the relative rights of the parties and would only
result in continued litigation and ill feeling.

Beginning upstream and coming down,the points of diversion of the rights are

®
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(Contest No., l-continued)

located as follows: (1) right C; (2) right D; (3) right E. It will be noted that
the point of diversion by Contestee Trimble is below that of the Contestants. In settlement
of the contest in so far as it affected the claim of Contestee Trimble under Proof No. 122
it was stipulated that the suit of Hildebrant vs. Montgomery (113 Ore.687) should control
the rights of the parties. The plaintiff in this suit (Hildebrant) brought an action to
restrain the defendants from interfering with the use of the water by defendant (Montgomery,
predecessor to Contestee Trimble). The Court held in favor of the plaintiff. It appears
that the waters involved in this suit were the same as those in the suit of Sauer et al vs.
Hildebrant et al. as the springs are described as being within the Wi of the NE%, Section 28,
Twp. 38 S., R. 8 W., WM, Consequently Contestee Trimble recognizes a superior use to these
springs by Contestant Horstmann in so far as the right to use the water upon the lands des-
cribed in Proof of Claim No. 122, ( right B) but does not concede such superior use as to the
right claimed for those lands described under Proof of Claim No. 121. ( right E)

The springs which were lnvolved in the litigation referred to flow into Henderson
Creek and contribute a substantial portion of the entire flow of the stream. How much water
flows in the stream above the point where the springs empty into the creek is not clearly
indicated by the record nor is the point where these springs flow into Henderson Creek
clearly described, but it is alleged that the waters flow therefrom in well defined water
courses till reaching the creek. Contestants Horstmann depend entirely ﬁpon the use of
water from these springs and nothing in the record indicates that they are entitled to
divert any water from Henderson Creek other than from the tributaries formed by these
springs. Consequently whatever waters are found in the creek above the place where the
waters of these springs would naturally flow into said creek should be available for the
use of contestant Sauer under Proof of Claim No. 102 (right D) first, and Contestee Trimble
under Proof of Claim No. 121 (right E) gecond.

Contestee Trimble contends that in so far as the right claimed under Proof No.
121 (right E) is prior to the Horstmann right under Proof No. 72 (right C) and thet the
said Horstmann right being superior to the right of Contestant Sauer as claimed under
Proof No. 102 ( right D) that Right E (Contestee Trimble) should be declared entitled to
the first use of the water from Henderson Creek. This contention cannot be supported for
Contestee Trimble diverts the water from Henderson Creek downstreasm from where Contestants
Horstmenn and Sauer meke their diversion. The record leaves no doubt as to the superior
right of Contestant Sauer over that of Contestee Trimble to use the water from Henderson
Creek, The suit (Ssuer vs. Hildebrant) decided that the use of the water from the springs
involved by Contestant Horstmenn was adverse to that of Contestant Sauer, consequently it

was adverse to that of_Contestee Trimble. To find otherwise in view of the record would
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(Contest No. 1 - continued.)

be most inequitable and permit the said Contestee to accomplish a purpose indirectly

which could not be accomplished directly.

Distribution of Water
The waters from Henderson Creek end its tributaries shall be distributed be-

tween the parties to this contest in the following order and menner:

First:
Contvestant Anns Martha Horstmenn under Proof of Claim No., 72, water for the

irrigation of 35.F acres as described in the tabulation herein, but under no eircumstance
will sald Contestant be permitted to divert any water from Henderson Creek direct, such
right being confined to the use of waters of those springs located within the W% of the

NE: of Section 28, Twp. 38 South, Range 8 West, W. M., flowing into sesid Creek.

Seconds

Contestent Nickolaus Sauer under Proof of Claim No., 102, water for the irriga-

tion of 10 acres as described in the tabulaticn herein.

ZIhirds
Contestee Fannie Trimble under Proof of Claim No. 181, water for the irrigation

of 3 acres as described in the tabulation herein.

Fourths
Contestee Fannie Trimble under Proof of Claim No. 182, for the irrigation of

31 scres as described in the tabulation herein.

Fifths
Contestee Niedermenn under Proof of Cleims Nos. 95 and 95-A for the irrigation

of 6,7 acres as described in the tsbulation herein.

In order that the water may be more accurately distributed between the parties
to this contest, the officers in charge of the distribution of the waters may cause the
parties to install suitsble measuring devices and headgates for this purpose, the cost of

which to be paid by the particular parties to whom the water is distributed.

13.
CONTEST No., 2 Julia Tolin,
Contestant,
VSe

L. J. Buell, and Jennie Tuttle,
Contestees,

Claim of Jennie Tuttle. (Proof of Claim No. 127)
The above cleim was contested on the belief that the Contestee was claiming
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(Comtest No. 2- continued)

a right to appreopriete water direct from Thompson Creek. The cleim does neot indicate

this to be true. The Contestent at the hearing, stated that there was no contest against
the use of the water as cleimed by Contestee from Tuttle Springs which appear to be
locatec on the Contestee's property and conveyed to the place of use by means of a pipe
line. The Contestee will be allowed 2 water right as claimed end as hereinafter tabulated.
The Contestee, however, will not be permitted to make a diversion of water nor shall these

findings be construed go as to allow Contestee to divert any water from Thompson Creek direct.

Cleim of L. J. Buell (Proof of Claim No. 16)
The above Contestee filed Proof of Claim No. 16 for the irrigation of 16.0 acres

"of land from the waters of Thompson Creek with priority of 1905. The lands for which the

irrigetion right is cleimed are described es follows:

10.1 acres in SE;S
Section 28,
Township 38 South, Range 7 West, W.M.

5.2 acres in NE%SE%
Ex

The State Engineer's meps show but 2.4 acres of land irrigated but the Contestee
filed & map indicating and claiming a larger area.

The Contestant failed to introduce any testimony showing the use of water prior
to 1916 on the lands owned by Contéstee. One of his own witnesses testified that a consider-
able area was irrigated in additlon to the 2.4 acres. An attempt was made to show that the
entire 1€ acres were not irrigated from 1916 up to the time of these proceedings but the
testimony in this respect was not convincing as the  witness' only familiarity of what was
being irrigated was by what knowledge they obtained by passing up and down the road.

The evidence of Contestee was not strong but witnesses testified that they had
knowledge of the use of the water on Contestee's lands as early as 1905, and practically
each year thereafter.

Considerable argument was had relstive to the acresge actually claimed to be ir-
rigated, One part of the claim appears to indicate 1€ acres while the map might be inter-
perted to show 18.4 acres. The testimdny, however, tends to indicate that not more than
sixteen acres were irrigated. The Contestee will be allowed a water right for the irriga-
tion of 16 acres with priority of 1905 as follows, and as shown in the tabulation of cleims
hereint

5.2 acres in NE%SEL,
10.1 acres in SE;SEz,
Section 28,
Twp. 38 South, Range 7 West, W.M.
The quantity of water to which Contestent is entitled will be governed by that

allowed by the State Engineer as set cut in the certificate of proof.
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CONTEST. No, 35 H. D. Norton,
Contestant,

Ve
S. D, Baker, Emmett Addy, and

John Sleate,
Contestees.

This contest was settled by the following stipulation:

"Come now H. D. Norton, Contestant in the above entitled matter,
and S, D. Baker, Emmett Addy and John Slate, Contestees therein, sppearing
by John Slate, cne of, and representing, the said Contestees, and stipulate
and agree with regard to the statement of contest heretofore filed herein
by the Contestant, and with regard to the water rights involved therein,
as follows:-

"l., Contestees expressly recognize the priority of Contestemt's
water rights for mining purposes out of Day's Gulch, a tributery of Jose-
phine Creek, under Proof of Claim No, 86, as duly submitted in the above
entitled adjudication, and as stated and slleged in Contestant!s Stetement
of Contest, based upon the decree of the Circuit Court of the State of
Oregon for Josephine County, and a certified copy of which was filed with
said statement of contest as Exhibit "A" thereof; and
| "2, That the claim of water right set up by Contestees under their
Proof of Claim No. 4, as filed in the above entitled matter, is and shall
be deemed, so far as the same reletes to the waters of Day's Gulch, aforesaid,
subordinate to and subsequent to the superior right snd to the priority of
the said Contestent, Hs. D. Norton; and

"8. The parties hereto sgree that the aforesaid decree of the Cir-
cuit Court of the State of Oregon for Josephine County may and shall be the
bagis of determining the amount and extent of said priority hereby recognized
in the Contestent Norton; and

"4, Contestees S. D Baker and Emmett Addy have deperted from Josephine
County and from the State of Oregon, and have heretofore expressly authorized
Contestee, Jolm Slate, the undersigned, to represent them in all matters re-~
lating to the said Proof of Cleim No. 4, filed upon behalf of the three con-~
testees, and the undersigned John Slste is at this time fully empowered and
authorized to deal fully and completely with the said matter conclusively
end binding himself and his co—claimants and co-contestees, Baker and Addy,
and hereby does so according to the tenor of the foregoing stipulation and

agreement, and agrees that the State Fngineer may make his determination upon
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Contest No. 3 - continued. (Stipulaticn)

the basis of this stipulation and sgreement, snd that the order of
adjudication of relative water rights as between Contestant and Con-
testees may be founded hereon.

"Dated at Grants Pass, Oregon, this 24th day of May, 1929.

H.D.Norton, Contestent

"Tn the presence of CONTESTEE S. D. BAKER
(sd)Niel R. Allen By _(sd). . John Slate .
His Agent.

(sd)Anpa W, Hermon _
| CONTESTEE EMMETT ADDY,

By _(sd). . John Slate —

His Agent.

(sd) _John Slste _
Contestee John Slate."

The rights of the parties shall be governed by the provisions of the

above stipuletion and the waters distributed accordimgly.

15.
CONTEST No. 4 Guy Fetterly, W.O0.Kohler, Earl F.
Crouch, Viola M. Houck, and Henry M.
Pfefferly,
Contestants,
vs.

Deep Gravel Mining Company, & cor-
poration,
Contestee.
This contest was settled by the following stipuletion which shell be

binding on the parties hereto:

"8ome now the Contestants herein, by James T. Chinnock,
their attorney, and the DEEP GRAVEL MINING COMPANY, a corporation,
Contestee, by A. F. Reames, its attorney, and in full settlement and
determination of the aﬁove named contest,

DO HEREBY STIPULATE AS FOLLOWS :

"That the Order of Determination of the State Engineer herein,
and the Decree of the Circuit Court of the State of Oregon for Jose-
phine County in the above entitled matter, shall provide that neither
the Contestee, nor any of its successors, or the agents or employees
of any, shall ever use through their Quinn or Darkis Ditch any of the

waters of the East Fork of the Illinois River for irrigation purposes,
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Contest No. 4 - continued (Stipulation)

and that the use of such waters through said diteh shall be con-

fired wholly to mining purposes and power purposes in connection
therewith; otherwise the right may be determined and decreed as

alleged and set forth in the Contestee's Proof of Claim filed

covering sald Quinn or Darkis Ditch, which Proof of Claim is Nu mber

28.
"Dated this 10 day of March, 1932,
(ed) Jemes T, Chinnock
Attorney for the Contestants.
(sd)_A, E. Reames _
Attorney for the Contestee.”
16.
CONTEST No. 5 Guy Fetterly, W.0.Kohler, Viola M.
Houck, Earl F, Crouch, and Henry M.
Pfefferly,
Contestants,
VS,
G. W. Hales,
Contestes.

The following stipulation was filed in these proceedings in settle-

ment of the above contest, and shall govern the rights of the parties hereto:

"IT IS HEREBY STIPULATED by and between the Contestents
i:erein, through their attorney, James T. Chimnock, and the Contestee,
through his attorney, A. E. Beames, as follows:

"WHEREAS, during all the times herein mentioned, the Contestee
and his predecessors in interest in the ownership of the water ditches
and water rights involved in this proceeding, haﬁe mainteined a reservoir
situated on and around the center of Section 22, Township 40 South.of
Range 8 West of Willamette Meridlian. And

"WHEREAS, Contestee's sald predecessors, some years prior to
the institution of this proce&ding, constructed for their own use a small
water ditch leading from sald reservoir at a point in the edge thereof
in the Southwest Quarter (SWL) of the Northeast Quarter (NE}) of saig
Section 22; thence across sald North East Quarter (NE}) of said Section
in an easterly direction into the Fast Fork of the Illinois River, near

where the same crosses the north line of Section 23, said Township, and
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Contest No. § — continued (Stipulaticn)

which water ditch was originally constructed and used for conveying
waste waters into said stream for saw-will purposes.

"AND WHEREAS, said ditch as so constructed and used conveyed
into the East Fork of said Illinois River, at said point, certain of
the waters that had wasted, either from the mining operations or from
the electric power plant of said predecessors of said Contestee, or .
both; which said power plant is situated in said Section 22, and near
the south line thereof.

"AND WHEREAS prior to the institution of this suit, the Con-
testants constructed a race from said reservoir in a northerly direc-
tion, which race cut off said water ditch from its connection with |
said reservoir, and preventé& such Wasfe waters from finding their
way through said ditch back into said East Fork of the Il1linois River,
thereby depriving the Contestants for the use of sald water through
their ditches, described in their Proofs of Claims herein., And

WWHEREAS, the\parties hereto desire to definitely settle this
contest, and to provide for an Order of Determinatiocn and Decree in
accordance herewith,

"NOW THEREFORE, IT IS HEREBY STIPULATED by and between the
parties hereto that the Contestants shall have the right,at their own
expense, to restore sald ditch so as to again connect the same with
said reservolr without injury, either to Contestee's saicd reservoir,
or to the race; but making said connection in such manner as not to
interfere with the use of said race or of said reservoir by the Con-
testee, or his successors, and to clean out said ditech so that the
same will have & carrying capacity of seventy~five (75) inches under
a six inch pressure, miner's measurement.

"That during the irrigation season of each year, as the same
shall be fixed in the Order of Determination and Decree herein, the
Contestants shall have the right to také from the said reservoir said
quantity of the used and wasted waters aforesaid, and convey the same
into said East Fork of said stream, through said ditch, when so re-
stored, for the irrigation of the seventy-five (75) acres of land shown
upon the State Ingineer's map as irrigated from and through Contestant's
said water ditches, These waters so to be taken back into said stream
and through ssid ditch are not to be taken from waters needed by the

Contestee, or his successors, for their mining operations, or forthe
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Contest No., 5 -~ continued (Stipulation)

operation of their said power plant, but only from waters &s the
same shall have been wasted from and after use in such power plant
and/or such mining operations of the Contestee, or his successors.

"The Contestee and/or his successors shall have the right to
mine out any portion of the ground occupied by seaid reserveir, but
if by so doing the Contestants shell be deprived of en opportunity
to take said wasted water through the said ditech, then the Contestee,
or his successors, shall make provision for putting such wasted waters
into said ditch, and the expense therecf shall be borne by the Contestlee,
or his successors.

"IT IS HEREBY FURTHER STIPULATED that an Order of Determination
may be entered by the State Engineer herein, and a Decree may be entered
by the Circuit Court of Josephine Cdunty herein, in accordance with the
provisions hereof, That in all other respects, as between the parties
hereto, an Order or Determination shall be entered by the Stzte Engineer
in this proceeding and a Decree shall be entered in said Circuit Court,
decreeing the Contestee's rights as they are set forth and alleged in the
Contestee's Proofs of Claim on file herein, except as follows:

"That the Contestee's rights to use the waters covered by his
proof of claims for irrigation purposes shall be limited to the irrigaticn
of those of contestee's lands shown upon the State Engineer's maps herein
as being irrigeted lands, which amount to approximately sixty acres;

"That as between the parties hereto, contestee's right of irri-
gation through the contestee's ditches is limited to the said lands as
shown on sald map as irrigated lands.

"Contestee's proof of claim herein to what is known as the Esterly
Middle ditch and also known as Scotch Gulch ditch (this is proof of Claim
No. 37, Vol. 1.) shall be deemed to be and is emended so as to include
the claim of a right to the irrigation of said lands so showm as irrigated
upon said State Engineer's maps, and an order shall be entered herein so
anmending said proof of elaim.

"Contestee's right to irrigation is confined to the said right
embraced in said proof of Claim No, 37.

"Dated this 10th day of March, 1932,

{sd) Jemes T. Chinnock

Attoerney for Contestants.

(SD) A. E, Reames

Attorney for the Contestea,n

55255 ILLINOIS RIVER - Findings - Page 22



17.

CONTEST Noe 6 ' J. R, Elder, Contestant,

VS,
A.L.Bailey, Agnes Bailey, and
W. S. Bailey,
Contestees.,
The Contestant made no appearance at the time set for hearing nor was
he représented at said hearing, therefore the contest will be dismissed and the rights
of the parties allowed as claimed.
A motion was made by Contestee opposing the petition filed by the Contestant
herein for intervention and moving for ' vacation of the Order of the State Engineer
permitting such intervention and filing of proof of claim by Contestant.  The motion

will be denied and the Contestant allowed a water right as claimed and tabulated herein.

18.
The following stipulation was filed in avoidance of contest between
G. W, Hales and the Deep Gravel Mining Company. The provisions of the stipulation
will govern the rights of the parties thereto and the water distributed between them

accordinglye

"It is hereby stipulated by and between ¥. G. HALES of Chicago,
I1linois, claimant herein to a right to the use of waters from the
East Fork of the Illinois River through the "Esterly Upper Ditch",
originally known as the "Waldo Ditch™ and the Esterly Middle Ditch',
originally known as "Scotch Guleh Diteh" and the Esterly Lower Ditch,
originally known as the "Wash Ditech", by George M. Esterly, hls duly
appointed, and qualified agent herein with full power to make this
stipulation, first party, and DEEP GRAVEL MINTNG COMPANY, an Oregon
corporation offlcing at 412 Liberty Building, Medford, Oregon, a
claimant to the use of waters from the East Fork of said Illinois
River through the Quinn or Darkis Ditech, sometimes called Deep Gravel
Mining Company Ditch, and through the Hunt or Wimer Ditch, also called
Deep Gravel Mining Diteh, by A. E, Reames, its principal stockholder,
secretary and duly authorized agent, with full power to make this
stipulation, second party, that as between the parties hereto the
rights of said parties to the use of the waters of sald streams
thrbugh sald respective ditches, and upon which they have respectively

filed claims herein, are defined in a decree, findings of fact and

.
Wi
fo
s,
wWo
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(Stipulation - G.W.Hales and Deep Gravel
Mining Company - continued.)

conclusions of law made, entered and filed in the Circuit Court

of the State of Oregon for Josephine County, on the 18th day of
April, 1206, in a cause then pending in said court wherein Jane
Simmons, T. Cameron and T. J. Logan, partners doing business under
the firm name and style of Simmons, Cameron & Logan, were plain-
tiffs, versus Deep Gravel Mining Company, a corporation, defendant,
and second party hereto; a duly certified copy of which findings,
conclusions and decree, was filed by the first party concurrently
with the filing of his statements and proofs of claims upon his
said ditches respectively, and made parts thereof, a certifiedAcoApy
of which is also attached to the second partyls statement and proof
of claim on its Quinn or Darkis Ditch, reference being made to such
findings, conclusions and decree, and the same being made a part
hereof,

"That paragraph 3 of sald conclusions correctly states the
priority of said ditches respectively, and the amount of water which
the parties hereto are entitled to itske through their said ditches
respectively, and 1s as follows, to-wit:

n 03, That the priorities of said
ditches and the right to divert water through
the same from said East Fork of the Illinois
River are in the order following, namely:

1. The Waldo Ditch, 518 inches;

2. The Seotch Guleh Pitch, 1330 inches;

3. The Quinn or Darkis Ditch, 500 inches;

4, The Hunt Ditch, 2800 inches;

5. The Wash Ditch, 11000 inches."

"The term "inches", as therein used, means miners measurement
under six inches pressure, as stated in the conclusions of law
Number 2 in sald cause. 40 miners inches, by such measurement equals
one cubic foot of water per second of time, commonly expressed as
"one second foot!.

"Tt is further stipulated that the first party is entitled to
the perpetual use of 12 miners inches under a six inch pressure out
of said Hunt Ditch in accordance with Conclusion of Law #4 filed in
said suit.

It is further stipulated, as}is provided in said decree, that
as between the parties hereto, the first party is entitled to first

right to the use of 518 inches miners measurement, under six inch
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(Stipulation -G.W.Hales and Deep Gravel
Mining Company - continued.)

pressure, of said waters through said ditch, and to the next

1330 miners inches under six inch pressure of sald waters through
seid Scotch Ditch, and that the second party is entitled to the
use of the next 500 inches of said waters from said East Fork
through said Quinn end Darkis Ditch, and to the use of the next
2800 miners inches under six inch pressure, of said waters through
said Hunt or Wimer Ditch, and that the first party is entitled to
use through his said Wash Diteh 11,000 miners inches under six
inch pressure, of said waters of said East Fork, after the second
party shall‘have been supplied with said 500 inches of said waters
through said Quinn and Darkis Ditch, and said 2800 inches through
said Hunt or Wimer Ditch.

Tt is further stipulated by and between the parties hereto
that the rights of each one of the parties hereto to the use of
such waters through their said several ditches for mining and
power purposses, is superior to any right of the other party hereto
for water for irrigation purposes, through any of such other party's
said ditches.

"Provided, however, that the parties may respectively use
through their said ditches respectively, water sufficient to irrigate
not more than 160 acres of land, using thereon not to exceed one
miners inch under six inch pressure per acre, irrespective of the
rights of the parties to use their said waters for mining purposes
and power in connection with mining. That is to say that the use
of such waters for mining and power purposes in connection with mining
are as defined in sald findings, conclusions and decree in the suit
above mentioned. The irrigation use by neither party hereto shall
interfere with such priorities, except that the parties hereto respec-
tively shall?gntitle to use not exceeding said 180 miners inches for
the irrigafion of not exceeding 160 acres respectively, But it is
especially stipulated and agreed that each party hereto is entitled
to irrigate all ef the land described in its proofs of claims res-
pectively, but that not more than 160 acres shall be irrigated by
either party when such use would interfere with mining operations hy
the other.

"This stipulation shall bind the heirs, successors in interest
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(Stipuletion - G.W.Heles end Deep Gravel
Mining Company - continued.)

and essigns of the first party, end the successors in interest
and assigns of the second party.
"Dated this Sth day of April, 1929.
Go W, Hales, Cleiment, . .. . _

By__G. M. Fsterly - —
His duly euthorized Agent,

FIRST PARTY.

DEEP GRAVEL MINING COMPANY,
an Oregon corporation,

By Ao Eo FeameS_! el R
Tts Secretary and Agent.

SECOND PARTY."

19,

DUTY OF WATER ‘ »

That considering the character of the soil, kind of crops grown, the length
of the irrigation season and the water supply, the rights to the use of the waters of
I1linois River and its tributeries, es herein defined, shall entitle the holders thereof
to the diversion of a quantity of water which may be applied to beneficisl use upon the
lands to which such water 1s appurtensnt, PROVIDED, that the quantity of water diverted
shall not exceed one cubicfoot per second for each 50 acres of lend irrigated during the
irrigation season, which season is hereby fixed as the periocd from April lst to November

1st of each year.

20.

STOCK AND DOMESTIC USE

e e

A11 parties herein allowed'the right to the use of water for irrigation shall
be entitled to use such water for stock and domestic purposes; provided, that during the
irrigation sesson such appropriztors shall not be entitled to any water for stock or
domestic purposes in addition to the quantity which they are entitled to divert for irriga-
tion. Outside of the irrigation sesson, the rights to the use of water for stock and
domestic purposes as herein confirmed, shall entitle the owners thereof to one-tenth of a
cubic foot per second for each one thousand head of stock, measured at the place of use;
provided that at no time shall more water be diverted than is reasonably necessary, snd to
prevent the ditches and chamnels used for such purposes from being completely frozens
provicded, that the use of water for stock purposes shall be restrictec to the ditches or
channels which have customerily been used for such purposes, and that all water users
shall so far as practicable, provide stock watering holes or ponds into which stock water

may be diverted periodically,
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ROTATION
That the water master of the district in which Illinois River and its

tributaries may be situeted, may arrange such system or systems of rotation as may be
best applicable to the conditions arising from time to time in the distribution of the
water on such streams. When two or more appropriators agree between themselves as to a
system of rotation, the water master shall distribute water to them in accordance with
such agreement, provided that in so doing he does not interfere with the rights of other

appropriators,

2.

APPURTENANCY

That the rights to the use of water for irrigation purposes hereby confirmed
are appurtenant to the lands herein described, end the rights of use of the waters of said
Illinois River and its tributaries by virtue of such rights are limited and confined to
the irrigation of the lands described herein to the extent of said lands herein set forth,
and the priorities of right herein confirmed confer no right of use of the waters of said
stream and its tributéries on any lands other than those specified tracts to which such
rights are herein set forth as appurtenent, end each and every person shell be and hereby
is prohibited, restrained and enjoined from diverting and using water from said streem
and its tributaries on such other lands without lawful permit first obtained from the

State Engineer.

3.

PRIORITIES

That except &s otherwise determined herein, the order of the rights of the
respective appropriators of the waters of said Illinois River end its tributeries, and in
which order they are entltled to divert and use the sald water shall be and is according
to the date of the relstive priority of the rights as herein set forth and determined, and
the first in order of time according tc the date of relative priority shall be and is the
first in order of right, and so on down to the date of the latest right, and those having
prior rights are entitled to divert and use the waters of said stream and its tributaries
when necessary for beneficial use in connection with the irrigation of their respective
lends or other useful and beneficial purposes for which they are decreed the right of use,
at 11 times against those having subsequent rights without let or hindrance, and when-
ever the water is not required by the appropristor having a prior right to its use for
the purpose for which said water was appropriated, he must and shall permit it to flow

down the natursl channel of the stream as it was wont to flow in its natural course
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without hindrance or diversion thereof, and those having subsequent rights are entitled
to the use of such water and to divert the same to the extent of their rights of appro-
priation according to the order of priority of their rights; und at sll times the water
shall be beneficially, economically and reasonably used without waste by those having
a right to the use of such water, and no rights of appropriation are hereby confirmed to
divert a greater quentity of water than such appropriator can beneficially use for the

purpose to which the water is te be put.

24,

That except 28 otherwise modified herein, the rights of the various appro-
priators of water from Illinois River and its tributaries, arrenged in a tebulated form,,
with the dates of relative priority of such appropriations, the number of acres to which
such approprietions are applied and are now limited, the use or uses to which said water
is applied, the name of the ditch or other mesns by which the water so appropriasted has
been diverted, the name of the stream or other source from which the water has been used,
end the description of the lands upon which the water has been used, the tebulated rights
of eaéh appropriastor being set opposite and following his name and éost office address,

are as follows, to-wit:
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Name and Postoffice Address
of Appropriator

Date of
Relatlve
Priority

Amount
Cubic Feet
Per Second

Number
Acres

fr

Adams, B. R.
Kerby, Ore.
(Proof #1)

Bailey, A.L., and
Agnes Balley,
Walco, Ore.,
W. S. Bailey,
Grants Pass, Ore,
(Proof #2)

and

Baird, John W,
Grants Pass, Ore.
(Proof #3)

ModiSee!
Fecree Vo, 2 p. 356

Baker, S.D.,Pmmett Addy,
and John Slsate,
Kerby, Ore,
(Proof #4)

Barr, Wiliiam
Dryden, Ore.
(Proof #5)

Barrett, Francis E.
Kerby, Ore.
(Proof #6)

May,
1887

1868

(NOTE:

1880

June 6,
1877

(NOTE:

(NOTE:

April 1
1893

1878

12.5
se.f.

He b

20.0
s.f.

his right is
o any irrigatig
rrigaticn seasTn as herein fixed.)

34,2

November lst to

the following y%

Thie right from

inferior

H.,D.Norton,

#

15

16

Use

Name of Ditch

Irrigation

Mining

itbsequent and i
n rights duri

Irrigation

Mining

The use of water for mining 1
restricted to the period from
August @ st of
ar.)

Day'!'s Gulch ig
Proof of Claim No.

See Findi?gs, Contest No. 3, P

Irrigation

Irrigation

MWilling &

Co, Ditch

Woods
Creek
Ditch

ferior
the

Baird
Diteh

Anderson
Diteh

86,

Hathaway
Ditch

Barrett
Ditech

Stream

Description of Land or
Place of Use

Kerbyville

Irrigation

aragraph 14,

ILLINOIS R]

East
Fork
Tllinois
River

Woods
Creek,
trib. of
West For'
I1llnois
River

McMullen
Creek,
trib.of
Deer
Creek

Fiddler!'s
Gulch,
Day's
Gulch and
Miket!s
Gulch,
tribs, of
I1llinois
River

Page 18)

Unnamed
Creek,
trib. of
Deer
Creek

Tycer
Creek

end ad-—
joining
draws,
trib, of
East
Fork of
Illineis
River

'VER - Findings -

2 acres in NEINW:
Secticn 9,
T, 39 S., R. 8 W., W. M,

PLACE OF USE:
Nw~swl
zS 1

SE4SW

Section 28;
NEINWE,

Section 33;
T. 40 S., R. 8 W., W,

7 acres in SW%NE
6 acres in NE% z
9.5 acres in NWiSEx
8,2 acres in S SE§
3.5 acres in SE;SEgp,

Section 19,
T. 238 Sey Re 7 Woy Wio M,

PLACE OF USE-
E'L
Ve,
Secticn 193
of Wk
of iNEl,
of SWANEZ,
Section 30;
T. 38 S.; Re 8 W., W.
Also

Sibati ﬁi

Nebowd,
Section 183
T, 38 S., R. 8 W., W.

8.7 acres in SWNWE,

6.3 acres in NW;SWp,
Section %4,
T. &7 S., R. 7 W., W. M.

1 acre in NE%NWI,

4 acres in NWZNW
Sectlon 50,

T, 239 S.y Ra 7 Wey W.M.

7 acres in NElijNEl
4 acres in SEzN

Section 25,
39 S., R. 8 W., W. I,
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Name and Postoffice Address
of Appropriaier

‘ Ammount
Cubic Feet
Per Second

Date of
Relative ‘
Priority

Number
Acres

 Bear, J. L.
Grants Pass, Ore.
(Proof #43)

Bechtel, Ed, and
Maybelle Bechtel,
Selma, Ore.
(Proof #7)

/‘700’/)660’ b)’ Pecree
Vol /2/0 FS5E

Bechtel, Maybelle
Selma, Ore.
(Proof #8)

HMod ified by Decree
Ye/. /12 P 36/

Bigelow, J. W,
Kerby, Ore.
(Proof #9)

Bocock, A. L.
Grants Pass, Ore.
(Proof #10)

Bour, David
Kerby, Ore.
(Proof #11)

Bour, George
Kerby, Ore.
(Proof #12)

(Proof #13)

20.0 | |
Sefe | |

!
i ]
J |
| |

!
J
\
5

\
|
]
|
!

(NOTE: This rightfis subsequent and in#erior to {
any irrigation right during the ‘irrigation | !
semson as herein Fixed .) g i l
| | |
| ; i
| |
| | |
1885 | 95,9 | Irrigation Hyatt or beer :
| } Bechtel | Creek )
| | Ditch |
- | |
| | |
| | | | |
| ‘ { .:
‘: | | 1 |
| | | ;
3 | |
\ | 1
| i |
| | | |
| |
' Nov. 2, i | 20,9 | Irrigation | Hogue Clear
1880 | 3 Ditch Creek,
| ; trib, of
| I1linois
| | River
| |
‘ : i
| |
May 23, 0.5 |Irrigation 1 Kerbyville East
- 1887 | | Milling & | Fork
| |  Irrigation Illinols
% | . Co. Ditch = River |
| i ; ! | ‘}
H ’i "
| |
} 1887 é 8 Irrigation | Kerbyville East %
‘ | Milling & | Fork |
| | Irrigation’ Illinois
| g Co. Ditch | River |
| | |
| l | ! |
| |
1853 3.0 s.f, Mining | Bour Mike's |
! | - Ditch Gulch
| | | |
| | | 1
| (NOTE: s right 1s subsequent and inferior ¥
to any irrigation | right during the !
irrigation peasonas herein fixed.) ‘
|
| |
1885 6.25 Mining | Sebastopol  Sebastopol
8.f. | Ditch Creek,
| | trib.of |
* | Illinois |
i River }
(NOTE: The use of water %or mining is
restricted theLperiOﬂ from
Oc ber to June of the following
1885 12.5 Mining Rock Cr.& Hansen
[ sef. Hensen | Gulch &
Ditch i Rocky Bar
[(NOTE: The use of water for mining is Gulch
f regtricted to the [period from tribs.of
| Ocoltber to June of the following Canyon Cr.
} year,)
| Fevey ILLINOIS R*VER -

|
|

Gulch

Fiddler's

| PLACE OF USE:

PLACE OF USE:

' A1l lands lying and being
| between Day's Gulch and

Fiddler's Gulch, consist-
ing of 280 acres and being
within:

Sections 35 & 36,
T, 88 S.R, 9 W,VW.M.,

and

Sections 1 & 2,
T. 3 Se¢y Re 9 W, W, M,

' 28 acres in NElSE,;

30.%3 acres in NWx
7.2 acres in

Siteed

| 22.8 acres in SEXSFL,

Section 10;
2.4 acres in NWiSH-
4.5 acres in SWiSWz,
Section 11,
T. 88 S., R. 8 W., W, M,

acres in SWH i
acres in NE;S
acres in SEi
Section 11,
Se, R. 8 W.,W.M.

0.5 acre in NWiNEL,
Section 9,
T, 39 S., R. 8 W.,W.M.

6 acres in BWlNEl
2 acres in
Section 4,
T. 39 S., R, 8 W., W, M,

NE}SWZ,
sELswd,
Section 18,
T. 38 S., R. 8 W., W. M,

PLACE OF USE:
NWANEZ,
SWENE
sedwmt,
Section 10,

T. 39 S., R. 9 W., W, M,

PLACE OF USE:

—‘NE-]*,
SW%NE%
NWTD
Section 10;
T. 39 S.,R.9 We Wl
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| Name ?)I;(}Q rl;g:g%frtig::oeddress 1%?}3‘% Sg.‘l’";%%}:% nggsr Use Name of Diteh Stream Descr}})lzig: ‘;)ff %&nd or

E e —————————

f .

iBrand, Frederick

; Dryden, Ore.

| (Proof #14) (NOTE: Rights acquired wider State Engineer's Permilt No. 8068)

Breazeale, T. J. Aug. 22, 16,5 | Irrigation Wimer McMullen | 9 acres in NElNE%

| Selma, Ore, 1902 Ditch Creek, 7.5 acres in NWiNEz,

. (Proof #15) Trib. of Section 13,

| Deer T, 38 S., R. 8 W., W. M.

‘ Creek

%

Buell, L.J., or Leslie J.| 1905 16 Irrigation Buell Thompson 5.9 acres in NE%SEl

~ Selma, Ore, Ditch Creek, 10.1 acres in SEzSEf,
(Proof #16) trib. of Section 28,
//f/ff’?ld é,, Ptcfee Deer To 58 So’ R' 7 Wo, Ygo M.

Vol 12 p. 350 Creek :
(NOTE: SEE FINDINGS, Parsgreph 13 |, Pﬁge 17 )
Contest No. 2}

Burke, Ed May 18.5 | Irrigation | Kerbyville East 18.5 acres in NEINWE,
Kerby, Ore. 1887 Milling & | Fork of Section 92,
(Proof #17) Irrigation| Illinois| T, 39 S., R. 8 W., W. M,

Co. Ditch | River
Cameron, C. D., and Sept.268,| 0,05 Domestic Pipe line | Springs PLACE OF USE:
John Valen, 1908 8.f and stock in NW;SW:,
Takilma, Ore. Sec.25, NE:SEZL,
(Proof #18) 7.40 S., Section 26,
R.8 W.WM| T, 40 S., R. 8 W., W, N,
(Proof #19) (NOTE: Rights acquired under State Engineer's Permﬁt No. 571%)

Cemeron, C. D., John Valeﬁ,
Della Shadinger and Dan
Pfefferle,

Takilma, Ore.

(Proof #20)

(NOTE: Rights acquired under State Engineer's Perm%t No. 3944)

Carlisle, W. J. Mar, 21, 2 Irrigation Carlisle | McMullen 2 acres in SW;SE:,
Selma, Ore. 1898 Ditch Creek Section 18,
(Proof #21) trib, of | T. 38 S., R. 7 W., W. M,

Illinois
River
Christensen, Mary C., or
Mary C. Christy,
504 So. 4th St.,
Klamath Falls, Ore, (NOTE: Rights acquired under State Engineer's Perm#t No. 2276,
(Proof #22) Centificate| No. 4896.)

Crooks, M.D.L,,Estate of, 1888 10 Irrigation, | Crooks Crooks 8.9 acres in SW%NEl

By M.F.Crooks, Admr., domestic Ditch Creek, 1.1 acres in SEzNEjz,
Dryden, Ore. and stock trib. of Section 4,
(Proof #23) Deer T. 38 S., R 7 W., W. M.

Creek

otads
nFr %+ 5
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Name and Postoffice Address
of Appropriator

Date of
Relative

Amount
Cubic Feet

Number
Acres

Use Name of Ditch

Stream -

Description of Land or
Place of Use

Priority Per Second
Crossnan, Edw. C.
142 So. Rockingham Avel.,
Brentwood Heights,
Calif,
(Proof #24) (NOTE: Rjghts acguired ynder State Engineer's Perpit No. 4691,
Certificate No. B776.)

Crouch, E, F, 1860 12.6 |Irrigation Bennett East Fork| 4.4 acres in NE ’
Kerby, Ore. Diteh Illinois| 8.2 acres in NWgNWg,
(Proof #25) River Section 11,

T. 40 S., R. 8 W., W, M,

Croy, A. G. May 46.2 | Irrigation  |Kerbyville | East Fork| 4.7 acres in SE;SE:
Kerby, Ore. 1887 Milling & of Section 17;
(Proof #26) Irrigation | I1linois | 26 acres in NE}ENE—%—

Co, Ditch |River 10.4 =acres in NWENE
0.1 acre in SEzN
Section 203
5  acres in NWNW%,
Section 21,
T, 29 S., R. 8 W., W M,

Dahl, Soren 1895 l.4 |Irrigation Reynolds West Fork| 1.4 acres in SW%NE%,
O'Brien, Ore. Ditch Illinois Section 26,
(Proof #27) River T, 40 8., R. 9 W., W. M,

Deep Gravel Mining Co., |Jan. 1, Mining, Quinn ast PLACE OF USE:

412 Liberty Bldg., 1858 domestic or Darkis Fork of i NWANEZ R
Medford, Ore. and stock Ditch J1linois Ez NEzNWz,
(Proof #28) use River Section 28;
NW;fSEl, SW%SE;},
Ws SE Sz, W
and swE,
Section 21;
swhsw},
Section 16;
ﬁ‘_tNE-l, SE—NE R
(NOTE: See FindirJgs, Paragraph 15 ,|Page 19 .| Ez, SE T,
Contegt No. #. Section 20;
(NOTF: See Findings, Paragreph 18, Page 23.) NEISE;, SE:SE:,
Section 17;
T. 40 S., R. 8 West, W.M.
(Proof #29) Jan. 1, 107 |Irrigation, Hunt or E. Fork 10.0 acres in SWsSW:,Sec.16
1860 domestic Wimer Illinois | 10.0 acres in SEiNEi,Sec.20;
Modidied by Decree and stock Ditch River 10.0 acres in SW¥NW ,
Vo/. 12 p. 34# 7.0 acres in SEzNWy
20.0 acres in NWg
0.0 acres in SW )
30,0 acres in NW;SEz,Sec.21
T. 40 S., R. 8 W., W. M,
Jan. 1, 70.0 Mining Hunt or  |E.Fork PLACE OF USE: sw—sw%— See.16
1860 s.f. Wimer Illinois E% SEz, " 17
Ditch River E——E1 " 20
WQSE4, WiSEESEx and Wi, 21
(NOTE: The use of water for mining 1is nestricted to the W*NWJNEi, E%NEiNW4, Sec. 283

period from April
(NOTE: See Finding

1st

B, Par

raph 18, Page 23.)

o ILLINOTS

554

B

tIgOctober 1st of each year))

VER - Findings,

T. 40 S., R. 8 W., W. M,

Page 32




Name and Postofflce Address
of Appropriator

Date of
Relative

Amount
Cubic Feet

(Proof #32)

Doney, W. A.
Kerby, Ore.
(Proof #33)

Drake, David H.
R. #1, Kerby, Ore.
(Proof #34)

Duncan, Dollie V,
Kerby, Ore.
(Proof #35)

Dysert, J. C.
Kerby, Ore.
(Prpof #36)

Flder, George W.,
By J.R.Flder, Trustee,
O'Brien, Ore.
(Proof #15%)

(NOTE: Rﬂghts aeq&ired under State Engineer's Per+it No. 7703.)

|

May 24,
1901

May,
1887

1894

1867

(NOTE: Thj
to Ju

(NOTE: Seﬁ

hts acguired un
No. 23

‘ Priority Per Second
‘DeGrasse, Edward H.

Dryden, Ore,

(Proof #30) NOTE: Rig

Cexrtificate

Dessinger, Phil May,

Kerby, Ore. 1887

(Proof #31)
Dixon, Fred May,

Kerby, Ore. 1887

5.0
s.f.

right

restrict
1st of |the £

Finding
Contest

Use

Name of Ditch

Stream

Description of Land or
Place of Use

2.)

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Mining

he pericd from
1lowing year.)

akraph 17, Page

Ll

Fres
]

[T

der State Engii

Kerbyville
Milling &
Irrigation
Co. Ditech

Kerbyville
Milling &
Irrigation
Co. Ditch

Drake
Diteh

Kerbyville
Milling &
Irrigation
Co. Ditch

Dysert
and
Sowell
Diteh

Woods
Creek
Ditech, or
Frainey
Ditch

f water for mining

Nov,1lst

23,

neer's Permit No. 3502

East
Fork of
I1linois
River

East
Fork of
Illinois
River

Chapman
Creek,
trib, of
Illinois
River

East
Fork of
Illinois
River

Spr in
SWLS
Sec.26,
T.39 S,
R.8 W.;
Tycer Cr.
and Kelly

E.Fork of
Illinois
River.

Woods
Creelk,
trib.W.Fk
Illinois
River.

Fry Gulech
Creek and
unnaned
tribs.of
Woode Cr.
above
Ditch

ILLINOIS R{VER - Find;

1 sacre in SWiSEL,
Section 4,
T, 39 S., R. 8 W, W. M.

3 acres in NELSWL,
Section 9,
T. 59 So, R03Wo, Wo Mo

18 acres in NW~SW—
2 acres in SWzSWZ,
Section R4,

T. 39 S., Ra 8 W., W.M.

SELSWE,
Section 4,
8 wl, W.M.

1l aere in

T. 59 S., R.

SWESEL,
Section 26,

8 acres in

6 acres in NWiNE;,
Section 35,

T. 39 S., R. 8 W., W. M,

PLACE OF USE:
Lots 1{2 3,4 & 5,
. W%W§SW~NE4,
i
SW R
NW'SEI,
Section 28;
E} NWNWE
EL Sy
NEENEiSWi
NW*SW~,
Section 33;

T. 40 S., R. & W., W. M,

ings - Page 33




—

’ Name and Postoffice Address
! of Appropriator

f Farren, Joseph
| O'Brien, Ore,
(Proof #40)

Fetterly, Guy
'\ Kerby, Ore.

(Proof #41)
[

{Floyd, Marilda J.
. Kerby, Ore.
. (Proof #42)
|
|
|

Fulk, A, J.
Kerby, Ore.
(Proof #44)

Gandolfo, Joseph L.
Box 44,
Sonora, Calif,
(Proof #46)
(By 1st Nat'l Bank of
Southern Oregon,
Grants Pass, Ore.)

(Proof #47)

(Proof #48)

George, Benjamin
Kerby, Ore.
(Proof #49)

(Proof #50)

%?}3]37:? l()}ﬁll)li;%%}:?g NA‘:;E:' Use Name of Ditch Stream Descrﬁﬁgg&f%&nd or
Sept.15, 15 |Irrigation, |Wing Rough and| 15 acres in NE}SEZ,
1899 domestlc and | and Ready Section 12,

stock Farren Creek, T, 40 S., R, 9 W,, W, M.
Ditech trib.of
West Fork
Illinois
River
1857 47.4 |Irrigation Bennett East 3.6 acres in SﬂiNﬁi,
Diteh Fork 24,5 acres in SE%NW‘
Illinois |18.7 acres in NE—SW%
River 0.6 acres in NW%SEI
Section  11;
T, 40 S., R, 8 W,, W, M,
May, 1.5 |Irrigation |Kerbyville |East 1.5 acres in SW;SE,
1887 Milling & |Fork of Section 4,
Irrigation |I1linois | T, 32 S., R. 8 W,, W. M,
Co. Ditch |River
(NOTE: Rights acquired wnder State Engineer's Permit No. 501,
Certificate No. 760.) rrl
Spring, 19.2 |Irrigation, |Lower Abbott 19,2 acres in SWZSE:
1888 domestic Abbott Creek Section 8,
and stock Creek T. 39 S., R. 8 W,, W, M,
Diteh
(NOTE: The lands irrigated under this ditch are supplemented by
the flow from the| right hand fork of Abbott| Creek through
the Upper MEssner Ditch. See under Proof #47.)
1896 19,2 |Irrigation, |Upper Abbott 19,2 acres in SW;SEL,
domestic Abbott Creek, Section 8,
and stock Creek both righﬁ T, 39 S., R. 8 W., W, M,
Ditch and left
forks
above
Junction.
(NOTE: The lands irrigated under this iitch are supplemented by the
fl%w from mgin Abbott Creek through the lower Missner |Ditch.
See under Proof #46.) F
Fall, 35.8 |Irrigation, |Missner Illinois | 30.8 acres in SELSE%,
1902 domestic Ditch or River 5 acres in SW%SE4,
and stock Twohy Section 8,
Ditch T. 39 S., R. 8 W,, W. M,
1884 5.5 |Irrigation |George Springs, | 1.5 acres in SWINEZ,
Ditch and George 4 acres in SEzNEp,
Creek, Section 16,
trib, of | T, 32 S., R. 8 W,, W, M.
East Fork
I1linois
River .
May, 20,6 |Irrigation  Kerbyville |Bast 14.0 acres in SW%NE%
1887 Milling & |Fork 6.6 acres in SEgNW;
Irrigation (I1linois Section 186,
Co. Ditch |River T. 39 S., R. 8 W,, W. M,
B ILLINOIS RITEB - Findings - Psge B2
56




| —

I
l Name and Postofflce Address

Date of

Amount Number

oF Appropristor Relafive | Cublo et | CroS

i

'George, R. P. 1871 41

' Kerby, Ore.

| (Proof #51)

Gilligan, Thomas May 1, 20
0'Brien, Ore. 1205
(Proof #52)

Griffin, Frank (NOTE: Rights ac%uired
Kerby, Ore. Gertificate No,
(Proof #53)

(Proof #54) (NOTE: Rights acquired

Haberman, H.T. and o
G.C,Summer, 1897 29.9

Selms, Ore.
(Proof #55)

(Proof #586)

Hales, G. W,
c/o A.E.Reames,Att'y.
Medford, Ore.
(Proof #37)

(NOTE: Jights acquired
Certificate No,

1853

(NOTE: HSee Findings, Pa
Also Findings,

1855

59.8

)

58.25

s.f.

Name of Ditch

Irrigation Adams
Ditches

Irrigation Dam and
ditch

5145,)

under State Engineer's Pex

Irrigation Squaw
Creek

Ditch

under State Engineer's Per
6067.)

Irrigation, Scotch
domestic Gulch
and stock Ditech

ragraph 18, Page 23)
ontest No. 5,

Stream

Description of Land or
Place of Use

Springs,
and Wood
Creek,
trib. of
West
Fork of
Illinois
River

Fk
Creek

under State Engineer's Peqmit No. Sﬁ

mits Nos.

Squaw

Creek,
trib. of
Deer
Creek

Eagt
Fork
Illinois
River

Paragraph 16,

Page 20)
Mining Scotch East
Gulch Fork
Ditch I1linois
River
K ILLINOIS RIVER - Fing

acres in Lot 5(sw11\rw1
acres in NE i i
acres in SE i
. acres in SW—S

Section 29§

3.1 acres in NW%—NE—{
3.7 acres in NEzNW;
Sectlon 32,

T. 40 S., R. 8 W., W. M,
10  acres in NE—%—NW%
10 acres in SEzNWjp
Section 11,

T, 41 S., R. 9 W., W. M,

53,

6862 and 7686.)

5 acres in SW4NEL
2.2 acres in SE—?LN i
16 acres in NEZSE
Section 9;
1.7 acres in S¥ ﬂfNwl
5 acres in NWzS
Section 103
T. 58 So, Ro 3 W., W. M )

mit No. 4255,

in Lot 2(Nw—sw1-)

in NE}SW.

in Lot ﬁswgswl)

in SESW,
Section 22;

in NERNW:

in Lot 5(Nwle )

in SEMNW

in NEINEL e

in Lot l(NE-%-NE%)

in Lot 2fSWiNE:
Sectlon 27;

T, 40 S., R, 8 W., W. M,

acres
acres
acres
acres

=
O oW
e o o o
OO ww

N

HHEHMNMO N
*

acres
acres
acreg
acres
acres
acres

. ¢ o ®
NOAOdNV

PLACE OF USE:
NE%SEL,NW% SE%, SWx 4SE; {SE%SE%
NE;SW:,NWzSWr, SWrSWz,SErSH
Sectlon 4-
NW—NE ,SV%NE ,SE NEZ z
NW4SE »SWZS SE
Section 5,
NEZNEL ,NWANEL, SWANES, SE}INE‘T;
Section 8;
SELNE—J'*

EANWA

NEXNEX
i

NElNE NWlNEl
NEANW: NW:INW&:S Nw4,
ElNE;;SE E—SE SE:
NWASEL, SHASEE , WANEASEL,
and Wi SE4SE4,

Section 9;

lings - Page 35



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cublc Feet
Per Second

Hales, G. W.,
Proof #37-continued

(Proof #38)

(Proof #39)

Moditred by decree
Vol 12 P 37

Hanseth, A.A.
Dryden, Ore.
(Proof #57)

(NOTE: Th

COI
(NOTE: Se

A

1853

(NOTE:

(NOTE:

1895

(NOTE:

(NOTE:

(NOTE:

1904

]

<h

q

S o

e right to the
tinuous [throug]

so Findi

2.0
Sof‘

e right|

ining is

ee Findings, P
so Findings,

75.0
s.f

he right
ining is
ee Findid

)ee Findi

Number
Acres

s, Co

Findings, Par;g

to th

to th

ngs, P

ngs, Cﬁ

1.5

Use

Name of Ditch

Stream

Description of Land or
Place of Use

(Mining)

ise of water f
hout the year.

Mining

use of water for
continuous througho

ragraph 18, Pq
Contest No. 5,

Mining

use of water
continuous throughod

ragraph 18, P%ge 23,)

mtest No., 5, Paragraph 18,

Irrigation
and
domestic

raph 18, Page 23)
test No. 5, P

T mining is

iragrsph 16,

Waldo
Ditch

ize 23)

Wash
Ditech

for

Unnamed
ditch

ILLINOIS R

1t the year.)

Paragraph 16, Page 2OJ

t the year.)

Page 20)

Eagt
Fork
Illinois
River

East
Fork
Illinois
River

Page 20)

Creek,
trib. of
Deer
Creek

Brockhurst

NElN %, NWENE: ,swiNE

SW
SWi ’ NW-‘SWi
NE;;SE Ty NWIS

SEINEL
sgimvi

2
SWiSE SEZSEi
Section 10;

NE-%NW;L NWANWL SWINWE, SElNW
NE~SW4,NW;SW¢,SW4S ,SE4SW
Section 14;
EiNEl Nw1 El SWINEZ, SE NE4
,S %NW[,SE%

NE swi NwiSW» sw =SW ,SE%
NE—SE SE4,. SE4,SE;uFi
Section 15;

NEZSE: NW—SEliSWJSE%,SE4SEl
NEiNF4, SEINE;,
Section 16;

NE%NE%, SWINET, SEINEZ,
NEzSEz,
Section 21;
iNEl ,NWLNE% , SWLNL}*, SE,;NE%
EzSE; ,NWSEL, SWeSEz , SEXSES
Sectlon 22;

NEINW:, NWENWS: , SWENWE, ’
VeSS L Sed e

Section 23;

NEJNWE, NWANE., SUNTRE , SEAN]
Section 26;

NE NEI ,NWINE}, SWANER;
NE4NW4,NW1 ,SW@NW%,SEANWE
NiNWESEL;

Section 27;
A1l T, 40 S., R. 8 W., W. 1§

«¢}~>Also Mineral Lot No,38,

Section 3,
T. 41 S.’ R. 8 W.’ VJO M.

PLACE OF USE:

(Appurtenant to same 1ands
as described under the
Mining right under Proof
of Claim No. 37 above.)

PLACE OF USE:

(Appurtenant to same lends
as described under the
Mining right under Proof
of Claim No. 37 above.)

1.5 acres in SEXSW,
Section 4;
T, 38 S., Re 7 W, W. M.

TVER - Fin?ings - Page 36



Name and Postoffice Address
of Appropriator

Date of
Relative

Amount
Cubic Feet

Number
Acres

Priority Per Second
Harmon, Charles E. 1882 4.6
Dryden, Ore.
(Proof #58)
(Proof #59) Spring, 9
1895
(Proof #60) (NOTE: Rights acq

HaImmDn, ;Io W.
Dryden, Ore.
(Proof #61)

Harmon, T. G.
420 A Street,
Grants Pass, Ore.
(Proof #62)

Hart, Camseydell
Kerby, Ore.
(Proof #63)

Hart, George F., and
Florence T, Hert,
Kerby, Ore.

(Proof #64)

Hayden, Harris M.
Kerby, Ore,
(Proof #65)

Hermasn, Joln
Se]ﬂui, (Jreo
(Proof #66)

Hill, John A.
Kerby, Ore.
(Proof #67)

ertificatl

(NOTE: Rychts acq

May 15,
1886

May,
1887

May,
1887

May,
1887

June
1204

16,

1905

86.9

0.55

16

8.6

Use

Irrigation

Irrigation

Irrigation,
domestic
and stock

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Fravg
1&?};}

Name of Ditch

Stream

Description of Land or
Place of Use

Ditch,
reservoir
and pipe
line

Sarah
Hermon
Diteh

Unnamed
ditch

Kerbyville
Milling &

Irrigatio
Co. Ditch

Kerbyville
Milling &
Irrigation
Co. Diteh

Kerbyvillq
Mlling &
Irrigation
Co. Ditch.

Hermen
Ditch
and pump
from
Draper
Creek,

Hill
Ditch

ILLINOIS R

FVER -~ Fing

Spr
in SELSEL,
Sec.27,
T.57 S.
R.7 W.W.M,

Crooks
Creek,
trib.of
Deer
Creek

Deer
Creek
Messinge
Slough

r

Eagt
Fork
I1linois
River

East
Fork
I1linois
River

East
Fork
Illinois
River

Spring,
and
Draper
Creek

West Fork
Ill1inois
River

dings -

4.6 acres in NEINEZ,
Section 34,
T' 57 So, B'o 7 w-’ Wo M-

9 acres in SEINEZ,
Section 34,
T. 87 8., R. 7 W., W. M,

uired under State Engineer's Permit No., £1$4,
e No. 5314,)

uired under State Engineer's Permit No. 7185.)

0.8 acre in SWiNWE,
Section 14;
18.8 acres in SWINEL,
17.% acres in SEzNEZ,
Section 15,
T, %8 S., R. 7 W., W, M,

0.33 acre in SWiSEZ,
Section 4,
T, %9 S., R. 8 W., W M.

7 acres in NWLSEL,
Section 9,
T, 39 S., R. 8 W., W. M.

16 acres in SWINEL,
Section 21,

T. 59 S., R. 8 w.’ w. M.

5 acres in SEINWL,
Section 1;

38 S., R. 8 W., W. M.

0.8 acre in NWQNW%
7.8 acres in SW%NWi,
Section 28

T, 29 S., R, 8 W., W. M,

Page 37



F
Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Cubic Feet
Per Second

Number
Acres

|
r
|
|
|

Hinkle, W. K.
Selma, Ore.
(Proof #68)

MOJI‘]I'CO/ ér p‘cfe'
Vol. 12 5. 367

Hogue, J.D., and
Alice J.
Kerby, Ore.
(Proof #69)

Hogue, W. A,
Selma, Ore.
(Proof #70)

(Proof #71)

Horstmenn, Anna Martha
Kerby, Ore.
(Proof #72)

NModiFied by Pecree
Vol 12 p. Séy

Houck, Viola M,
Kerby, Ore.
(Proof #73)

Howard, Charles J.
Kerby, Ore,
(Proof #74)

Jones, Geo. T,
Kirk, Ore.
(Proof #152)

Jones, Walter S,
Kerby, Ore.
(Proof #75)

Khoeery, K. J.
Takilma, Ore,
(Proof #76)

Nov. 2,
1880

May
1887

(NOTE: Ri

(NOTE: See
Page

9.

(NOTE:
C

May,

1887

1897

May,
1887

ights ac
rtifica

<8

41.3

lghts acqrired 1

(NOTE: Rights acquired 1
C#rtifica e No. !
- 1903 35.5
Findi

0.66

(NOTE: Rights acquired

Irrigation

Irrigation
and
stock

mder State Engineer's Pe
3907, )

Irrigation

ngs, Paragraph 12 ,
)} (Contest No. 1)

Irrigation

Irrigation

Irrigation

Name of Ditch

Hogue
Ditch

Kerbyville
Milling &
Irrigation
Co, Ditch

Hildebrand
Ditches

Kerbyville
Milling &
Irrigation
Co. Diteh.

Clark
Ditch

Kerbyville
Milling &
Irrigation
CO « Ditch

ILLINOIS R

Stream

Description of Land or
Place of Use

Clear
Creek,
trib. of
Deer
Creek

East

Fork

Tllinois
ver

t Springs
in Sec.?
T.SB So [
R.8 w.w.
trib.of
Henderso
Creek

Euired pnder State Engineer's Permit No. 7284,
e No. 7590,)

East
Fork
Illinois

McMullen
‘Creek

East
Fork
Illinois
River

8.4 acres in NWLNE%,

6 acres in SWNEz

13.6 acres in NE%NW%,
Section 11;

T, 38 S., Re 8 W., W. M.

19.2 acres in N lSW%

22.1 acres in SEzSW;,
Section 4,

T, 30 S., R. 8 W., W. M.

immder State Engineer's Permit No. 7759.)

rmit No. 4294,

3,5 acres in NW%NW%i
, 8 acres 1in SWgNWg,
Section 27;
.,6 acres in NEINEL,
8 acres in SEZNEz,
10 acres in NE;SEg,
Section 28,
T, 28 S., R. 8 W,, W. M,

0.66 acre in NWINEZL,
Sectien 9,
T. 59 S.’ R. 8 w.’ w. M.

9 acres in NW;NWE,
Section 32,
T. 38 S., Re 7 W., W M,

2.5 acres in NWiSE:

1.5 acres in SWiSE;
Section 21,

T, 39 S., Rs 8 W,, W.M,

inder Stete Engineer's Permit NO. 1382.)

FVER - Finqings - Page 38



Name and Postoffice Address
of Appropriator

Date of
Relatlve
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Kohler, W. O.
Kerby, Ore.
(Proof #77)

Lange, Michael
Selma, Ore,
(Proof #78)

Lima, Frank
Dryden, Ore,
(Proof #79)

Link, W. H.., and
Harry Sibley,
Selma, Ore,
(Proof #45)
(Successors in interest
to A. Fulton.)

Logen, J. T.
Grants Pass, Ore.
(Proof #80)

NModifiad by Jecree
Vol 12 p. 347

1881

19205

1907

1905

1898

1908

1880

(NOTE:

T

10.0
s.f

e use of]

restricted
O¢

tober 15

23

5.2

3.2

9.4

water

Use

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

Mining

for mining is

to the period from
th to &
following [year.)

une 20th of tt

&N
=]
Wl

P.e

Name of Ditch

Stream

Description of Land or
ee of Use

Brady
Ditch

Unnamed
Diteh

Unnamed
Ditch

Lange
Pipe
Line

Unnamed
Ditch

Fulton
Ditch

Logan
Ditch

TLLINOIS R

Fast
Fork
T1llinois
River

Bast
Fork
I1linois
River

East
Fork
Illinois
River

Sandy
Bar
Gulch,
trib.of
T1linois
River .

Spring
Branch
of Deer
Creek,

Baker
Creek,
trib. of
T1lineis
River

Long
Gulch

& tribs.,
Cedar
Gulch

& tribs.
and
Scotch
Gulch
and
tribs.,
trib.to
East
Fork
Illinois
River

&VER - Find

7 acres in SEXNWL,
Section 2,

T. 40 S., Re 8 W.,W.M,

0

acres in NEXNWE:
3 EiNd,

acres in SEj
Section 2,
T. 40 s.’ R. 8 W.’ W. M.

2.2 acres in NWlSW%

3.0 acres in SWySW;,
Section 2,

T. 4.0 S. ’ R. 8 w. y w. MI

3.2 acres in NE;SW},
Section 33,
T. 57 S., R. 9 W, W, M.

acres in SWiSEL,
Section 8;
T. 38 S., R. 7 W. WM,

P

acres in NEXSW-
acres in SEiS
NWiS 3

acre in
4S 4

acres in
Section 8,
. 57 So, R. 9 W., W. M.

40 acres in SE%NE%
40 acres in SWSW;
40 acres in SEiSWi
10 acres in NEiSE%
40 acres in NWiS
40 acres in SW%SEé,
Sectlon 27;
40 acres in NElNE%,
40 acres in NW%NEg
40 acres in SWgNE§
40 acres in SEENEE’
40 acres in NE;SE
40 acres In NWiSE%
40 acres in SW%SEg
40 acres in SE;SEp,
Section 333
40 acres in NWlNﬁi
40 acres in SW%NE%
40 acres In NE¥NW—
40 acres in NWﬂmﬁi
40 sacres in SWiNWi
40 acres in SE%NW%,
lings - Page 39



Name and Postoffice Address
of Appropriator

Name of Ditch

Stream

Description of Land or
Place of Use

j Logen, J. T,
Proof #80-continued.

Loughridge, M.N.,
1617 Oek St.,
St.Petersburg, Fla.
(Proof #81)

McBriety, MJJ.
Takilma, Ore,
(Proof #82)

ModiFied by Decree
Vel 12 =2 EAYA

Messinger, Mary
Selma, Ore.
(Proof 83)

Miller, R. F,
514 Isham St.,
Grants Pass, Ore.
(Proof #155)

(Proof #156)

Wimer
Diten

Jimmy
Little
Ditch

Diteh

Dutchy
Creek
Ditch

Brushy
Creek
Diteh

Date of Amount r
o oee
(Mining)
Aug.R2, 43,4 | Irrigation
1902 and
Stock
18565 51,2 | Irrigation
1856 161 Irrigation
Sept.22,| 7.0 Placer
1898 s.f, Mining
(NOTE: T&e use of| water| for mining is
restricted to the period from Get.lst
10 June lst of the following yeer.)
Feb,.22, 7.0 Placer
1907 sof. Mining
(NOTE: The use OJ water|for mining is
restricted| to the period from Oct. 1st
June 1lsft of the following year.)
FRiss

Messinger

ILLINOIS Rw

Creek,
trib.of
Deer
Creek

East
Fork
Illinois
River

North
Fork of
Deer
Creek

Dutchy
Creek,
trib.of
Briggs
Creek.

Brushy
Creek,
trib.of
Briggs
Creek

McMullen

[VER - Find

40 acres in NE%SW%

40 acres in NW?SWg

40 acres in SWESW?

40 acres in SE SW§,

40 acres in iSE¥

20 acres in SWzSEg,
Section 34,

A1 T. 40 S.y R. 8 W, W, M

10 acres in NEINEL,
Section 4,

T, 41 s., R. 8 W., W, N,

acres in swlsw%
acres in S swi
acres in SW%SE4,
Section 12,
acres in NWINWE,
Section 13;
S., Re 8 W,, W, M,

18.8

acres in NF%SEl
32.7

acres in SE4SE%
Section 34,

T. 40 So, Ro 8 W., W. Mo

acre in SWiSEL,
Section 11;
in SWlNE-%*
In NFgTg
in NW%NW?
in o
in SERNWL
Section 13;

o
)
(o]

acres
acres
acres
acres
acres

(5 IV
l—'CDFl—‘CN
H~¢na

26.9 acres in NEZNE;
3l1.9 acres in NWiNE%
0.5 acre in SWiNEE
0.5 acre in SEiNE~
21.5 acres in NI%NWi
1.7 acres in NWgNWg,

Section 14;
T, 38 Sey Re 7 W., W. M,

PLACE OF USE:

Placer Mining claims
in

Section 18,
T. 36 S., R. 8 W.,W.M.,
and in

Section 13,
T. 36 S., Re 2 W., W, M,

PLACE OF USE:

(Lands as described under
Proof No. 155 above.)}
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Morrison, D. R.
Kerby, Ore.
(Proof #84)

Naucke, T. O.
Kerby, Ore.
(Proof #85)

Niederman, E. L.
Grants Pass, Ore.
(Proof #95)
( Successor in interest
to Lewis W. Richardson

NModitied by PVecree
/0[ /2/ P 364

(Proof #95-A)

Norton, H. D.
Grants Pass, Ore.
(Proof #865

1888

May,
1887

Nov.
1208

(NOTE: See FindiJ

Nov,11,
1908

(NOTE: ﬁee Findin

1884

6.6

0.5

5.7

gs, Pa

Irrigation

Irrigation

Irrigation

1gs, Paregraph 12 , Page 9
Contest No., 1

Irrigation

regraph 12 , Page
Contest No. 1.

Mining

Name of Ditch

—

Stream

Description of Land or
Place of Use

Hamilton
Ditch

Kerbyvillse
Milling &
Irrigation
Co, Ditch

Richardsod
Diteh

.)

Richardson
Diteh

9 .)

Norton
Diteh

Jimmy
Creek,
trib.of
of
Illinois
River.

Fast
Fork
Illinois
River

Springs
in Sec.22
T. 38 S.,
R.8 W.,
W.M.

Springs
in Sec.22
T.38 S.,
R. 8 w.’
W.M.

Days
Gulch, a
brench
of Jose-~
phine
Creek

TLLINOIS RIVER - Fing

0.6 acre in NE%SWL,

5.0 acres in NWES

3 acres in SWiSEz,
Section 17,

T. 39 S., R« 8 Wo, W. M,

0.5 acre in NWANEL,
Section 9,
To 39 S.’ R. 8 W., wo M.

2 acres in SW%SW%

b, 1 acres in SEzSWg,
Section 22,

I. 38 S., R. 8 W., W, M,

1.9 acres in NEiSW%

s 1.8 acres in SEzSWg,
Section 22,

T, 38 S., R. 8 W.,W.M.

PLACE OF USE:

Illincis and Josephine
Placer Mine, comprising 400
acres, more or less, of
placer mining ground, as
follows:

STOCKBARGER CLAIM, comprising
35 acres, as recorded May 2,:
1903, in Vol,15 of Mining Re-
cords of Josephine County,
Oregon, at page 206 thereof.
BATTLE BAR CLAIM, comprising
40 acres, as recorded May 2,
1903, in Vol.l1l5 of Mining Re
cords of Josephine County,
Oregon, at Page 207 thereof;
TRIANGLE CLAIM, comprising

8 acres, as recorded May 4,
1903, in Vol.l5 of Mining Re
cords of Josephine County,
Oregon, at page 208 thereof;
WATTS EXTENSION #1 CLAIM,
comprising 10 acres , as re-~
corded May 4, 1903, in Vol.l
of Mining Records of Josephi
County, Oregon, at page 209
thereof';

WHITESIDE #1 CLAIM, compris-
ing 160 acres, as recorded
April 20,1889, in Vol,.l2 of
Mining Records of Josephine
County, Oregon, at page 569
thereof'; ‘
WHITESIDE #2 CLAIM, compris-
ing 140 acres, as recorded
May 4, 1903, in Vol.1l5 of

lings - Page 41
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| a—

Name aox;ek gg:::)%frfil::oeddress {?1%51313} Sg.%%}:f& N}ilgll-g:r Use Name of Ditch Stream Descri);iggg &i.’%:;ld or
\ Norton, H.D.

(Proof #86-continued) (Mining) Mining Records of Josephine
County, Oregon, at page 210
thereof; and

: (NOTE: The right|to the use of water [for mining %S WATTS & TURNER CLAIM, com-
i ?ontinuouF throyghout the yean.) prising 40 acres, as locate
i J J by Alex Watts and
| (NOTE: See Findings, Contest No. 3, Haragraph 14, Turner.
f Page 18).
E
 O'Brien, John, Estate of, 1876 134.6| Irrigation O'Brien West 6 acres in SW%NE&
| By Mrs.,Flora O!'Brien, Diteh Fork 3.9 acres in SE«NW
. Adwrx., Illinois 54.1 acres in NE; swi
] 0'Brien, Ore. River 2l.5 acres in NW% %
| (Proof #87) 20.5 acres in SW§SW%
8.9 acres in SE*
17.7 acres in "SL
Sectlon 19
T. 40 S., R. 8 W., W. M,
5.5 acres in NE}SE:
16.7 acres in SEzSEg,
Section 24,
T. 40 S., R. 9 W,, WM.

Parker, H., W, 1870 2 Irrigaetion Pipe Line| Springs | 1 acre in SWiSE:
Selma, Ore,. and in SW:SE}, 1 acres in SE;SEr,
(Proof #88) sprinkler| Sec.7, Section 7,

system T.38 S., T. 38 Sey Re 7 Wo, We M,
R. T W.,
W.M.

Payne, Delia L. Mey, 0.6 | Irrigation | Kerbyville| East 0.6 acre in NWANEL
Kerby, Ore, 1887 Milling & | Fork Section 9,
(Proof #89) Irrigation| Illinois| T. 39 S., R. 8 W., W. M.

Co. Vitch | River

Pfefferle, Henry M. 1890 15 Irrigation Pfefferle | East 15 acres in SEISWE
Waldo, Ore. Ditch Fork Section 11,

(Proof #90) Illinois| T. 40 S., R. 8 W,, W. M,

River

Pope, A, (NOTE: Rights acquired under State Engineer's Permit No. 4030,

Selma, Ore, Certificate No. 5&12.)

(Proof #91)

Prentice, John Wm. 1896 10.2 | Irrigation Unnamed | Anderson | 4.3 acres in NW—NE1
Selma, Ore, ; Ditch Creek 5.9 acres in SWiNE4,
(Proof #92) Seetion 2,

T. 38 S., Re 8 Wa, W M.

Reynolds, C.E. May, 13.8 | Irrigation Unnamed West 11.8 acres in NE¥NE%
O'Brien, Ore, 1894 Ditch Fork 1 acre in NWENEi
(Proof #93) ‘ Illinois | 1 acre in SWgN

River Sectlon 26
T, 40 S., R. 9 W., W. M,
oy ILLINOIS RjFVER - Findings - Page 42
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Name and Postoffice Address
of Appropriator

|

Reynolds, Charles

Robinson, Lucius

Weldo, Ore.
(Proof #94)

Kerby, ., Ore,
(Proof #96)

Roby, Harold
Gig Harbor
(Proof #97

Wash.

5

Sanbern, H.S., and
Beulah B Sanborn,
Selma, Ore.

(Proof #126)

(Successors in interest

to Alfred and Mary C.
Turner. )

Sargent, J. F,
Selma, Ore.
(Proof #98)

Sargent, Oliver
Selma, Ore.
(Proof #99)

Sauer, Clement
Kerby, Ore,
(Proof #100)

(Proof #101)

Name of Ditch

Stream

Description of Land or
Place of Use

B (el e o
(NOTE: Rights acquired under State Eng
May, 72,2 | Irrigation
1887
1806 14 Irrigation
1880 4,5 Irrigation
May 2, 7 Irrigation
1908
April 15, 5 Irrigation
1898
May, 71,2 | Irrigation
1887
(NOTE: These 1an£s hav

the Reeves: Cree
ept. 24,/1893.)
Sept.24, 71.2 | Supplemental
1893 Irrigation,
and stock
(NOTE: s is a supplemental supply t
der the Kerbyville Milling &
Company Ditch, with priority of]
BAS

ineerts Perm

Kerbyville
Milling &
Irrigation
Co, Ditch

No diteh-~

punp from
Creek

Bechtel
Ditch

Sergent
Ditch

Sargent
Ditch

Kerbyville
Milling &
Irrigation
Co., Ditch

Reeves
Creek
Diteh

o the lands
Trrigation
1887.)

ILLINOIS RI

it No. 446R)

East
Fork
Illinois
River

Chapman
Creek

Deer
Creek

Sauer
Creek,
trib, of
McMullen
Creek

Sargent
Gulch,
trib. of
McMullen
Creek

East
Fork
Illinois
River

a supplemental supply under
Ditch, with priority of

Reeves
Creek,
trib.of
Il1linois
River

VER - Find

acres
acres
acres
acres
‘acres
acres

Section 55-
S., R, 8 W., W, M.

acres in NEINWE:,
Section 4,.
S.’ Ro 8 W‘Q, W. M.

14 acres in NWiSW:
Section 26,

T. 29 S., R. 8 W., W. M,

4.5 acres in SE}SEZ,
Sectlion 10;
T, 38 S., R. 8 W., W. M,

acres in SWNEL,
Section 24,
%8 S.y Re 8 Wey, Wo M

acres in SW%NEL
acres in SEzNEz,
Section 24,

T, 38 S., R. 8 W., W. M,

2.5 acres in NEINEZ,
8.6 acres in iN 3
2 acres in SW&NEQ,
7.7 acres in SE%NE—
6 acres in NEQNW%
13,8 acres in SE¥NW¥
6.4 acres in NE; SW§
4,2 acres in NWzSEz
Section 33,

T, %8 S., R. 8 W., W. M.

2.5 acres in NEJNE}
8,6 acres in NWANE
22 acres in NE
7.7 acres in SEzNE;
6 acres in N % i
1%2.8 acres i
6.4 acres in NEzS &
4,2 acres in NWzSEz

Section 33,
T, 38 S., R. 8 W., W. M.
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e o ddress 1;{%%137} g%‘i%}s Number Use Name of Ditch Stream Description of Land or
| Sauer, Nickdlaus 1871 10 Irrigation Henderson | Henderson 10.0 acres in NWINEZ,
| Kerby, Ore. and Creek Creek, Section 33,
(Proof #102) stock Ditch and | trib.of | T. 38 S., R. 8 W., W. W,
e Decree Reservoir | Illinois
| M;://’U?‘:Jé’;.f ¢ (NOTE: See Findin%s, Paragraph 12 , River
j P Page 11) (Contest No. 1)
. Sauer, Nickoleus May, 41,5 | Irrigation Kerbyville East 15.6 acres in SW%NE%
| Kerby, Ore. 1887 Milling & | Fork 9,1 acres in SEiNE—
L (Proof #108) Irrigation| Illinois 5 acres in NEzS i.
; Co. Yitech | River 11.8 acres in NW;SEz
| Section 33,
| (NOTE: | This riéht haal a supplementai supply T. 38 Se, Re 8 Wy Wo M
1 under the Reeves Creek Ditch, with
| priority of Sept. 24, 1895.)f
| (Proof #104) Sept.24, 41,5 | Irrigation Reeves Reeves 15.6 acres in SWANEL
| 1893 and Creek Creek 9.1 acres in N
| stock Ditch 5 acres in N SE&
| 11.3 acres in NW%SEE
| ., Section 33,
(NOTE: This righi is a supplemental supply to T. 38 S.,"E. 8 W., W. U,

i1ling & |Irrigation Co. Ditch, with priority

he lands |irrigated through the Kerbyville
of May, 1887.)

Sawyer, C.G.& F.L. 1875 18.8 | Irrigation | Two un- Kelly 1.6 acres in SW;SW:
Kerby, Ore. named Creek Section 25,
(Proof #105) ditches 8.8 acres in NEINW;

8.4 acres in NWzNW;
Section 36,
T. 39 S., R, 8 W., W.M,

Sawyer, Grace Cosson 1903 30 Irrigation Chapman Chapman 25 acres in SWINE
Kerby, Ore. Ditch Creek, 5 acres in SEZNEL,
(Proof #106) trib.of Section 26,

Illinoig T. 39 S., R. 8 W., W. M,
River

Scherffius, B. F, May, 20,2 Irrigation Wills Deer 4,5 acres in SW%NWl
Cape Haitien, Haiti.| 1886 Ditch Creek 15.7 acres in SEzng
(Proof #111) trih.of Section 15,

IllinOi% T. 58 So, Ro 7 FI., .W-O'MQ
River
Schmitt, Joseph Dec. 24, 180.68 Irrigation Schmitt Clear 1l acre in SW%SW%
and L,E,Schnitt, 1874 and stock Ditch Creek & Section 25,
Grants Pass, Ore. . e Vol ) P30y Bast 4,47 acres in SEZSW:
(Proof #109) Ganesind-en oy HEGIVOL 2l T Pork of 5.5 acres in NE%SE%
Clear 16,25 acres in NW?SE*
Creek, 23,46 acres in SW;SEE
trib. to| 19.07 acres in SE%SE4
Deer Section 26,
Creek 14,13 acres in NEZNEz
88,9 sacres in
24,51 acres in SW%NE%
19,97 acres in NEiNW¥
18,39 acres in SEzNWy
Section 35,
To 37 Suy Re B Wy Wo M,
e ILLINOIS RIVER - Findings - Page 4%
9252



——

Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Seat, J.W.,Estate of
By J.O.Se&t,Admr. y
Kerby, Ore.

(Proof #107)

(Proof #108)

Shade, Jomn C.
Selma, Ore,
(Proof #110)

Smith, Ora, Estate of

By Agnes M.Smith,
Admrx. ,Kerby,0re,
(Proof #112)

Sowell, John G,
Algoma, Ore,
(Proof #113)

State Land Board of
Oregon,
Salem, Ore,
(Proof #154)

Stevens, Jomn F,
Selma, Ore.
(Proof #114)

AModsFred by Pecree

1855

1902

1898

1897

1908

1887

Aug, 1,
1894

6.8

205.9

40,0

Irrigation

Irrigation

Irrigation,
donestic
and stock

Irrigation

Irrigation

Irrigation

Irrigation

A

Description of Land or
Name of Ditch Stream Place of Use

Woodcock
Ditch

Woodcock
Ditech

Spring
Creek
Ditch

Shade
Creek
Diteh

Unnamed
Ditch

Unnamed
ditech

Craig
Diteh

Unnamed
ditches

ILLINOIS R

IVER - Fin

Choke

Cherry
Gulch

and
Springs.

Rough &
Ready
Creek

Shade
Creek

Spring

Creek

Tycer

Creek

Tycer

Creek

Draper
Creek,
trib. of]
Deer

Creek

Squaw
Creek,
trib.to
Deer
Creek

Aings

7.6 acres in iSEi

19,2 acres in SEzS
Section 51

T, 39 S., R« 8 W,, W, M.

4 acres in Lot 3(NE:

26,4 acres in NW-—NWl

0.2 acre in SE%NW

26 acres in N

25.6 acres in SE—SV

27.6 acres in SW;SE
Section 5,

10.8 acres in NﬂiNEé

17.6 acres in NE;NV

0 Section 8,
.« 40 S., Re 8 W,, W, M

3.3 acres in NEFSW—
20 acres in swi
%6,.4 acres in S

Section 32,

8 acres in SE
T. 59 So’ Ro 8 Wo’ W. M.

3.8 acres in SEXSE:
Section 35,
T, 37 S., Ro 9 W., W. M.

0.2 acre in Lot 1(NEINEZ
~ Section 2,
T. 38 S., R. 9 W., W. M,

6 acres in SE}NWL,
Section 25,
T. 59 So’ Ro 8 Wo, Wo Mo

5 acres in SEISE:
Section 26,
T, 39 S., R. 8 W., W. M,

12,0 acres in SWQNW%
8.0 acres in S iNW¥
15.0 acres in NWzSWg,
Section 31
T, 37 Sy Roe 7 W,, We M.

5.0 acres in NELSE:,
Section 36,
I, 37 s., R. 8 WEST, Wo,

23 acres in NWFN
16,1 acres in SgiN i’
23.9 acres in E

2 01 acres in SE4 s

Section 4,
T. 38 S., R« 8 W,, W, M,
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Name and Postoffice Address

of Appropriator

Stith, Mrs. J.F.
1709 Howard Ave.,
Seattle, Wash.

(Proof #115)

Stockton, O. I.
O'Brien, Ore.
(Proof #118)

Thrasher, G. W.
Kerby, Ore,
(Proof #117)

Tolin, Julia

656 So. Daly St.,
Los Angeles, Calif.

(Proof #118)

(Proof #119)

Tolin, R. L.
- Selma, Ore.
(Proof #120)

Trimble, Fannie

Brookings, Ore.

(Proof #121)

Modls Fed by LYecree

Vol +2 P 264

(Proof #122)

Tucker, Flla H.

Takilma, Ore.

(Proof #123)

Rolatve | Cubie Feot Number Use Name of Ditch
Priority Per Second
May, 0.8 Irrigation Kerbyville
1887 Milling &
Irrigation
Co. Ditch
(NOTE: Rights acquired ynder State Fng
Certificate No. %223.)
May, 1.8 Irrigation Kerbyville
1887 Milling &
Irrigation
Co. Ditech
(NOTE: Rights achuired under State Engineer's Pe:
Certificate No.|1280.)
(NOTE: Rights achuired|under State Ebﬁineer's Pe;
Certificate No, | 4944.)
1898 0.3 Irrigation Small
ditches
1891 3 Irrigation | Montgomery
Irrigation
Systen
(NOTE: See Findings, Contest No. 1,
Paragraphl 12, Page 12.} |
1908 31 Irrigation Montgomery
Irrigation
System
(NOTE: See Findings, Parsgraph 12, Page 10,
Contestt No. 1.)
1863 60,3 | Irrigation Big
Elcder
Creek
Diteh
(NOTE: This land has & supplementel supply
from Little Flder Creek, through the
Eittle ElFer CrFek Ditch with |same
priority.|)
i ILLINOIS R.

Stream

Description of Land or
Piace of Use

East
Fork
Iliinois

River

ineer's Permit No, 3201,

East
Fork
Illinois
River

Sprlng
in SWiSEX
Sec.l7 1
T.38 S.,
Re7 W.W.M,

Montgomery
Creek,
trib. of
I1linois
River

Springs
in SWINEZ,
Sec. R8,
T.28 S.,

Big
Elder
Creek,
trib,.of
E.Fork
Illinois
River

R, 8 W.W.M.

IVER - Findings -

0.5 acre in NWANEX
Section 9,
T. 59 So, Rc 8 VJC’ VW. N].

l § acres in NWINE:
Section 9,
T, %9 S., R. 8 V., W, .

rmit No. 1794,

rmit No. 4163,

0.2 acre in NW%SE%

0.1 acre in SW;SEg,
Section 17,

Te 38 Sey Re 7 We, We M,

3 acres in SW;SE,
Section 28,
T, 38 S., R, 8 W., We M,

15 acres in SW;NE1
‘8 s&acres S R
8 acres in NW@SE
Section 28,
T. 28 S., R. 8 W., W. M,

18 acres in NEINW: i
7 acres in NWZNW
7.8 acres in SW%NW ,
26 acres in SEFNW?
1.5 acres in NEzSWp,
Section 25,
T. 40 8., R, 8 W., W. M,

Page 46



Name and Postoffice Address
of Appropriator

. Tucker, Elle H.,

continued,
(Proof #124)

Tuff, Max
Kerby, Ore.
(Proof #125)

Tuttle, Jennie
Selme, Ore,
(Proof #127)

Twohy Bros. Company,
623 Underwood Bldg.,
San Francisco, Cal.
(Proof #128)

(Proof #129)

Date of

Amount

Number

Name of Ditch

Stream

Description of Land or
Place of Use

Bl |gEEm e e
Supplemental
1863 60.8 | Irrigstion
(NOTE: Taﬁs is a supplemental supply fd
lends irrigpted from Big Elder (
through the| Big Elder Ditch with
priority.)
Mey 10.4 | Irrigation
1887
1858 14.4 | Irrigationm,
domestic
and stock

(NOTE: Sée Findings, Paragraph 13, Peg(e 16)
Contlest No

1875

t?rough
priority o

Oct. 1,
1898

Oct. 1,
1898

(NOTE: Tﬁis is a

uﬂder Proo

. (NOTE: THESE lends have a

hy Irg
1898

- 110

132

pupplemental supply ﬂo the lends

 #128

. Q.

Irrigation

supplemental
Figation Ditch

()

Irrigation

Supplemental
Irrigation

above, )

o

Rits

Little
Elder
Creek

r the
ireek
] same

Kerbyville
Milling &

Irrigation
Co. Pitch

Pipe line

Twohy
Irrigation
System or
01d Mans-
field
Diteh

pply
with

Twohy
Irrigation
System, or
Mangfield
Ditch

Twohy
Irrigation
System, or
Mansfield
DPitch

ILLINCIS RI

Little
Elder
Creek,
trib.of
E.Fork
I1linocis
River

East
Fork
I1linois
River

Tuttle
Sprin§

SeCO 21,
T.38 S.
R, 7 V.,
Wl

Big
Spring,
Rice
Creek,
and
Straw
Creek,
tribs.of
Illinois
River

Illinois
River

I1linois
River

[VER - Fing

- 20
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18 acres in NEINW?

7 acres in NW~
7.8 acres in SW%NW?

26 acres in SEFNW%

1.5 acres in NEzSWi,
Section 25.

T, 40 S., R. & W. W. M,

9.6 acres in SEXSW:
Section 4,

0.8 acre in NE4NWl
Section 9,

Te 39 Suy Re 8 Wy Wo M

1 acre in SEINWE

1.8 acres in NEISW:

8.3 acres in SEzS 3

8.% acres in SWzSEz,
Section 21,

T.58 So, Rc 7 Wo, W. N{-

20 acres in NE~SW§
5 acres in
10 acres in SWZSWi
5 acrees in 8E3
Section 33,

T. 58 So’ Ro 8 Wc’ W. Mo
12 acres in NWINWE,

Section 4;
30

acres in SE%NE ,
10 acres in NEiSE%
20 acres in SW—S i
20 acres in SE4SE
Section 5;

T, 39 Suy R 8 Wo, W. M.

in SE;SWL,
Section 283
in NE%NW%

in v
in SE N“F

Sectlon 333
R. 8 w., Wo M.

10 acres:
acres
10 acres
5 acres
20 acres
T. 58 s.,
25
20

acres

in NEE
acres

in SELNEL,
Section 8,

T. 32 S., R. 8 W., W, M,

inNEl

in NW—SWi

in SW~SW~

in SF4SWl
Section 333

R.BWO’W.M.

20 acres

S acres
10 acres
5 acres
T. 38 8.,
12
30
10

acres in NW? %,Sec._,
acres in SEzNEg,
acres in NE}SE%
20 acres in SWSE:
20 acres in SEISE},Sec. &
T.39 S., R, 8 W., We M,



Namo sad Postottico Address meinave | guble oot | Nyober vse Namo of Ditch | Stream Descriptlon of Lond or
} Tycer, Edward F, 1878 28 Irrigation Tycer Tycer 14 acres in NE%NE%
| Kerby, Ore. Ditech Creek 14 acres in SEzNEg,
(Proof #130) Section 19,
' T. 39 S., R, 7 W., W. M.
Walton, G. ¥. 1905 ° 0.1 | Irrigation | Pipe line | Unnamed | 0.1 acre in NE;SEZ,
Dryden, Ore. sprini Section 8;
(Proof #131) in NE;SEZ T, 38 S.y R. 7 W., W. I,
Sec. 8,
T.28 S.,
R7 W.WM.
(Proof #132) 1905 3 Irrigation Unnaned Potter 3 acres in NEINEL,
ditch Gulch Section 8,
Creek, To 38 S.y Re 7 W., W. M,
trib.to
Deer
Creek

Walton, Geo. W,
Dryden, Ore. (NOTE: Rights acquiired under State Enéineer's PerTit No. 25@5,
(Proof #153) Certificate No. 2745.)

Warren, Frank L. Feb.14, 67.6 | Irrigation Unnamed Two 7.5 acres in vSE%NWl
920 N. 19th St., 1898 ditches Spring 3.4 acres in NE§S Z
Salem, Oregon. Branches, 21.8 acres in SE{S 4
(Proof #154) and W 14.9 acres in NW;SEz,

Eight Section 15;
Doller T. 38 S., R. 8 W., W, M.
Mountain

Creek

Webb, David L. April 1, |29 Irrigation | Unnamed Flk 29 acres in NWLSEL,
0'Brien, Ore. 1902 ' diteh Creek, Section 11;
(Proof #135) trib.of T. 41 S., R. ¢ W,, W, M,

' West
Fork
Illinois
River

Webb, Louis R. 1907 1 Irrigation | Unnamed Flk 1 acre in NWNEL,
O'Brien, Ore. - diteh Creek, Section 14;
(Proof #136) trib.of T. 41 S., R. 9 W., W, M,

West
Fork
I1linois
River

Wells, Roy 1860 4.6 Irrigation | Kelly Kelly 3.1 acres in NE;SW:
Kerby, Ore. Ditch Creek 1.5 acres in NW%S r P
(Proof #137) Section 20

Te 39 Sey Re 7 Woy Wo M,

White, Homer and 1903 3 Irrigation | Unnamed Waldo 3 acres in NEINWL
Mary £, White, and ditch Creek, Section 35,
Takilma, Ore, domestic trib. of | T, 40 S., R. 8 W., W. M,
(Proof #138) E.Fork

Illinois
River
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i Name a(t)x;dA I;gig(;)fl{il::ogddress I;‘g%&%} I?:‘:r‘!’l‘;é:’:"}:‘fﬁ N Al(l;;g:r Use Name of Ditch Stream F Descr{)pltggén &f %‘:end or

\White, Lillie May May, 2 Irrigation |Kerbyville  East 2 acres in SEZSW:

' Kerby, Ore, 1887 Milling & | Fork Secticn 4,

-~ (Proof #139) Irrigation | I1lincis | T, 39 S., R 8 W,, W. M,

' Co. Ditch | River

5

|Wilber, Edw. J. (NOTE: Rﬂghts acqﬂdred under State Engineer's Per#it No. 7671.)

" Kerby, Ore.

(Proof #140)

Williams, Arthur May, 1 Irrigetion |Kerbyville | East 1 acre in NWINEZL,
O'Brien, Ore. 1887 Milling & | Fork ' Section 9,
(Proof #141) Irrigation | I11inois | T. 33 S., R. 8 W., W. M,

: Co. Ditch | River

‘Williems, C. &, 1885 - 20 Irrigation, |Wait Wait 8 acres in SE%NW—

822 N.Central St., domestie Diteh Creek, 12 acres in NE SW;,

Medford, Ore. and stock trib. of Section 24,

(Proof #142) Deer T. 38 8., R, 7 W.y, W. M.
Creek

Williams, William A. 1896 6.8 | Irrigation Williams Spré%i 0.9 acre in NWlSE4£
Dryden, Ore, Ditch NE%, 5.6 acres in SWNE:
(Proof #143) Sec. 10, Section 10'

7,58 S., | T. 58 S., R. 7 W., W. I
R.? w.,
W.M.
Wilson, J. E. (NOTE: Rights acquired under State Engineer's Permit No. 3691,
Takilma, Ore. Certificate No. 3395)
(Proof #144)

Wing, Mrs. Ida J. Sept. 15, 10 Irrigation | Wing Rough 10 acres in NWINWE,
Waldo, Ore. 1899 end and and Section 13;
(Proof #145) stock Farren Ready T. 40 S., R, 2 W., W.M,

Ditch Creek

Wittrock, J. H. May, 2.5 | Irrigation |Kerbyville | East 2.5 acres in NWGNEL,
Kerby, Ore, 1887 Milling & | Fork Section 9,
(Proof #146) " Irrigation | I11incis | T, 39 S., R. 8 W., W, M.

Co., DMitch | River

Woodcock, H.S.,Estate ofﬂ 1873 16.8 | Irrigation Home Frost 4,8 acres in SE; i
By Lottie B.Woodcock, and Ditch Gulch 7.2 acres in NE SEZ,
Admrx. ,Kerby,Ore. domestic and Section 81;
(Proof #147) Choke 3.2 acres in SWINWE,

Cherry 1.6 acres in Lot 1, (NW:SW
Gulch Section 323
T. 39 S., R. 8 W., W. M.
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Name and Postoffice Address
of Appropriator

Date of
Relative

Amount
Cubie Feet

Number
Acres

Use

Name of Ditch

Stream

Description of Land or
Place of Use

Priority Per Second
Woodcock,H.S. ,Estate of,| May, 2.8 Irrigation Kerbyville| East 2.8 acres in NWiSE}
continued. ' 1887 Milling & | Fork Section 4,
(Proof #148) Irrigation) Illinois| T, 39 S., R. 8 W., W. M,
Co, Ditch | River
(Proof #149) 1890 10 Irrigation | Unnemed Mendenhall 10 acres in SWINWE,
. Diteh Gulech Section 6,
T. 40 S., R. 8 W,, W. M,
Wright, E. W. May, 74 Irrigation | Kerbyville| Springs 3 acres in NWLNE%
321 E.16th St.,N., 1887 Milling & | in SW;SEX, 5 acres in SW%KE¥
Portland, Oregon. Irrigation| Sec.9, 6 acres in NEiNW¥
(Proof #150) Co.Ditch T.39 S.,| 15 acres in SE{NW¥
R. 8 W., 5, acres in SEzSWg
W.M., 10 acres in SE%
and 20 acres in SWgSEz
East Section 9;
Fork 10 acres in NWINEL,
I1linois Section 16,
River T, 39 S., R. 8 W., W. M,
Young, Thos. E, May, 0.34 | Irrigation Kerbyville| East 0.%34 acre in SW%NE%,
Kerby, Ore. 1887 Milling & | Fork Section 9,
(Proof #151) Irrigation| Illinois| T. 39 S., R. 8 W., W, M.
Cos Ditech | River
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R5.

This adjudication proceeding involves principally those water rights
which yere initiated prior to February 24, 1909, on which date the Oregon Water Code
becanme effective, énd vhich prior rights are tabulated in the preceding Paragraph 24.
Rights initiated after that date are evidenced by permits issued by the State Engineer,
or by final water right certificates based upon the completion of rights under such
permits. Iach and every appropriator holding such a permit or certificate for the use
of water from Illinois River or its tributaries shall have such rights thereunder as
are provided by law, and such rights shall be perfected in the manner provided by law
for the completion thereof.

And the State Fngineer of Oregon, belng fully advised in the premises,
it is hereby CONSIDERED AND ORDERED, that the relative rights of the various claimants
to the use of the waters of said streem and its tributeries be and the seme are hereby
determined and settled as set forth in the foregoing Findings end Order of Determination.

Dated this 6th day of July, 1932.

,) 7\: . .
% ﬁICKL'INJ ¢ {/W £ v

State Englneer.
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