IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF HARNEY

IN THE MATTER OF THE LDETERMINATION
OF THE RELATIVE RIGHTS TO THE USE
OF THE WATERS OF SILVER CREEK, AND

)

)

) FINDINGS OF FACT,
ITS TRIBUTARIES, A TRIBUTARY OF ;

1

HARNEY LAKE,

Now, at this time the above entitled matter coming before the Court for its
findings and decree herein, and it appearing that on the 2lst day of May, 1928, ﬁhe State
Engineer of the Stgte of Oregon made Findings of Fact and Order of Determination in the
above entitled matter, and the same were duly filed in the office of the County Clerk of
Harney County, Oregon, on the 26th day of May, 1928, and duly recorded in Book "H", page
344, of the Circuit Court Journal of said County; &and that within the time prescribed
by law and the extensions thereof as granted by order of this Court made and entered in
said matter, exceptions to sald findings and order of determination were taken and filed
by the various interested parties to sald proceedings, and said exceptions were duly
argued and submitted to the Court by counsel for the respective exceptors, and the Court
having considered the record of the proceedings before the State Fngineer, and being fully

advised in the matter, the following Findings of Fact are mede:

1.

That on the llth day of September, 1209, there was filed in the office of the
State Water Board (now State Engineer) a petition signed by T. J. Shields and others,
requ;sting the determination of the relative rights of the varlous claimaenta to the waters
of Silver Creek, and its tributaries, a tributary of Harney Lake; that on the 17th day of
September, 1909, there was filed in the office of the State Water Board a petition signed
by T. J. Shields and Fred Oakermsn, reguesting the determination of the relative rights of
the warious claimants to the waters of the said Silver Creek, and its tributaries; and
that on the 9th day of September, 1913, there was filed in the office of the State Water
Board a petition signed by T. J. Shields, R. J. Williams, Grace Foster and D. R. Thorne,
requesting the determination of the relative rights of the various claimants to the waters
of the said Silver Creek, and its tributaries; all of the said petitioners being water
users on the stream named in their respective petitions. That the State Water Board there-
upon entered an order on the 28th dey of July, 1919, directing that such determination be

made snd that the State Engineer proceed to mske the necessary surveys and examinations, as
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provided by law, and that the Stete Water Superintendent proceed to take such evidence and
testimony as would enable the Board to determine the relstive rights of the warious claimants

to the waters of Silver Creek and its tributaries.

2

That o notice wes prespared by said Board setting forth the date when the State
Engineer or his assistents would begin the investigation of the flow of said stream and its
tributaries, and the ditches diverting water therefrom, and a time and plece certain when
the State Water Superintendent would begin the taking of testimony as to the reletive rights
of the various claimants to the use of the waters thereof, and said noticevwas published in
two issues of The Times-Herald, a newspaper published weekly at Burns, Harney County, Oregon,
and of general circulation in said county; eaid two issues being those of April 22nd and 29th,
1922, and the date of the last publication of sald notice being more than thirty days prior
to the date fixed for the beginning of the investigation of the flow of sald stream by the

State Fngineer, and for the beginning of taking testimony by the State Water Superintendent.

S,

That the time set forth in said notlce when said State Fngineer or his assistants
should begin the examination of sald streem and its tributaries was set for Wednesday, the
31st day of May, 1922, and the time and place when the State Water Superintendent or his
duly authorized asslstant should attend and take the testimony of the warious claimanis was
set as follows: On Thursday and Friday, the 8th and 9th days of June, 1922, in the Circuit
Court Room of the County Court House at Burns, Harney County, Oregon; and for a period of
15 days beginning on Monday, the 1Z2th day of June, 1922, at the office of the State Water

Superintendent, at La Grande, Oregon.

4,

That on the 1lst day of May, 1922, the State Water Superintendent did send by
reglistered mail, to each person, firm or corporation claiming a right to the use of the
waters of said stream, or any tributary thereof, and to each person, firm or corporation,
owning or being in possession of land bordering on or having access to said streem or its
tributaries, insofar as said claimants, owners, firms or corporaticns could be reasonably
ascerteined, a similar notlce to such published notice, setting forth the date when the
State Engineer would commence the examination of the gtream and the time snd place when
the State ¥Water Superintendent would commence the tsaking of testimony as to the relative
rights of the various claimants to the waters of said stream or its tributarlies; and
said Superintendent did enclose with each of sald notices a blenk form upon which the said
claimant or person in possession could present in writing all the particulars necessary for
the determination of his rights to the waters of said stream or & tributary thereof, under
oath. That due proof of the publication of said notice and of the sending of said notice

by registered mail has been made and is duly filed as & part of the record hereof.
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5.

That at the time speclified in seid orlginel notice, a duly qualified assistent
of the State Fngineer did proceed to meke an examination of the seaid stream and its tribu-
taries, and of the ditches diverting water therefrom, and of the lands irrigated from said
ditches and canals, which observations and measurements were reduced to writing and made
a matter of record In hig offlce. And the State Engineer did cause to be prepared a set
of maps or plats, on a scale of measurement of four inches to the mlie, showing with sub-
stantial accuracy the course of said stresm and its tributaries, and the location of the
various ditches diverting water therefrom, and the number of acres of land whieh had been
irrigated in each legal subdivision, blue prints and coples of the said maps being now on

file in the office of the State Engineer and a part of the record hereof.

6.

That during the period specified in sald notice for the taking of testimony of
the various claimants, and during an extension of this perioed, a duly smthorized representa-
tlve of the State Water Superinitendent did attend and teke the testimony of the various
claimants; eand that statements and proofs of claim to the use of the waters of said stream

or its tributeries were filed by the following named parties, to-wits

Alligon, Jesse W. and Bessie Msy, Suplee, Ore.

Amort,W. S., Suntex, Ore.

Arnwine, Rector, Burms, Ore,

Baker, Lucy, 1515 Grove St., Bolse,Idsho; W.L.Best, Agt., Suntex, Ore,

B&ur, in® Jn, Suntex, Ore,

Best, W. L., Suntex, Ore.

Brown, Wm. W., Fife, Ore.

Cecil, Homer D., Suntex, Ore.

Cecil, 0llie, Suntex, Ore.

Cecil, W. C., Suntex, Ore,

COok, J. Su, Bu.ms, Ore.

Cote, Ubald, Burns, Ore,

Cryder, A. Telbert, Burns, Ore.

Dibble, Frank C., Suntex, Ore.

Dibbel, Martha A., Suntex, Ore.

Dodge, M. V., Burns, Ore.

Farmer, Chas. C., Francisco, Ind.

Freeman, Estate of John C., deceased, Caroline Freemen, sole heir,
1115 Wash. St., Boise, Idsho, Thos. E. Browning, Agt., Burns, Ore.

Gibbons, Clyde A., Suntex, Ore.

Gibbons, Albert, Portlend, Ore., Clyde A. Gibbons, Agt., Suntex, Ore.

Gibson, luleh, Suntex, Ore., Tin Gibson, Agt., Suntex, Ore.

Hanley, Wm., Company, Wm. Hanley, Pres., Burns, Ore.

Henson, Peter, Burmns, Ore.

Harney Valley Improvement Co., Wm. Hanley, Pres., Burns, Ore.

Heck, Rufus W., Portland, Ore. (Albert Cote (or Ubald Cote) Agt.,) Burns,Ore.

Hill, Jcseph, Burns, Ore.

Jetley, Hons,A., Narrows, Ore., A.C.L,Jetley, Agt., Nerrows, COre,

Jetley, Ole 0., Narrows, Ore., A.C.L.Jetley, Agt., Narrows, Ore,

Jetley, Theo I., Nerrows, Cre., A.C.L.Jetley, Agt., Werrows, Ore.

Johnsgon, Alfred, Suntex, Ore,

Jolnson, Emmitt, Suntex, Ore,

Jomnson, Geo. W., Suntex, Ore.

Johnson, ¥ary E., Suntex, Ore.

Jomson, W. B., Suntex, Ore.

Jones, Devid T. snd Estete of F. P. Lene, decessed, hy Dsvid T.Jones, Admr,,

Suntex, Ore.

Leonard, C. H., end First National Bank of Burns, Burng, Ovre.

MeDonald, E. H., Burns, Ore.

Miller, Lenora E., Burng, Ore.

Miller, David, Estate of, by K. A. Miller, Admr., Burns, Ore.

Mutter, Benj., Bend, Cre.

Noonchester, L. L., Bend, Ore.

Oregon & Western Colonizetion Co., & corporation of South Dskota, St. Paul,
Minn., by R. J. Williams, Agt., Suntex, Ore.

e Silver Creek, Harney County. DECREE 3.



heynolds, Lucinda, Burns, Ore.

Rogers, R. R., Spokane, Wash., J. W. Biggs, Agt., Burns, Ore.

Sagardoy & Obiggue, & co-parinership consisting of Peter Ssgeardoy,
Peter Oblague and John Oblague, all of Burns, Ore.

Shielés, T. J., Suntex, Orc.

Silver Creek Vslley Irr. Dist., a munieipal corporztion,
BSuntex, Ore., by C.B.McConnell, Atty., Durns, Ore,

Spencer, W. L., Suntex, Ore,

Street, Wm. H., Suntex, Ore.

Street, James, Suntex, Ore,

Thorne, Ds K., Suntex, Ore,

Tyler, S. F., Estate (Lester, Lyda & Dessel Tyler, Heirs) by
Hattie May Tyler, Widow, Burns, Ore.

Tyler, Hattie May, Burms, Ore,

Williamse, J. Lester, Suntex, Ore,

Williems, R. J., Suntex, Ore.

#illisms Lend & Livesiock Co., & corporation, by R.J.8illiems,
Pres., Suntex, Ore.

7e

That the following named persons were duly notified by registered mail and by
publication of sald notice as hereinbefore set forth, end that each of them although so
notified, has failed, neglected and refused to appear herein and submit proof of a right
to the use of the waters of said stream, if any they have or cleim, snd that such perties
are in default, and that such default ie here and now entered egalnst them and each of
them, end said parties are hereby enjoined and inhibited¢ from using or asserting any
rights © the use of the waters of sald stream, or a2 tributery thercof, except by, through
or under the rights of the perscns whose water rights are defined herein, or under aend by

virtue of permits issued by the State FEngineer:

Adems, John, Waune, Washington,

Altschul, Charles, c/o Oregon & Western Colonization Co.,
Pioneer Builiding, &t. FPaul, ¥inn,

Beker, Herry W., Western Union Bldg., Chicago, Ill.

veldwin, Uscer, cfo £. H. Lippumen, Prineville, Ore.

Bedard, Marguerite, St. Paul, Minn,

Bell, J. B., S5t. John, Wash.

Buoy, George, Suntex, Ore.

Chase, Willis, Dinuba, Cslifornia,

Crozier, William, Burns, Ore.

Cryder, Ernest, Suntex, Ore.

Deschutes Lumber Co., ¢/o Shevlin-Hixon Co., Minneapolis, Minn,

Eberwein, Mary, c/o A. 5. Hedgdon, Hoqulem, Wesh.

Everett, ¥remont, c¢/c Bracher Timber Co., Portland, Ore,

Everett, Walter, ¢/o Bracher Timber Co., Portland, Cre.

Everhart, John, Rcute A,, Pcrtland, Ore.

Foster, America, Egli, Ore.

Funk, Hermen L., 706 B St., Vancouver, Wash.

Gollings, Oliver W,, 400 N. Harvey &ve., Oak Park, 1il.

Harding, Mery A., 289% PFirst 5t., Portland, Ors.

Harney Basin Development Co., ¢/o C.B.McConnell, Burns, Ore.

Hoyt, Ralph W., Court House, Portland, Ore.

Hubble, Fred A., ¢/o A. S. Hodgdon, Hoquiam, Wash.

Hughet, I. M., Narrows, Ore.

Bughet, Lillie, Narrows, Ore.

Rurlburt, W. A., Narrows, Ore.

James, Frank A., c/o West & Wheeler, 2d & Marion Sts., Seattle, Wesh.

Kisginger, W. E., Suntex, Ore.

Lowe, Clara Flizabeth, Suntex, Ore.

Maddux, Jemes A,, Ontario, Ore.

Maddux, Nora, Ontario, Ore.

HMcBride, Oscar, 810 W. 26th St., Vancouver, Wash.

McGowan, Archie, Burns, Ore.

Miller, James, L., ¢/o A. S. Hodgdon, Hoquiam, Wash.

Miller, Mary A., c¢/o A. S. Hodgdon, Hoquiam, Wash.

Miller, Vincent. E., c¢/o A. S. Hodgdon, Hoquiem, Wash.

Miller, Mattie,c/o Wm. Miller, Atty., Astoria, Oregon.

Miller, R. A., Burns, Ore.

Miller, R. A., Admr. Estates of Iven, David, William, Ida and Alice
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Nold, Amelis, c/o A.S.Hodgdon, Hoquiam, Wash.

Oakerman, Albert, funtex, Ore,

Oakermen, Hamnah M., Suntex, Ore.

Palmer, Nellie, ¢/o K. A. Miller, Burms, Ore.

Pollock, Eva, ¢/o R. A. HMiller, Burna, Ore.

Portville Timber Co., c/o C. L. Starr, Seiling Bldg., Portlssd, Ore.
Raymond, Irving C., Ione, California.

Roberta, George A,, Tdherty Bldg., Seattle, Wesh,

Seunders, Manuel, Lakeview, Ore.

Sherp, Ssrah 8., e/o County Suditor, Venrcouver, Wash.
Sizemore, James E., Narrows, Ora,

S&izemore, Otis, Narrows, Ors.

Bkiens, A. J., Burns, Ore,

Skiens, Msry F,, Burns, Cre,

Skiens, Walter ¥,, Skiens, Cre.

Smith, Estate of Fratus, /o P.G.Smith, Bums, Ore.

Smith, P. G., Burns, Ore,

Smith, H. K., Burns, Ore,

Smith, Seth S', Bums, Qren

Stadter, F. 0., and Amy E,, Bend, Ore,

Tipt@n, He Ht, B.lms, O?eo

Welters, Auguste, /o H.L.Funk, 706 B St., Vancouvsr, Wash,
Warnick, Sadie, ¢/o R. A. Miller, Admr., Burns, Ore.
Weist, John, ¢/o John W, Pearey, 928 Chamber of Commerce, Portland, Ore.
WelcOme, Jn Cu, Jr.. mms, 01‘53. :

Williams, R, Fred., Burns, Ore.

Williams, ¥W. Edgar, Suntex, Ore.

Witherspoon, Carroll W,, Guthrie, Okla.

Wright, Alvarance, 2044 S0, 7th St., Tacoma, Wash.

Wright, Florence, 2044 So. 7th St., Tacoma, Wesh,

8.
That upon the completion of the taking of testimony end proofs of claim as sfore-

sald, the State VWater Superintendent did on the lst day of November, 1922, give notice by
registered mail to each of the varlous cleaimants to the use of the waters of geid stream
or its tributaries thet at the times and places named in said notice, to-wit:

o Twesduy, Wednesday sue Truraday, the Bth, 6th and 7th days of

December, 1922, in the Circuit Court Room of the Ceunty Court

Houge at Purns, Hsrney County, Oregon; and

For a period of 15 daye beginning on HMondey, the 18th dey of Decem-

ber, 1922, {Sundeys excepted) at the office of the State Vater

Superintendent st La Grande, Oregon;
all of gaid testimony and proofs of el=im would be open to inspeetion by the various claim-
ants or omers. That a duly authorized representative of said Superintendent did, in ac-
cordance with 8aid notice, ettend at said times and pleceg, =2nd keep sald evidence open to
inspection for the periods aforesaid. That said notice did also stete therein the county
in which the determination of the State Water Board would be heard by the Circuit Court,
to-wits +the County of Harmey. That due proof of the sending of said notice by reglstered
mail and the holding of sald inspection has been made and filed ss a part of the record

herein.

9,
That within the time fived by law therefor; the following contest was initiated

by the filing with said Superintendent of notice of contest in writings

Silver Creek, Harney County. LECREE
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9. (Cﬂnt‘dm)

CONTEST NO, 1:

Silver Creek Valley Irrigation District,
a mmicipsl corporation, Geo. W, Johnson,
Emmitt Johnson, Wm. H. Street and James
Street, '

Contestants,

Ve

Lucy Baker, W. C. Cecil, J. S. Cook, Ubald
Cote, Chag, C., Farmer, Caroline Freeman, sole
heir of the Estate of John C. Freeman, deceased,
Williem Henley Comnany, & corperation, Herey
Velley Improvement Compeny, & corporation,
Bufus W. Heck, Jogeph Hill, David T. Jonee,
David T, Jones, Admr, of the Estate of F.P.Lane,
deceased, C. Ho Lecnard apnd First Netional Bank
of Burns, Oregon, & corporstion, E. H. McDonald,
Lenora Miller, R. A, Miller, Admr. of the Estate
of David Miller, deceased, Lucinda Reynoclde, R. R.
Rogers, Peter Sagardcy, Peter Obiegue and John
Obisgue, partners under the firm neme and ghyle
of Ssgardoy and Obiague, Hettie Mey Tyler, Hattie
May Tyler, Administrstrix of the Estate of F. &,
Tyler, dececased,

Contestees,

10.

That after the filing of said notice of contest, the State Water Superintendent
did fix a time and place for the hearing of ssid contest, ss follows, to-wit: In the
Circuit Court Room of the County Court House, at Burns, Harney County, Oregon, at the hour
of 10 o'clock A.M., on Wednesdey, June 6th, 1923, That the State Water Superintendent
served notice of hearing of said contest on each of the parties to saild contest, whieh said
notice was served upon said perties more than thirty days end lessg than sixty days prior to
the date set for said hearing. That due proof of the serving of such notice has been mede
and filed as a part of the record herein.

That upon the date as fixed for said hearing, to-wits at the hour of 10 o'clock
A.M., on Wednesday, the 6th day of June, 1923, in the Circuit Court Room of the County Court
Houge at Burns, Oregon, the taking of testimony on sald contest was commenced before the
State Engineer of Oregon and continned until Friday, June 8th, when an adjournment was taken
until Tuesday, August 28, 1923, On this date the hearing was resumed before & duly authorized
reporter acting under and by anthority of the Stste Ingineer =nd continued until the contest

was fully heard.,

11.

That the contest filed with the State Fngineer, referred to in Findinge 9 and 10
above, involved the rights of virtually s11 the claiments filing proofs herein, as it in-
volved the lands which are watered in whole or in part esch yesr by the flood waters of the
stream, assisted in some cases by small dikes, dams and ditches which serve to check the

flow and spreed it over the lands.
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11. (cont'd)

The Court finds that sald contest and objections were directed and lodged
egainst the acreage of irrigated land contained in the respective claims in excess of
that acreage shown by the survey end report of tbe State Engineer in his original exam-
ination and messurements made in 2ai1d zdjudication under the requirements of Sectlon 5742
Oregon Laws. However, the detes of priorities of some of ths contestees are slso involved
and the determinstion of theze depends on the dete when the claimant or his predecessor
first settled on the land under claim of ownership which later ripened into title and his
priority should be dotrormined hy the time when he or his predecessor accepted the gift
of Nature, by his settlement on the land, rathér then the date when his title was perfected.

Considerable question =lec arises cver the right to irrigate lands which are in
a very low state of cultivation, if indeed they can be said to be cultivated at all, In
many cases lands are claimed as irrigated which recelve occasionsl floodings during ex-
treme high water period, and are not cleared of sage brush and gresse wood, although a
benefit has been derived through the growth of gracsses which sre utilized for pasture.

The distinction is not brosd enough between lands which ere or are not cleared of all
brush to warrant allowing water for one without the other, se apparently as much feed
mey be produced in come cases on brushy land as in other cases where there is no such
growth., The rights for this class of land shovld not he considered sms inchoate rights

as gllowed in the Order of Determination of the State Engineer with an arbitrary date of
priority but rather as en inferlor vested right, and except in case where the acreage
claimed is cleerly in excesg of that shown by the evidence to be benefited a right should
be allowed for such land in the decree herein with date of priority as to the time when
first so used as determined by the evidence submitted on the respective claims,

The contest before the State Engineer was dlemissed as to the claims of Lucy Baker,
and W. C. Cecil for ell his lands except those in Sections 27 and 28, T. 25 S., R. 28 East,
W. M,, David T. Jones, David T. Jones as Administrator of the Estate of F. P, Lane, de-
ceased, C. H. Lecnard and the First National Bank of Burns, Oregon, and all of the lands
of R. R. Rogers within Township 23 S., R. 27, East, W.M. Evidence was introduced in
support of these claims before the State Engineer, however, to support the acreage as
claimed as asgainst the State Engineer's maps, the same ag the other lands involved in said
contest, and the Court finds that the Findings end Order of Determination pertaining to
the above claims and to the individual contestees as set forth in Parsgraph 11 of seid
determination, should be modified and corrected and that the lands of sald claimants are
entitled to and shall be decreed to have such rights as are specifically set forth in the

tabulated list conteined in and made & part of the decree herein,

12.
That Silver Creek has its source in a spur of the Blue Mountains in the north-

western portion of Hermmey County and flows in e general southerly course into Harney Lake,
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12. {Conttd.)

Practically all of the woter for frrization purpeses is furnished by the streams which unite
in whet is known &8 the ressrveir cite wmbich 1z locsted In the gouth ﬁart of Townghip 21

South, Range 26 Fazst, W.M.  Bslow the reservoir site, filver Creek flows through & narrow

canyon for some three or four wmiles entering Upper Silver Creek Valley through which it flows

in two main channels, from whish water is diverted for the irrigation of seversl thousand
ascres of land in the velley floor., Below Toper Silver Creek Valley, Silver Creek flowg for

a distance of soproximetely seven mlles through a narrow canyon into the upper end of Warm

Springs Velley whers the mein channel graduelly loses its individuslity and the water spreads

out, flooding severszl thousand acres producing wild meadow hay, sund the surplus water drains

into Harney Leke and other small lekes, to the south and west.

That the Upner Silver Creek Valley ig defined as lylng between the upper or weatemn

side of the W, C. Cecil ranch in Section 30, T. 22 5., R. 26 E.,W.M., and the lower or south-

ern end of the Oakermsn Rench in the NW: and the WiSW Sec. 34, T. 23 S., R. 27 E.,W.H,, and
the lower or Warm Springs Valley is defined ns lying betwsen the upper side of the Dunn
Field at the north line of the SEINER Seg. 18, T. 25 &,, R. 28 E.,W.M,, and the mouth of
Silver Cresk,

The totel erea claszsified g irrigeted from Silver Creek proper as shown by the
maps prepared under the dlrection of the State Fngineer is epproximately 12,800 acres., Of
this area about 5,581 acres are located in the Upper Silver Creek Valley, 299 acres sbhove
the Upper Valley, 9,823 acres in Warm Springs Velley end 98 acres between the Upper Valley
end the Werm Springs Valley,

The proefs of appropriztion filed with the State Water Board in this proceeding
show that the total acresge cleimed as irrigated directly from Silver Crecek waters is
23,669.2, situeted &z follows: Above Upper Silver Creek Valley, 407.6 acresy in Upper
Silver Creek Valley, 0,829.6 acres; in Warm Springs Valley, 15,634.7 acres, and between
the Upper Vaslley snd Warm Springs Valley, 797.% acres. That the difference in the ares
shown as irrigated upon the State Ingineer's meps end thet clalmed is due largely to the
faet that lands which ere flooded during the high water stage and are still in sage brugh
or greasewood, were elaimed as irrigeted., This class of lands was not clessified as irri-
gated on the State Ingineerts maps.

The soil of the Warm Springs Valley which is subject to flooding is & fine silt
or sandy loam and the subsceil 1s such that it 1s believed practicelly no water is lost
through deep percolation. In the Upper Silver Creek Valley the soil is & sandy loam,
becoming coarser in the upper end of the Valleyv, where there are gome indications of
gravel, The land iz srid and irrigation ig necessary for the ralsging of profitsble crops.
The principal crop raised is natural meadow hsy, but alfelfe and grain are grown to some
extent.

That said Silver Creek and ite tributaries are perennlal streams and thelr waters

are subject to appropriation under the laws of the State of Oregon.
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13,

Duty of Water

That the rights to the uee of wsater from Silver Creek or its tributaries for
the irrigestion of the landas tebulated herein and shown ag completely irrigated by the
survey of the Stete Fngineer, shell be limited to the diversion of not to exceed a unifornm
flow of 1/60 cubic foot per second or its eguivalent in cege of rotation for each acre
irrigated pricr to April 350th of eech yesr, snd during the remainder of the irrigation
sesnson the rights shall be limited to the diversion of not to execeed e uniform flow of
1/80 cublc foot per secend or ite equivalent in cese of rotatlon for each ecre irrigated;
provided, that the totel quantity diverted during the monthe of March, April, May =nd June

ghall not exceed 2.5 aere feel per =cre.

14,

That the irrigation season during which water users from Silver Creek and its
tributaries shall be entitled to the use of water for irrigetion purposes extends from
March first to August first of each year, and thet at all other times all dsme and ob-
structions are to be opened up and removed from each and all of the channelsg of paid
stream system, in order that prior to March first the flood waters of sald stresm may
pasa down through and spread over the valley lands in their natursl manner, and that
after August lst, the entire flow of fhe stream msy be used for domepgtie and stock

watering purposes,

15,

Stock Use

That all partieg herein ellowed the right to the use of water for irrigation
ggall be entitled to use such water for stock and domestic purpeses; provided, thet dur-
ing the irrigation season such appropristors shell not be entitled to divert any water
for stock or domestie purposes in addition to the amount which they are entitled to divert
for irrigaticn purposes. Thet outside of the irrigetion season, the right to the uce of
water for stock and domestlc purposes as herein confirmed, entitles the owner of such right
to divert and use such a quentity of water as is reasonably necessery for stock and domes-
tic purposes, and to prevent the water in the ditches asnd channels used for such purposes
from being completely frozen; provided, that the smount diverted for stock use shall not
exceod one-tenth of one cubie foot per second for each one hundred head of stock, and the
emount diverted for domestic use shall not exceed cne-tenth of one cubic foot per second
for each family, and, provided further, that all water users shall so fsr as prscticeble
provide stock wetering holes or ponds into which stock water may be diverted periodicslly.
That at eny time when the entire flow of the stream 1s necesssry for stock purposes the

wnter shall be evenly divided between the two channele of Silver Creek in the Upper Silver
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15. {Cont'd.)

Creek Valley, eand all diversion or other dams used for irrigation shall be opened or
removed for the purpose of allowing stock water to reach es many of the users ss posslble,

and the water shall be divided without priority as among the various users.

18.

The Court finds that for the purpose of compromising and settling the rights
between the majority of the land owners and water userapin the Upper Silver Creek Valley,
an egreement was entered into during the pendency of this adjudication proceeding, to-
wit: on the 8th day of June, 1925, the same was taken into consideration during the
hearing before the State Engineer, and subsequently end on or about the 24th day of Mey,
1924, szid original sgreement was filed in the office of the State Engineer and became &
part of the records in the sbove entitled matter.

The Court finds thet said sgreement 1s a covensnt running with the lands of the
respective parties as the seme are menticned and deseribed therein, and is binding upon
each of the parties signing said agreement, their heirs, successors, assigns and legal
representatives forevery and said sgreement shall be incorporated in and made a part of
the decree entered herein fixing snd determining the relative rights of the respective
- parties, and which rights shall be based upon and granted in accordance with said

agreement.

17.

The Court finds that for the purpose of compromising snd settling the dates of
relative prioritles and the distribution of the waters of Silver Creek for irrigation,
stock and domestic purposes and settling and avoiding threatened litigation, certain of
the claimants owning lands in the Upper Silver Creek Valley, as parties of the first
part, entered into an egreement with certain of the claiments owning lends in the lower
or Warm Springs Valley, as parties of the second part. That sald agreement was so made
end entered into on the Sih day of June, 192¢, and the same was taken into conasideration
during the hearing before the Stete Engineer, and subsequently and on or about the 24th
dey of Mey, 192024, said original agreenent wes filed in the office of the State Engineer
and beczme a part of the records in the above sniitled maiter,

The Court finds that sald sgreement purports to be and is binding upon the
partiec thereto, thelr Lweire, successors, &ssigns ano legal representatives forever;
that while the land holdings of the respective parties to said agreement are not mentioned
anc¢ described, said agreeacnt is e covenant ruaning with the lands of the respective
parties thereto involved in this adjudication proceeding and as set forth in the decree
herein., Said agreement shall be incorporated in and made a part of the deecree entered
herein fixing and determining the rights of the respective parties and which rights shall

be based upon and granted in accordance with said agreement.

Silver Creek, Hamey County. DECREE
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13.

That each end every appropriator holding 2 permit or permits covering the
right to sppropriate water from sald Eilver Creek, or 1ts tribulerien, whether & cleinm
thereunder was filed in thie proceeding or not, shall hsve such water rights thereunder
as are provided by law, snd the rights of such parties ghall be completed snd ectablished
in the manner provided by lew for the completion of such rights. That the rights of each
and every appropriator holding a water right certificste or certificstes covering & right
to appropriste water from said Silver Creek or 1ts tributaries, whether a claim there-
under was filed in this proceeding or not, shall be g3 defined and limited in such certi-
ficates, except where such rights have been abandonad subszequent to the issuance of the
certificate.

That the following parties having rights wnder permits and final certificate,

made sn appearance in this proceeding:

APPLICATION PERMIT CERTIFICATE
NAME NUMBER NUMBER NUMBER
Dodge, M. V. 4052 2Z15 8736
Gibbons, Clyde ) : ,

Jetley, Hans A, )
Jetley, Ole 0. ) 5066 3055 2860
Jetley, Theo. I. )

Silver Creef Valley Irrigation Dist. 6388 R-252
1055 B-234
2855 1581
19.

The Court finds thet the righte of the wvarious sppropristors of water from
Silver Creek and its tributaries, arranged in a tebulsted form under Paragreph %4 of the
Order of Determination of the State Engineer filed herein, shonld be modified in eonform-
ity with the foregoing findings of this Court, and that 2 decree be entered in sccordence
therewith, setting forfth the corrected dates ¢f the relative priorities of such appropri-
allons and the number of scres entitled to & weter right from saild source, zad thot pro-
vision should be made in said decree for the correction of any errors in the descriptions

of said lands within six months 2fter the dszte of the entry of said decrce.

bone snd dated in open court

Circuit Judge.

29th day of Sept. ., 193 4,

Silver Creek, Harney County. DECREE
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF HARNEY

IN THE MATTER OF THE DETERMINATION OF )
THE. RELATIVE RIGHTS TO THE USE OF THE )
WATFRS OF SILVER CREEK, AND ITS TRIBU- g
)
)

i
=
o
{1=]
Pt
HES)

TARIES, A TRIBUTARY OF HARNEY LAKE,
HARNEY COUNTY, STATE OF OREGON.

NOW AT THIS TIME, the above entitled matter coming regularly before the Court
for determination and entry of decree, and it appearing that on the 21lst day of May, 19285,
the State Engineer of the State of Oregon, made Findings of Fact and Order of Determination
in the above-entitled matter, end the same were duly filed in the office of the County
Clerk of sald Harney County, Oregon, on the 26th day of May, 1528, and recorded in Book H,
page 544, Circuit Court Journal of sald countyj; that exceptions were filed thereto and
a hearing had thereon before the court and the same was submitted to the courty that the
court has considered and reviewed the record in ssld matter and hes made and filed his
Findings of Fact and Conclusions of Law, and that based thereon mekes and renders the

following final

DECREE

It is hereby CONSIDERED, ORDERED, ADJUTGED AND DECREED that the relative rights
of the various parties claiment to the use of the waters of S8ilver Creek &nd its tributaries
are hereby and herein adjudicated and determined; that the proceedings had in the sbove
entitled matter before the State Engineer of Oregon and his Order of Determination filed
herein are in all respects regular and legal, and the same are hereby modified, affirmed
and approved as hereinafter set forth; that complete and legel jurisdiction has been
acquired of the parties snd over the respective tracts and parcels of'real property men-

tioned and described in the telated list hereinafter contained,

Duty of Water,

It is hereby ORDERED, ADJUDGED AND DECREED theat the rights to the use of the waters
of Silver Creek and its tributaries for the irrlgation of the lmnds awarded a right hereunder
as tabulated herein, shall be limited to the diversion of not to exceed & uniform flow of
1/80 cubic foot per second or its equivalent in cuse of rotation for each acre irrigated
prior to Aprii 30th of each year, and during the remainder of the lrrigation season the
rights shall be limited to the diversion of not to exceed a uniform flow of 1/80 cubic foot
per gecond or its equivalent in case of rotation for each acre irrigated; provided that
the total quantity diverted during the months of March, April, May and June shall not exceed

.5 acre feelt per acre.

R Sllver Creek, Harney County. DECREE 12.



It is hereby ORDERED, ADJUDGEL AND DECREED that the irrigation sesson during
which the water users of Sllver Creek and its tributsries shell be entitled to the uze of
water for irrigetion purposes extends frem March the firest to August first of each year,
end that at ell other times 211 cams =2nd obstructions are to be opened up in all of the
channels of seld streanm gystem, in order thet prior to Merch lst the flood weters of sald
stream may pass down through and spread over the velley lands in thelr natural manner,
and that after August lst the entire flow of the stream may be used for domestic and stock

watering purposes,

That all parties herein allowed the right toc the use of water for irrigation
shell be enititled to use such water for stock end domestic purposes; provided, that during
the irrigation season such anpropristors shall not be entitled to divert any water for
stock or domesticpirposes in addition to the smownt which they are entitled to divert for
irrigation purposes, That outside of the irrigstion season, the right to the use of water
for stock and demestic purooses as herein confirmed, entitles the owmer of such right to
divert and use such & quantity of water as 1ls reasonably necessary for stock and domestie
purposes, and to prevent the water in the ditches and channels used for such purposes from
being completely frozeny provided, that the amount diverted for stock uses shell not ex-
ceed one-tenth of one cublic foot per second for each one hundred heed of stock, and the
amount diverted for domestlic use shall not exceed one-tenth of one cubic foot per second
for each family, and, provided further, that all water users shall so far as practicahle
nrovide stock watering holes or ponds into which atock water may be diverted periodically.
That at any time when the entire flow of the stream is necessary for stock purposes, except
during the irrigation season, the water sghall he svenly divided hetween the two channels
of Silver Creek in the Upper Silver Creek Valley, and all diversion or other dams used for
irrigation shall be ojened up or removed for the purpoge of sllowing stock water to reach

as many of the users as possible, and the water shell he divided without priority as emong

the varlcus users,

It is ORDERED, ADJUDGED AND DECREED that the agreement by and between certain
claimants in the Silver Creek Valley, dated June 8th, 1925, 1s hereby confirmed and made
a part of this decree, and that upon the entry of this decree the Clerk of seid Harmey
County, Oregon, shall record said agreement in the deed records of seid county thet the
same mey be indexed against the respective tracts and parcels of land thereby affected.

That seid agreement is in words and figures as follows, to-wits

ol Silver Creek, Herney County. UECREE, 13,



Contract Between (lsimants in

ver

€

t

This agreement made and entered into this 8th day of June,
1223, by snd beltween the following parties, to-wit: W®. C. Ceeil;
Jones & Lane by David T,Jones; W. B. Johnson; Mery E.Johnson;
Luleh Gibson; RoJWilliams; V.L.Best; Lucy Beker, by W.L.Bect,
her Attorney in Fact; Williams Land & Livestock Company, a cor-
porztion, by R.J.¥illiams, President; D.E.Thorme; E.R.Rogers, by
J.W.Biggs, Agent; First National Bank of Burns, by E.H.Conser,
Cechier end Col.Leonsrd; FPryor Barnes; Frenk C.Dibble; W.J.Baur;
Martha A, Dibble; Harney Valley Improvement Company, & COTrp., by
m. Hanley, President; TJJ.Shields and 4A.J.Jolnmson,

who have met for the purpcse of cutlining 2 plan and foruing an
asgreement as to the proper distribution and economical use of the
waters of Silver Creek, and having reached an sgreement do hareby
agree among and between themselves as followst

1.

That the parties to this agreement are each the owmers of
land on Upper Silver Creek between the upper end ol the Cecll
property and the lower end of the Oakerman property, inclusive,
each diverting and clalming rights to the waters of Silver Creek,
and each have filed with the State Water Board of Cregon in a
pending adjudication of the water rights of Silver Creek their
ctatement of use and cleim of water right.

II.

That the claims as filled by the undersigned herein shall be
teken as true as to the number of scres of land involved in each
claim,

III.

Thet for the purpose of compromising and settling the rights
between the partles hereto all claims of said parties as filed in
the pending water adjudication Laving a priority date of eighteen
hundred eighty eight (1888) or earlier shall be considered on &
par s to the sriority of water rights snd as to the lands claimed
as irrigated under sald rights each shall have a right to the same
number of acre foel or to the same quaniity of water to each acre
of irrigated land.

Iv.

That W, C. Cecil for Section 30 shall not at any time claim
water thersfor other then the naturel subirrigation from the
natural streams as they exist, until the rights herein mentioned
have recoived the amcunt necessary for the proper irrigsilicn thereef,

V.

That the lands of the Harney Velley Improvement Compeny as
described in their statement and proof of claim herein shall never
at sny time by reason of such claim obtain rights prior or super-
ior to the water rights claimed by the parties hereto in their
proofe now filed before the State Waler Board.

vI.

That the claimants and purties hereto who have lands with a
date of priority subgequent 4o 1888 ghall have the right to use the
water upon ssid lands for the purpose of irrigation at any time
there is sufficient water in the stream for them to lrrigate same
without interfering with the rights of 1683 or earlier.

ViI.
Thet the names of the parties hereto together with the acreage
of thelr lands is hereto atiached, being segregated as follows: the

number of acres with date of priority of 1888 or earlier; the
number of acres with a priority later than 1888.

sooow Silver Creek, Harney County. DECREE,
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Contract Between Claimants
in Silver Creek Valley,

sontinued,

VIII,

It is further sgreed between the parties hereto that for
the purnose of irrigating the lands herein the water shall be
rotated in such manner and under such conditions as shall glve
to each water user his pro-rata share of the water at the time
and in the manner to produce thz best results.

IX.

It is agreed between the parties hereto that at all times
when there is sufficient water in the creek not to interfere
with the distribution above mentioned that, first, W.C.Cecil
shall use such water, or so mich thereof ss mey be necessary
to properly irrigate his lands in Sectlion 30, and that there-
after whenever there is gufficient water then the Harney Valley
Improvement Compsny shall have the right to use such water as
is necessary for the irrigation of its lands.

x.

It ie =lso further agreed thet after August 15th each
yvesr all demg shell be teken out for the purpose of ellowing
stock water to reach as meny of the users as i1s posslble.

XI.

It 18 also further sgreed that after August 15th each
yesr the water shell be as near equelly dlvided between the
two channels es possible for stock purposes.

XLII.

That nothing herein shall be construed to prevent the
partles herete from hereafter constructing necessary and
proper dems, canals and ditches to thoroughly and economic-~
ally carry the water to the lands to be irrigeted hereunder.

ITII,

That this agreement is a covensnt running with the lands
of the respective parties hereto and shall bind esch of said
parties hereto, their heirs, successors, assigne and legal
representatives forever.

IN WITNESS WHEREOF the sald parties have hereunto set
their hands snd sesls. -

W.CuCecil (Seal) Joneg & Lane {Seal)
¥W.B.Johnson (Seal) By David T. Jones
R.J.Williams (Seal) Frank C. Dibble {Seal)
W.L.Best (Seal) W. J. Baur (Seal)
Lucey Baker (Seal) Martha A. Dibble (Seal)
By W. L. Besgt Harney Valley Improvement
Her Attorney in fact Company, & Corporation (Seal)
Williems Lend & Live By Wm. Hanley, Pres.
Stock Company, F. J. Shields (Seal)
By R.J,Williams,Pres. (Seal) A, J. Johnson (Seal)
I.R.Thorne {Seal) Lulah Gibson (Seal)
R.R.Rogers, by J.¥.Bigge, (Seal)
Agent-

First National Bank of Burme (Seal)
By E.H.Conser, Cashier.

C.H.Leonard
Pryor Barnes (Seal)
Mary E. Johnson (Seal)

THE IRRIGATED LANDS BELONGING TO THE PARTIES TO
THIS AGREEMENT AND EMBRACED THEREIN TOGETHER WITH DATES
OF PRIORITIES CLAIMED ARE AS FOLLOWS:

N

LUCY BAKER, (1877) 160 acres in SW: Sec. 8, Twp. 23 S., R. 26 E.,W.M.

WILLIAM J. BAUR, (1884) 40 acres in NEINW}, 8 acres in SWiNW:, 32 acres
in SEINW}, Sec. 23, Twp. 25 S., R. 26 E.,W.M,

R

Silver Creek, Harney County. DECREE.
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Contract Between Claimants in

f

W.L.BEST (1877) 180 acres in N%: Sec. 8, Twpe 25 S., K. 26 L.,W,

¥.C.CECTL, {1884) 20 acres in &:“NEw 40 acres in SW;SW:

40 acres in NE}S&t Sec. 80,

40 acres in O “Sﬂg, Twpe 22 8., R 26 E., WM.
Sec. 5,

Twpe 22 S.,R. 85 E.,W.il

25,7 scres in NE: NW 160 scres in the S¥},

11 acres in SEANWE % Seca %0,

38  acres in HW{ 80 ecres in the W:NW}:, said

15.9 acres in HE“ﬂﬁq Swc. 80,

40 acres E§ Twp. 22 5., Re 26 E.,W.M,

§l.4 acres in &;¥NE% _

34,1 acres b 7646 acres in O

56.% acres in NE?SEA 12543 acres in Ngg

27.7 acres ﬁ 11.0 acres in SE;NW:

30.5 acres in SE Sﬁz 28.7 scres in NEiNW4,
dee. 6, See, 6,

TWP- 2-5 Sg, Ra 26 F:.,Y{.Fﬁ. %p; 2’5 gg’ R. 26 Ei.,WiM.

7 scres in SE} Ei 40 acres i i
&5 acres In hE 41 acres in Nw
6 acres in SW§H Sec. 50
40 acres in SE S“ﬁ Twp. 28 Sy Ko 28 E.,W.M.
32  seres in NWISE;,
Sec. 20,

TWP- 22 Sn,Rt 26 E.,W.E‘»{.

FRANK C. DIBBLE (1882} 80 scres in WW: Sfee. 84, Twp. 25 S., R.26 E.,W.M.

MARTHA A. DIBRBLE (1882) 1860 acres in SE}, Sec, 24, end (1884) 160 acres in
NE4 uec‘. 20, T'Wp. 25 S-, Rv 26 Et,WOM.

HARNEY VALLEY IMPROVE-
MENT COMPANY, a corp. (1868):

80 acres in u$ NE} 2 30 acres in E% uw&
80 acres in E hn% Sec. 53
40 acres in NE~HW} 2 acres in ﬂwknwl
%3 acres in ﬁ”‘NW 3 acres in SE@NW’
32 acres in SWiNW Sece 93
40 ecres in E%wa 10 acres in SW;SW;
40 scres in NE/SW; Sec. 13,
20 s=eres in Nw sw’ 20 acres in S tNE*
5 acres in S % % 3 acres in
40 acres in SE;IV; 2 acres :
180 scres in 8Ej, 20 acres
See. 81, 40 acres i
Twp. 22 8., R, 26 E.,W.}. 35 acres
80 acres
35 sacres
40 =aocres
180 acres
80 acres
38 aeres
40 sacres
85 acres
5 scres

r?

i agreg
Z9 seres in KE;&E
15 acres in NW; SEé
8 acres in SEqu“
Sec. %?
40 acres in NEXSE;
20 s&cres Nwi ?
6 acres in
39 acres in nﬂésEg
Sec. 65,
80 acres in N% NE: A
55 aores in SWiNE
40 acres in SE%NEQ,
Sec. 25,
Twp‘ 25 S., R‘ 26 E‘ ’w‘r’:‘ﬂ.

Silver Creek, Harney County. DECREE. l8.
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Gontract Between 01aimants in

58 9 acres in S NE
Sece 8,

28 acres in SWINEL,
Sec. 9,

Twp. €5 S., R, 28 E.,W,M.

DAVID T. JONES end

Estate of F.P.LANE. (1878) (1883)
160 acres in NEI, 31l.5 acres in NE%°WA
1680 acres in Nﬁ& 59,6 scres in Nﬁiswi
40 acres in NE;SW 1, 51.5 acres SW%
25 acres in NW:S i’ 35.7 acres in SW
21.7 acs.in iSWi 5.8 acres in Wi
40 acres in SEzSW:, 25.5 acres Wi
BO acres in N% 8,5 acres in SEQSEa,
30 acres in SH: SEi Sec, 9
8.5 &cs.in SE@SEQ, Twp. 25 S., R. 26 Eo ’WQM-
Sec, 16;
MARY E, JOHNSON ' (1888) 5.0 scres in NW%SW}
20 acres in SWASWE:
Sec. 32,
Twp‘ 22 SO’ R' 26 E. ’WQP‘J.
W. B. JOHNSON  (1877) 160 acres in SEf,
Sec. B3
(1882) 80 acres in N} NF%,
Sec. 83

Twp. 25 Sn’ Ro 26 Eo,wo Jo

C.H.LEONARD and FIRST NATIOWAL
BANK OF BURNS, OREGON.
(1882) 35 acres in NE%ﬁ
24 acres in NW
2 acres in
20 acres in

80 acres in W SWi,
Sec. R4;
5 acres in NEINE},
Sec. 26;
Twp. 23 S., Re 26 E.,W.M.

W, B. JOHNSON, successor L.L.

Noonchester (1887) 35.5 scres in Nwluw%
38 acres in SW;NWI
Sec, B >
Twp. 25 Sey Re 26 E.,W.M.
e R. ROGERS (1883) 35.0 acres in SEiNE},
80 acres in E} SE},
Sec, 29;

30 acres in
30 acres in SEzN
80 acres in N3 SW%

Sec. 28;
(1886) %2.5 acres in SE}SW:
29 acres in OSW;SRz,

Sec. 28;
(1888) 5 acres in N NE%

10 zecres in X i
80 acres in NE t i
35 acres in NW NW:,
Seco 52;
(1894) : 160 acres in SE}, Sec. 28

{1899) 180 scres in NW}, 30 acres in NEXSW%, 40 acs. in NWRSWL,
Section 34, All in Twp. 25 S., R. 27 E.,W.M.

<z Silver Creek, Harney County. DECREE.
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Contract Between Glaimanta in

D. R. THORNE (1880) 26 acres in ngsw%
37 scres in NW:SW

80 acres in 8% Sﬂ%

SEZ

(1884) 40 acres in sw% \
36 acres in SE;SE;

40 acreg in NW%HW%
Sec. 22,
A1l in Twp. 23 S., R- 26 Fa,W.M.

88 acres in SEz,

&L.7 acres in SEgSEg,
Sec. 13,

Twp. 25 S., R. 27 E.,W.M,

R. J. WILLIAMS (1899) 12.4 acres in Mwls§§

WILLIAMS LAND AND (1880) 18,3 acres in NE*NEﬁ
LIVESTOCK COMPANY, 40 acres in NW’NEi
a8 corporation. g8 macres in SWﬁNE

85,7 acres in SE%NE‘,
38 acres in NE;SE:
38 acres in NWgSE
35.7 acres in SWiSEQ,
33 acres in SE4SE4,
Sec. 30,
Twp. 25 S., R. 27 E.,W. M.

(1883) 15.7 ecres in NEINWE,
39 acres in ¥ %,
38 acres in NEgSW;,
35,5 acres in SE;SW;,

(1885) ‘ 5 acres in Nwls %
28  smeres 1 i
0,2 acres in bE NE;,
Sec. 24,
Twp. 23 5., R. 28 E.,W.M.

(1899) 15.8 ascres in SWiSWE,
SEC! 20,
Twp. 23 St, Re 27 Eo’wcr' .

PRYOR BARNES, successor
to J.Lester Williams,
{(1896) 80 acres in W: SW;,
Sec. 5'
Twp. 23 S., R. 26 E,,W.M.

LULAH GIBSON (1895) 7  acres in SWINEY,
Sec. 14,
Twp. 25 So, Rb 26 E"W.?&.

T. J. SHIFLDS (1880) 320 acres in W: Sec. 30.
Tﬁ"'} 25 U.’ R 27 E.,W F{.

It is ORDERED, ADJUDGED AND DECREED that said agreement 18 a covenant running
with the lands of the respeotive parties as the same are mentioned and described therein,
and is binding upon each of the psrtles signing sald agreement, their heirs, successors,

agsigns and legal representatives forever; and that the rights of the respective parties

Silver Creek, Harney County. DECREE,
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to said sgreement and the distribution of water under sald rights are subject to the terms
end conditions of said sgreement, and in conformity therewith it is hereby ordered, adjudged
and decreed as follows, to-wite

That as to the partles signing said agreement and the lands therein mentioned all
rights heving a priority date of 1888 or earlier shall be considered on a par and in 211
regpects equal one with the other and each entitled to the same quantity of water, with
the exception, however, that the land mentioned in sald agreement as belonging to the signer
W. C. Cecil and located in Section 30, Tomnship 22 South, Range 26 East, W.M., shall not at
any time be entitled to the use of water other than the natural subirrigetion from the
natural streesms ag they exist until the rights of the other parties to sald agreement have
been fully provided for, and provided further that all water rights for any of the lands
owned by the signer The Harney Valley Improvement Company, a corporation, mentioned and
described in sald agreement, shall be subsequent and inferior to the rights of each of the
other partiez to sald sgreement.

It 1s hereby ORDERED, ADJULGED AND DECREED that for the purpose of distribution
that each of sald contracting parties and the respective tracts and parcels of land affected
by said agreement may recelve the proper and equal proportionate share of water at the time

and in the manner to produce the best results that the use of said water shall be rotated

as in sald asgreement provided.

It 1s ORDERED, ADJUDGED AND TECREED that the agreement made and entered into
on the 8th day of June, 1923, between certain claimants owning lands in the Upper Silver
Creek Valley, as parties of the first part, with certain cleimasnts owning lands in the
Lower or Warm Springs Valley, as parties of the second part, is hereby confirmed and made

a part of this decree, and that said sgreement 18 in words and figures as follows, to-wit:

This agreement made and entered into this 8th day of
June, 1923, by end between the following parties, to-wits
AJ.Johnson; W.B.Johnson; W.C.Cecil; W.L.Best; Lucy Baker
by W.L.Best, her attorney in fact; Martha A, Dibble; First
National Bank of Burns, by E.H.Conser, Cashier, C.H.Leonard;
T.J.5hields; Jones & Lane by David T, Jones; Frank C.
Dibble; D.R.Thorne; R.R.Rogers by J.W.Biggs, sgent; W.J.
Baur; Pryor Barnes; Harney Valley Improvement Co., & corp.
by William Hanley, President; being the water users on Upper
Silver Creek from the Oakerman ranch to the Cecil ranch,
inclusive, parties of the first part herein, and the follow-
ing parties, to-wit: Sagradoy & Obiasgue by Peter Obiague;
Ubald Cote; R.R.Rogers by J.W.Biggs, Agent; W.C.Cecil;
Ollie Cecil; William Hanley Compeny by William Henley,
President; Hattie May Tyler; being the water users in the
Lower or Warm Springs Valley beginning with the Dunn Field
and extending to the mouth of Silver Creek, parties of the
second part herein,

WITNESSETH:

Silver Creek, Harney County.  DECREE, 19.



Contract between Claimants in

That WHEREAS an application has heretofore been
made to the State Water Board of this State to adjudi-
cate all of the rights of the users of waters of Silver
Creek, and

WHEREAS claims have been filed by each and all of
the parties hereto, which said claims set out the number
of acres and the dates of priority claimed by the respective
parties hereto, and seld clsims have been open for inspec—
tion, and

WHEREAS it appears from the claims as filed and from
the records of the flow of Silver Creek at different seasons
of the year and af, different points that unless some compro-
mise agreement is made 23 to the use of the waters a large
number of contests will he filed by different parties, which
sald contests will be very expensive and will require a long
time to become fully adjudicated;

NOW THERFFORE, for the purpose of compromising and
settling between the parties hereto the dates of relative
priority and distribution of the waters of Silver Creek
for irrigetion, stock and domestic purposes and for the
further purpose of settling and avoiding a large amount
of litigation, it is hereby agreed between the parties of
the first part and the parties of the second part as
follows, towits

I.

That all dates of priority =& between the parties
of the first part and parties of the second part are
hereby waived.

IT.

That the parties of the first part chall be entitled
to the use as sgainst the partles of the second part, of
gll of the normal flow of Silver Creek, and by "normal®
is meant the right to use for lirrigation upon all the lands
of the partles of the first psrt such amount of water as
may be necessary to properly irrigate the lands of said
first parties claimed as irrigated lands in the various
claims filed in said proceedings before the State Water
Bosxd.

III.

The parties of the first part do agree that they,
nor either nor any of them, will not in any manner inter-
fere with the waters of Silver Creek so as to prohibit or
interfere with the annuel and regular flow of Silver Creek
go ag to prevent the same from flowing on directly to the
parties of the second part, except that the said first
parties, and each thereof, shall have the full and
unrestricted right to divert the waters from said Silver
Creek and &ll the channels and tributarlies thereof for
the irrigation of their respective lends for which water rights
are now claimed, in the manner end at such sessong as may be
necessary to properly irrigate their lands.

IV,

The parties of the second part do hereby covenant and
agree not to interfere with the parties of the first part
in the irrigation of thelr landa at any season of the year
in 2 f£it and proper msuner.

V.

The parties of the first part, in consideration of
the covenants and agreements of the parties of the second
part, do promise and agree to irrigate thelr lands in such

Silver Creek, Harney County. DECREE, 80.
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V. (cont'd)

manner a8 to cause as little water waste as practical
in the flow of Silver Creek through their respective
lands to the lower end of the Oskerman place, and may
at their elesctlon snd when they deem expedient change
the exlisting points of diversion, ditches and canals
to better irrigate thelr said lands and to csrry out
the intention and purpose of this agreement in securing
an economical use of the said waters.

Vi,

That this egreement 18 & covenant running with the
lands of the respective parties hereto and shall bind
each of said parties hereto, his helrs, successors,
assigns or legal representatives forever.

IN WITNESS WHERFOF the seld parties have hereunto set
thelr hands and affixed their seals,

Harney Velley Improvement Company (Seal)
By Wm.Henley, President.
A, J, Johnson, (Seal)
W.B.Johnson (Seal)
W.C.Cecil (Seal)
W.L.Best (Seal)
Lucey Baker by W.L.Best, (Seal)
Her attorney in fact.
Martha A. Dibble (Se&l)
First National Bank of Burns (Seal)
By E.H.Conser, Cashier.
C.H.Leonard (Seal)
T. J. Shields 2Seal)
Jones & Lane by David T, Jones Seal)
Frank C. Dibble (Seal)
D. R. Thorne (Seal)
R.R.Rogers By J.W.Biggs, Agent. (Sealg
W. Jo Baur ' (Seal
Pryor Barnes (Seal)

PARTIES OF THE FIRST P4RT,

and
Sagardoy & Oblague (Seal) WeColeeil (Seal)
By Peter Obiague Ollie Cecil (Seal)
Ubald Cote (Beal) Wm.Hanley Co., (Seal)
R.R.Rogers (Seal) a corp. by
By J.W.Biggs. ¥Wm. Hanley, Pres.

Hattie May Tyler (Seal)

PARTIES OF THE SECOND PART.

It is Eereby ORDERED, ADJUDGED AND LECREED. that said sgreement is a covensant
running with the-lands of the respective parties thereto and is binding upon each of
said parties signing the sald agreement, thelr heirs, successors, assigns and legal
representatives forever, and upon the regpective tracts and parcels of land owned by
the parties to said agreement and which lands ére awvarded rights under this decree, and
upon the entry of this decree the clerk of said Harney County, Oregon, shall record said
agreement in the deed records that the same may be indexed against the names of the

respective parties signing seme, and the rights of the respective parties to sald

Silver Creek, Harney County. DECREE
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agreement and the distribution of water under seid rights are subject to the terms and
eonditions of sald egreement, snd in conformity therewith, it is hereby ORDERED, ADJUDGED
AND LECREED es follows, Lo-wite

That ag to the parties signing seid agreement snd the lsnds owned by them and
involved in this sdjudication proceeding &ll dates of priority of use are walved and the
lands are entitled to the use oé'water ag follows: That the parties of the first part
and the lands in the Upper Silver Creek Valley, shall be entlitled to the use, as against
the parties of the second part end the lands loceted in the Warm Springs Valley, of all tha
normal flow of Silver Creek, and by Mnormsl" is meant the righv to use for irrigation such
amount of water as may be necessary to properly irrigate the landy that the divefsion of
water from said stream system by the Upper Silver Creek Valley users shall be limited to
the smount neceassary to properly irrigate the land from the natural flow of the stream
and no other interference to the natural flow of the stream shall be made or ceaused to be
made by the first parties tv said contract so ag to prevent the same from flowing on
directly to the partles of the second part for use upon their lands in the sald Rerm
Spfinga Valley.

It is further ORDERED that nothing herein contained, construing the provisions
of said agreements above set forth, shall in sny manner prevent the parties thereto and
any and all users of water from sasld stream from hereafter constructing the necessaﬁy and
proper dams, canals and irrigation works to thoroughly and economlcally distribute tho
water used on the lands wlth rights under this decree.

It is hereby CONCIDERED, ORDFRED, ADJUDGED AND DECREED thet the rights of the
various parties claimant to the waters of Silver Creek and its tributaries, are hereby
adjudicated, determined and awarded as set out in the following tebulation, including
the neme of the claimant, the zmount of water and priority oi right of use, the name of
the ditch, if any, through which the seme is used, the stream or tributary from which
the water 1s diverted, and a description of the lasnd having the right, all of which lends

are located in Herney County, State of Oregon, to-wit:

2y Silver Creek, Harney County. DECREE
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Name and Postoffice Address
of Appropriater

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

_ Stream

Description of Land or Place of Use

14033

Allison, Jesse W, &
Begele Meay,
Suplee, Ore.
(Proof No. 1)

S0 34
Amort, W. S.
Suntex, Ore.

(Proof No,., 2)

S 035

Arnwine, Rector,
Burns, Ore.
{Proof No. 3)

(Proof No. 4)

{4034

Baker, Lucy
1518 Grove St.,
Bolse, Idsho.
(W.L.Best, Agent.)
(PrOOf No. 5)

(See Lecree, pages
13 and 19)

s 43R

Barnes, Pryor
Burns, Ore.
(Successor in interest
to J.L.Williams)
(Proof No. 86)
(See Decree, pages 13
and 19,)

1888

1211

1885

1887

1897

1302

1877

1887

160

50

30

50

30

153

80

Irrigation
and
stock

Irrigation
and
stock

Irrigation
and
stock

Irrigation
and
stock

Irrigation
and
stock

Irrigstion
and
stock

Irrigation
and
stock

Irrigation
and
stock

LS “~,4\a
i)

Varlious |

dams and
ditches

Dams in
stream
channel

Various
dams and
ditches

Various
damg &nd
ditches

¥illiams
dams and
ditches

Filliame
dams snd
ditches

Various
dams and
ditches

Various
dams md
ditches

© Creek

8ilver Creek,

Silver
Creek &
upper
tribu-
taries,
inelud-
ing
Spoon,
Fox and
Aliison
creeks

Chicka~
hominy
Cresk

Egypt
Creek,
trib., of
Fickeaup
Creek

Fgypt
Creek,

trib. of

Wickaup

Wickaup
Creek

Wicksup

Creek

Silver
Creck

Silver
Creek

28
18
22
16

26
18
13

T,

10
10
15
15

T.

10
10

15
15

10

T.

40
40
33
40

3

&8

T,

acres
acres
acres
acreg
acres
acres
acres

acreg

gcrea in
acreg
acreg

19 S.,

acres
acres in
acres
acres

acres
acres

€1 S.,

acres
acres

screg
acrep

21 8.,

acres
acresg

21 S.,

acres
acreg
acreg
acres

acres
acreg

25 8.,

Harney County.

2
1

B2unZn
EEEE
S

P EEEEERE

uection 16
Re 26 E.,W.M.

in answl
%swi

in Sﬁf W%

in SEzSW:

Section 15

R. 25 L.,W.M.

in NE}SE},

in NW;S
Section 18,
K. 27 E.,W.H.

in NE%NW$

in NW;NW:
Section 28,

R. 27 E. ,W‘MO

in N® NE

in &, NW@,
Section 23,

R. 26 E.,W.M.

in Ngi
L,

Section 14,
Re 26 E.,W.M.

in NE}SW:
in Nwiswg

in SFESW:

in SELSWL,
Section 8,

R. 26 E. ’WQIM-

in NW:SW: {
in SWASW
Section 5,

R, 26 E.,W. M.

DECREE, 28



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

/40 3p

Baur, Wm. J.
Suntex, Ore.
(Proof No. 8)

(See Decree, Pages 1%
and 19)

/4o 3/

Best, W. L.
Suntex, Ore.
(Proof No.7)

(See Decree, pages 15
and 19)

(Proof No. 8)

Yy

Brown, Wm. W.
Fife, Ore,
(Proof No. 9)

May,
1834

1877

1805

1905

1905

1205

1308

(NOTE

C‘:I?i‘: ';‘lc‘:‘;t NA“::::' Use Name of Ditch
Per Second
76.2 Irrigation Variocus
and damg and
stock ditches
1
i
|
1680 Irrigation Various
and dans and
stock ditches
120 Irrigation Various
and dams and
stock ditches
200 Storage
ace fi, for
Irrigation
200 Storage
ac. i, for
Irrigation
200 Storage
ac. £t} for
Irrigsation
684 Irrigation Various
and dams and
stock ditches
The laends in|Sections &0 21 have a
supplemental | supply under Proof No,l0)
from Sheep e and & tributary gulch,
tributkry of|Chickshominy Creek.)
N Silver C

24

Stream Description of Land or Place of Use
Silver 28 acres in NEZNW i
Creek 7.2 acres in SW i

31 ecres in SE NW4
Section 23,
T. 25 So’ Rt 26 EQ,W-M'O
Silver 40 scres in NEi
Creek 40 acres
and 40 acres in SW; NW¥
Curry 40 asecres in SEZNW
Springs ; oection 8,
T, 23 S., Re 26 E.,W.M.
Chiche- | 25 sacres in NE‘NE%E
hominy 15 acres in NW
Creek 40 eacres in SW%NEE
40 acres in SEZNE
Section 9,
T. 23 8¢, Re 25 E.,W.N.
Rimrock
Lake
Hay
Lauke
Gap
Lake
Gap Lake, 30 acres in NEASEi
Rimrock 52 acres in NWiS
Lake,Hay B4 acres tSE”
Lake and 58 acres in SE*
gulches Section 35,
and water B30 acres in HELSW%
stored 30 acres in W%
said luKes,40 acres in S i
trib. td 40 scres in S i i
Chicka- 20 acres in N iSEi
hominy 53 acres in NW; SE%
Creek 40 aecres in SWﬁSE*
20 acrés in SE7 SE§
Section 56
T. 23 5., Re 24 E.,W.M.
40 acres in S
40 acres in SE
40 acres in sw- E%
30 acres in SE;SE;,
Section 50,
20 acres in K i
40 acres in NE;
12 ecres in S NE?
40 acres in NEZNW 5
85 sacres in NW;:,
Section &1,
T. 2% S., R« 25 E.,W.HM.
reek, HarnTy County. Decree.



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Description of Land or Place of Use

LK 4

Browning, Thos. E,.
Burns, Ore.
(Successor in interest
to Est. of Jom C.
Freeman)
(Proof No. 29)

S 40 F~2-

Cecil, Homer D.
Suntex, Ore,
(PI‘OOf No. ll)

7 f-0 S

Cecil, Ollie
Suntex, Ore,
(Proofs Nos.1l2 & 17)

K o 5

Cecil, W.C.
Suntex, Ore.
(Proof No. 17)

(See Decree, pages 18
and 19)

Mar,24,

1892

Mar, 1,

1898

1200

May 15,

1899

1912

June,
1885

(NOTEs

June,
1885

These lai
Proofs Ni
through

NA“;',';:' Use Name of Ditch Stream
158,85 Irrigation Freeman Silver
and Itch & Creek &
stock natural Cote
overflow Slough
& various
dems and
' ditches
| 146.1 Irrigation | Freemsn Silver
and Creek
stock
S0 Irrigstion Freeman Silver
| and Creek
stock
67.8 | Irrigation Freeman Silver
end | Creek
stock and
Cote
Slough
40 Irrigation dama end| Chicks-
natural hominy
flooding Creek
598.,1 Irrigstion Harris Bilver
and Diteh & - Creek
stock natural
fleoding
nds heyve a supplementel supply under
8. 15 |and 18, from Silver (Creek
the Welters Ditch, with priority|of 1880.)
581,1 Irrigation Harris Silver
and Ditch end| Creek
stock natural
flooding
sy Silver Crfek, Harmey

40 acres
38,5 acres
40 acres
40  aeree

in NEiSE
in NW;SEz
Section 18,

in SWENE}
in SE1N2§

T. 26 8., R. 29 E.,W.W,

85,2 acres
40 sacres

32,1 acres
38.8 acres

in SWiSE}
in SEFSEL
Secﬁ%gp 18,
in ‘sgi
in SWiswk
Section 17,

T. 26 S., R. 29 E.,W.1.

15 acres
T acres

8 acres

in SE%SE%
in SE;SE;
Section 6,
in NWINEL,
Section 7,

T‘ 26 SQ’ RI 29 EQ,WOYM‘O

6.5 acres

4.5 acres
8.9 acres
€.1 acres
2.5 acres
2.1 acres

39.2 acres

in SE}SW:
Sectéz;g?,
in N e
in Nwiﬂwi
s L
in NE:SW

in SWiSEp,
Section 7,
in NWiNEL,
Section 18,

T. 26 Sn’ Ro 29 E.,W.fﬂ.

0
20

acres
acres

in NWQNWE
in SWINW:,
8ection 35,

T. 22 S., Re 25 E.,W.M,

27.%3 acres
2% acres
160 ecres

in NE:SW:
in SELSW:

in the SEj,
Section 33,

T. 25 S., R. 28 E.,W.M.

40.8
40,3
89.4
R8
25.8
14

acres
aCres
acres
acres
acres
acres

in Lot L(NEZNE})

in Lot 2(Nwi

in SWZNE
in SEZNE;
in Lot B(NF
in SEINW:
Section 4,

INEL)

wh)

T. 26 S., R. 28 E.,W.H.

8 acres

7 s&acres
25 acres
25  acres

& acres
25  acres
38 acres
28.2 acres
26 aeres
38,5 scres

v County,

SEINE:
oW mg%
NEZSW:
NWL SR
s
sm}s ;
NWSE,

SWzSEz.
in NE%SEi
in SE%SE@,
Section 28,

in
in
in
in
in
in
in
in

DECREE
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oo gt posttne Addross | fuwive | cuble Foer | Npmber Uso Namo of Ditoh | Stream Description of Fend or
Cecil, W, C,,{cont*d) 38  scres in ww%is%
(Proof No, 17~cont'd) £3 acres in NEqu%

32.1 scres WSWs
4Q0  sacres in SEQSWh
Sectlon 27,
(NOTE: The land fin Section 34 has a supplemental £6.2 acres iu NWRSW:
pply ungder Proof No, 18, from Silver Creek 22,8 acres in %Sﬁi
through the Walters Diteh, with priority of 588 mores in 1
1890.) 40 aecres in SE:S
Section 54,
T. 25 S. R, 28 E., W. M,
(Proof No, 14) Sept. %90.8 |Irrigation  |Dems, Currey  |25.7 acres in NENW:,
1884 ditehes, Bprings |11  acres in NW
. natursl ' Branch B8 acres in NWQNE%
flooding ‘ 15.9 acres in REgNEj;
and sub- 40 ercres in SWNELD
irrigetion &lL.4 acres in SExNE@
) 24,1 acres in NWLS
(NOTEt The lanés| in Seg. 6, T.23 S.R.26 E.F.M4., £8.5 acres in Nzisﬂ»x
have a suppleme{tal supply under Proof 27.7 acreg in SWz g%
No. 15 from West Fork Silver (reek.) 30,5 acres in SEQS 4,Sec.$,
] o e T, 28 8., R. 26 E.,W.
'V z;?/‘f,;.-;!/{.-):,;? e -f’f’? LT A 20 acres in SE: HE
. \5/;3. Yoir vy B A ) ;,r:;, .,' & 40 acres in NE
40 acres in SE
' Saction 25,
T, 22 8., R. 25 E.,R.M,
1854 121  |Irrigstion  |Doms, Currey |40 acres in SWiNWE
| ditches, Springs |41 @acres in NEPSW%
natural Brench © (40 acres in SW{SW;
flooding Section 30,
and sub- T, 22 S-, R. 26 E.,¥W.M.
irrigation

(NOTE: This land has a pupplementel supply under
P#oof Noe 15, from West Fork Silver Creek)

|
|

(Proof No, 15) 1884 114 |Irrigetion, |Dams, West 34 acres in NWp i 1
domagtlie, ditehes, Fork - 40 acreg in NE S
end stock natursl Silver 40 acres in SEz Sﬁi

‘flooding Creek , Secticn 50,
‘and sub- T, 22 5., R. 26 E.,W.l.
irrigetlon

(Proof No. 18) 1884 110 Sub— Fast 7 acres in S
Irrigstion | Fork 40 acres in 8

Silver 52 sacres in NH iy
Creek 6 acres in S¥: g%

‘ 25 acree in ¢
Section ‘O

T, 22 S. R. 26 E,, Wi

7 H o
Cook, J. Se 1898 120 Irrigation Various Silver 20 sacres in NEGN
Burns, Ore. and dams and Creek 40 acres in NWNE
(Proof No. 19) Stock ditohes 40  acres in SWNE;
20 acres in 8EzNE;,
Section 14,
Tt 24 S\, Rq 27 E.,W.?ﬁ.
(Proof No, £0) 1902 280 Irrigation |Various Silver |40 acres in NEINW
and dams and Creek %) seres in H Wi
stock ditches 40 acres in SW !
40 acreg in SE%N%%,

Silver Creek, Harney County. DECREE 26
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Cook, J, 8., {continued
(Proof Wo.20} (cont'a.

] #O0H4E

Cote, Ubald
Burns, Ore,
(Proof Wo. 21)

(Proof No, £2)

1 so 4'7

Cryder, A, Delbert
Burns, Ors.
(Proof No. &3)

140 48

Dibble, Frank C.,
Suntex, Ore,
(Procf No. 24)

(See Deeree, pages 13

and 19)

/oG
Dibble, Martha A,
Suntex, Ore.
(Proofs Nos.25 & 26)
(See Decree, pages 13

and 19.)

1898

1887

1808

Mey,
1882

May,
1882

May
1884

294,93

957

<8

80

160

160

Irrigation
and
stock

Irrigetion
and
stock

Irrigation
and
stock

Trrigetion
and
Stock

Irrigetion
and stock

Irrigation
and stock

P
LW s ™

Cheney

Cote
Slough
and
ditech

Cryder

Bros.

Various
dams end
ditches

Various
dams and

| ditches

? Various
' dams and
i ditches

Silver Gr%

Silver
Creek

Silver
Creek

Silver
Creek

Bilver
Creek

Silver
Creek

Silver
Creek

ek, Harmey

40
50
80
30

I,

acres in NE;S

acres in el

acres in S isn%
acres in SE;SW:,

Section 14,

24 S., Re 27 E,,W.M.

85 acres in NE%SE?*
55,5 acres in NW;SE;
Section 22,
3% acres in NE%SW;
33,4 acres in NW:SW;
40 acres in SE%S 4
38 acres in SWzSEy
Section 25,
40  acres in NWENE:
43 acree in HE%NW%,
- Section 26,
T, 285 S., R 28 E.,W.M,
40 acres in sn%swl—
40 acres in SW%S'i
40 acres in SE;SE;
Sectlon 22,
40 acres in NE%NE%
40 aeres in NENE:
40 acres In ANE%
40 acrds in $E%NE£
40 scred in NE@N -
40 acres in NES
40 agres in NE%S
Section 27,
40 acres in S%’%NE%
40 acres in HW%NW§
40  scres in SWiNWy
40 acres in SE%HW%,
40 acres in NW:SW
57 acres in NE:S 3
40 acres in &W%SE4
Section 263
40 acres in NEE
40 acres in NW’NEE
40 acres in SWiN24
40 acres in SEZNE;
40  acres in NEGNW:
40 acres in SELNW
40 acres in NE;SE;
Section 35,
T. 25 8., R. 28 E,,W, N,

28 acres in NENNE:
Section 10,

T, 24 S., R. 27 E.,W.M.

40 acres in NWINW:

40 acres in SW%NW%
Section 24,

T, 23 S., R. 26 E.,W,i.

40 s8cres in N ¥SE%

20 acres in N SE?

40 acres in S 3;;

40  scres in SE;SE;,
Section 243

40 acres in NEINE}

40 scres in E%

40 acres in SWiNE;

40 acres in SEjNE;,Sec.2Z,

TC 25 S', R. 26 E.’WGM.

County. DECREE, 27



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

/Se S5O

Farmer‘, Chas. C.,
Francisco, Ind.
{Proof No.28)

/4051

Gibsgon ’ Iﬂl&h"
Suntex, Ore,

Tin Gibson, Agent,
Suntex, Ore.
(Proof NO.52)

(SEE Decree Page 1%)

/o5

Hanley, Wm.,Company
Wn,Hanley, Pres.,
Burns, Ore.
(Proof No,33)

1896

1895

1881

1884

1895

1883

Ngmber Use

80 Irrigation

7 Irrigation,
domestic
mnd stock

122 Irrigation,
domestic
and stock

557 .1

65

480

Name of Ditch

Stream

PDescription of Land or
Place of Use

Cote

Thorne

Dams,
ditches
and
netural
flooding

8ilver Creek, Harney G

Eillver
Creek

Silves
Creek

Silver
Creek

Fnd its
tribu~
taries

Jod oo

40,0 acres in SHISH:
Section 23,

40.0 acres in uﬁlsw%,
Section 26,

T, 25 S., R. 28 E.,W.E.

7.0 acres in SWANEZ,
Section 14,
T‘ 25 S.' R' 26 E. ,W.M-

LUNN FIFLD
1440 acres in NE3S
87.0 acres in N S
33,0 acres in
40,0 acres in SE§S§§
Section 16,
T, 25 8., R. 28 E;,W;M.

24.0 acres
25.0 acres
15,9 secres
30,0 acres in
52,0 acres
8.0 acres

55
ﬁ&‘”

in S

in NE

in SE S
Section 17;
in SEzNE,
Section 183
36,0 acres in NE
88.4 acres in SWZNE
19,3 acres in SE NE
56.9 acres in NEi
10.3 acres in SEzNW;
40,0 acres in gg%sz

40,0 acres
in SE;S gé

88.7 acres in
40,0 acres
Section 21'
acres in Swk
ecres in SE4S
Section 22;
27.1 acres in NWRNW
Section 27}
21.5 acres in NEANE
12.0 acres in NE;
Section 28,
T‘ 25 Sc, Ru 28 Ec, W.z i

4,0 acres

20.0
40.0

Section 34;
T.‘ 25 SO’ R. 28 E: w.m,

20,0 scres in SWINE:
40,0 ecres in Ngg
40,0 acres in SW%HW
40.0 seres in SEZN
60.0 acres in the SW i
60.0 acres in the SEp
Section 38,
T. 25 S., R. 28 E., W.M,

ounty. DECREE
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Name and Postoffice Address

Dato of

Amount

Number

of Appropriator {r‘rell(?rtiltv; I(,J:rblsceg 0"]‘:& Acres
Hanley, Wm.,Company 1897 410
(continued)
{Proof ¥o.33 cont!d.)
1310 LOE
1892 52
1380 60
1887 260
18589 1.54,7
1880 154.8
189% 154.7

Use

Description of Land or

Name of Ditch Stream Place of Uso

43,0

40,0 scres
40,0 acres
4:0.6 anreg ¢
50,0 acreg L
40,0 acres 1

5,0 acres
20.0 acres i
20,0 acres ip

B
é§¢‘w ‘gﬁ?

40,0 acrvs

40,0 acres

30.0 acrea »
Seetion 1,

T. 26 5., R, 28 E,,W.i.

40,0 acres in Nﬁ%NE}
zs 0 aerss in Sﬁ%ﬁﬁ
7.0 acres in 8 *&W
55.0 acres in SWISE:
Section 1,

T. 2¢ S., R. 28 E., R,

40.0 secres in NE
40,0 acres in NW
52,0 acres in SWi
40,0 acres in 8 b
Section 4;
T. Sﬁ St, Ro 2,8 En,Wak@o

%%

40.0 acres in SW;SE
40,0 acres in N ;
40,0 seres in Hg%%gi

; 40.0 acres in SERSE,

‘ Section 10,
T- 26 s!’ Ro 23 E-’wpgﬁ%

40.0 scres in ﬁﬁ%ﬁ’
80,0 screa in SEEN
80.0 acres in NE:
40.0 acres in SEpoWNg
40,0 acres in NEgHE;
40,0 acres in SwANEi

40,0 acres in SEiEEg
Section 10;

i 40,0 secres in SE Egi
85,0 ascres in SEZ

40,0 mcree in NE i

59,7 acres in Wﬂ4 SEz,
dection 5

T, 26 S., Re 23 Eu,B.0.

25.0 mcres in SELSHL
%.0 acres in S
39,8 scres in ¥ &%%
40,0 acres in

Section &,
T. 26 S.’ RQ 28 E.,WJS

%9.7 acves in SWLSWE
185.0 acres in 8 %swi
40,0 acres in SW E%
20.0 acres in S
&ection 23
T. 26 S, H. 28 E,,W.M,

Bilver Creek,Hamney Gjunty. LDECREE, 28,



Name and Postoffice Address Date of Amount Number

of Appropriator Relative Cubic Feet Acros

Uso Name of Ditch Stream Description of Land or
Priority Per Second

lace of Use

Ban1ey, ¥n. , Compeny 1893 240.1 40.0 acres in Lot 2({NW}
(continued) 40.0 acres in Lot B{NEzNWg
40.1 acres in Lot 4({NWiNW:
(Proof No.33 cont'd) 40,0 acres in SWINW:
40,0 acres in SEZNE;
40.0 acres in K*?ﬁﬂé
Section B
T, 26 8., R. 23 E.,W.H,

1898 25 | 25,0 acres in NWINWE,
Sectiom 103
T, 26 5.y Re 28 E.,W.H,

1898 40 25.0 acres in HELN
15,0 seres in

Secticn 5,
T. 26 S., R. 28 E,, W0,

10.0 ascres in

25,0 acres in L5
Sectlon 103

T. 26 5., R, 28 E.,W.W%.

1899 51 8.0 acres in :§§§Wi

1899 40 40.0 acres in NERNWE:
Seetion 10,
T. 26 5., Ho 28 BTN,

1880 656.8

57 0 ac"es
40,0 acres !
40,0 aores
4040 acres : ¥
160 acres in the NWp
180 aeres in the1SHi,
40.0 acres in NW;OE
40,0 scres in 9B iS‘
40,0 acres in 5B
52,8 acres in NEism
Section 11,
?. 26 So, Ro 28 E.,wg.{‘é.s

1880 349 acres in Hﬁ%ﬂf{
25.0 acres in NW**?2
25,0 scres in s
20,0 acres in SEZNWr
40,0 acres in H' 3§"
55,0 acres in N%:8
45,0 acres in uW S
43,0 scres
33,0 acres in Kk
50,0 scres in
25,0 acres in Sﬁ S
57.0 acres in

Section 123
T. 26 5., R. 28 E.,W.4,

15,0 seres in
5,0 scres in 8
£0.0 acres in
Section 12,
Te 26 S.y Ra 28 E., WM,

1898 50 10,0 acres in malsmg

Silver Creek, Horney {ounty. DECREE 20

A e




]

Date of

Amount

Name I:;I;% z;:g‘géfgoeddfess gfil::ii:; gglplscef:gs NA‘;‘E:' Use Name of Ditch Stream
Henley, Wu.,Compeany, 1887 B7
{continued)
(Proof Wo,85 cont'd.)
1889 1.50
1880 £2616.0

Silver Cres

k, Harney County.

1800 escres

Description of Land or
Place of Use

QEQ%EE%
87.0 acres in NEgN#j

g Section 15,
‘. 26 S" R». 2& B:‘,w;%ﬁ,m

40,0 seres in B &Nﬂé
49,0 acres in NW”NE%
50.0 scres in SWiNE'
40,0 aexreg in SE%N s

Section 185,
Tn 26 S“, RQ £8 E.,;W.Kh

8.0 acrss
35,0 acres
40.0 mcres
57.0 acres

40,0 acres
40,0 acres
80,0 acres
40,0 mores
40,0 scres
40,0 scres
40,0 acres
40,0 acres

40,0 acres
40,0 scres
87.0 acres
40.0 acres
40,0 scrapg !
40,0 acreg
40,0 acres W N
28,0 seres in SENY:
Section 14,
40,0 sores in NEZN
40,0 acres in ? :
37,1 acres
35,0 acres
40,0 acres
80,0 acres
35,0 sores
55,0 acrea
03,0 acres
40,0 acres
£5.0 acres
30,0 scres in
540 acres
35,0 acres
40,0 scres
40,0 ecres

EEEEEREEY

FEEE

Oection 24,
T' 26 Sft’ Rl ?558 En’ Wo?’.ﬁ-

40,0 acres in NEANW}
50,0 acres in Lot 1 (Hﬁig.-
20,0 acres in Lot ©_ (SWNW
40,0 scres in SE

40,0 acres in K

34.0 ecres in Lo

54,0 acres in Lo: i %g;%g:ig

40,0 acres in

T
]
3
B
3
@
e

40,0 scres in NEZNRE
40,0 acres in NWINED
25,0 acres in SWNE
40.0 acres in SE%’
40,0 acres in N
85,9 meres in Lot 1 (WWAN
53,0 acres in Lot 2 (SE%H
25,0 acres in SEIN®:

DECREE



N d Postoffice Add Date of Amount | yymp - Description of Land
ame an Ap;’;_ o‘;)rlac:or Tess {){:llg:llt\;a lg:rblsceg:alfg oetond Use Namo of Ditch | . Stream eseription of Gand or
Hanley, Wnm,,Company,
(continued) %5.0 acres in NERSWE
52,0 scres in N PSW;
’ ; 4 SPLh ST,
(Proof No.53 cont'd.) ;g.g acres in Sﬁ%gF¢
5.0 acres ln S

86,0 acres
55,0 acres
40.0 acres
40,0 acres

s

35,0 acres
38,0 scres
40,0 screa
43,0 acres
40,0 acres i

T' 26 SO’ B,. 29 El’ w"ﬁ

1390 %08 28.0 acres in NE:
25.0 acres in NW
40,0 scres in
35,0 acres in &E
40,0 acreg in NE&Nwﬁ
40,0 acres in
Z5.0 scres in Sﬁgﬂw
55,0 seres in SERNE
Section 29
20,0 ecres in NEISE}
Section 33,
T 28 8 ey R, 22 E.’ .a*“?.»,

F{, ‘_

1397 40 ' 40,0 acres in NE;SW

GB,0 geres in ‘m&uw""

25.0 acres in S#LSW;

' 40,0 scres in SESW:
Section 1,

I, 05 8., B 29 E., WM,

35.0 scres in Nﬂlﬂﬁ“
35,0 acres in S
35.0 acres in Wi %S
30.0 acres in S¥;SH
5eetian h,
35.0 acresd in SEFSWE
Section 17,
40,0 acres in NERNW:
40,0 acres in NWINW:
40.0 seres in SE;N¥:,
Sectian 0,
I, 26 8., R. 29 E.,W.M,

1398 529 85,0 acres in Nﬁlﬁ 3
38.0 acres in VW NE%

‘ 50,0 acres in bW*N

' B0.0 acres in SE

55,0 acres in NE Nﬁ*

82,0 acres in W

25,0 acresd in ~‘,ﬁw%

38,0 acres in SEZNW;,
Seetion Sﬂ;

15,0 acres in SERNWE
Section 38,

35.0 scres in NERSH:

95,0 serss in N¥E Wi

2.0 acres in bRF

18,0 scres in bE4b

40,0 acres in 6W+SL}
Section 54,

T 26 s., Rq 29 Emw ‘)go

43.0 acres in N

40,0 scres in

30,0 acres in ‘

50.0 acres in ,Sec.25,

T, 28 5., R. 28 E. WM.

Lo -

C Silver ﬂrTek - Harnﬁy County, DECREE, 5%’,



Name and Postoffice Address Date of Amount Number
of Appropriator Relative Cuble Feet

Use Name of Ditch Stream Description of Land or
Priority Per Second

Acres lace of Use

o
LS

Hanley, Wm.,Company, 1899 254 38.0 acres in W
{Continued) £5.0 seres in SWS
7.0 acres in §§§%
(Proof no.35 con'td.) 35.0 acres in NE;SE;
Sectlom 143
25,0 acres in NWSNW
1.0 acres in SWRW;
10,0 scres in OSEgN i
55&0 a0res in SE@
Section 1bj
Tw 25 Sb, BO 28 E’, Wb m..

NEAYET Y

58.0 scres in SEXSWr,
Section 7,
T, 26 8., R. 29 E., ® M,

1901 105 10,0 scres in NEXSE}
40,0 acres in NWISE:
0.0 acres in SW-SE
£5.0 mereg in 5E§SE§

‘ Section 203
T. 26 su’ R. 29 E‘, V. M.

1880 1197 35,0 acres in n&lﬁﬁi
55,0 scres in Hﬂ%ﬁEﬂ
35,0 scres in SWN
40,0 acres in SEz
35,0 acres in NEN
35.0 seres in NW%H
30,0 scres in SWINE
35.0 acres in SF%NW
55.0 acres in H‘_Sﬁ%
£5.0 acres in NWz3
40,0 scres in SEpSEz,
Section 34
55,0 acres in H E%
85.0 scres in EE%
35,0 acres Z
B7.0 mcres
20.0 secres
30,0 acres

{5

iy

35.0 acres
55,0 acres
35,0 acrss
40,0 sacres
25,0 acres
85,0 scres
40,0 scres
35,0 merea
40,0 acres
55,0 seres 4
43,0 acres
40,0 acres
180.0 acres

Section 25,
TQ 26 Slg RO 39 Ei, w- M‘

1908 ?75 50,0 acres in NWANEL
50.0 ascres in NE%
30,0 scres in b oy
Section g,
30.0 acres in NERWER
Section I,
T, 27 8., E. 290 E., W, M.

25,0 acres in K

50,0 acres in :

20,0 acres In SE;
sed,

5.0 acres in SW;
Section R5,
. 26 S., R. 28 E., WM,
30,0 acres in NWISW:
35.0 acres in W 833,996.25
T, 26 S., R. 29 E,, WM.

8ilver Creek, Hzrney Jounty. DECREE 58.
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Name and Postoffice Address
of Appropriator

Hanley, Wm.,Company,
{eontiruesad)

{Proof No,3% contd)

7 /’./f‘,)v’»a' -

Hanson, Peter
Burne, Oregon.
(Prcof No.Z4)

I?tg;%i(:'fe Cell)!llg ‘iszetet NX (?1‘.2: T Use
Priority Per Sccond

1997 330

1808 225

18398 50

1889 70

1801 82

1885 91.6 Irrigation

f.nd gtock,

Rots o

Name of Ditch Stream

Description of Langd or
Place of Use

Yarioua Liekaup
dams and Creek
|ditches

Silver Creek, Harney

scres in N&*S%3
geres in Nﬁ%
acres in UE$S?
gsores in NE+SEs

ecres 1 5B
m P sm%

acres

) acres in uE$S“
o@ctimd @s,

10,0 in W i

18,0

10,0

10.0

sores
acres L
acres in NE* }
geres in N
Section éﬁ
‘T, 26 8., R, 29 E‘,W.M.

58.0 acres
28.0 zeres
25.0 sores

éectiaa £

i §§~§i§§§
Section B,
T 27 Sap Ro 29 E., WM,

10.0
5.0

scres
acres in

40.0 seres in Eiivﬂ;

40.0 acres in SEZ %

40,0 acres in N

40,0 acres in HW SEQ‘
Section 6,

TQ 26 S., Ra 3‘9 E«‘,U.M.

2,0 acres in NEZSW:
35.0 acres in NE§51¢
28.0 acres in NW;3

Section ?5
T, 26 8., Re &8 E.,w.m

15,0 acres in NWi

85.0 acres in Sﬁgﬁ 4y
Section 52,

To 25 S., R. 29 B, WM,

10.0 acres in TUAN%
30.0 acres in WW%F%;
80.0 acres in SWhoW:
Bection 7,
T, 26 S., Re 29 E., WM,

32.0 acres in SWNEL,
Sectiom 20,
1‘. 28 8" RC 29 E. ,%-g‘:.

30,0 scres in SWINE:
50.0 scres in h“}sw%
19.2 acres in SEMSE:
12,4 acres in NSE:,
Seetion 28,

. m. Sc, R 26 Eo,wt}“ﬁ

County, DECREE, B4,




Date of Amount
Name and Postoffice Address Relative Cublc Feet Number Use Name of Ditch Stream Descri)pl;lg: J)ff(i%;nd or

4 of Appropriator Priority Peor Second | AcTes

Y A . S (U

' Herney Valley Improve~ | 1908 1520 |Irrigetion Natural %ilvar 18,0 nores in ME%&E%
ment Company, Overflow |Creek 40,0 acres in N¥HE
V¥m.Henley, Pres., end itas 40,0 eores in SWINE
{Burns, Cregon. ' tribia- B2.0 acres in SENFz
(Proof No.35) taries 40.0 acres in NEINW;

£8.0 acres in ﬁﬁ%ﬁﬁ

{See Decree, pages £2,0 acres in SWINW,
18 end 19.) 40.0 acres in 8@&Hw%

:

40.0 scree in NEzO¥:
0.0 seores in NWS
5.0 scres in 5 ﬁSﬁi
40,0 acres in SE:Gw}
150.0 scres in the SE}R
Bection 81,
T, 22 S., R. 26 E.,W,M,

2.0 acres in NWZNW
5.0 acres in SE;NW3
: Section 9,
10.0 =acres ;n,Sw%SW%
Section 13,
20.0 acres f
5.0 acres
2.0 sores
20.0 acres
40,0 ascres
35.0 ecres
40,0 acres
A0.0 acres
5.0 acres + 5
‘2‘0.0 acres in SE%?& '4
1680.0 acres in the SE%,
Section 153
40,0 scres in NEINE}
40,0 acres in NWpNE:
78.0 acres in SWrNFE:
20.0 acres in SE-NEZ
25.0 acres in NE:NW:
5.0 scres in NW¥Nﬂi
7.0 acres in SE=NE%
33,0 acres in NE-SEg
15,0 acres in NW4SE:
8.0 scres in SE2SE:,
Seetion 173
40.0 acres in NESEZ
20,0 scres in NWp 4;3*
6,0 acres in SWrBEz
9.0 mcres in SESE
! Section £5;
40,0 acres in NESNEE:
40,0 acres in Eﬁiﬂﬁf
28,0 acres in SWONE;
40.0 acres in SEf¥k;,
Section 253
I, 28 8., R, 26 K., W.M.

02 ?

Heck, Rufus W., 1s07 59 Irrigation R.W.Heck [Cote 40.0 acres in BWESE
Portlsnd, Oregon. end stock 8lough, 12.0 acres in zg%ﬁ-
Albert Cote (or : trib.of 7.0 scres in SEREF
Ubald Cote) Agent, Silver Section 35, .
Burns, Oregon. Creek T. 25 8., R, 28 E., WM,
(Proof No.B6)

Y S

Fill, Joseph March, 43,5 Irrigation, Two un-  Silver 1.0 acre in Lot 2{NWiNE})
Barns, Ore. 1887 omestic named Creck 11.2 scres in Lot 5(NEZNW:)
(Proof No.87) d stock ditches 7.1 scres in SEINW:

' (’,ﬁ§ /’)/, pr v F'F/ae o [|i/se 24,0 acres in SwgﬂE@g,
o ‘ Section 1,

Splin Vel 9, 2lag T. 85 8., R. 27 E., W.M.

P ST I P P T PE N e

Silver Creek, Harney County. PECREE, 25,

PR
L Qe




Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

14057

Joimson, Alfred,
&m*bex, Ore..
(Preof No.41)

{SEE Decree, peges 1%
and 18)

{Proof No.42)

(4058

Johnson, Fmmitt
{Prool Mo.45)

/4057

Johngon, Geo, W,
Suntex, Ore,
{Proof No,48)

/#0660

Johnson, Mery E,
Suntex, Ore.
{Proaf Ho, 47)

(SEE Decree Page 13)

Jto b/

Jomson, W.B.
Suntex, Ore,
(Proof We,.48)

(Proof
Ho.49)

{SEE Decree,Psges 13
and 18)

/o e

Jones, David T., angd
Eatate »f F.P.,Lane,
deceased, by David T,
Jones, Admr,

Suntex, Ore.
(Proof No.48)

(SEE Decree Poges 1%
and 19)

1877

1682

1911

1877

1888

1877

1882

1378

88,8

38,9

B2

100

80

558

Use

Irrigation
and stock

Irrigation
end stock

Irpigation
and stock

Irrigation
and stoek

Irrigation
and stock

Irrigation
and stock

Irrigation
angd
domegtic

Irrigation
and stock

Name of Ditch

Stream

Description of Land or

lace of Use

{

Various
dams snd
ditches

Varioua
dame end
ditchep

Various
dama and
ditehes

Variocus
dams and
ditChe&t

Various
damg and
ditches

and
ditch

Various
demg and
ditches

do

Various
Dams and
M iches

Bilver Creek

do

Silver
Creek

Silver
{reck

Silver
Cresk

Silver
Cresk

Chicka-
howminy
Creck

East
Branch
Silver
Greck

Silver

Cresk

Silver
Cresk

4040 seres

» Hurpey a¥nnty.

Z8.2 acres in SWINE:
%acqlon By

T iug u-, Ru 20 2 ’Y‘s 1.

8,9 acres in SEXNEE,
fection 8,

TQ 25 Sd, «Rl 26 E;u ,w.a\‘ﬁl

25,0 acres in SWINWE
Sectlon 9,

T, 23 Guy Ry 26 E,W.H,

6.0 scres in NEINW:
26,0 acreg In SEZN¥
Section 5,

To 25 Sep Ro 28 E,, W, U

k]

25,0 seres in Nﬁéﬁ

40,0 mcres in NEENW
12.0 geres in gggﬂﬁi
18,0 acres in ‘ﬁﬁ%

=

Ria

Section 10,

T; 23 Sw, Re 25 E‘,W.ﬁ"

e

5,0 acres in HW%&W
25,0 acres in oF

Uba hicin 52’
T, 22 5.y R. 268 E.,W.M,

40:0 geree
40,0 acres
43,0 mcres

in NE%&E’
in N®W: SE¢
in SW; oy
in SEzSE:,
Section 8§,
T. 28 Se, He 28 E, W, W,
40,0 acres in NEINE:
40,0 seres in mw%NE%
Section 8,

L, 28 5., B, 26 E.,W.il,

4040
B3.5
58,5

in
in
in

acreg
acres
neres
33,0 acrss
28.0 scres
40.0 acres
40.0 acres in 5&:NWE
40,0 acres in E%mwi
40,0 seres in NESS

25.0 acres in Nwiawg
£1.7 acres i qﬁf“”
4040 acres in SE "W“
39,0 scres in NF~¢E
40,0 acres in EW aE&

80,0 acres In 5%i8h§

B.5 acres in SELSE:

Section 16,
26 E,; #.4,

NF%NR
NWINE;
5?*71'“‘4%
in SEzNE:
in Nﬂwnwé
in NW-NW=

T. 25 S.A.

(continued next page)

DECREE,

56.



ame and Postoffice ess ate o Amount umber .
e pie ol Wmr| we | Nemewrnio
Jomes, Dovid T., and
Betate of F.P.lane, | 1983 172.8 [rrigation  |Various
deceased, {continued) and stock dams
and
{Proof No. 44) ditches
(SEE Decr=e, pages
1% end 19)
/400 3
Leonard, CsRa, and 1888 1861 Irrigation, Various
Firat National Bank of domestic dama
Bums, Dreg,on, and and
Bumme, COrsgon. stock ditches
(Procf Mo. 50)
(SEE Decrse, Pages
18 and 19
{Proof Ho.51) 1301 5 |Irrigation Dam
and
diteh
{Proof No.52) 1898 150  |Irrigation Various
and dansg
stock and
ditches
IZIXE:

Miller, Lenors E., 1908 87 Irrigation, Miller
heirs o¢, domestic dams and
Buins, Uregon. and stock ditches

(Proof No,54)

a6 d

Miller, David, Estate 1887 111 | Irrigation, Dave
of, by R.AdJfiller, domestic Miller
Administrater, and stock dams and
Burus, Cregon, ditches.
(Proof No. 55)

Y2

Mutter, Benj. 1807 40 Irrigation Mutter
Bend, Cregon. and stock
{Proof No. 56)

14267

Roonchester, L.L. 1877 78,8 |Irrigation Varicus
Bend, Ore. : end stock damg and
(Proof No,57) ditches

{SEE Decree,Psge 132)

Stream

Description of Land or
lace of Use

Silver
Cresk

(|8ilver

Creek

Bouth
Prong
Silver
Craek

Chicka~
homing
Creek

81lver
Creck

Silver
Creeck

Horth
Pork
Chicka~
hominy
Creek

Hilver
Oreek

Bilver Cre¢k, Harmey

| 0.0

cou:ﬂ ty &

acres i
acreg
5 acres
acres
scres
acras
»5 acres

in «JW"’SE&

in SE“SEK
Seec,. 3,

T. 25 Say, Re 26 £., WM,

24,0
2.0

4C,0

geres in MW u?u{

40,0 acres in SK:SWy
Section ~4

T, 28 8., R, 26 E.,W.ﬁ.

5.0 acres in NEGNED
Seetion €6,
T' 25 5.’ Rn 26 E.’w. M'

10.0 acres in %Ejﬂﬁs’f
38,0 acres in N &?@*’
£5.0 acres in V¥ SW%;
55,0 meres in sw,,f:w-;
35,0 acres in NFZSE
Bectlion 26,
T, 25 Se; Re 26 E.,W .

20,0 ascres in i

12.0 acres in &

25,0 acres in N J‘g‘;"’-

12,0 acres in G i‘*’

10.0 aecreg in SW“"F*
Section ‘?

8.0 acreg in EJ*’*I‘“*
bectina 18,

35 bi, R- 28 -, W' i

6.0 acres in NWiNEp

25.0 scres in NESN

E0,.,0 scres in SE HW’

15,0 acres in CE ;;"»ﬁm

28,0 seres in NE: u?ﬁ“
Sec‘rion 56,

T. 24 8., Re 27 E., ﬁ.M.

2040 acres in & “m“m

20.0 acres in SESW;
Seection 26,

T. 22 8., R. 25 E.,%&.Iﬁ.

25,5 acres in NWinm:

%8.0 acres in SHURS
Section §,

T. 25 S., R. 26 E.,W.M,

LECREE. 7



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount"
Cublc Feet
Per Second

Use

Name of Ditch

Stream

Description of Land or
Place of Use

/404&8
Oregon & Western
Colonization Company,
a corporation of
SG. nﬁk()m,
St. Paul, Ninn,
By E.J.¥illiams, Agt.,
Suntex, Ore.
(Proof No.58)

14067

Reymolds, Lueinds,
Burns, Ore.
(Proof No. 59)

1497

Rogers, E.R.
Spoksne, Wash,
By J.W.Biggs, At.,
Burns, Oregon.
{Proof No.60)

(SEE Decree Peges 13
snd 18)

(Proof Neo. 61)

{(Proof No.62)

(Proof Neo,. 63)

{Proof No.B84)

(Proof No,.65)

{Proof No.68)

f

1899

1883

1888

1887

1ga7

1888

1898

1894

ol P, E P lake

al. (Z P 2y

6l.5

140

80

80

160

180

fus

|

]

|
Irrigation,
ameatia and

Irrigation,
omestic
d stock

Trrigation,
lomestic
nd stock

Irrigetion,
domestic
end stock

Irrigation,
megtic
and stock

Irrigation,
domastiec
and stock

Trrigation,
domestic
and etock

Irrigation,
domestlc
and stock

Verious
dams and
ditches

Reynolds
dams end
ditches

Qakermen
damg and
ditches

Qakernsn
damg and
ditchea

Banders
dama and
ditches

( Sanders

dama and
ditehes

Qakermen
dams snd
ditehes

Bandexrs
dams and
ditches

Oskermen
dam and
diteh

Silver Cre

B lver
freek

%ilvar
Creek

Silver
Cresk

Silver
Creek

Silver
Creek

Silver
Creek

&3lver
Creck

Bilver
Creek

Silver
Creek

» Harney

20,0 acres/in
30,0 seres in Hﬂ
5040 acres in

40.0 acres in sw;,
Sectdnn 13
T, 2% S,, Re 27 E., W,

8.0 acres in

!

0.0 scres in
Section 1,

8.0 acres in NERNE:

20.0 ecres in ME}

Section 12,

58,0 acres

acres in q%gﬁ
40.0 acres in 8

40.0
Sactimn 29
0.0

aeres
30.0 Eigui

BETR8
40.0
Lowt

seres in
40.0 screp in
Section 28,
I 25 Sl’ Rn 2? E" W.ﬁﬁg

29.0 acres in S

82,5 acres in SE*
Section 23,

T, 23 3‘, Re &7 E., WyM.

35,0 acres in ﬂgéﬂw*
25,0 scres in

40,0 acres in SW §§§
40,0 acres in SE

Section 55
Tg 25 Sn, R-I 28 E.,wlﬂgmi

40,0 acres in SW i

40,0 acres in SEg8
Section 27,

T, 25 5., Re 288 E., W.H.

5,0 scres in NEINE:
10,0 acres in Eé
50.0 acres in HE:X
55,0 acres in WW%%%@

Section &2,
T; 25 Sn" RQ 27 E‘, W‘}“ﬁn

160 seres in the NWE,
Section %4,
TO’ 85 SG’ HQ 28 E-’ w.%.

40,0 acreg in WEl
40,0 acreg in NR
40,0 acres in SW
40,0 acres in
Sectl nn 2‘3
T, 28 S., R. 27 E., .m

301122 ty -

%, 25 5., R. 27 E., Wo ¥

Kl
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Rogers, B.R,,
Spokene, Wash.
{ Continued)

(Proot No,8T)

(Proof Ho.68)

(Proof No,69)

(Proo? %o.70)

(Proof No.71)

147 ¢

Sagardoy & Oblegue,

& eo-partnership,
consiating of

Peter Sagardoy,

Peter Oblague and

John Obleague, all of
Burns, Oregon,
(Proof No. 72)

(Prnof Nol.75}

(Proof No.T4)

(Proof No,75)

18968

188¢€

13989

1900

Sepi.2,
1301

1887

1899

Hay
1897

1802

160

125

BO

160

170

320

Use

Name of Ditch

Stream

Description of Land or
lace of Use

Trrigation,
domestic
end stock

Irrigation,
domesbic
and stock

Irrigation,
domeaztic
and stock

Irrigation,
dorestic
and stock

Irrigstion,
domeptic
and stock

domeatla
and stock

Irrigation,
domestic
and astock

Irrigation,
donestic
and stock

Irrigetion,
domestic
end stock

A\

Irrigation,

Ssnders
dems and
ditches

Sanders
dams and
ditches

Oekerman
damg and
ditches

Banders
damg and
ditches

Sanders
damp and
ditches

Segerdoy
& Obiague
dam and
Parker
dam and
dgitch

Parker
Dam and
Titeh and
Cheney
Hiteh

Parker
dom and
ditoh

Cote
&].Ough »
Parker Dem
and diteh

Silver CrTek, Herney

Bilver
Creek

Bilver
Cresk

Silver
Creek

Silver
Creek

Silver
Creek

Silver
Creek
and
Cota
Slough

Silver
Creek
and Cote
Slough

Silver
Oreek
and Cote
Slough

Silver
{reck

i,
ough.

20.0 acres in NEMNEL
40,0 scres in N§§ﬁE%
40,0 seres in S

40,0 acrss in SE NE@,

Section 38;
T. 25 8., Ro 25 E,, ¥. M.

40,0 acres in S

20,0 acrea in HE S;

0.0 acres in NWgOWg
Section 4 3

55,0 acree in NERSE?
Sectlion 5 3

T, 26 S., K. 28 E,, ¥, M,

)]

160 scres in the NEL
£0.0 acres in NLL;?%
40,0 scres in 5
Section B4,
T. €5 8.y Re R7 E., WY,

20.0 acres in Lot 1 (H!?é:ﬂ Eég
20,0 acres in Lot £ (SEINE

Section 8%, :
T. 25 Sv; R. 28 Eﬁﬁt, Wl

2.0 scres in NEINE

20.0 ameres in SEZNER
Section 5,

T, 26 S., R. 28 E., ol

20,0 scres in NEFSE:

20.0 scres in SE;SE:
Section 32,

T. 26 8.y R, 28 E., ¥

qn’

b

4G,0 meres in NEzNE2
40.0 ecres in NE;
40,0 acres in uﬁiﬂEg
£0.0 acres in SEZNE;
Section 34,
T. 25 So’ Rs 28 Et’ W.Eﬂ.

10.0 acres in H Sﬁﬁ

20,0 acres in

56,0 acres in

BE.D acres in S

5.0 acres in S “”

85,0 scres in sr?‘rsa:,,
Jection 25,

T. 85 5., Ko 28 Es, We M.

P
acres ShlS

acres uﬁg fi
acras in u“,ﬁ %
Sectdon 26;

in NEINEL
INE

in KE H:i

% 9

Section 56
T. 25 S., R. 28 L.,

22,0 screas in NWX

22,0 acres in SWENW§
Section 55,

T- 25 h-’ P»- 28 E'., w- M.

40.0
40,0
40.0
40,0

geresg in
in
in

.0 acres
{0 acres
G.0 acres
0 &cres in

B88S
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Namo and Postottice Address melabve | chble Feer - Npmesr vse Name of Ditoh | Stream Description of Land ox
SN L ~
Shields, T. J. 1880 F12.6 |Irrigation Various |Silver $8.0 acres in EE‘NK%
Suntex, Ore, and stock dams snd |Creek 87.0 acres in NEN %
{Proof Nol.78) ditohes 40,1 acreg in SWINW
(SEE Decree, Pages 1% 27.5 acres in 32} %%
and 19) 40.0 acres in NESW;
40,0 acres in HW;8W;
40,0 acres in ﬁw%» ,
40,0 scres in SEISWG -
Beetion 80,
T, 2% 8., R. 27 E., %, i,
14077
Spencer, H. L. 1208 40 Irrigation Various |Wickaup 10,0 acres in WEMWNE:
Suntex, Ore. | and stock dams and | Creek 50.0 mcreg in SEANE:
{Proof No, 78) ditches Section 28,
T. 21 5., R. 26 B, W 'L,
14427t
Street, Ya. H. 1387 89 Irrigation Varioug &llver 40,0 acres in SE%SR%
Suntex, Ore. | and stock damg and |Creek 40.0 acres in SﬂiSEi
(Proof No.79) ditches 9.0 acres in SEpSE}
: Section §,
T, 25 8., R. 26 E., W, i,
yt 075
Street, James 1887 62 | Irrigation Various |8ilver 40.0 acres in NE;SW:
guntex, Ore. end stock dems end | Creek 22.0 acres in NWLSEL
(Proof No.80) ditches Bection 8,
T. 25 S., R. 26 E., W. M,
! I 7 (A
Thorne, De R 1880 148 | Irrigation, Thorne Silver 26.0 aeres in NE%SWL
Suntex, Ore, domestic Diteh Creek 57.0 acres in N?‘Eﬁ%
(Proof No,.81) and stock 40.0 acres in SWOW
40.0 acres in SE{SH:
(SEE Decree, Peges 13 Section 14,
and 19) T, 28 S., B 26 E., W M,
(Proof No.82) 1584 76 40,0 scres in 5% SEj
86.0 meres in SESED
Section 14,
T, 25 S., R. 26 E., W. H.
(Proof No.83) 1834 40 40.0 acres in NWINW:
Section 2%,
T. 85 8¢y Re 36 B., W. M.
14977
Tyler, S. ¥.,Estate, 1898 225 | Irrigation, Tyler Silver 20,0 sores in Sﬁ%g:%
{Lester, Lyda and domestic dans and | Creek 26.0 acres in \
Dessell Tyler,heirs) and stock ditchea 10.0 acres in ¥ Sg%
by Hattie May Tyler, 40,0 acres in SWiSE:,
widows Section %03
Burns, Oregon. 40.0 acres in N¥
{Proof No.84) 40.0 acres in NE;
40,0 acres in NWENW;
Section I1,
T, 25 S., R. 89 E,, W. ¥,
1407 g
Tyler, Hattie Mey, 1899 255 | Irrigation, Tyler S8ilver 15.0 aeres in NEGSE]
Burns, Ore. domestic dsms ~nd | Creek 80.0 acres in Sﬁ%ﬁ@i,
(Proof No.85) and stock ditches Section 20;
40.0 acres :
40,0 acres
40,0 scres
50,0 acres in
40.0 scree in smémwé
Section &1,
I, 25 s., R. 29 E., W, i,
Silver Crafk, Harney |Gounty. . DECREE, a0.




Name %If“k g;iztgﬁ::oeddress 1%?5313,:9 gﬁ%‘%}}g NA‘;‘_L’:" Use Name of Ditch Stream Deser} gg;lgff III‘saen aor
1407 1 N o
Williams, R.J. - 1g89 82.1 Irrigetion Various  Silver 12,4 ecres in WWLOE

Suntex, Cragon. and dems end  (reek Z8.0 acres in S“*’ﬁb
{Proof Nm&}’?} stock ditches 71,7 acres in oﬁ,;ul,
Sectlon 19,
(5EE Dreree Poge 15.}) T, 2% Sep R. 27 E., B M,
;44080
Willisms Lend & Liwe~ | 1880 @.2 Irrigation  Verious Silver 40.0 meres in VE f"MP
gtock Compeny, a ‘ and dams and Creek 40,0 acres in KE
corporation, by stock ditches 83,0 acres in ¥ 321
B,J.Willlems, Pres., 40,0 acres in ”Limi
Buntex, Ore, 33.0 acres in HE
(Precof Ho.88) 8.0 acres in WﬁSEa
40.0 acres in SWiSE
{SEE Decree page 13) 23,0 ecres in SE..;
Cection 20,
T. 23 €., R. 27 E., W, M.
(Prcof ¥o.88) 1885 128.,2 Irrigation  |Various Silver 15,7 acres in m:inwl»
and - |dams Creek 9.0 aeres in SE 1\'}
stoek end £8.0 scres in Fhm i
ditches 85,6 acres in uﬁ. -S¥z
Section ?4,
T, 28 8., K. €8 Es, Wo M,
1885 T4e? 5.0 acres in WWINE:
59.0 ecres in SEANEF
80.2 acres in | E%‘i}:‘
Section ;‘«“
T, 2% 8., Re 26 E., W, M.
(Proof Wo.90) 1889 15,8 |Irrigation Various |Silver 15,8 acres in SWLEK}:
end stock dams and | Creek Section 40,
ditches T, 25 S., Re 27 E., W. WM.
‘ 8ilver creTk, Harney |County. DECREE, 4.




IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the rights to the use of
water for irrigation purposes hereby confirmed a&re appurtenant to the lands herein
described, and the rights of use of the waters of said stream and its tributeries by
virtue of such rights are limited snd confined to the irrigemticn of the lands described
herein ¢o the extent of said lends herein set forth, end the priorities of right herein
eonfirmed confer no right of use of the waters of seid stream and its tributaries on
any lands other than those specified tracts to.which such rights are herein set forth
as appurtenant, and each and every person shall be and hereby is prohibited, restrained,
and enjoined from diverting and using water from sald stream on such other lands
without lawful permit first obtained from the State Engineer.

It is hereby ordered, adjudged and decreed that, except as otherwise determined
herein, the order of the rights of the respective appropristors of the waters of said
stream and its tributaries, and in which order they are entitled to divert and use the
gaild water shall be end is according to the date of the relative priority of the rights
as herein set forth ﬂndidetsrmined, and the first in order of time according to the date
of relative priority shsll be and is the first in order of time, and so on down to the
date of the latest right, and those having prior rights are entitled to divert and use
the waters of seaid stream and its tributaries when necessery for beneficial use in
connection with the irrigation of their respective lands or other useful and beneficisl
purposes for which they are decreed the right of use, at all times sgainst those having
gubsequent rights without let or hindrance, and whenever the water is not required by
the approprigtoer having s prior right to i1ts use for the purpose for which said water
was appropriated, he must and shell permit it to flow down the natural chennel of the
stream as it was wont to flow in its natural course without hindrance or diversiocn
thereof, and those having subsequent rights are entitled to the use of such water and
to divert the same to the extent of their rights of appropriation according to the
order of priority of thelr rights; and at all times the water shall be beneficially,
economically and reasonably used without waste by those having a right to the use of
guch water, and no rights of appropriation are hereby confirmed to divert a greater
quantity of water than such appropriator can beneficially use for the purpose to
which the water 1s to be put.

It is hereby ORDERED, ADJUDGED AND DECREED that the quantity of water to
which all of sald lands are entitled shall be messured at the respective headgates of
the diversion, ditch or lateral of said claimants from which the water is to be used
on the land to be irrigated, provided, however, that until such time as the ditches,
canals, headgates or levees or any of them or any other works which may be necessary
to permit a determination with reasonable accuracy of the amount of water diverted and

used upon any tract or tracts of land along Silver Creek shall be constructed, the water

Silver Creek, Harney County, DECREE, 42,



for the irrigation of such tract or tracts for which no such messuring devices or con-
trolling works are provided sghall be measured at some proper and convenient point or

points a8 near ag msy he to the lends %o be ilrrigated. Such polnt or points of measure-
ment shall be subject to change from time to time as changed conditions make such changes
convenient or expedient, and the water for the irrigetion of such tract or tracts for

which no measguring devices or controlling works are provided shall be distributed to

those entitled fo its use by the regulation of dams, headgates or other works or devices
for controlling or influencing the flow of the water, &s neerly as may be in accordance
with the priorities of the respective rights; subject, however, to the provisions of the
decree hereinafter referred to and other findings herein, That the quantity of water
herein specified to which any of such lands are entitled shall include the supply furnished
or which may be or become availeble to any tract on account of the irrigation of other lands.

It is hereby ORUERED, ADJUDGED AND DECREED that the water master shell distribute
ﬁhe water for the lands described in these findings and in thls decree, in accordance with
this decree. The parties whose rights are adjudicated herein, snd each of them, are
herein, and each of them are hereby, directed and required to regulete, operate and con-
struct and maintain their dams, ditches, canals, headgates, measuring devices, reservoirs
and other works of all kinds and description, used for the purpcse of distributing or
aiding in the distribution of the waters of Silver Creek system, to or upon the lends
described in these findings and this decree in such manner as to enable the water master
to divert and apportion the water for seid lands in accordance with the dates of priority
of the several water users awarded a weater right herein,

In all cases of construction or reconstruction or repairs of dams, canals,
ditches, headgates, laterals, or other irrigation works, or systems for appropriating
water, or in changing streams, sloughs, branches or depressions used as ditches, or as &
means of conducting wster from the river for any of the land aswerded a right herein, in
order to place such slough or branch strsam or diteh on the line of the land over which
the same runs, or to straighten the same, or for any purpose, the water user making such
change, or building such works or system shall nerform such work so as not to hinder or
prevent the flow of water to any of the land awarded a right herein. And in the case of
such change or reconstruction, & new ditch, flume, or conduit for water shall be furnished
to teke the place of the old, sc that the verious water users awarded & right herein
ghall be afforded a2 means of conducting their water‘equal to the old method before such
change, upon their contributing an equitable part of the labor and expense thereof. In
cases where the water formerly ran wholly or in part over one owner's land to that of
aenother without a regular ditch or other artifical works, and it becomes necessary or
convenient to build a ditech or other works, the labor and expense thereof shall be
equitably borne by the interested parties. OSuch work of reguletion and construction

to be done under the guldance and direction of the State Fngineer and Water Master; all

Silver Creek, Harney County. DECREE 4%

g,
"R
tj"'& v



such new ditches or conduits to be of the size and dimension as directed by the
Water Master or State Fngineer, A4All to the end that the waters of Silver Creek and its
tributaries may be cdistributed in accordance with this decrece,

It is hereby CORLLREDL, ADJUDGEL AND DECHEEL that the wvarlous clemimants in the
ebove enlitled adjudliestion matter, snd their successors in intérest, are entitled to
the uee of the waters of Silver Creek and its tributaries as herein provided for, and
each and all of sald parties are hereby enjoined and prohibited from the use of the
waters of said stream in any other amounits, manner or prioritles than herein decreed.
That thls dzcree is inal in all respecte except that the same shall be considered
open for the period of six months from the date hereof only for the purpose of
correcting any typographical or clerical errors and mistekes in the description of

the lends herein involved, which matters shall be presented to the court for correction.

Done in open court in Burns, Uregon, e e doo0d
Circuit Judge.
thig 29th _ day of ___Septe , 195 4.
Filed

Oct. 20th, 1934.
Wm. 1le Carroll, Clerk

General Certifoate of Copy

STATE OF OREGON, g

County of Harney,

I, Wm, M, Carroll Circuit

Court of the County and State aforesaid, do hereby certify that the foregoing copy of Findinﬂs of Fact

and Decree in the Matter of the Determination of the Relative Rights to the

use_of the waters of Silver Creek, and its Tributaries, a Tributary of

S ﬁounty Clerk.
) By __/Z AN L ‘.’:S'_Q‘_‘_% ________ , Deputy.
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