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Kow on thiszq,\.h dey of imv-li 1913 the above entitled matter coming on before the Béard of Control of the State of Orsgon, at & regular meeting of said
Board, commenced and held on qaid day,- and it appearing to s2id Board that 8ll the evidence taken at 1119 original hearing and in all contests has been filed in the offlce
of said Board and that pursuant to the order of the above entitled Circuit Court for Union County, Oreson, made the 24th day of April 1912, the State Zngineer has meas-
' ured and determined the discharge of the above named Stream snd its tributaries, and has ascerteined the carrying capgcitj,r o_f the several irrigating di tches divei'ting '
water from said stream and the amount of land irrigated or suseeptible of irrigation from the said several di tches, and that a certified copy of such measurments,as t e
same appssr of record in his office 1is now on file in this proceeding, snd that further testimony ‘has been taken z2s $o v:atér duty and other me'atters mentioned in said
order, and as to the claim of the North Powder #illing and Mercantile Company and those claiming under‘ sald Company, and tha all of sam testimony has -esn taken, and
1o further testimony or evidence having been of fered by the mrties heret’o or those filing exceptions herein, and 11 the testimony take_n in this procesding, exhibits
filed, and maps, measurments and other record evidesnce submitted by the Sté.te ongineer heving been i‘ally and cerefully considered.:, the Board of Control now therefore

makes the following:

. _ _1_ . - sl .
That Horth Powder River is a non-navigable, perrenial, natural watercourse and stream, with well defined bed, banks and channel, and rises in the Blue
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Hountains, ﬂomng in & general northea.sterlv directiocn to the Powder River, of vwhich it is & tri‘uutar;ﬁ and for & portion of its course foms the boundary lyine between

Baker and Union Counties, Oregon; and since time immemoriel has flowed, and continues %o flow, in its natural chsnnel, except as the waters are diverted therefrom, &
| hereinafter set forth. | | d
-11-
. That Anthon;r‘creék, or the Korth Forkj;%gf said Nortn Powd‘.er Aiver, is a well defined, naturel w;tercourske, having a bad, banks, and ehanﬁel, having its
source. of surply in the Blue Mountains, in Union Cour;t;r, Orepon, and flowiﬁg_thance (as it has flowed since time immemoriszl) in a general southeasterly direction to

_#Rorth Fowder River, of which it is e tribﬁ.tary, about nine miles‘a‘bove the poink of confiuenqe of szid last remed stream with main Powder River.
LE | o B LG |

The t i’ilche-r Creek, Dutch Flat Creek and Antoine Creék £ Te S il. naturel watercourses. tribitaries of said?brth Powder River, and foming a part of
- the sv.ﬁ;pl;r'of the water ammually flowing in the ohar;nel thereof. - |
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HORTH P WDER NODIFED.

1v.

That during the months of Hay, Jume, July, August and Septanber of each resr, the rainfall in the counties of Baker and Union, Oregon, is ligh%, and the
lands in the valley of szid North Powder River, andother lends susceptible of irrigation therefrom, beoome,rﬁuring the erop-growing period of each year, dry, arid and
unproductive, and without mositure, are of little value, and ﬂuat;in order to render assid lends prﬁduotive, it ia, and has been st all times necessary to divert and use the
weters of s&id ¥orth Powder River, and its tribuitariss, for the irfig&tion of lands susceptible of irrigation therefrom, and that with irrigation, the seid lands yieldr
annually valuable crops of hay, alfelfs and grains and'produce pasturage for cattle, horses, and other live—stock. |

| 7 v.

That about the year 1£65, the lands through and across which s&id stream and its tributaries now flqw were rublic, vecant and unoccupied lands of the United
States, and the w: ters then flowing in the same were free ard unapprop;iated and subject-to approluiaéion; that commencing e&bout that year, anl subsecuent thereto, the
claimants hereinafter memed, or thdir predecessors in iﬁterest, a2t different times, iniéiatéd“rights of appropriation of the waters of said stream and ité tributaries,
and reclaimed and cultiveted the lards in the valley of ssid stream, and constructed di tches diverting the waters theredf down to and upon said lands, uéing the seid
waters so diverted for ifrigation, stock and doﬁestic T1rposes. |

Vi,

That the lands irrigated from said stresm and its triluteries are situated in the Counties of Baker and Union, Oregon, and that said stream and its tributar-

ies are sifuated wholly within said counties. |
711,

That on the 22nd day of May 1509, there was filed in the foice of the Bozrd of Control of the Sfate of Oregon a petition, signed by Andrew O. Lun, re-
cuesting = determination of the relative rights of the various claimants to the ﬁaters of said stream; that/éaid ﬁetitioner ig & water user of the weters of seid North
Powder River, as appeafs from the Yrder of Determination herein; that said Board did, after fnll investigation and due consideration of said petition, find the facts and
conditions such as to jﬁstify‘t%é making of & doteminstion of the relative rights of the various claiments to the waters of ssid stream, and the tributaries thereof, &nd
accordingly mede and entered iés order in the recomrds of s id office fixing & time and place for ths beginning of taking of testimony and thé making of such an examination
as would enable it to detemine the richts of seid claiments. ' ] ‘ . |

| V111,

Thet a.notice was prepared by ssid Beard setting forth the dete when the State Engineer, o; his assistant, would begin the investigation of the flow of ssid
stream znd the ditches diverting water therefrom, and the time snd pléée certain.whanrthe Superintendent of Water Division Fo. £, would begin the taking of testimony as to
the rights of the various claimanté to the waters thereof;rand the seid notice wes published in two issues of "The ilorning Democrat", a newspaper piublished at Baker City,
Baker County, Orggon, and of general circulation in the Counties of Baker and Ynion, Oregon, the dete of the last yublication of said notice being more than thirty days
prior to the daté fixed for the meking of said examination and messurements of said stresms and di tches by the State Zngineer and for the beginning of the'taking of

testimony by the Division Superintenden t, to-wit: the Z7th day of August, 191C,



1z,

That the Superintendent of Water Division INo. 2 of the State of Cregorn did, more than thirty dayrs prior tw the date fixed therein for the making of such
exanination by the State Engineer, or for the taking of testimony therein, send by registered mail 4o esch peir‘soﬁ, firm eand corporation claiming & rigat to the use of
any waters of scid stream, or any tributaries thereof, and to each person, .firm and corrnoration owning .o'r being in reossession of the lanmis bordering on or having access
said stresm, or its tributaries, in so far as said clsimants, owners, or perscns in pessession ecculd be rezsonablr ascertained, & similar notice to such published notice
setting forth the date when the State Engiﬁeer would cammence the examinstion of ssid é.tream, and its tributaries, and the ditches divarting water therefrom and the time
and place certain whén theVSuperintandent of sald water division would commence the taxing of testimony as to the relative .I'ights of the various claiman.ts to said
stream and tributaries, and thet said Supe-intendent did enélose with each of ssid notices a blank fom upon which ssid claimant, or the person in possession, should
pregent in writing all the pai'ticulars neceasary for the determinastion of his righrts to the waters of seid stream, or a tributary, under osth.

Tha t due proof of pw.1b1'i'»cation of said notice and of the sending of said notice by registered mail has been made and was duly filed and is now a part of the
record hersof. ’

Xl.
That upon the date named in ssid notice se bli sh‘ed-s:nd sent, 2t the place therein specified, to-writ: on Tuesdsy, £he 4th dar of E:xugust, 191G, at the hour

of ten o'clock A. M. at the City Hall, in the town of North Powder, Union County, Cregftrn, and on Thursdey, the 6th dar of October, 1910, at the hour of ten o'clock 4. L.

in the Sircuit Court Room, in the Court House, in Baker City, Ba%sr County, Or-gon, the said Superintendent of Water Division Fo. £, did commence the taking of testimony
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18 to ths relative rights of said claimants, and did continue the taking of the mmme until campleted.
X11. |
That the following named persons,fiims and corporations were duly notified by régiatared mail and by publication of said notice as hereinbefo.re sat forth,
mt that ‘each and all of them, althongh so notified, have failed, neglected, and refused toappeaf herein and submit proof of their rights to the waters of said strsam,

if any they heve, r claim, and that each of s=id rerties are in defsnlt herein, and that seid default shonld be and hereby is entered, to-wit: Edward 4shby, Mrs, . J.

-y

Atteberry, James &nderson, Bank of Commerce of Boise, Idsho, Ephriam Barnes, Thom:ss 3urns, Mrs. E. ¥%. Barnes, W. J. Cavender, John Cavender, John.Craig, Oscar Dennings, Enile

«

.

Forsey, . 1. Gilkison, ¥. 0. Gorham, ¥. Z. Hill, C. A. Holstrom, S. P, Herring, John Haines, W. #. Haines, E, L. Haines, R. E. Haines, %7ill Hexderson, John Holinger, irs.

&

A. R. Hunter, Chzrles Harrison, Bennatt Har=ison, Ira Harrison, Walter Jones, Lirs. F. ©. Lyach, Miles Lee, Frank Leonig, J. E. Lenhart, Gsorge Les, &. L. Ledbetter, J. 4i.

L]

McLaren, Mrs. il. MeCurry, L. '3. Y¥oore, I. 7. Efiz'hg":ﬁr, E. Yott, C. Olespon, Osecar Moody, 7. L. Moody, Violet I-’arker, Powder Valley State Bank of Yorth fowder, william Pearson,
7« J. Pearce, Haxfrison Pearscn, Zd Tigrs, James Rigos, liran Eig~s, John Rizor, S* 4. Rollins, Gtto Schwen, D. B S.herritt, Howard Sloane, n.R shord, Herry 3later,.
Urs. A. H. Titus, 4. F. Telly, Sznford Vsndecerr, Vern Tebb, Clerence Wilson, John Yanke(e, and’ dgaorce Young,.:
£11.
That upon the first dey of Jamary, 1911, CGeorge T. Cochran succeeded F. M. Saxton as Superintendent of Water Division Ho. & of the State of Oregon, amd
thereafter and prior to the opening of the testimony tewen a2t the original hearing herein to public inspection, it appearing to the Bdard of Contrél th:t said 3uperintendent
of Water Division lo. £ was interested in the wat;ers of said streem, and its tributaries, and th:t he hé,d, at the time of the original hearing, appearéd on behalf of &nd

for various claimants to the waters thereof as their attomey, it was ordered thet the furte r taking of testimony and further pnrececdings in the matter of the adjudication

of said rights should be had by amd under the direction of the Superintendent of “ater Division No. 1 ‘of the State of Oregon.



Fv.
That upon the complsetion of the taking of %estimony by the Superintendemt of Water Division No. 1, he did at once give notice by registersd mail to each

terics, that 8t & time and rlsce nomed in s id otice, not less than ten dsys flareufter , &li of

e}

of the various clesimants b0 the waters of ssil stream, ani its trib

Division Surerinterdent di<, in accordance with said notice, keev said evidence
L s L 2

-

said eviience vweuld Da oven to the inspsction of the various claimants or ovmers, and s:.id
cpen tc imspection at said place for & mperioi of fen full days, and said wotice did alsc set forth the county in which the determination of the Board of fontrol would

be heard by the Circuit Court, to-wit: the Cireuit BGourt of the State of Oregon for the County of Union: due proof of the holding of said inspection and of the sending

of sadd notices by registered mnil being a pert of the record herein,
7 ~ XV.

That at the time specified in = id original notice, the duly c¢=wl ifiéd asristant of the State Engineer of the State of Orsron did proceed to make an exam-

ination of said stream, and its trid taries, and of the ditchaes and cenals diverting water therefrom and an exsmination end approximate measurement of the lands irrigated

and susceptible of irrigetion frdm said ditches and canals, which seid observetions and measirements were made & matter of record in the office of said State Hngineer;

thet the State Engineer did prepere a rlat or map, on & scale of measurement of tvo inches to the mile, showing with substantizal acouracr the course of said stream,

aend its tributaries, amd the location of essch diteh and eanal diverting water therefrom and the legel subdivisions of land which have been irrigated or are susceptivle of

e

3 A

rrigation froam the ditches and cenals already constructed, blue vrints and copies of seid maps, duly cerfified to by said engineer being now on file herein and a part

of ths record heréof.
xvi,
That upon the canpletion of the taking.:' of testimony herein in the original hearing as hsereinbefore set forth, contests wers duly a.ru :s'eg‘:lariy initiated
against the TFights claimed by veriocus of said claimants, as follows to-wit: |
V\G. Z. Davis et gl. vs. Andrew Lun; P, L‘.~ Smith et al, vs. 5. ¥. Holmes; ®,. L, Smith et al. vs. E . Sanders; 7. T. York and L. . Daugherty vs. Oscar

-~

Jzcobson; James Dalton et al. vs. B. P. Doherty; James Dalton erd P, L. Smith vs. J. B. Luster; J. D. ilcPhee 3t al. vs. E. M. Sanders; 7. H. Anthony et al. vs. S. L. Basr,

T

. §. Heard, lLamonda Heard, Lyle Levingsr, Louis levinger, Byron Vandecarr, Fose Vandecarr, #nd the Haines Pipe Line Company, & corroration; J. H. Hutchinson

Yt

Sellie Baar,

et ael. vs. J. L. Gavere; V. M. Gardner vs. W. R. Hutchinson; /. M. Gardner vs. J. H. Hutchinson; and W. k. Gardiner vs. Mary F. Hutchinscon.

v

That the statement and notice of contest in each of said contests was duly and rerilarly filed within the time permitted by law, said statements of contests

L beiﬁg verified by the said contestants and s'ettirig forth with reasonable certeinty the grounds of the proposed contests; and that said Division Superintendent 4id notify

each of the contestants =nd each of the persons whose rights were so contested in each of the abeve entitled contests to apperr before him, at a time and place designated
in szid notice, due proof of service of such notice of hearing bveing & part of the record hereof.
xV11.

That the Contests of . Il. Gardner against Hary Fe Hutchinson, J. H. Hutchinson, and V. ®. Hutchinson, were, upon stipnlation entsred into between the partiss
in a1l thinrs 4i smissed.

That the contests of J, H, Hutchinson et al, vs. J. L. Savace ceme duly ani regularly on for hearing, end upon stipulation and agreement between the parties,

the smme was in all things dismissed.

That the contests of J. D. McPhee et &l. vs. Z. . Sanders, and P. L. Smith et al. vs. 5. ¥. Holmes, came duly and resulerly on for hearing, and upon stip-

ulations and sgreement between the parties, the same were in all things di smissed. ' R



'That the c¢nntests of J. T. York vs. Oscar Jaco‘r‘)son, James Dalton vs. B. P, Dohert;r, James Dalton and P, L Smith va. J. B, Luster, and James York ¢ d

L. i. Daugherty vs Oscar Jacobéon, ‘came duly on for he:ring, and the Vsame‘a were in all;things demis- éd, uron sti‘pulations entez;ed into betwsen the parties.
ZV111, )

That the contest of W. H. Anthonyﬂet al. va. S. L. Baer et al. came duly =nd resularly rbr.l for heering and the te_stimoriy offered by the mspectivé'parties
t6 said contest was duly and regularly taken before, amd a transcript thereof made and filed /w’i’thA,' the VDivi sion superintendenf of‘ ’ffater Division Ko. 1. said transcript
being now a part of e record hereof. | |

That the confe;st of Co. E.'Davis et al. va. indrew Lun @mé dtily and regularly on for hearing and the terst’rimo'n;' offered by the respective partieé to said
cntest was dui;f and reglarly talen, and a transcript thereof made and filed wit h the Division Superintendent, such transeript being now a part of the record hereof.

| X1X.

That after the expiration of s id period for inspection and the taking of testimony et the said original hearing and in:all contests filed herein, the

evidence taken in said original hearing and & id contests was transmitted By the Supet itendent of Water Division o, 1. in person to the office of said Bosrd of Control
- - i oo N :

.

and was filed with saidVBoard.

Th;:,t thereéftgr and on ’ch"e 2znd day Qf Jenuary, 1912, the scid Board csused to be made amd entered of record in its office an order determining and estab-
lishing the several rights to ﬁ;e waters of said stream and its fributaries, a copy of which was theresfter certified to by the Secretary of said Board under the seal of
the 3oard and fi led in the office of the County Clerk of each couty in which ssid stréam and its tributaries are situated, and the original evidence in zll contesté in
said proceeding was at the same time, together with a cartifiéd copy of _said. deteminsation, filed with the clerk of the above entitled Circuit Court for Union County,
Oregon, by which such determination was thereafter heard. |

.

That thereafter, exceftions to =1id order were filed with seid Court within the time allowed by s=id Court by C. E. Davis and others, water users aad claim-
ants of the‘ wis.ters ot; szid stream, by and through their attorneyrs. Cre;wfcrd and Eakin; and by <. H. HutchiVnaon and others, by their attorney, ¢. H. Fimn; and by S. L.
Baer and others, by their attoi-neys, HeColloch and HeColloch; emd by James Dalton and others, by their attorney, C. E. Cochran.\
That by order of said Court, the 24th day C_f April, 1912, was fixed as the time vhen all exceptions should ‘be filed and when the same would be heard by the_Cour‘t.

’ | X1, | \

Th=t on said‘ ;4&1 day of april, 1912, a he&ring was had in the above ertitled Court on s id determination and exception thereto, amdon said day an order was
anﬁe_red by said Court remanding said proceedings to said Board for the.takipg ofrfurther testimony and further measurements of said stream and the ditchés diverting water

therefrom and the lands irrigated thereby, s.nd relative to other matters and ‘l‘hiﬁgs set forth in said order.
¥X111.
That pursuant to ssid order of Court the State Engineer caused measurements of said stream and its tributaries to be made,; énd asgertained and determined the
éarzying capacity of the various @tches diverting weter from said stream and its tributaries; gnd-[/the lande irrigated or susceptibrle of irrigetion therefrom, and maie the

said measurements and invsstigations a matter of record in his office, and a gertified copy thereocf is now on file and.a part of this proceéding.

(Y




That on the 6%h day of Jamary, 1 313, the above ent1+leu matter came on for the taking of such teqtimony before said Superintendent of Water Division Fo. 1,
parsuant to notice therstofore duly civen, and according to saii order of said Court, and s id testmlon.z,,y was thereafter duly and regularly taken end transeribed and concluded

-znd is now on file in this procesding :nd & part of the rscord hereof,

' CONSTRICTION OF DITOFES £MD APPRO-ZIATION OF WATER.

TEE BCATD FINDS, FBIATIVE 70 7F7 CCESTRUCTION, PRESENT OTFERSEIP AND CAREYINY CAPACITY OF
THE TARICUS DITCHES DIVERTING WATER FROM NORTH POVIDER ?I‘?’EP ATD ITS TEII ""‘RL..L, 7D T™HRE RIS=
PECT I\TE ATPROPRIATIORS OF THE Vit ICLTS CLATMLATTS DIVEATING WATER FRQM TFE SAME INCLUDING TR
AREA OF LAND IRRICATED AFD THE CUANTITY OF WATER T0 'ﬁICH a..“Gh 3UCE Cl& B”"T IS ENTITLED A8

FOLIOWS, TO-7IT:

¥XV.

J0L 5. VAGL DITCH:- The Joe Bavage ditch t;:.s.ps the Sauth Fork of North Powder River, &t & point about the S‘C&?".’; of Section 30, Tp. 7 3. K. 3B B, ¥. il., aad
is the highest diversion point on’ sald stream. It was constmeted by one J. L. Savagé, in fhe vear 1889 and completed in the year 1891. |

J. L. Savage is 'che ownar of a one-fourth 1nterest, we. Re Moore, of & one-third interest; George W.- Pratt, of a one-fourth interest; and A. VW. Perkins, of
a one-sixth interest in sgid ditch.

 That about -the &ear. 1876, said Savage wa;.a the owner of caertain lands, moré perticularly hareinéfter described, through and across which flowsdi, and now flows,

Little Huddy Creek; a .tributé.ry of Powder River, and 2 natural water sourse as appears more particularly, in the Findings relative to the Manafield Ditches. Com:uencihg
about the year 1876, seid S8avage procesded to reclaim and irrigzte portions of his said laﬁds,'.m th the waters of Iorth Powder River, divérted through the upper and lower
Hansfie;ld Ditmes; then used for mining purposes, and within a reasonable time, arplied the waters %o the irrigetion of one himd.red and thirtj—seven {137) acres of his |
said lands. In the year 1891, said Savage commenced the irrigati.on of his lamnds, with the water diverted through said Savage ditch, in connection wi th the ;f.'aters 80 diverted
’chro.ugh said Mansfield di tches, and in addition to lands previcusly irrigated through said Mansfield dit ches, ar nnhed the waters . - ..« o the irrigeticon of twenty-eight
(28) acres of his said lands, reclaimed and irrigated wr:Lthin a reasoéxable time after the construction of seid ng&ge ditch. Said Savege is now the owner of a one-sixteenth
interest in said Hensfield di tches. |
4 Ome ¥- R. }doore; is the owner of ¢ertain lands east of, and contigunous to said lands of J. L. Savage. Saidﬁo‘ors commenced the irrigation of his lands’with
the watérs of North Powder Rlver, di verted mto and throigh seid Kensfield ditches, in the year 1876, anl within a reasonable time theres fter, reclaimed and a;plied the
waters so diverted, to the irrigstion of one hundred and sixtesen (116} aceres of his seid la.nds. Said Mcore scquired an interest in the Savage ditch as the same was being
m;structed, and upon the completion of the 88me, commenced the irrigation of his lands through said &i teh, and in addition to lands previously irripated through said
Hansfield di tehes, reclaimed one hundred and seventeen acres of his said lands with the waters of said Savege ciitoh. A1l of the said lands of.said iloore, are now ifrigated
with the waters of Forth Powder River diverted into said Savsge ditch, and said L-ioofe has no right, ti'tlé or interest, in or 1;0 said Mansfield ditches, or either of them.

One Ammand V7. Perkins, or his predecassor in interest, acmired an interest in seid Savage di tch, in the year 1894, and @omnenced the irrigation of his
land, more barticmlarly described hereinafte.r, in ssid year, and within a reascnable time, aprplied the waters sc diverted, to the irrigation of abou t one hundred (1°0)

acres of his said lands. That said claimant is also the owner of & one- sixtaenth interest in s id Kansfield ditches., His lands are irrigated with the waters diverted

through both said Mansfield ditches and said Savage di tch.



- Thet .sa.id savage di.tch was extended down to the lands of one Gaorge 7. Pratt, in the year 1633, and the water diverted through said ditch was arplied
within a reasonable'timé«ﬂ'nergafter, to the irrig:tion of one hundred and fif ty-seven (157) aéres of his land, which are mors particularly described hereafter; and in
the year 1904, tenA(].G) &cras wére a-:id.ed to the area of lands irvligated. |

The said Savs.ge ditch diverts the water of Lorth Powder River, into the naturzl channel of Little Muddy Creek, and thence folilowing szid channel to the
lands snd laterals of ssid claimants. The maximum carrying capacit;r; ofﬁ seid Sevage ditch, does not exceed fourteen (1l4) second feet, or five hundred and sixzty (560} miner;s
inches, & total of about six hundred and sixtry-five {665) acras of land ere irrigated fram said ditech, of Which aboaut two hundred and thirty-seven (Z37) acres are pert-
ially irriganted with water diverted througﬁ s&id Hansfield ditches. . . - -

The lands of said cleimants recuire, for their proper irrigation, up to the first of Jul;r _of each irrigation season, & ¢iantity of water, not excending the
rate of one inch per aste, for each scre actually irrigated. This is evidenced, particularly by the carrying capacity of sasid ditch, and. the area of land irrigated there-
under. 3ezsed uron the carrying capacity of sald ditch, the prolrorfionata interests of the verious owners thereof, snd the area of land 1rrigated and its recuirements,
the Board finds that J. L. Savage is“eatitled to one hundred &nd thirty (130 mner's inches through said bavage dit ¢h, end the balance of his a.nPI‘OpI‘latlon, t.hrouo-h the
Mgngfield ditches, 'jho/ the extent of %l:hi'rty-fiue (35) 1nches. V. R. Hoore having a one thirdi interest in said ditch, and two hundred and thirty-three (233) acres of irrigated
lands, is limited by his proportioned interest, and by the carryiny canscity of saild ditch, to two hundred {200) inches, miner's measurement. George W. Pratt having one hun-
dred and sixtf,r—rs-aven ("167} acres, and. a one-fourth interest, im for the same reason lirzii'ted t o cne hundred andrﬁftv {150} inches, minsr's measurement. drmand . Perkins,
having an interest in the "'*nsfleld ditches, is limited to eighty (80} miner's inches in the Savage ditch, and the bzlance of his appropriation, or twenty (20) miner's inches,
is through the Mansfield di tches.

IVl _ | : -
UPPER /D LOVER MANSFIELD DITCHES :- These di tches divert the waters o~° said South Fork, at a homf on the left banu, below the Joe Savage ditch. The upper
di teh, taps the stream in the SE %:S”_ and the lower ditdn in the I'l“‘ ‘”’m Section 19, Tp. 7 5. R. 38 Z., W. M., amd after raming ebout one mle, converge into & single ditah
: The waters dlverted into Little Muddy Cresk _
“which discharges the diverted waters, into the netuml ehannel of Little *-“ud.\m Creek,are conincted by 1s teral dit ches and extensions, to the land.s of the verious claimants
owning said ditches. The upner Hansfield ditch W&:S constructed in the yesar 1868, elnl tna lower “ansfield ditch was constructed prior to that vear, and not sarlier than.:
866 and said di tches were orlgmally eonqtmcfed for placer mining, and used t"lerafor, fron the time of their construction until about the yezr 1857, since vi;’qich'time said
4i tches have been, and now are _used exciusivelv for the irripgation of the lands of the various claimants owning szid ditches. During the use of said ditches for mining rwur-
roses, prior to 1879, the owners of ssid ditches were accustomed to turn the waste waters froum their mines, down to the natural channel of Sittle ‘*ud.uy ureek, wvhsre the same
were utilized by the owners >of land along that stream, for irrigation; but in 1897, the ownership of s id dit.ches was accaired' by said irrigators, and from that time there
was considerable increase in the area of lands irrigated along Little Muddy Creek.

The origina 1 maxmm':n carrying cepacity of beth of ssid ditckes, did. not .@xcead seven hundred (70C)} miner's inches, as constructed and use. for mining yurposes,
but by reason of cleaning out said ditches amd their conqtzmtvuse for sc long & %time, the sarrying capscity thereof has heen considerably incrsased. The present moxirmm carry-
ing capacity of the upper Mansfield ditch, does not exeeed ten {10) second feet, or four hundred (40C) miner'sa inches; and of the lower Mansfield ditch, does cot exceeci twenty-
three (2Z) second fest, or nine hundred am twenty (920) miner's inches, and the combined discharge of both of s&id ditches, -;loésr not exceed thirty thres (33) second fect, or
thirteen hundred and twenty (1320) miner‘s irches, measured at the heeds of th.ese ditches. These di tches irrigate, approximately, & tczbal of thirte én hundred (13CC)  acres,
of zﬁaich si x hunired (60C) scrss are re rtially irrigeted through the Toe Savage, cohn Williams and Hartung-Kicholson. di tches, 21l of which discharge their waters dir e\.tlJ

or indirectly, into Little Iudiy Cr=ek. The waters so mingled +ogether, are diverted to the respective tracts of the several owners of said ditches, from the natural channel

R



of Little Ifuddy Creek. In addition %o %he above irrigated land, S. L, Baer et sl, ovning lands situated sast of Powder River, are claiming rights of
appropriation for thirteem hundred and sixtr-tvo (1362) acres, of whiech it appears zbout seven hundred (700) acres have been sctually irrigated. These appropriations

are claimed by virtue of a one-eighth interest by these cleimants jointly, in seid Tensfield ditches.

{

The present owners of the said ditches, and their respective interests therein, are as fo lows: S. L. Baer, Sallie Baser, F.- S. Heard, Lamonda Heard, Louis

Levinger, Lyle Lsvinger, Byron Vandeearr, and Rose Z. Vandeosrr, are esch the owners of an undivided one-si xty-feurth, or, ccllegtively of a one-eighth interest; Slarton

Colemen, one-eichth interest; '. C. Hich olson estate, one-fourth 1nterek t; imcinda Hartung, one-eighth; C. L. Kent, the F. Roethler estate, and 4. Long, collectively, onc-
eighth, or sach, one-twenty-fourth: Amand ™. Perkins, one-sixteenth; E. H. Tratt, one-eighth; and J. L. Savege, one-sixteenth.

That the rights of appropriation and diversion, o*‘ S5° L. Baer, F. 3 and Lamonda Heard, Sallie Baer, Louis and Lrle Levinger, andByron amd Rose A. Vapdecary

are nore mrtlc‘ﬂurl.; set forth in the Findings relative to the conteﬁt of William Anthony et al, against the nghtq claimed by S5- L. Baer et al.

Thet the predecessors of Clayton Coleman, cormenced the irrizetion of his hereinafter described lands, in about the year 1893, with the waters diverted

through said Hansfield ditches; nd wlthin a reasomable time, recleimed and annlied said waters to the irrigation o“ qlev—nlne (69) scres of sid lands; th:t said

Coleman's predecessors, accuired an interest in seid ditches .in the year 1697; and cmmencing in the yesr 1906, added sbout twenty (70) acres to the ares previcusly irri-

gated, wvithin a reasmable time thersafter.

That the estate of . C. TI'icholson, decessed, (or the heirs of s id decessed) is the owner of ssid 2sn's, moreé particularly hereinafter descrilied, unow

&~

irrigated with the waters ulvertei through said ditches; and that the predecessors in interest, of s id estcte, commenced the irrigation of ssid lands, in the year 18674,

«with the waters of s:id dltches, and within a reascnedle times, applied the .wters so diverted, %o tre irrigcf,lon of sixty (60) acres of said land; thet in the yeur 1575,

the I’Lartung—*.lduolson di tch was constractad, end waters diverted and used throigh the same, &s hereinafter set forth, for the irrigation of said lgnd, in connection with
the waters of = id llansfield ditches; and comencing about the year 188(3, and wlﬁun & reasonable time therecfter ebout one hundred snd twenty (120) acres were added %o

the i visated arex of s id lands, and the waters *ws-rted through s id Mensfield di tcheq and said Hartung-"icholson diteh, armnlied thereto.
: r : ' . :
Tha' the predecessors of ‘ucinds Hertung commenced +he irrigation of her lands, more prrticularly described hereafter, with the waters diverted through

- -
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s id ~ansfield ditches, in the year 1686, and within a reéasonable time, applied trs waters so diverted, to the irrigation of forty (40) acres of said lands; and in

the year 1896, ten (10) acres were added to such irrigated zrea; thet smid Imcinda F»a.rtnng*, a.ccu:,red an i tereqt in seid lansfield ditches in the year 1827.
< o ~ the Kent-Long-Roethler Ditch,
Thet Co L. Yent, 4° Lone and the P, Roethler es*ste, { or the nredecesscrs of the heirs of 7. Roefh...er, daedeased, ) cortenced the construction of the éiftchknown as
in the yesar 16397, and caapleted the same 1r the year 1896, tarning the metursl channel of Eittle iudiy Creek; and in seid yesr, 1897, accuired an interest in said “:ine-
fleld ditches; and within & reasonable *ime, applied the waters diverted into snd throush soid iansfleld di tenes, snd into &nd through the matursl chamnel of said Little
nddy Cresk, and said litch tepping the same, to.the irrigation of their lands, to the extent hereinafter snd in the order of detemination set forth,

That Armand "+ Perkins and J. L. 3avage, are each the ovner of zn undivided 1ntere 4 in the Savege ditch; and their righ ts of appropriation are set forth

herein, in the finding =‘°lat1ve to said Savage ditch.,

L

+3

That E. H. Pratt, cowmenced the irriga‘ion of his hereinafter described lands, in the yes r 1887, with the waters discharred into Little Muddy Creek from
sald Mansfield ditches; and within a reasonable time thereafter, anplied the weters so diverted , to the irrigation of one hundred and. four (104) acres of said land;

thet said Pratt acmired an interest in the John Williams di teh ( or Hearine and Fratt di tech) in the yeer 1890, when said ditch was extended down to, znd upon his & id.

lands; and thereafter ard within a reasomable time, applied the waters dwerted ‘into &nd through saidc dohn Williams di tch, to. the irrigati on of ebout two hundred and

ninety(290) acres of his said lands, in addition to lands previously irrigated throngh seid Mensfield’ ‘dj tches; thet said Pratt dcoul"eu. an interest in said Uansfield
ditches in the year 1697.



=4

t apyears to the Board, that the Mansfield ditches are of insuffisient csarrving capacity, to vropsrtly irrirste the lands for which rights are claimed.

through these ditches
throucgh these ditches. The %otal for @hich rights sre ‘..m.rfxai/,\ is twenty-four nundre¢ and sixtr-two (467} azcres, and the total cirrying canactiy of said i tches dges

m

not exceed thirtesn nundre anl twenty (13.C) inches. The Hartung-lisholson di tch, with & carrying copactiy  of twenty-three (<3 secowd feet, or nine hundred and twenty
-

(920) inches, diverts wmiar into Little i Wddy 3reek, snd the Board is of the orinion thst a grester area of land is sctually irric: ted with the waste and surplus waters

of this ditch, than would arpear from the proofs. The. Board is alsc of the orinion, that the lands of the P. Roethler estate, and 5¢L. Basr et al. 1lying east of Powder

i

river, ere leremely irrio ted with wasteiwaters shich are turned into Little Muddy, and picked up by these clsziments b~ their respective ditches. This is apparent from

the large zrea of land irriczted by these claimants, nd their proportionatel:.f ann1ll interests in the Mansfield ditches.

The 308.1’“(1 therefore find.s, thet irre‘snective of the hropnrtir:enate interest of the various c¢laimants in ﬁhese di tches, the rol&o.\lng .iuantities of weater
have besen appropristed end used by then, from North Powdsr River, throwgh said ditches. (l) That Clayton Colenan having one-eighth- intereqt and having ninety-nine (992)
acres of irrigutel lend, which requires on e inch to the acre until the first of July, for their proper irrigation, has a right-to ninety-nine (99; inches of water thraigh
spid Vditdl, and after t‘neA first of July, and until the end of the irrigez tion saason, hes a right tc; fifty (5@). inches of water. (£) That Lucinda Hartung, having a ons-
fourth interest, and fifty (50) acres ;of irrigatei land, hés 2 right fo fiffy (50) inches orf e tor ﬁntil July lest, and: ﬂlereafter, to twenty five {£5) inches. (3) That
he estate of W. C. Nicholscn, deceased, has an undivided one-half interest in the hE-I‘t‘HIP‘—T\lChOlSC di tch, and & one-fourth 1nterest in the m&lleleli Lut‘,hes, and &
total of one hundred and eighty and one-ta 1f (180%) acres of irricsted land, under hoth ditches. These lands raguire one inch to the acre ur to u,«l" the firat, for their
proper irrigation, and it 1s‘f0tmd thet seid estate is entitled to & total of oné hundred ‘-ani sighty and ohe-;half (180%.5-) ind;es of water through both said. ditches, for
saL lands, to Julg_lst. Of this amo'mt; it appesrs to the Boar;l ecul‘reble to ar r\ortion one hundred (100) inches;i',o the ﬁarﬁmg-:‘;idnolson ditch, «nd eighty a.fafivorl.-hélf

»r

(80%) inches to tne Iaanlali ditches. (4) C. L. Kent, P. Hoéthler zstate and 4. Long, have collec‘tivelg‘r, a oﬁe-&igﬁth interast in ssid Sansfield ditchss. $. L. Kent has
irrigated on; mndred end fifty (150) zcres of land, P. Roethler estate, eﬁb* t'qi'ee hundred and twelve {312} scres, and &Lonr;, fhirt;r_ {30) ;c*es.‘ Said Long's propor-
tionate intsrest in seid Mensfield ditches, =n%titles him to one inch to the acre ?or his land irrigsted, or &,toté.l of thirty (3C) inches. The Board finds that the lands
of GL Kent, re(;lli:'e one inéh to the acre, and th=t he has diverted and us=d & total Of one hundred ané’; fif ty (15CY incﬁas of water. It appears te the Board, timt the
laz;ds ommed by the P. Roathler» estate, consisting of three hunired 2 nd twelve (312) ecres of irrigated land, areibéngfited largely by ths %aaste water fram Little Muddy
Oreek, and by the overflow of Powder River., It appears also, thet this claimant has a ditch Atapping main Powder Rﬁer, which covers'about‘fif;cv (50) acres of the lands
c¢laimed to be irrigated throurh the Man sfi eld ditc-he . The Board ia the rafor bf the opinion, that one hunired end seventy-five (175) inchaes, is all that s:id claimant

is entitled to, and has received for the irripgmtion of s id lands. A. Long, having thirty (30) acres of irrigated land, &rrl & one-twea: ty-fourth intersst in sail ﬂansfieid
ditches, is entitled to thirty (30) inches of water until July 1lst, and theresfter to fi fteen (15) inches. {(5) S. L. Bser, Sallie Baer, F. S. and Lamonds Heard, Louis and
Lyle La:_vinger; Byron- and- Rose Vandecarr, hsving jointly, thlrteen huandred end twenty (15‘.0) zores, of vhrich seven hundred (700) aceés have been sctually irrigated, and hav-
ine to some extent, ehlarged the U ansf‘lel:l dit ches about the year 1907, are en titled to the surplus of the -aaid/cht dnes, or five hundred and twenty-five {Lz5) inches.

This is conmderabl'r more than the one-sird:th interest of theqe claimants amoears to warrant, but the te%tlmon,r d scloses, tha t there was scme enlargement of these ditches
by said claiments, in the yeer 1907.(6)3‘:.11.?—31'3,1;?, has a one-eishth interest in s2id ditches, and ir-igetes a total of about three hundred and ninety (z9Q] acres of land, of
vhich area, a lzrge pmporfion is ir_rigfa‘terL throuch the dohn Willisms i teh. His one-eichth interest entitleg him to one hundred and sixty-five inéhes through the X¥ans-
field di tches and the balance of his ap?:royzriation should be divertel through the John Williams ditch. (7). It apvesrs that one Bdward W. arfield, has used the waters
of theSe -ditches, by permission of the owners, fHor the irrigation of twenty six (26) acres. Apparently, his use is & permiscsive use, and not by virtue of an approprisi on.

He is found to be entitled to continue the use, if not to exceed, twenty six (26) inches of water from ‘s2id ditches, when there is & surplus of water therein, not recuired

by the owners; and so long as said permission eontinues.




UYL,
Z?PFISLD—BTFI’SIDE DITCH: - That the Werfield-Burnside fli‘; ch diverts the w&t.ers of the South Fork of Horth Powder 3iver, 2t & yoint on the left bank, below
the head of the upper ilansfield diteh, amd above the diversion roint of the lower Hansfield di tch, in the S’—‘%ﬁ =, Seation 13, Tp. 7 3. . 386 E., 7+ H.; this ditch has
& meximm car:ying capacity of nct exceedine fifteen (15) second feet, or six hundred {60C) miner's inches, and = totzl of six hund red { 600 ). acres of land, is irrissted
with the waters diverted through the same: ;hat s: 11 ditch wad uons’tﬂmted in the year 1900, for the irriestion of the lands now owmed by ¢. B, Burnside, J. R. znd. Zlmer

nl [rd 1

and Arthur Warfield; that 7. E. Burnside has a one-fourth interest in srid ditch, and irrigates fourteen (14) acres through the same; F. Svence irrigates thirty one (31
acres, and has a one-eighth interest in s id 'ziit ¢h; James 2. arfield irrig tes twonty thres and one—ha,lfr(li.’%} #aores and has & one-fifth interest; Elmer Terfield irri-
gates fifteen (15) éc:‘aa; end ®s & one—fo»lrth int;r.ést; and the said lands wers reclaimed, and the waters diverted through s=id diteh, anplied thereto, within a reason-
able time after the construction of said diteh; that in the year 19G4, one 7. 3. Dougherty, claimant herein, acquired one-eighth interest in said ditch, amd thereafter,
and within a reasoneble time, reclaimed w0 }ﬁmiréd and ninetr-two (292) acres of his ssid lsnds, more te rti cularly described hereafter, anl aynlied the waters of said
ditch to the irrigation thereof;“that the right of said Dougherty, in and to the wat_ers of said ditch, is sbsecuent and S'iibOId;.n&te to the rights of his said co-owners
of said ditech, to a‘ quantity of %vater sufficiant for the irﬁ@tion of their respective tracts of land, as such quantity is hareaffer set forth and defined.

The Board findé, that on account of ths large head of water recuired, the small nres irrigated by the claimants, hereinzfter mamed.,. end the necessérily
short period of time in which, on a~3c"untrof their late right, they have to apply szid weter, that at least fwo inches to the zcre is recuired for the proper irrigation

of these small tracts and that each of said claimants require one second foot of water for thei r sz id lands, up to Jul:,r lst, or so much thereof. as may be necesrary

to supply the recuired head of water, when actual ly nesded and unased 'by t heam.

[

/ J. E. Burnsi de, Jemes 3., -Elmer and arthur ‘-;;a.rfield, eni P Spence, are each entitled to forty (4O)Vminei-'s inches through this di tch, to supply the re-
quired head needed by them, until July lst of each year.
That the lands of ¥ . Dougherty recuire one inch to the asre for their 13r0per irrigation, end that he is entitled to two hundired and ninety-two (&£52)
inches until duly 1st of each year.
XXV111.

HARTUNG-TICHOL30Y DITCH: - That the Hartung-Nicholson df tch, originally known as the Bunch di %ch, was constructdd by one Bunch, for placer mining purnoses,

‘
bl

in the year 1878; that the snid diteh diverts the waters of said South Fork at a point on the left bank, in the S‘-:%SE;, Section 28, Tp.1S. R. 39 E., ¥. ., below he

head of the Warfield-Burnside ditch, and has a maximum cerrying capacity of not tb excead twenty three (Z3) second feet, or nine hundred and twenty (320} miner's inches;
that sbout one hundred and eighty;one (181] acreé &re irrigated by means 6f ‘-’r,his i"}‘t ch.

That the estate of V- O. 4I’€ich_olso n, decesased, &nd one A. J. Hartung, respectively, are the owners of, each an 1mdivided’one—half interest in éaid ditch;
that szid ditch was constrﬁcted down to said ¥icholson's lands, in 188C- and seid estate has rights of irristion throuch s}aid ditch, in cennection with the watars
divertsd t‘hfough the: iansfield ditches, as set forth herein, in the finding relative to the s=id Mansfield ditches; that &° J. Hertung commenced 'the irrigation of his
lands, moré particularly described hereinafter, with the maters of North Powder river, diverted th-rmlgh said I'iidaolson—Ha‘arrtung iitch, in the year 1878, ani within a
reasonable time ﬂnerez;ffer, reclaimed and applied the watexfs a¢ diverted, to the irrigsation of sixty-six and one-half ’\66—2;) acreQ of his s2id lands; that for the
proper irrieation of the lands irrigated from the ffartung-Kicholscn ditch, one inchl to the acre is necessary until the first of July, ani one-half inch to the acrs,

thereaftor; thet the said “icholson estate &= set forth in the finding reletive to the dansfield ditches, is entitled to one hundred (100) inches of water, from the

Hartung-Nicholson ditch; that A. J. ’Hartnng is entitled to sixty-six and one-half (66%) inchas from said ditch, but each/of said claimsnts has the rieht to divert all

of their said appropristions throush said F.artung—Hicholsén ditch, and none through the Mansfield ditches, if they so desire.



XK.

mrradle-md

BT T0-7 ILFEY DITCH:- This diteh diverts the weters of s=id South Fork, below said Hartung-Nicholson ditch, at @ roint on the left bank, in the I ,@u;,

L

de wieg

of gection 19, Tp. 7 S. R. :'_38 E.,‘ W. U ahd hzs & maximm carrying capacity, of not-to exceed fifteen (15]) second feet, or six hundred {600) miner's inches, and
serves to irricate & total area 0“/&11rteen hund_\red and twenty-four (13.4) acres, no nart of which is irrigested throurh avry other 4itch; that it 1s the pra~tice of
some of the omners of this diteh, to surmer—fa 11ow pdrtions' of their total acreage, every yeaf the dit=h having 1nsuffi\,16nt carrying csracity tc supply mter for
the irri@tion of this entirs screage, in any one year; on the hasis of the carﬁrlng cepacity of seid diteh, the same does not supply, in excess of 0.45 miner's inches
per acre, but, cwing to *he fact that much of the lend which hes been claimed zs irrig-nted lend, is :nnuallv 1n a state of summerfallow, and not irricated, for the
lands actuslly ir:lﬂ-ate‘i, the dut:r of water is anhronmtelv 4/5 of & miner's inch per scre, dn rmp' the high water qeason, that the construction of said ditch was
comenced in the year 1879, subsequent 'to the posting of & notice, whemby F. G. Bl‘zme, Chsrles and Robert Zilkey, g-e,ve notice of their intention to construct said

ditch, to carry six hundred (600) inches of weter, vhich notice wes recorded on October 2lst, 1€79, in Vol. B., Weter Rights for Baker County, Oregon, on Pare £36;

and that the construction of seid ditch wzas completed in the year 1881.

e

Thet J. H. Hutehlnson is tns owner of an undivided 5 18 1nterect Dom; B. Hutchmqon,i of an undivided 1/9 mterect- the estate of Ii. J. Eielling, deceased,
of an undivided 1/4 interest‘; “. XK. Hutchinson of zn'und_ivided 1/9 i-nterest; and V. J. Welech, of end undi vided 1/4 interest, in said ditch.
Thet J. H. Eatchinson, oxl his predecessor in interest, f-ommenced tne irrigation of his hereinafter described and with the wztérs diverted into said
ditch, in the year 1881, and svplied the waters_ so diverted, wit hin 2 reascnzble %ime, to the irrigation of three hugdrade.ni-sixty (560) zeres of his land, and . R.
’Hutc'hinson, or his predecessor, mmmeﬁdedthe irrigation of his lands, hereinzfter describsd, with the saidlwatei's, about.t'he year 1881, snd ay;\plied said waters, @ thin
& reasonable time, to the irrigatibon of about ninahé—fiv_e (95) acreé of his lsasnds, under sz id ditch; tha' the predecessors i'n'inte,rest, of Dora B. ’Hutd:\insyon, commenced
the irrication of her hereinafter describsd lands, with said waters, in the year 1903, when said ditch was extend.éd down tb- her seid lands, .and. within & reasonzble time,
vrlisd the waters so diverted, to t‘he 1rv-1ne tion of one hundred snd nine'rv—eiph* (198) acres *ﬂereo.L; that the predecessors of . AJ. Relli'ng, deceased, cammenced the
irrication of tn lands of said estate, with the waters of szid ditch, in the year 18£l, when said diteh was completed down %o said 1ands, am within & reascnable time,
aprplied the waters thereof, to the irrigation of one hundred (10C) anres; th&t thereafter &nl commencing about the year 1893, there was a gradual increase in the aresa
until one hundred (10Q) acres were added to the ares previously irrigated,
1rr1g-zfted/\w1th1r & reasonable time; that it appesrs thet the m‘edeoeqqors of said Felling estate, have used the waters of that certain chtch, known as the John Williams
ditch, diverting the waters of North Powder river, qlnce, and including the year 1893, but thet their interests in seid ditch does not avpear in the tes-tlmony and proofs,
filed in this prodééding; that their increese in irrigeted acreege, made in the year 1893, anpears to have been partly msde by the diversion of water through the John
Wiliems ditch; that said Helling estate is antitled to a rieht to irrieste one hundred (10C) zares of said land, through said Blume—ullkev ditch, as of the priority of
1881, fifty (509 acres through the same ditch, =8 of the pfiority of 1893, and fifty {50) acres through the said John Williams ditch, ¢s of the year 1893; that the = id
’ right thrcughthe ‘:dhn ﬁ'illiamsr diteh, is a right by pemmission, and subject to the rights of the owners of 3911 di teh.
That W. J. “elch, or his predecessors in interest, commenced the irrigatidﬂ of his hei'eine«,f‘l;er described land, with ths f;«aters"diverted through said Blume-
Zilkey ditch, in the year 1881, upon_the completion of seid ditch, 2ni within a reasonable time, the ;qald water so diverted, was arphed to the irrigation of about ninety

(90) acres; that commencing about the year 1890, said Welch gmdtw,‘lly incressed the irrigsted zrea of his seid lands, until about three hundred ani sixty (360) acres were

added to the area previously irrigsted with the waters diverted through ssid dit ch.



Tha t the estate of M. J. Relling, decaésed, is entitled to sufficient water, for th—' irrisation of one hundred znd fifty (150) acres, through said ditch, at
the rate of cne inch peracre until July lst, ant to seventy five (7?5) inches, or at the ré.te of one-half inch per acre, thereafter; that ¥7. J. ?Jelch_ is entitled to one
rh*-mglre-:l and fifty (150’) inches; ~. H. Hu_tchinson, tc one hundred anl sixty-seven (167} inches; V. R. Hutchinson, to siity-seven (67) iﬁch-es; ani Dora B. Hutchinson, to sixty-
seven (67) inches; this determirstion being besed uron thei r-respective interests in saidw.alitch, as hereinafter set forth. |

XX,

HEARING AND ANG L DITCH:- That the Hearing and Angel ditch diverts the waters of ssid South Fork, at & point on the 1left bén}c, in the ‘Wrﬁli?, Section 19,

?p. 7 S. R. 38 Z.. ¥. M., and has & meximum carrying caepscity of seven and eight-tenths (7.8) second fest, or three hundred and twelve (312) miner's inéhes; thaet a total
of two hundred and thirty-eight (238) acres, is ixﬁrigated from this ditch; 4h# ditch was constructed in the year 1897, and oanpleted in the year 1898; thai John Ashworth
ocwns an uniivided one-half intere=t; James Hearing an undivided one-third interest; and Tilliam Hearing, an und vided one—sixth _intei'est in said diteh.

That John ashworth, or his predecessors, commenced the irrigetion of his hereinzfter describai lands, in the yesr 1880, with_tha waters of Horth Powder river
diverted through ssid Hartung—ﬂ’i"ah’olson di tech, hut that said claimant or his predecessors, had no interest in ssid ditch;: that within a reasonable time thereafter, said
claimant or his predecessors, al';?f‘-lie{'! the waters so diverted through the Hertung-Licholson ditch, to the irrigetion of eightesn (18) acres of his said lands; that in the
yéar 1897, the said Hearing snd Angel’”ditch, was constructed down to his lamnds, znd thereafter the waters of said s tresm, were diverted through szid Héaring and Angeal ditch

-

and & gradual increase in the irrigeted zrea of smid lands, was sommenced and continued until, within a raasémble time thereafter, one hundred and two (102) acres :were
' . : ] . , diverted through - of the same- _
added to the area previously irrigated;. that V7. M. Hearine, | ccmmenced the irrigation of his landsj ‘with the watersﬂ " ssid ditch, unon the completionAin the year 1696,
and thereafter, andi within a reasonable time, e.ppiied the waters so diverted, tc the irrigstion of 'nine$3r;tuo (92) acres of his said lends; the' Jemes Hearing comumenced
the irrigntion of his lands, with the waters diverted through said diteh, uron the compdetion of thé ;same,. in the year 1898, and thereafter, and wifhin a reasonzble time,
applied the waters so divérted, to the irriration of thirty-five (25) acres of his seid land; that said James Hearing has & right to irrigate, and has applied the waters
from the Joﬁn williems diteh, to tie irrigation of one (1) acre of his said lands from and of the yeer 1889. |

| That for the proper irrigzation of #he lands under the Eearing and angel diteh, one inch to the zcre is recuired ntil the first of July, and thereafter,
one-half ingch to the acre is recuired, and that the c¢laimsnts under said ditch, heve diverted and benefieial ly used, this amaunt. 'A:/“ :

That J—bhn Ash;vo rth is entitled to one hundred and twenty (120) inches until July lst, and sixty (60]) inchés the;'r‘eaftar; William He;ring, to riinefy—two
(92) inches until July 1lst, ‘and forty-six (46) inches thereafter; and tmt <smes Heering, Mving only a small tract of thirty-four (34) acres, and owing to the fact
that t- prevent waste, a hesd greater than one inch to the acre, is recuired on such tracts, is entitled to the use of forty (40) miner's inches, until Jaly 1lst, and
seventesn miner's incﬁes thereafter, or sc much thereof as can actus lly be beneficially used on said thirty—four (34) scres.
XX,
BULGER DITCH:- This diteh was constructed 2bout the year 1871, for placer mining purposes,' ard about the year' 1887, the preseht owvners of said

di tch, or their rredecessors, ccmmenced the use of the waters flowing in said ditch, for irrigation murposes; that said ditch diverts .t.h_e we.ters of the Sough Fork
of North Powder River, at a noint on the left bank in the S‘?—i SE-%;, Section 18, Tp. 7 3. R. 36 E. ,;'-,.-'.. M. The maxim}lm carrying capacity of‘ this ditch does not exceed
eighteen (18) secona feet, or seven hundred and twenty (720) miner's inches, zrnd serves to irrigite a totsl of eisht hundred and fifty and one-half (850%) acres of
land; that of this quamtitg of mhter, one Ben Fisher, is entitled tc diwert one-half second foot,\‘or‘ trenty (.:O_J inches, for i‘rzzigation of his hereinafter a‘iascribed
land, to supplement the flow of certain éprings, situated uron =aid 1andé, and now used fo’r the iyrrigation thereof, but said Fisher has no interest in said.ditch; that

a total of eight hundred and fifty ani one-half (850%) acres, excluding the lands of seid Fisher,.are irriested from said ditch, iand the maximam amount of water waich

can be suppli_ad by said ditch, does not exceed the rate of 0.73 of & miner's inch per acre.



. That said Benf -Fisher commenced the use (;f water, diverted through said ditch, for the irrigaztion of his lands, in 1880, and is entitled to twenty
(20) inches, as of that date. | ' S | " '

Thet C. B« & A, B. Davis, partners andi tenants .in corimqn in their lands snd water rights, appurtenamt thereto, are the owners of a one-third intersst
in sgid ditch; . Z. Fisher, L. 7. ‘

-

Perkins and Harry ¢. Tilliams, each own an undivided oha-aightegnth interest therein: and Seth Hart, Samuel Hearing estate and
F. MeCullough, each of an undivided one-sixth interest therein.

That =id ii'tch was &bandoned for mining purvoses, in the year 1877, and was 'enlarged, and from time to time extende:, down to and upon the lands of

the presemt owmers thereof.

m S T | =
That . 2. &

B

. B. Davis commenced the irrie=tion of their land=, hereinafter lesecribed, in the year 1877, with the waters of said dltecnh, ani within
a reasonable time, applied the waters diverted through sid diter, %o the irrigeti n of sixty-nine:{69) acres trereof; end cammencing in the year 1903, gredually

increzsed the irrig-ted area of their said lands, ani withina reasorable time, adled thereto, one hunired and fifty (15C) :cres.

.

That ¥. K. Fisher commenced the use of the waters of szid ditch, in the year'1877,_ and wi thin a reasonable time, applied the waters thereof, to the
4.1rrigatiori‘ of eightr (80. aéres; arfd' added to said irrigated area, about ten {(10) acres, in the year 1905; ssid lands being more particularly described hereafter.

Thet Seth Hart commemnced the irrigation ¢f his said lsnds, hereinafter described, in the yesr 1687, and within a reasonable time, applied sgid waters -

3

to the irrigation of one hundred (100) acres; and in the year 1903 commenced, end within a reasonable time,. applied said waters to the irrigation of thirty-two (32}

zcres additional. _ - o

That the predecessors of the estats of Smmzell-!earlng, deceased, commenced to irrigate the lanis of said estate, with said waters, in the yezr 1564,

and within a reasonable time, =zpplied said _w’atérs to the irrigetion of eightr (60} acres; thot ssid estate is the owner of other lanis which are irrigeted throagh
t the John “illiams ditch.

|

|

That I. dcCullongh, or his predecessors, comenced to irrisste his hereindfter ‘escribed lands with s8id waters, in the year 1677, snd within & reascn-

‘able time, applied the same to the irrirantion of eighty (80) acres; esnd in *the yer 1892, commenced & gradual increase in sich irrigated area, until, within a reason-

able tims, eishty (80) azeres were adlel %0 sajid irrigzted 1z nds.

Thet L. 7 Perkins commenced to irrigate his hereinafter described lands with seid weters, in the year 1877, and withinca reasonzble time, zaprlied the
. a1l weters/to the irricstion of forty .(40) acres, and in the yesr 1895, inereased the irrieazted ares of said lands to the extent of ten (1C

Cj ecres.

{/ v L Thet Zarry . Villiams commenced to irrier te his herein:fter leseribed lands in the yesr 1880; with said waters, and reclaimed and irrigatel seventy (70,
(N - | 1
acres within a reascnzhle time, and in the yesr 1696, added to =sid irrip:ted area tc the extent of twenty thres and one-hslf (<3, acres.
¢ - ) That one J. R. Long has diverted and used the wters of seid ditch, since the yeer 1865, but has ne intersst in scil iitch, and his use thereof has at
: . ,
&ll

times been by rermission of the owners ther=of: that he hes reclaimed and irriguted sbout twalve (1%, weres; and through the Blume-lilkey 1itch has irrizzted zbo ut

ten (10) zcres sinde 188E: it that he hes no intere-t ir either of srid Utches, and no other then & permissive right of use therein.
G+ J. Sevarce, havine twenty (20) zcrss, wich fave been irripated since 1903 with the waters of said ditch, has & right to twenty (20) inches until July
lst, and thereafter to ten (10) inches; his interest im seid ditch not eprearing, is left undetermined.

*

Th«t one inch to the acre until July lst, &nil cne-half inch thereafter, 1s necassasry for the prorer irrigstion of the lands irrigated from the Bulger
L] . B

diteh, but, thzat owning to the limited carzcity of the s:sid ditch and to the amount of lamd claimed to be ir rigsted by said claimants, from shid ditch, said claimants

&re li'::aitad by their proportionste interests in said iitch to the following amomnts; H. X. Fisher,*with a one-eichteenth interact in the ditch and sighty-1ine and




one-half (89?;) adcgres of irrigated l;md, is entitled to- sixty (60) inches, tc July lst and fortzr;-fi ve (45} inchas thereaf%:er;ll; %. Parkians, with one-aig:htéenth interest
in the lltcu, am fifty {50) acres of irrigated land, is entitled to forty one (41) i;nc:hea until J“ll}-'. 1st, and twenty five (Z5) inches thereafter; Harry C. Williaus,
with a one-eighiventh interest, and ninety-three snd one-half (95%) acres, 1s entidled to fifty-two inches, to July 1lst and forty-seven {47) ;anhes theres "ter; Seth Hart
with & cne-sixth interest, amd one hundred and thirsy-two scres of land, is entitled to one hunired and fift-en inches, until July lst, and sixty-six inches thereafter;,
- BeCullough, with a o-_ne~sixth interest, a nd one hundred énd. sixty (16C) acres of irrigated lend, is entitled to ome hunired and fifteen inches, until July lst,A and
eighty inches thereai"fer; 3. B. & &+ 3. Davis, with a one-third inferest, and ¢t wo hundred snd nineteen and one-half (2';19-'15) acres of irrigated land, are entitled to two
‘hundred and ninetc-n and bne-half inches, until *’11v lst, and one hunired and ten inches tber’eaftar, and Ben Fisher, with m intersest in the dltch is entitled to twenty
inches of the flow thereof, for the irrigation of his hereinafter desaribed lands; that the sstate of Ssmuel Hearing, decsased, with a one-sixth 1nte*-est, =nd eighty (80)
acres, is entitled to eigﬁty (80) inches, to July lst and forty (40) inches thereafter; and 8. F. Savege is entitled to twenty (L0} inches to July l1st, «nd to ten (10}

inches. therg-fter.

&

- ' X1, | : . ‘ : ) ‘

DETCH FLAT CLTH .3- T e Dutch Flat Creek ditch taps North Powder River end Dutch Flat Creek, & trlbutarv, the diversion points from szid streams, oeing
respectively on the left bank, in the I\L’J.1 S&* and ‘IW': SE&, of Secti on 18, Tp. 78. R. 38 E., V. h-‘!.. and was constructed in thse year 1904.

That on July lst, 1910, application wzs made by J. R. Long, Samusl 7+ Loy, Z- H- Pratt, A- L. Savcu"e, George mns*nlng'er, Seth Hart, and 3+ J. Szvaege, the
_owners of said difch, fbr a pezznit to aprropriate the waters of said streams throagh said ditch, snd thet thereafter, permit No. 386 was issusd by the State Engineer of
the Stabe of Oregon, to sid a,lli“nts.r '

Thet it appears that = id Seth Hart commenced the use of. éla_waters diverted through seid ditch in the year 1_906,‘8116. applied the same to the iri‘igation
of twenty five and one-half (25%) acres, during saild year.

That E. H. Pratt applied the waters d iverted through said ditch, to the irrication of six (6) aéres, in the yea 1904, and thot nbne of the lands of any
of the other owners of said ditch, were irrigated through this diteh, prior to the irrieation season of 1909.

That said Seth Hart, is entitled to twenty-five and one-half inches (25%), as of the year 1306, for the irrismtion of twenw five and one-half (25%) acres,
in sddition to his Iiéht:.s inéthe Bulger ditch, as hersinbefore mentioned.

'i‘hét E. H. Prz‘att', in connection with his other right.s, is enti‘tled. to six .inches' in the Dutch Flat COreek ditch, as of the priority of 1904, for the
irrigatidnof six (6) acres, mom.parti.cul&rly hereinaf ter described. |

That the rignts of said claimants, and mantity of water to which each is entitled, under said permit; ars, =s ;1éfined and seﬁ forth in said pemit amd sub-
jact to the terms gnd conditions thereof.

LFE111.

<073 WILLIANS DITCE: - 'l‘hat the John Williams 4i tech 4i verts the waters of thé Horth Fork of the Horth Powder River, at a point on thé left bank, in the
KE: SE%, Section 18, Tr. 7 8. R. 38 B., W+ M.p snd that said ditcr’:tr wss constructed in about the year 1875. It has a maximm carrrine capacity of twelve and one-half
(12%) seconi feet, or five hunired inches. |

That X, Ella I@'askin, the estate of Samel Hear:lng, deceased, snd E. H. Pratt, are each fhe ownars of an undivided oﬁe—third interest in sairi ditch.

The estate of . J. Relling lms some interest in, or ﬁght thro-qgh said ditch, which does not '1ef1n1te1v aprear.



Th=t the predscessors in interest, of . Blla Faskin, commenced ths irrigztion of her lunds, {(hereinafter described) in the year 10875, with the waters
of said stream, diverted throsgh the Mensfield iitches, and continued the same until the vear 1689, when said <John Williams ditch was completed down to, and upon hsar
said lands; that sbout seventy-five (75) zcres of sail lands were irricsted, within a reasonable time sfter the year 1875, and th:t in the year 1689, said irrigzted

: ‘ ; A ‘ )

area was increased by twenty-two (22} scres, which were irrigated throaghtzthe maid Johjn Millisms ditch, and th:t since the year 1889, a1l of the said lends have been

. . {- L]
The t the predacessors of the heirs of Samuel Hearing, deceased, camnenced the irrigstion of their lands, more particulsrly hereinzfter described, in the

irrig=ted through said John Williams di tch; that claimant has no interest in ssid Hansfield dltoheq. ‘ .

year 1877, with the waters diverted through the said John “illiams-ditch, and within a reascnable time thereafter, applied the same to the irrigetion of about ninety

three (93) acres of s id lands; ¢thst cozrrnenclng about the year 1896, said irrirated area, within a reasonable time, was increased to the extent of forty seven (47)acres.

ks
[ee)

The t I. Pratt is thg owner of & one -third intere=t in the ssid John Williams ditch: that the lands of‘ ssid Frett are irrigated with the wuaters diverted
thromeh said ditech, and the lsnsfield ditches, &nd that his rights are fully set forth in the finding, relative to ceid “lensfield ditches; hersin.

That i1, Ella Heskin is entitled 4o ninety seven (37) inches to July lst, and thereafter to forty nine (49) inches. Estate of Samuel Hearing, is entitled
to one ‘l:iundred and forty (140) iné:hes to "'ul;.v lét, and ~the£eaf’ter to saventy (70) inches. That E. H. Pratt is entitled to = one third interest, and has a total arez of
three hurj.c‘zred and ninety four (394) acres. That he uses and diverts, for these lanis, one hundred and sixty fi-e {165) inchss through the ilansfield ditches, and his said
lands recuire abomt one inch per acre unti‘l July 1lst. Accordingly, the B rd finds, he is entitled to two hundfed and twenty nine (2Z9) inches through the said

~cohn 'iliiams ditch f?or.his szid lgnds, until Juig} lét, and one hunired and fi“teen inches thereafter.

Thst James Hearine is entitled to the use of the weters of seid ditch, for the ir ication of one (1] scre of his landis, and is limitéd to the guantity
of two (£) miner's inches therefor, to be used in connection with his Tisht thraugh the Hesring and Angel ditch. |

That the Estate of il. J. Relling, deceased, has used the surplus waters in ssgid diteh, for the lands of s:zid estate, in connﬁctiori with the waters of
the Blume-Zilkey ditch, which surplus, the Boanl finds to0 be thirty two \32) inchas, as of the year 1893. |

XXX1v,

FUTCTINSON SID“ HILL DIT?CH:- That the Hutchinson Side Hill ditch wuzs commenced in 4pril, 1873, and ccmnledted in 1877, when about two milss of ditch weTe
constrmcted, and ‘lapps the left bank of the 8ocuth Fork of Forth Powder River st a noint in S% SE-’;, Section 32, ?r. 6 S. BE. 38 B., W. M, That J. H. & /. R. Hutchinson
are each the owner of an unz:iix;idézl one half in\t?erest thersin, |

That J. E. "utchinson commenced the irricsmtion of certain of his lands, with the waters divertéd throaé:h said ditch, in the year 1877, and thersafter applied
the w;:ters so diverted, to the irrir_ation of one hundred.and ninety (190) acres. In the weasr 1895 he commenced sn increase in the area of lsnds irrigated, and within s
reesonable time, added three hundred and thirteen (313) acres. ;n 1903 &n increass was agsin commenced, and within c, reasonable time, three hundred and one (301i scres

were adled. & vortion of the lands coverdd by said Side Hill Ditch, are also irriested with the waters divertasd thromh ‘the Hutchinson e.ctensmn of the Gardner iill
Zace, to-wit: SE Smd, Section 33, =nd 833w, Section 74, Tp. 6 8. K. 38 E., W+ M, | |
: That W. R. Hutchinson commenced the irricstion of cerfain of his lanmis, under said ditch, with the waters diverted through szid Side Hilli ditch, in the
yéar 18‘77, and within a2 reasonable tine, appliéd the waters so ‘ciiverted, to the irrigation of ong hundred and fﬁventy (120) acrss; and in the year 1688 commenced an increase
in his ,irrigated. area, and add:d tvo hundred and twenty (Z20) acres within & reasonsble time. In 1903 he again increased his ir_rigate:l'area to the extent of one hundred

and fifty eight [158) acres. 4 rortion of the lands under ssid ditch, are alsy irrissted with the witers diverted into and through the Gardner Ditch, to-wit: SZIW,

Seetion 2 Tp. 7 S. R. 38 B., W 1. | —



Thet Charles E. Hutchinson is the owmer o certsin lands, urdor seid iitch, ?mic.h woare firat irrigated in 1%CZ, and that ninety and one—half (9 slacres
of s2id lands have been irrigated; and that while the interest of said olc.mant doeq not appear, the Board finds that he has rights of appropriation through sai_d iitenh, Tor
said lands.

The maximum carrying capacity of s=zil dit ch does not exceed & total of nine hundred (90C) miner's inches. There are irrigated through this ditch, & totel of

twelve hundred =nd forty (124-’;") acres. It is arparent that vortions of these la,nds a8 annua~1v summerfallowed. +‘he duty of water for these lands must be measursd by the

capacity of said éitch, snd the Spard finds th: =% it is at the rate of about '7:5/100 miner's ineh perecre. 1t is therefore found that ¢. H. Hutchinson, having six hundred and siuzby-.-

five (665) ucres is entitled to four hmdred and eighty-three (483, inches of water; 77. E. Hutch 1nson, havmg five hmurcd snd twent*uelght snd cne-half (5281;) acres, is en-
titled 4o three hundred =nd eighty-three (383) inches: Charles E. Futchlnson, ha‘ring ninety and one—half acres .ﬂuvh are purtially irrigated through the Gardner dill Race
Ditch, is fomd to be limited to thirty-three (33) inches throun;h the Side 4111 Ditch and fif ty-six and one-half ("\6“1—) inches throush the Gardner iill Race Ditch; but is en-

titled %o divert said waters through eithér of ssid ditches, sibject to the permission of s id J. H., amd W. X. Hutchinson, to the use of said 5ide ¥ill Diteh, for the diver-
sion of a quantity in excess of thirty-three (33) inches.
; SEEV.

CARDUER MILL EACE DITCH:- That the Gav-d.nev' #1111 Raoe Clltdl wegs constructed about the yesr lFGk,, tapping the Sout'h Fork of Yorth Powder river at a poing

on the left bank, in the S SB%, Section 32, Tp. 6 3+ R. 38 E., W M., snd water was diverted through the szme,.by the predacessors in interest of William Gardner, . for
stock andldomestic nurpvses, =n d for the opera 1tion of a m111 mt that said mill snd the right to divert water through =aid ditech for the development of power, or other
use. than dlomestic and stock and irrigation rurroses, has longe since been _abandoned; that in the year 1870, the predecessors of said Gardner, commenced/the irrigation of

the lands now owned DJ him, more particularly desecribed -in the order of ‘determination herein, and within a I‘Ga.SOIlnble tnne thereafter, brought under cultivation and irri-

gated about eirhty-five (85} acres of his said La.nds; that a.b(}ut the year 1871, . H. and W. R. Futdv inson, clzimants herein, commenced the constmctlon of an extension

of said *ill Ba.ce ditch, down to their lands, and completed the .seme in the year 1875 end spplied the :;raters of North Powder River, diverted throup'h said Gardner Hill
Race and said Dutchinson Extension thereof to the irrigation of said lands; Thet at the time of the original hearing hsrein, .ssid J. H. Hatchinson claimed a five-ninths in-
terest, said %. %. Futchinson, =z oné;third interest, and one Mary F. Hutchinson & one-ninth interest, in szid Gardner di.tch; that one Chsrles E. Hutéhinso:: also clsimed a'
right through said didch for the irrigstion of certain lands, mors particularly described hereinafter, irrigated throughr said ditch and fhe Lytchinson Siide Hill diteh, by
per:nission of the oymers cof said ditches; that the este:.té of ¥. L. EaIilvrler, decaased, al’so_ claims & right to divert water t?ﬁ.rough s id di tchv, and . L Jodscn claims the

right to divert water through the same, and in%o an extension cr 2 teral thereof, snd 5- 4. Do dzhartfr 2lso claims the ne‘nt to use the water diverted into said last men-

t7)
tioned 1s teral, for the irrigation of about sevenr\acres of his lands; thst within the time permitted by law, said 7. I. Gardner filed statements of contest zgainst the rights

claimed by said 7. Z., J. H. and Yary F. Hutch mqon, in ssid Gordner "ill Race ”lltdl, and the said contests were duly and regularly set for hearing, upon notice to all parties

thereto, according to law, znd that at the time of the hearineg of = id contest, the ssid contestent and rerties oontested, arpeared both perscnaily und br sttorney, =nd it was

stip:lated and acreed, that contestant, Sardner, sheald have the first risht to the use of any and =il mhter in s=ii iiteh, %o the ectent snl amount of waler awrded said

\

contestant in thia proceeding, bzsed uron his elainm filex

}':ere’._n; thek c:nL ncnitestees Shoul'd be entitled to the right ana ;ise of the said #1111 ditch, for the purpose of, and
to the extent of rumuing therein, snl flowing therethrough, t’r-e amount of water awarded = id contestees upon their claims to the wuters of aorth Powder iHiver, through said
2 d4i tch, filed herein, and that ssid claims of contestees, sho: 11ld be modified amd 11m1ted to that extent; that said c'o_ntesteeg should keep and perforn the further conditions
of said stipulations and thet the same should be %}inding unon the heirs snd assip'ns of the p&;‘tias thereato, and run with the lands anl water ﬁghts appurtenant thsreto, now

owned by sald yerties, and claimed in their proofs of cld hereln, to be ir’rln‘"ted through the said Kill & tch.

—



-

That basel uron the proofs herein &ni s id stipnlations, said 7. ¥. fardnsr is found snd determined to be the owner of said Gardner :1ill Race Ditch, and
to have the first right to the use of the same, and to divert water therethrough for irrig tion, stock and dmmestic purroses, to the extent, end in the amount limited hersin
in the order of determination; and said ccntestees, J. H., W. R. and Mary F. Hatchinson, are found &nd determined to be the/owners of the extension of s&id Gardner Mill

Race ditch, constructed down toﬁr their lands, in the following pr0poi'tions; J. H. VHutch inson, f‘ive-—n‘inths; W. R. Hutchinson, one-ninth; and Mary F. Hutchinson, one-ninth;
and said contestees are further found to heve the right to the use of s2.id Gardner Hill Ra;xe ditch, for the purpose of diverting Vthe waters of North Powder Rivel_", into
and through the same, and into their s:éid extension t;leréof, saub ject to the pridr rights of said confestant, 7. N. Gardner, and ths prior and superzlior rights of all other
claimants, to the waters of said stream, and sub,ject to the éerfomsnce by .t’nem', of the conditions by them, to be performed, in aécérdanée with said agreement and stipula-
tion herein entered into; that the right of all other cléimants di#erting water through saidﬂill/'ﬂace di\tch, as to their respective interests,in, or rights to the use of:
@id Ganlner‘}iill face di‘tch., arre hereby left 1ndetenﬁ£ried, the same b‘e'i“ng by reaé# of ti'ze‘inaaleq:zmny of tidevidence, and the record herein hot determinable.

That said . H. Eutchinson commenced tﬁe ifrig%;tion of his landa, more part;;cularl:y"i'escribed in the order of determinstion herein, thi‘oug‘ﬁ said Gardner
ditch extension, in the year 1873, and *within & reesonsble time thereafter, reclaimed and applied the waters diverted through sé.id ditch, tc the irrigztion of about th ree
tandrel and forty rfive (345] acres of %is said isnds, and in 1fE2 ccmnencedx to increase his‘irrig&tei lands fheraﬁnder, and adided one hundred {1C0j acres; that . R. Hateh-
inson commenced the irrigation of certain of his lands, through ssid “itch, in the yesr 1§73, &nd wi‘thin a reasonaule t'ime, applied the waters diverted into said ditch, to
thé irrigation of one hundred and sixty (160) acfés of his said lands;’ and commencing about the year 1883, wifhin a reasonable time, sided seventy-five (75) acreAs to the
ir;"igéitéd arsg of said l.ands;.and in the year 18‘.;9, sbout fdrty—ﬁve (45) acres aiditional ﬁei‘e addad; that Xary F. .Hutc.hinaon, or h-r preciec;sSSOr, 4. H. Hutchinson,
com'n‘epced 7the_ irrigation of her lands, more partichlarly desdribed hereinafterr, in the year 137:5, and within a reasonable time applied the westers diverted into said diteh,
to the irrigztion of eighty (8C) é.cres of her ssil lands; that .Ch:—;rle)s E Hutchinson irﬂg;étes about ninéty and one-h%fif (‘90-%-) acres of his said lands, through said Gard.nez: o
ditch, amd through the Side Hill ditch; and his ri.gﬁts are more particulerly defined s:n'dk set foi-th in the finding relative to 4said. Side Hill ditch herein.

| That the rights of said J. L. Dodson, 'S- A, Dougherty ‘and Estate 70f e S. Iﬁillér, rdeceased, and A. Perkins, m and to the usé cf the weters r:'liverted
through szid Gardner “ill Race ditch, ane’ mo_icé partic"ﬂzlz;rlr;_r gat forth in the finding her;ain Vrelative fo tha Powers Company dn:ch, through which water is aléo diverted for -
the lands of the ssil claimants. B A . -

’i‘hét the maximam *,ajm;citgz of the said Gardner -'-’Ti"lr %1itch, does not exceed ti;}.rty—seven and trelve-tenths (5’?.1;3) second feet, of fourtsun huﬁdred ar
eighty-five (1485) miner' s inches. This- ditah is used to irrigate twelve hundred and eighty-eight (1288) acres, threefh‘“{n;lred and twenty one {3Z1) acres of which are irri-

ge.ted from othef ditches. Taking into consideration the cuantity of water supplied by other ditches, fo r some of these lands the diteh will supply one inch to the acre, and

if carrying its maximum carscity, aboit one and fif teen one-hundredths (1.15) inches tc the acfe. The Board finds that the lamis of the various claimants under this d tch,

" reguire about one inch to the acre for their proper irrigation, until July lst of each vyear. Therefore J. H. Hutechinson, having four hunlred and forty five and one-half

(445%) acres under this ditch, is entitled tc four hundred and forty-five ami one-half inches to July lst, and thereafter to two hundred and twenty three (223, inches;
that 7. R. Hutch inson, having two hundred and- farty-nine and one-hslf (249%) ac-‘;‘es, is é'ntiﬁlecl to %70 hundred end forty-nine snd one-half (.49%) inches to Jduly lst, and

thereafter to ome hxmdrr'erd and tavénty-—five (1<5) inches. Mary F. Hutchinson, havine eighty scres, is entitled to eighty inches until July 1lst, and thereafter to forty

(4C) inches. Cha.rles E. Hutch inson irrigsates ninety»' amd one-hslf acres throuch the 3Side Hill ditch and theiGanx_w’r Mill Race ditech, and the Board finds thst he is entitled

to fifty-six and one-half (50%) inches through seid Garndner lill Race ditch, and the balance of his appropriati®n through the Side Hill ditch; but may divert his entire
appropriation. thaough said Gardner ¥ill Race, subject to the prior rigjmts of other claimants therein. %. N. Gardner has & right through szid ditch as of the ysar 1€82,

[



to sufficient water for domestic and stock rurnroses, and as of the yezr 1870, for the  irrisstion of eishty-seven (87) acres. That he is entitled therefore, %to the

cquanti ty of eighty-seven inches until July l.st, thereafter to fort,,v—fou_f inches. The lands of.J. L. Dodson, S. i- Dciugh'ert;r, the Estate of V. S. Miller, ;ieceasec‘;,
end A. 7. Perkins ave irriguted through this diteh and other ditches, and recuire one inch to the acre until Jduly lst, and thereafter one half inch ‘to the &acre.
"i‘i)at A. W, Perkins has rights of appropriation for the irriege tion of forty-two and one-helf (421) acres,through the said fxit ch é.,xﬁ through the Powers Go. diteh, .as of
the year 188¢4. | | |

XXZVls
POTE:S COMPANY DITCH:- That the i“oweré company ditch was gonstricted in the year 1873, 1t is also known as the D.avi's Brothers Company ditch ahd tapps the South Fork
of North Powder river, at a point of the left bank in the SWISEL Section 32. Tp. 6 S. 2. 38 E., 7. II. The ditch has & meximum carrying capecity of thirty six snd
fifty three hundredths (36.53) second . fest, or fourteen hunired and g xty-one miner s inches. This dit eh is used for the irvigs tion of about seven hundfed and eighty-
four (7847 acres, and ye rtially supglies an additional- acreage.of sbout five hmﬁ_md (50C) acres. Assuming thst eleven hundred (11CC) acres, is the re;ﬁtire acreage
actaal-ly irrigated under this ditc‘r}, ‘and thst 'the*balance of the lamds are irrigatel under other ditches, which are- hereinafter set forth, the maximum:flo:v of this '
ditch would furnish about or;e and three tenths (1.3) inches mer scre. Taking this into consideration, ani t he fact that the other 1and.s mgy &t ‘times\i}’be also i;-rigated.
and considering the gquantity recuired by these lands, 'it is found thét one inch to the acre is thg duty to be fixed for ‘dme'la’ndsru‘nder this ditch, -;11) to culy ist.

That said - ditch appesrs to have been originally constructed down to, and upon the lands now owmed by Laura L, Dodson ani William N. Gardner, by the preiecessors

of those claiments; and t have been extended and emlarged agout the year. 1883; thet . E, and A. 3. -Davis sre rartners and tenants in combn in their water rights,

QO

s herein set forth, and own an undi vided one-seventh interest in ssid diteh; J. L. Dodson, 3. & Dowherty, 7illiem Bardner, and the Zstate of W. L. Miller, deceased,

re each the owners of an undivided one-seventh interest, and Laura L., Dodson is the owner of an undividel two-sevenths interest in seid ditch; that of the lands owned

)

by said C. a Davis gnd £. 3. Davis, or Da‘}is 3rothers, &s Siid. partnership is known, as the said lands arse hereinsfter described, seventy (70} acres therecf were re-
claimed and irrigatsed throagh said 1i tckh, wiﬂl‘in a reasoneble time, and cameneing about tha_year 1873; and 1t apnears that said Davis Bro:thers became ﬁha owners of &
one-seventh interest in ss.id ditch, in the year 1888, and thereafter and within a resscnable time, aprlied the waters diverted through, said ditch, to the irrigation of
four hundred and ninety-six (49v) acres, in aldition to the area, previously irrisated through ssid ditch; and in the yesr 1906, added fiftsen (15) acres to the ares
previously irrigated.. | |

That the predecessor of Laura L. Dodson, brought under irries tion, end reclaimed within a reé.sona;,ble tir;le azfter the cor;.stmction of said ditch, one hun-
dred ard forty (140) acres of her iands,'more e rticularly deseribed hereinafter; that of other lands of said learz L. Jodson, fifty three (53) acres were ‘reclaimed snd
irrigzted through that certain ditch xnown as the 0ld Po*;vers ditch, sbout one hundred =i forty (14C) scves t‘hmi‘tgh s id PYowers Comreny ditch, and twenty-one (Z1) acrss
through the . L. Dodsm ditch. | |

Thet 7. L. Dodson cormenced the irriceation of his lands, more rerticilarly desaeribed hereilnafter, ‘throweh seid ditch, in the year 1884, and within a reason-
able time thereafter, the waters diverted through said citeh (and other dit ches,,as'hereina‘fter set forth) were anplied to the irrigstion of abo:t onse :hundreal (100) acres
'Of ﬁis said lands; tirt said claimmt al so irrigvtes ‘his sgid lands through the Gardner Side Hill diitch, which is an extgnsion or lateral froln the ssid Gardner Iill
Race di'tah; and with the waters diverted through a certain difch, xnown s the Daley 4it d‘..;: thet 4n the y%r 19C6, thirty (3C) acres "HGI’B adiéd by ssid Dodson, to the arss

of his irrigated la nds, under ssid dita:es.



'I'hat 3. A, Dcu__,cfhért:.r commenced tne irrigetion of his lands, more 1 rticularly hereinafter u.sqf-rlbv;, in the year 188i, and within & reascnsble tinme,
arnlied the wmters diverted through sszid Powers Comreny iteh, %o the irriertion of ohe hundred =md eighty two (167 };cres_ of his said lands; th.t in s Jition {0
these lands, seid S. A, Dougherty is zlso the owmer of seven (7) sc-es of land which les besn irries ted conti.nuaus.ly sl nce c18’}4, with fhe waters ;‘Liverted inte the
Gardner 11ill Rece diteh, snd J. 7. Doisen (or Gardner Sidé Mill) oxtension th.reof; thit the interest of said §1aimant, in said last nsmed diteh, does not appear.

Thet the prelecaessor of ths heirs o7 ;\'7. L. Miller, deéeas»d, ( or sstste of 7. L. Miller) ccmmencel the irfigﬁtion of the lands belonging 1.;0 said
dstate, more particularly described héi‘einafter,' throu?*h sgid dit e, in the vear.1890, at which time =aid preiecessor accuired an interest in meid Fowers Company
diteh, c‘rd within & reasonable time therec.fter, arnlied the wters dwerted through said iltch to the irrie tlon of a.bout one nundire. ani forgr-elght {148 acrss

of szid lands, that the lands of ssid estate, gre &lso irrigeted throweh that oeertuin ditch knorm &8s the Baﬂnergrﬂr diteh, end three amall lateral ditches tazvping

the Gardner I7i1l Race ditch, nnlch said ditches were ﬂnnstrloted{,‘aﬁ differant times; that the irrigetion of said lands, wes commenced. through said Bamberger ai teh,

[
1

- in the ye:r- 1869, and the waters diverted, anplied to the irrigss.tion of about thirty eight (38) acres, within a reasonable time; that.sal d lateral ditches were
7 A
oorstrlctea, terping sald mill Race, one in the yer 180E,-one i’n‘ the yeer 1871, snd ons in the ;Jea»r 1875; and through said first lateral ditech; about fifty {50)
2CTes Wers irrig ed, witirln a reasonable time: ard t hrough said seconi lateral, sbout twenty five (LE) zares wsre irrissted within a reasonable time; and throﬁgh
scid last rilentioned. latersel, the W&_.ters so di verted, were applied %o the 1rr1:—:: tion of about thirty five (55) acres, withih & rtaasonable_ time; that the right or
‘interest of said Hdiller Zstate, in said Gardner.liill Race 'rlitdu,- does not appears’
7 Thet W* I. Oardner, or his prédecessor, canmenced tﬁe irrigation qf his lands thro sh .said?owers Company ditch, in the 1875, and withina reasonable
time applisd the *aatell' to the irrigetion of thirty-ssven (37) acres of his s id lands; and in 1895, aided to saﬁd irrigeted area, % the extent of twentiy (E.O)acres;‘

“that said Gardner comnenced the irrigstion of certain of his lamds, in the year 1871, throzgh that certain ditch, ¥mown as the Hunsaker ditch, and within a reasonsble

time, arplied the waters diverted thraugh said ditch, to the irrigetion of thirty (30) acres of his szid lamds, in addition to lands previously irrigated through

™~

other and different ditches.

Thet C. E.s.arrl 4. ‘B. Davis, having five hundred and eighty-—oné acres (581) under- said ditech, ani i:aving a one-ssventh interest in said ditch, «nad theirr
szid land recuiring ébou:c ong ‘inch to the acre, are entitled to five hmndred and eighty-one _(551), inches to July 1lst, according tc their prio’rities.. Laura L. Dodsoi,
naving a 4two-sevenths ir;tereét and one hundred and forty (140} acres irrigated under:gaid ditch, is en ‘citied to.one hundred sand forty inches; but has the right to irri-
gate aﬁy, or all of hér sa.id lands, to thé extent of two hundred and fourteen (214) acres through said ditch, or in connection to the waters diverted throigh the 014
Powers ditch and the J. L. Dodscn .ditch; end heving two humired and fourteen zares of land under all of said dit ch_es; is entitled to a tqtal cuantity of twohuhdred and _
fourteen (214) inches through ssid ditches t& July lét. . L. Dodson, having one hitndred and thirty (130) acres, and one-seventh intere &, ani rights of appropriation

through the Gardner i1l Race diteh and. the Deley ditch, is entitled to one hundred and thirty (130) inches %o Jul;} lst, and has a right to divert the whole of said

annmpriatlon, throush ssid Powers Company ditch, /or to suvpplement hig rights in sgid ditch through the Daley and Gardner ditches. S. 4. Dougherty has a one-seventh

,;“ .

interest, and one hundred and elgjlty-two (1827 acres of land, for vhich he is entit led to one hunired and el ghty—two (82) inches through said cutch, amd through the
Gardnerﬁili Rece ditch is entitled to seven inches for seven acres. The Estete of V. L. Miller, deceased, has one hundred and fortv-eight (148) acres, irrigated

taroagh szid ditch, and is ehtitled to one hundred and foxt'w—eight"inohas there for, until vuly 1lst. Tmt sald'estate is entitled to one hundred and forty eight (148) inches
through the Bamberger and Gardner ¥ill Race ditches, until July lst, cccording to priority of ssid right. 7. I. Gardner having eight;y seven (87) acre= irrigeted through

the Powers Company di teh, and partly through the Hunaaker ditc‘h, is ent ritled'. to ei ghty-—éeven {87) inches until “uly 1st; having the right to divert all of his said appro-




vpriation through said “owers Compsnuy litch, or to divert mart of his s#id arrropriation thronsh the “mnsaker i tch, to supplement the weater diverted through the Fowers

Company ditch.

L. 7. Perkins having farty-two and one-half (42} acres is entitled to forty-two and one-half (423} inches to July lst, and thsreafter to twenty-two (Zi)

La =
.

i:zches, through said 1it ch and the Gsrdner ‘ditch, or either of them, as of the yer 1884.
:::lel. 7
HUIISAYER DITCH: - That the Hunsaker ditch wa= constructed in the yesr 1871, and 7. X. Gardne‘r is the omer thereof. That this ditch tzps: Lorth Powder at
& noint on the f-_veft Bank of the South Fork, in the SE%IIE% Section 32, Tp. 6 3. R, 38 _E.-, 7. M. The waters of fhis diteh are :;sed‘;wholly by . H. ‘Gar;lner to suprement his
| rights of appropriation throuch the Fowers Company ditch. The carrying capacity of seid ditch, is in excess of the quantity recuired by aaid Gardner for his 1andf
; TEEV1LL.
BAJ.IB.BGLR DITCH:z - Tq_ért this ditch was constmcted in the yesr 1869, and “;}re.t', the Estste of 7. L.Miller, deceasked, is the owner tl,ereof; that it tapé,' the
South Fork of North Powder r_ive‘r atia point on the. left bank in the SESW, ,Sectiqnlzs Tp, 6 5. R. 38 E., W. M., and the waters diverted through the same, are used for

the irrigation of about thirty eight (38) acres of the said Hjller lamis. That the carrying capacity of said ditch, is in excess of the guantity recuirsd for the irri-

getion of said lands, at the rmte of one inch per acre;

LATTHOXNY CREEY OR DOZZF FOZRI.

—_— e e e . — = Sl —_—

That the following ditches divert the waters of Anthony Creek, to the lands of the résPective claimsnts themunder;
XAKIK. '

CARNES COMPANY DITCH:- That t}xs‘ Carﬁes Company ditch, or anthony Creek Company ditch ‘wes commenced in the yesr 1898 and construction therebf wsas com-
-pleted on Yune 2nd, 190z. ‘Tkra.t &bo b twenty miles of iitch_ e ve been cpnstructed,. Tha t szid ditch was enlarged in the yezr 1905, to carry sufficient water for the irri-
g-ation of the lahds under said ditch. That swid 4itch taias - the right bank of “nthony Creek, diverting the wzter of both Forks of Anthony Gr_eek, at a point in the S'}ﬁm%;
Section 13, Tp. 6 S. R. 27 E., U I That the maximum carryine capacity of said ditch, is thirty (30) second fest, or twelve hundred (1200) inches, and a total of %o |
thousand { £000) acres, approximételv has been irrigafecl throush said dit.ch. 7

That George . ;nd Ba. Carnes, are toa'ether +he oners of a one-fourth interest; John Brant, of a one-fourth interest; 'J;ohn'shaw of a one-fourth izitérest;
and ¥. J. and Clare Welch of = on‘e-fourth undivided. int erest in sid ditch.

That of the lands at present irrigated through s id ditdh, belonging to W, J. '“eloh, one hundred and twenty (120) aores thereof wei-e reclaimed and irri- -
gated within a reasonable time after the completlon of oonstmctlon of . Sc.ld. dltch and the remeining portlon of sald 1rrigated lands, or about two hundred and sixty -
seven (267) acres, were first irrlgated and mthln a reasonable time, the water apphed thereto, subsequent to and comneneing in the year 1906.

fhat the lands of Clare M. Welch were flrst irrigeted in the year 1905, end the wateras diverted through said ditsh applled to the irrigation themof with-

in & a reasonable time thereafter. . 7 : o ; . : ' ‘ .

Tha t the lands of John Brant, George and Edward Garnas, and John Shaw ware racla inad and irrigated “nthln a reasomble time after the completion of sald

diteh. The lards of said claimants 1rrigated through and und.er said ditch, being more particularly aescribed herein, in the order of ddtermination.



The Board 'finds that .George 4. Carnes, having a one-eighth interest,.and. one hundred and ninety and one-half (190%) acres, is entitled to one
hundred and sixty (i60) inches. That Edward 4. Carnes having a one-eighth interest, and one hundred and 'forty—four‘acres, is entitled to one hundred and forty
(E14O) inches. John Brant, having a one-fourth interest, and fowr hundred and ninety-nine and one-half (499%-) acres is entitled to three h*an@red (300) inches.

John Shaw, having a one-fourth interest, snd six hundred and forty-one and one-half (6413) acres, is entitled to three hundred (300) inches. W. J, Welch and
Cla.ra_.‘ M. ¥eleh, ha\iir;g ﬁogether five hunired and férty-two (542) acres,_ and one-fourth interest, a2re entitled to three hunired (300) inches, of which W. J.
" Welch, with three hunclred and eighty-seven (387) acres, is entitled to two hundred snd eleven inches, and Clars M, Welch, Wiﬁh one mund red and fifty-five (155)
acres, is entitled to eighty-nine inches. After July 1lst, none of thesé claimants are entitled to exceed the rate of one-half miner's inch per acre.
XL. |

TUCKER FLAT DITCH: - 'l‘hat fhe Tucker Rlat, or Hutchinson Ditch, was commenced in the year 1877, but that the same was not completed, or the water

applied to-the irr’igation of the la;}ds under"said diteh, until the year 1885; that J. H. Hutchinson is the owner of a nine-tenths interest in seid diteh, and

‘_ ons Elmer Shipp is the cr;vxier.‘of a one-tenth interest the}rein; that about the year 1885 said.J. H. Hutchinson corr'mencled' the irrigetion of his lands,susceptible ‘of
"irrigetion from said ditch, and more particularly described hereinafter, snd within a reasonsble time thereaf ter, applied the waters so diverted through said ditch,
to the irrigation of about ninety-seven (97) acres of said lands; that the predecesscr of Elmer Shipp c'cxnmenced the irrigafzion of his lands, more particulerly des-
cribed hereinafter, with the waters diverted through said d itch, in the year 1908, and within & reasonsble time applied the waters so diverted through said ditch
to the irrigs tion o6f abéut thirty-eight (38) acres of s.id lands; thuat said lands, or portions thereof, of the said Shipp wure, commencing about the year 1878,
irrigs fed with the waters of Pilcher Creek, a tributary of North Powder ?.iver, diverted through the Pilcher Diteh, tapping said creek; and that the wsters of
Anthony sreek wsre first é.pplied thereto in the yeer 1908; as above set forth. | |

That the Tucker Flat Ditch teps the North Bank of Anthony Creek at a point just below the head of the Garnes comi;any Ditch, in the SE: NW, Section
13, Tp. 6 S. R. 37 E. ¥. M., and has a maximuxﬁ carrying capacity of six and seventy-ﬁine hm_ldrsdths (6479) second feet, or two hundred and seventy—t\;zo (272) .inchgs;
that a totzal of one hundred and thirty-five {135) acres of land is 'irrigsted through this ditch, amdi J. H. Hutchinson, with ninety-seven (_97) acres, is-entitled to

: ningty—seven (97) inches, and Elmer Shippv with thirty-eisht (38) aéres,r is entitied t o forty inches, to July 1lst, énd thereafter at the rate:of one-hzlf inch to the
acre. | | |
XLI.

COUGHATOUR DETCH:- That the Coughanour Ditch was commenced about the year 1880, and was campleted abou_t‘the vear 1885, and the waters of Anthony
Creék thergafter diverted thraach 'said difda, and within 2 reesoneble time, applied to the irrigation of ebout eight humired (800) acres of the lands of William 4,
Coughanour; that said Coughanour is the ower:of éaid ditch; that a@mmencing about the year 19C0, eszid Goug:henmr commenced a gradual increase of the irrigited area
of his said lands, and ;zithin a reasonzble time thez’eaffer, edded abo-ut three hundred and forty—eighf (348) acrés to the area nreviously irrigated; that the rights
of said Coughanmr, as agaihst the rishts claimed by the Forth Powder Millihg and Mercantile Gahpany,' as the same were sdjudicated amd determined in that certain
suit in the Oircuit Court of Union County, whereirn said Compeany wes plaintiff and seid Coughe,nair was defendant, are more fuli:_,r set forth in the finding herein relative

to said North Powder Milling and Mercantile Company Ditch.



This ditch taps the right bank of Anthony Creek at e roint in the SEX NE}, Section 18, Tp. 6 S. R. 38 E. 7. ., and has a maximum carrying capacity
of eighteen (18) second feet, or seven hundredy.aand twenty (720) inches; a total aéreage of abouf eleven hundred and fifty scres (1150} is irrigated under this
ditch, and the Board fincis that said Williem 4, Goughanour is entitled to sevem hund red and twenty (720) inches for the irrigation of his ssid lands, until July
1st, and thereafter to five mmired and seventy—foui‘ (5674) inches, according to the priority '.Sf his right.,. ’ |

XLII.

PIIOER-EVANS~-FILKINS DITCH: - The Pilcher-Evans-Filkins Dite¢h, or Pilcher amd Evans Ditch, was camenced on May 16, 1890, and completed in the
year 1893. Said diteh taps the richt bank of»Anthoery Creek 2t a point in the S‘v‘% I\IE%_, Section 18, Tp. 6 S. AR. 38 E. W M+, and has a maximum carrying caracity
of five and eighty-nine hundredths (5.89) second feet, or two hundred and thirty-six (236) miner's incﬁes. |

That James A, Pllcher, C. C. Garwood, 2nd Juliette Evans Ten-Broeck, z re each the owners of an undivided one~third interest in said ditch.

" .
far

That the predec?ssors of the claimant, Ten—Brchk, commenced the irrig&tiop of thirty (30) acres of her land, more particulariy described
hersinafter, through thé Tuckef Flat and Coughancur Ditches, but had no interest in said ditches; that the s=id Pilc;',her—Evans—Filkins Ditch was completed in
the year 1893, and therbeafter said:lands were irrigeted through said diteh; end cammencing 7 th the ocompletion of szid ditch, end wi thin a reasonable time,
the water diverted through the sazzie was appilied'toy the irrigsetion of seventy (70) acres of her said lands, including seid lands previously irrigated through
said Tucker PFPlat and Coughanour Ditches; and in the'yezfr 1904, seventeen (17) acres we re added to the arsa of 1ands’irrigz:t-:ed through said ditch by said
claimant, or her predecessor. |

That James A, Pilcher commenced the irrigation of‘ his lends under said di tch, upon the completion of the ssme, and wi thin a reasonable time,
applied the waters diverted through said ditsh to the irrigetion of thi’rty—three (33) acres, more particularly déscribed hereinsfter,

That C. C. Garwood cormenced the irrigation of his lanmds, more perticularly described heréimfter, in the year 1893, upon the completion of
said ditch, and thereafter and within a reascnable time errlied the water sc diverted to the irrigetion of thirty-four (34) acres of his ssid lands.

- That one Thomas H, Parkef appears to have some rieht or interest in said ditcr, the ncture of which does not appear from the pi‘oo‘fs hersein,
armd has irrigeted about seven (7) acres of his 1é.nds through the same, since the year 1905,

Juliette Evans Ten—Broeck, having eighty—seveh (87) acres, a one-third interest, and recuiring one inch to the acre, is entitled to eighty-
seven inches to July lst, and [thereafter to forty-four inches. James 4. Pilcher, having thirty-three (33) acres, is entitled to one second foot to supply
the required head, when needed by him, to July lst, and thereafter to seventeen inches, C. C. Garwood, having a one-third interest, and thirty-four (34)
acres, recuires one second foot, or forty inches, to suprly the required head, to July lst, and thereafter is entitled to seventeen inches. Thomas H,
Parker, having seven [(7) acres, but his interest not aprearing, is entitled to fourteen inches of water to July lst to supply a sufficient head, and there-
after is entitled to five inches,

" XLIII.

ANTHOYY D ITCH:- The Anthony Ditch was constructed in the year 1871, tapping inthony Creek at z point on the right benk, in the NEL sEi, Section

18, Tp. 6 5. R, 38 E, ‘ M. That said ditch has a maximum cerrying ccpacity of sevén and six-tenths (7.6) second feet, or three hundred and four (504) miner's

inches.



The Board 'finds that bGeorge M. Carnes, having a one-eighth inte'rest,rand_ one hundred and ninety and one-half (190%—) acres, is entitled to one
hundred and sixty (ieo) inches, That Edward A. Carnes having a one-eighth interest, end one hundred and ‘forty—four,acres, is entitled to one hundred and forty
(.140) inches. John Brant, having a one-fourth interest, end four hundred and ninety-nine and one-half (499%) acres is entitled to three hundred (300) inches.

John Shaw, having & one-fourth interest, snd six hundred and forty-one and one-half (6413) acres, is entitled to three hundred (300) inches, W. J, Welch and
Clara M. Weleh, having together five hundred and f;thy-two (542) acres, and one-fourth interest, are entitled fo three hunired (300} inches, of which W. J.
" Welch, with three hundred and eipghty-seven (387) acres, is entitled to two hundred and eleven inches, and Clara M, Welch, with one hurdred and fifty-five (155)
acres, is entitled to eighty-nine inches. After July lst, none of these claimants are entitled to exceed the rate of ‘one-half rpiner's inch per acre,

XL, |

TUCKER FLAT DITCH:-, That fhe Tacker Plat, or Hutchinson Ditch, wasa commenoced in the year 1877, but that the same was not asompleted, or the water
applied to-the irr’igation of the lands under said ditch, until the year 1885; that J. H. Hutchinson is the owner of a nine-tenths interest in szid diteh, and
’_ ons Elmer Shipp is the o:;rxier of a one-tenth inte resf thgrein; that ebout the year 1885 said J. H. Hutchinson con’znenc-ed’ the irrigetion of his lands,susceptible of
“irrigation from szid ditch, and more particularly described hereinafter, znd within a reasonsble time thergafte‘r, applied'the waters so diverted through said ditech,
to the irrigation of about ninety-seven (97) acres of said lands; that the predecesacr of Elmer Shipp craﬁmenced the irrigyatr;ion of his lands, more narticulerly des-
eribed hsreinafter, with the waters diverted through said 4 it&x, ir the year 1908, and within a reasonable time epplied the waters so diverted through said ditch
to the irrigs tion of abc;ut thirty-eight (38) acres of s:id lends; thxt said lands, or portions thereof, of the said Shipp were, commencing about the year 1878,
irring.ﬁed with the waters of Pilcher Creek, a tributary of North Powder ?.iver, diverted through the Pjilcher Bitch, tapping said creek; and that the waters of
anthony >reek were first anrlled thereto in the yesr 1908 as above set forth. |

That the Tucker Flat Ditch teps the North Bank of Anthony Creek at 2 point just bslow the head of the Jarnes Gompany Bltch, in the SEL Nw:, Section
13, Tp. 6 5. R, 37 E, W. M., and has a maximwn carrying capacity of six and seventy-nine hundredths (6.79) second feet, or two hundred and seventy—two (272) .inchgs;
that a totzl of one hundred and thirty-five (135) acres of land is irrigr.ted through this ditch, and J. H. Hutchinson, with ninety-seven (9'?) acres, is-entitled to
" ninety-seven (97) inches, and Elmer Shipp with thirty-eight (38) ac‘:res,r is entitied t o forty inches, to July lst, énd thereafter at the rate: of one-hzlf inch to the
acre. ' |

XLI.

COUGHATOUR DITCH:- That the Soughanour Ditch was commenced about the year 1880, &nd wes coapleted abourt‘the vear 1885, and the waters of Anthony
Cree;k thereaft-r diverted throagh 'ssid di‘édx, and within g remsoneble time, applied to the irrigetion of about eight humdred (800) acres of the lamds of William A.
Coughanour; that said Coughanour is the owmer:of said ditdz; that omencing about the year 1900, ssid Gouéhanmr commenced a grsdual increase of the irrig: ted area
of his said lands,'and ',{.rithin & reasonable time thersafter, added aboﬁt three hundred and forty—eighﬁ (348) acrés to the area previocusly irrigeted; that the rights
of said Coughanmr, as agalnst the richts claimed by the North Powder Milling and Mercantile Campany, as the same were sdjudicated amd determined in that certain
suit in the Circuit Court of Union County, whereir said Compsany wes plaintiff and said Goughe.nmr was defendant, are more fully set forth in the finding herein relative

to said North Powder Milling and ilercantile Company Ditch.



That William Anthony, and the heirs of Sarah Anthony, deceased, are together the owners of’an undivided one-half inte_rest in said ditch, and one
Lewis Klinefelter of an undivided one-half interwst therein.

That the lands now owned by said William Anthony, &8 more particularly described hereinafter, were irrigeted, and the water applied thereto in the
year 1871,

That the lands of the said Sarsh Anthony Estcte. were irrigeted and the water applied thereto in the yeecr 1871.

That Lewis Klinefelter scqguired en interest in seid ditch, and commenced the irrigetion of his lands, more part'iculérly described hereinafter, in
the year 1883, and within a reasonable time applied the waters so dive_r_ted t0 the i.rri‘gz?tion of aboﬁt forty~three (43) vacres of said lands.

That one Thomas H, Parker has irrigeted six end one-—half (6%—) Aag.cr:res of hiﬁ lands. through seid di tchy since the year 1871; but that said Parker has
no interest in sa.id. ditch, amd his“use thereof has been by pex;nission of the owners thereof. | |

That a total of niﬁety and ;one-hglf (90%) acres are irrigated from this ditch at the present' time. ‘That szid ditch hes apparently been enlarged
since the camencement of this proceading. The lands of the clasimants reaxire one inch to the acre, but owing té the small areas irrigated, . 4. anthony, with
ten acres, is entitled to forty inches during the month of July, to supply the required head, and the Estete of Sarsh anthony, deceased, vith thirty-one (31) acres,
is entitled to forty (40} inches for the séme parpose, Lewis Klinefelter, having forty-three (43} acres, is entitled to forty-three (43} inches. Thomas HE, Parker,
having six and one-half acres; requires fourteen inchesvto supply the recuired head. |

| XLIV. ‘

PILCHER -~ DRYBOROUGH DITCﬁz- The Pilcher-—DryboroxghrDitch diverts the mters/of' inthony Oreek at & point on the 'righ_t bank, in the BT N5, Section
20, Tp. 6 5. R, 38 3. V. M. Ilt has a maximum ecsrrying ccpacity of eight and twenty-two hundredths (8.22) second-fest, or three hundred and twenty-nine (329} miner's
inches. The ditch was constmcted in the year 1870, by the. predecessors in interest, of James 4, P‘iloher, tapping Anthony Creek and diverting the x;vaters of said
stream down upl')n the laris of sarid. Pilcher; that vi thin a reasémble time after the ccnstruction of said ditch, forty (40) acres of the lands of -said. Pilcher were h
reclaimed and irrigzted with +:he waters so diverted:; and commencing in 1884, sixty-one and one-half (61%) acres were added thereto, within a r;aasonable time; that
said James A, Pilcher is the omer of & two-thirds interest in said di tch, end one 4. K. Dr;rboi'ough of a one-third interest therein; that said Dryborough, or h‘is
predecessor, acquired an interest in seid ditch in the year 1872, and thereafter, and within a reasoneble time, applied.‘ the waters diverted through seid diteh to
the irrigetion of fifty-eight and one-half (58%) scres of his seid lands; the lands of said claimants being more particularly described hereinafter.,

James A, Pilcher, having one mndred and one and one-half (101%;) acres, recuiring sbout one inch %o the acre, is entitled to one hundred and one and
one-half (101%) inches to July 1lst, and thereafter to fi fty-one (51) inches. 4. K. Dryborough, having fflfty-eight ard one-hzalf (58%) acres, and one-third interest,
is entitled to fifty-eight and one-half (58%) inches %o July lst, and thereafter to thirty inches.

The kfollowing di tches tap North Powder River below the mauth of Ant}mny Oreek:

| | LY. |

DALEY DITCH:-~ The Daleyv.Ditch diverts the waters of North Powder River at & point on the rigﬁt bank in the MW: Sk Section 27, Tp. 6 S. R. 38 E. W, i,
The Daley Ditch has a maximum carrying épacity of epproxime tely eighteen (18] sacond feet, or seven hunired and twenty (720) mindér's inches. The carrying capacity
of said ditch is sufficient to supply thfee (3) miner's inches per ecre for the lards irrigated, bfa.t the lands of the s:id claiments do not require tc exceed the rate

\

of one inch per acre.
z
7



That the ditch was constructed in about the year 1869; thet J. L.Dodson owns a one-tenth interest; J. H. Hutchinson, a one-fourth interest; J. O. Pilcher
a two-fifths interest; and John Powers & one-fourth interest in seid @ itch; thc,t J. L. Dodson cormenced the irrigstion of his lamds through said ditch in the year 1884,
and nis rights are more fully set forth in the finding herein relative to the Powers Qompany ditch; that J. H. Hutchinscn, or his predecessor, commenced the irrigation
of his lands under c3;3.1{1 ditch, more particulerly described hereinafter, in the yeer 1872, end within a reasoneble time thermafter, fifty-six and one-half (56%,) acres of
his lands were reclaimed and ii’rigz téd with the waters diverted through said ditch; that J. 0.7 Pilcher commenced the irrigstion of his lands, more particularly descriﬁed .
hereinafter, with the waters diverted through said diteh, in the;’ vear 1869, and within a reasonable tima,’ the maters so divertedA were abplied to the irrigation of
seventy-four (74) acres of his seid lands; that ﬁ:fé predeces_sors. in interest of John Powers commenced the irrigstion of his lands, more particulaerly described hereinafter,

with the weters diverted through said ditch, in the year 1870, and within a reasomable time applied the wsters diverted to the irrig:tion of eighty-two and one-half (82%)

acres. s

The Board finds that J. L. Dodson, having one hundred and thirty (130) acres, which are irrigated through the Daley, Powers Company and Gardner Mill Race
ditches, is -entitled to one hurdred and thirty (130) inches- through séid. ditches, for his land. The carrying capacity of all of ssid ditches being sufficient, said Dod-
son is not limited to any particular guantity throush any of ssid ditches, but his total approprietion through se id ditches, which he is entitled to divert, does not ex-
ceed one hundred and thirty (130} inches, to July lst, and thereafter sixty-five (65) inches. J. H. Hutchingon, havingfifty-six and one-half (563) acres, is entitled to
fifty-six and one-haif (56%) inches through said ditch to July 1st, and thereafter to twenty-nine (29} inches, J. O. Pilchez; having seventy-four (74) acres, is entitled
to seventy-four (74} inches 4o July 1st, and thereafter to thirty-seven (37) inches. John Powers, having eighty-two and one-half ('82%) acres, is entitled to eighty-two
and one-half {82%) inches to July lst, and thereafter to forty-two (42) inches. ) : ‘ -

XLVI,

DAVIS-DALION DITCH:- The Davis-Dalton ditch, or Davis Hutchinscn Ditch diverts the weters of Nbrth Povder River from the left bank in the Nt NEg Sec~
tion 34, Tp. 6 5. R. 38 E, W. M. The maximim carrying capacity of seid ditch does not exceed ten (10) second feei;, or four humdrsd (400) miner's inches. Thé.’c 82 id
diteh was constructed in theyéar 1874.. down to and upon %the land of J. S, Davis, and was, in the year 1888, enlarged and exterded down to and upon lands now owmed by
James Dalton, by the predeceésor in interest of said Palton. That Janes Palton is now the omer of a two~thirds interest, and said J. S, Davis,of a one-third interest
in said ditch. |

That James Dalton irrigates two hundred and eipght (208) aé;res through the Davis-Dalton Ditdr, and is enti@led. therefore, to two hunired and eight (208) ‘
inches to July 1lst, and thereafter to one hundred and four (104) miner's inches. J. =. Davis has irrigsted eighty-four (84) acres through said ditch, and is entitled
therefore, to eighty-four (84) inches to July lst, and thereafter to forty-two (42) inches. -

That James Dalton's predecessor cormenced the irrigation of his = id land in thé year 1888, end  reclaimed the seme within a reasonable time, J. S.
Davis commenced the irrigation of his smid land in ‘the year 1874, and reclasimed the«same within a reasomeble time, That James Dalton is also the owner of interests
in the Kelsey-7ilson and Smith-llcPhee and Tanmner di tches. J. S, Davis is also the owner of interests in the Davis-Kelsey Ditch., The rights of said claimants through
said di tches are more particularly set forth in the findings relative thereto.

XLVII.

OLD POWEES DITCH:- The 0ld Powers Ditch taps the left bank of Yorth Powder River._at e point in the SE} NiZ, Seotion 34, Tp. 6 S. R. 38 E. W. i,

Said ditch was constructed in the year 1865 by the predecessor of Laura L. Dodson, and said Lsura L. Dodson is now the owmer thereof. About fifty-three (63) acres



of land has been reclaimed and irrigeted under said ditch, for vhich =mid claiment is entitled to fifty-three (53) inches to July lst, and thereafter to twenty-
seven inches.
XLvIiii,

DAVIS-FELSEY DITCH:- That the Davis-Kelsey Ditch teps the‘right bank of North Powder River at & point in the SW%‘NE% Section 35, Tp. 6 S, B. 38
B, W, 1., and was constructed in the yeér 1857, and that J.S5, Davis, %rant Dalton, ¥W. L. Goff, WI1ll F. Hutchinéon. L, 3. Kelsey, Chris, Peteison and J. B. Wilson
are the owmers thereof; that said ditch, as originaliy constructed, was three (3) feet in width, and owned by J. S. Davis, J. B. Wilson, L. 5. Kelsey, Grant Dalton
and ¥ill F. Hutchinson, prior to the enlargement thereof; that in the year 1889 said ditch was enlarged three feet in the width of said ditch; that the present in-
terests of the present owners of ssid ditch, as at présent constructed, insofar a&s can be detemined from the proof herein, are: J. S, Davis, one-fourth; Grant
Dalton, one—ninth} 7. L. Goff, one-eighteenth; Will F. Hutchinson, one-twelfth; L, 3. Kelsey, fivé—thirty—sixthsg J. B. Wilson, five-eighteenths, and'Chris. Peter-
sqn,'one—twelfth interést; that the rights of apbroPriation'éf J. S, Davis were initiated through this ditch in the year 1887, and within a reasocnable time there-
after, the waters diverted~throug% said ditch were applied %o the irrigation of two hund red end twenty-three (223) acres of his 3aid lands as above set forth;
that Grant Dalton irriga%es.approximately one hurdred and sixty (160) ecres of his lands, more partizulerly described hereine fter, through said Davis—Kelsey.Ditch;
that about eigﬂty (80) acres were irrig: ted, conmenci;m;about the yvear 1887,'within a reasonable timej; that about the year 1897, upon the enlargement of said diteh,
about eighty (80) acres in aidition to lands previously irrigéted, were reclaimed and irrig:ted, within a reasomable time; that in eddition to s2id lands, said
claiment also irrigtes about thirty-six (36) acres of land tarough tha+t certain ditch known as the Bllis Ditch, the irrig:tion of which lands was commenced in the
year 1904, and caonpleted within a reascreble time thereafter; tha% the predecéssors of 7. L. Goff commenced the irriéation of their lands through the szid ditch in
the year 1897, and within‘a reasonable time applied the waters di verted to the irrigation of abbut thirty-two (3%) acres thereof; that said Goff also irrigates por;
tions of his seid lands throush those certain ditches kno'm as the Pearscn Ditch and the Ellis Ditch; seid lands being more particularly described hesreinafter; that
said Goff commenced the irrigatidn,of his said lands throuch seid Pearsoﬁ Ditch in the year 1893, a2nd applied the water di verted through the same, within a reason-
able time, to the irrigation of~thirty7five {35) acrgs;’and sommenced the irrigation’of his said lanis through the Ellis Bitch in the year 1903, and applied the
waters diverted through the s;me to the;irrigation of thirty-three (33) acrss of his s=id lands; thet L. S. Kelsey commenced the irrigetion of certain of his lands
through said ditch in the yeaf 1867, and within a réasonable tihe applied the weters so diverted to the irrigution of about eighty (80! acres; and increased the
irrigated ares of his said lands in the year 1902, to the extent of forty-two (4Z) acras, irrigated throuch and urder said ditchj; that Chris. Peterson commenced the
irrigation of his iands in the year 1889, through Said Davis-Kel sey Biteh, and has reclzimed and irrigatéd under szid diﬁches, thirty (3C) acres, as of the year
1889, two humdred and ninety-three (295) acres as of the year 1898, and ninety—one_énd one-half (91%) acres &s of the year 1904, by approprizations through said
ditches initiated in said yeers, and application to the sid lands of szid claimant, v thin a reascneble‘'time thersafter; that J, B. Wilson commenced the irrigation
of his lands in the year 1889, with the waters diverted’through % id ditch, and reclaimed and ifrigated within & reascnable time about three hundred and ninety (390)
acres thereof; that 7. F. Hutohinson cormsonced the irrigat ion éf his s2id lands through.a&id ditch, in the year 1896, and within a reasonable time thereafter, re-
claimed and irrigated one Mundred and forty-two and one-ﬁalf (142%) acres thereof; that the lands of = id claimants are more perticularly described in the order of

determination herein,



J. S. Davis, having two hundred and twenty-three (223) acres, is entitled to two hundred and twenty-three (225) inches to July lst, _and. thermafter
to one hundred and twelve (11l2) inches. fGrant Dalfon, hé.ving cne hundred and sixty (1603 acres, is entitled tc cne hundred and sixty (166} inches to July ls%t, and
thereafter to sighty (86) inches. W. L. Goff, having thirty-two (32) acres, is entitled to forty (4C) inches until July lst, so as to give the required head, and
thersafter is entitled to sixteen (16) inches. 7/ill F. Hutchinson, having one hundred and forty-two and one-half (142-21-) agres, is entitled to one hundred and forty-
two and one-half (142%) inches until July lst, gnd. ‘themafter to seventy-two inches, L. S, Felsey, having one hundred and twenty-two (122) acres, is entitled to one
hundred and twenty-two (12Z) inches. Ghris.‘ Peterson, having four hundred and fi fteen and one-half (415%) acres, which are irrigated through the Davis-Kelsey Ditch
and the Ellis Ditech, is entitled td four hundred and fifteen a.ﬁd. one-half (415%) inches through =id ditches, according to his priorities; of shich quantity said
Peterson is entitled to divert not to exceed two hundred and fifty inches through seid Davis-Kelsey Ditch, and the balance of his appropriation through the Ellis
Ditch; or may divert all or any rart of his said a.ppro;priation. through scid Ellis Di‘tch, the carrying capacity of which is sufficient therefor.

The right of szid ‘Peterscn to divert water through eifher diteh depend&upo}n the priority of his respective approprietion. J. B, ¥Wilson, havirig three
hundred and ninety (390) acres, is entitled to three hundred and ninety (3961 inches until Jﬁly lst, and thereafter to one hundred and ninety-five (195) inches,

The above quantities of water confirmed ’to the respective claimants are deterz.ni‘ned by the Beerd in accordince with the quantit;las requirecl.by smid
claimants for their lands,  the proportionate interests of seid claimants in aszid ditch, their rights in other ditches for '—sh\e seme land, and the maximum carrying
capacity of szid Davis-Kelsey Ditch, which the Board finds does not exceed thirty-three (33} second feet, or thirteen mindred and twenty (1320) miner's inches.

XLIX. |

ELLIS DITCH:~ That the Ellis Pitch diverts the waters of North Powder River from & point on the right benk, in the N#$ S¥: Section 36, PTp. 6 5. R,

38 E, W, ¥. The Board finds that this ditch has & maximum caffying: capacity of not to exceed seventy-five (75} second feet, or three thcusand (30C0) miner's inches.

The Ellis Ditch was constructed in the vear 1879, down to ard; upon the lamls of L, B, Kelsey. The present owmers of soid ditch are L. 5, Kelsey, Chris.,
Peterson, Grant BDalton, Mrs. Allie Dslton, ¥. L. Goff, W. E., Hutchinscn, and Albert Hutchinson.

Seid ditch, as; origihally cons tructed, was four feet in width, arnd was enlarged to increase the carrymg capacity thersof, in the year 1882, and again
in the year 1904 amdl905; ard as enlarred in the veer 1904, had a width in excess of eicht (8) feet, and has e present width of about ten (10) feet. _

The respective interests of the owners of said ditch therein, appear to be impossible of determinstion in this proceeding, from the proofs and testi-
mony taken, |

That L. 8. Kelsey commenced the irrigation of his land under said ditch in the year 188C, end within a reasonable time, diverted through said ditch
the waters of said stream, and apprlied the ss=me to the irrigation of sixty-two end one-half (62%) ecres; and is entitled to & right for the irrigation of sixty-two and
one-half (62%) acres as of the vesr 1879.

In the yeur 1905, s2id Kelsey commenced the construction of an extension of a'id &llis I.;itch, for the irrigetion of about twelve hundred (1200) acres of
land ovned by said Kelsey. That it was the intention of smid Kelsey to use the surplus waters of ssid North Powder F.iver‘for the irrigation of sid land through said
ditech. Subsequent to the year 1905, sa2id Kelsey constructed about thirty miles of ditch, including laterals, and that s=id main ditch so constructed is about sighteen

miles long. In order to donmstract said ditch, szid Kelsey had to secure rights of way therm for over the lands of about ten ovmers of lend, whose tracts of land ars



situated between the heail of said ditch and the lamde to be irrigated therefrom. During the years 1906-1907-1908 and 1909, seid Kelsey endeavored to secure rights
of way for said ditch, but being unable to secure the szme, was prevented by those over whose le.nd said ditch was to be built from proceeding with the construction
"thereof. In 1905, szid Kelsey diiigent ]\y. proceeded with the constm otion of said diteh, repairing and enl,argirig-the head of the Ellis Ditch, and constructing a
considerable portion of smid ditch. Commencing in the year 1910, and the yesr 1911, s=id Kelaey completed s=id diteh downAto s id lands, and commenced the/irriga-
tion of said lands in the spring of 1311, Frior to the completion of szid ditch, a considerable area of land hé.d been broken up, and at the present time, over
eirht hundred (800) acres are practically ready for cultivation. Without seid water, said lé.nds are of little value for agriculture purposes. That said Kelssy

has also constructed a ditch, tappine the North Powder River at e vpoint on the right bank, in the SW&: SE} Section 22, Pp. 6 S. R. 39 E, W. M., which ditch crosses
and receives considerable water from the North Powder Milling and Mercantile Company’'s teil race, and is being constru‘ctéd under application No. 1779, filed in the
office of the State Engineer, to irrigate portions of said lands, to be irrigsted under said Ellis Ditch. The said extenaion of said Ellis Ditch is Xmown as the
Sunny Slope Ditch, and s id Kelséay interds to irrigete about seven hundred and twenty (720) acres under ss id ditch. The cost of construction of said ditch, pre-
paration of s id land for irrigaticn, and ccnstruction of latere.ls, was about $10,000.00.. Taking into consideration the largé erea of land, the difficulties
encountered in securing the rights of way, the length of the di tch and the 1a‘tera1 di tches, &nd the size thereof, the Beard is of the opinion that due diligence

was exercised by said Kelsey, and that he is entitled to complete his seid apnropriation throusgh ssid Ellis Ditch., That s=id appropriation should be cémpleted,

and water completely applied, during the irrigation season of 1914, and thereafter, proof should be taken by the Superintendent,qf Water Division No. 2, as to the
completion of s id approPriatidn,.and a water right certificate.issued thereafter to =id Kelsey, confirming his szid sppropriation to the extent that water has been
actﬁally applied to a beneficial use during = id irrigation season of 1914. Thst on sccount of the late right, and the short irrigation season, it is not probable
that said Kelsey will receive, or be entitled to any waeter for the irrigation of saia lends after July lst, and:accordingly the Board finds that he requires one inch
to the acre up to July lst of each year, for the lands to which weter shall have_been applied by the irrigation season, 1914,

Tha t the landg of Chris. Peterscn zre irrigated through-the Ellis ditch and through the Davis-Kelsey Ditch, and his rights are set forth in the find-
ing relative to said Kelse;r-ﬁavis Bitch. . ‘

That Grant Daiton and irs. Allie Dalton commenced the irrigation of their respective tracts of land, under said di tch, _in the year 1904, after the
second enlargement thereof; aml said Grant Dalton irrigztes about thirty-five and one-half (35%) aores under said ditch, reclaimed and irrigated within a reasocnable
time after such enlai-gement; that of the lar_lds of Mrs. Allie Dalton, about thirty-six (36) acres thereof were reclaimed end irrigsted within a reasonable time after
said second enlargement in 1904.

Thet ¥. L. Goff begen the irrigation of his lands f.hrcugh said diteh in the year 1904, after said second enlargement, and applied the waters diverted
to the irrigaticn of thirty-three (33) acres, vithin = reassonabls time thereafter,

That 7, K. Hutchinson cormenced the irrigatirm of his lands, under said ditch, with the waters diverted through the ssme, in the yeszr 1862, and within
a reasonable time aprlied the waten; sc diverted to the irrigation of one hundred and five and one-half (105%) acres of said lands.

That Albert Eutchinson commenced the irrigetion of his laﬁds with the waters diverted through said ditch, in the year 18862, end within a reasonable
time, eprlied the weters go diverted to the irrig:-tion of cne hundred and forty (140) acreé of his =21id lands; the lends of said claimant being more particularly
described hereinafter; that the lands of seid clazimant, situated ih the SE%, S'.’S%, Section 3:, Tp. 6 5. R. 39 E. ¥. M., have beecn irrigated through that certain ditch

known as the Jilson-Felsey Ditch, but that claimant has no interest or right in seaid ditch, and his use of the water flowing in the same has been by permission of



the owners themof; that in the vear 1896 s id claimant added to the area irrigasted throuch ssid Ellis Ditch, ‘to the extent of -forty-one and one-half (41%) acres; that
the lands of ssid claimant irrig ted throush said Kelsey—i’v’ilson Ditch were first irrigsnted in the vear 1896.
That the lands of the claimants irrigszted through this ditch require one inch to the acre until July lst, and thereafter, one—hélf inch; but that %o fur-
nish the required head, Allie Dalton, Grant Dalton and W. L. Goff are each entitled to one second foot, or forty (40) miner's inches to July 1lst of each vezr.
L.

KELSEY-WILSOE DITCH:~  That the Kelsey%’»‘?ilson Ditch taps North Powder River at 2 point on the left b:nk in the SEZ SV, Section 36, Tp. 6 S. R. 38

e}

o Yo Mo

That s=id ditch was constructed about the year 1886 by one L. S, Kelsey, claimant herein, and one J., D, Wilson and son, and another; thzt as originally
constructed said ditch was hat is temmed a "four foot” ditch, that is, fovr feet in width; that in the year 1888, under and by virtue of an agreement betweeﬁ the
then owners of said ditch, and Sne James York, J. D. lcPhee, and P. L. Smith, claimants hersein, and one William Tanner, an enlargement of sid ditch waé mzde, which
is presumed to have besn tc double its original capacity; that in that certain suit in fhe Circuit Court of the State of Oregon, for 3aker County, wheréin J. D, lcPhee
and others were plaintiffe, and L. S. Kelsey was defendant, a decree was entered in the year 1966, in Cirecuit Court Journzl "Y" at Page 621, upon mandate frorri the
Supreme Court of the State of Orespn, wherein it was determined b;{ the Court that in seid enlargément of s2id ditch, the ssme was prob:bly enlarged to double its former
capacity, from the head thereof dowm to the point known as the "Wilson Tap"; that ssid L. 3. Kelsey was the omer of a fou'r-footvinterest in said ditch, as originally
constructed; that said James Dalton was the owrner of the Tanner and MagPhee i.nte.resté in tﬁe enlargement of ssid ditch; thét séid. P, L. Smith still retains his interest;
and that one Zeorge lNeill hadf succeeded to the interest of said Kelsey in said enlargement (said Kelsey heving succeeded to the interest of s:id York in the same); that
in that certain suit ir the Gircuit Sourt of +hse St;xte 6:“ Oregon for Baker Goun%y, wherein 8em and W, A, Garnes were plaintiffs, and James Dalton was defendant, unon
spreal to the Suprefne Court of the Stzte of Oregon, on the 6th day of Degember, 1910, it was £ound and determined that Sam Carnes and We b Cames, appelants therein,
Wére the owmers ard in possession of the SW& SW%, Section 32, Tp. 6 S. R. 39 E. W. M., and the Iy of the NWE, Section 5, end ten (10)' acres situated in the Wy NEZ,
Section &, adjoining same, a~ll in Tp. 7 3. R. 39 B, V. Li;, conteining one hundred and twenty (120) acres of agriculturzl lanclé, of #h ich ninety (90).acres were in or-

chard, grain and other cultivated crops; that James Dalton, respondent therein, was the owner of the W& of Section 3, Bf SBL, end S3 NE} of Section 4; SBY SEL of Section

.

10; the ‘% m'.%;- of Section 2, and }"r% Section 10, 211 in Tp. 7 5. H. 39 &, 7. M., in 3aker Qounty, bfégon, of vhich lands two hundred (200) acres were in alfalfa and other
crops, and the blance of =id lands being used for pasturing live stock, and for the producticn of grain, hay anmd orchard and garden crops.

That &bout the year 1886, the predecessors of s id appellants fnade aﬁ e:,pprc;priation of the waters of Morth Powder River through seaid Kelsey-Wilson Ditch;
and  that in the year 1888 , under an agreement entered into between one ¥elsey, & co-owmer kof seid ditch, the seid ditch was enlarged by the respondent, Dalton, &nd his
go-owners, without the consent or an agreement of the appellants or their predecessors in interest, and beceme vhat is known es an eight-foot ditch, and that a further

appropriation of the waters of North Powder River was me.de throush seid ditech, in the year 16&8,.




3

That in said decree it was determined that as against respondent, James Daltoh, said sprellants "Sa.m’ and 7. R. Carnes, were ehtitled to the right to
the first use of the waters flowing in said ditch, not exceeding one—evig:th of thé cérrying capacity therof; and said Dalton was decreed to be anAtitled to the use
of said ditch and the weters flowing therein, vhen rot in use by said eppellants, or to an smount in excess of the amount recuired by the prior rights of said
appellants, the respective amounts to which said parties were entitled to be measured as provided iri szid decree.

That from said decrees, and the proofs of claimznts herein, it eppears impossible to the Board, without further evidence, to determine the respectiyé
interests of the c¢claimants diverting water through szid d4i tch.

That the rights of ssid L. 5. Kelsey and Sam and V. R. ICarnes were initiated by the construction of szid ditch in the year 1886; and that the rights
of said James Dalton and P. L. Smith, by the enlargement of seaid ditch in the year 1868; and that the rights of appropriation of said George V. Neill commenced
with the first irrigatioﬁ of his lands in the yesr 1901.

That the predecessor; of said Sam and W. R, Carnes reclaimed and irrigated with the weters diverted throu.gh’said di tch, about one hundred and nine-
teen (119) acres of their said lands, within a reasonable time after the initiation of their seid rights of eppropriation. That L. S. Kelsey has applied the |
waters di_verﬁed into and through s=id ditch to the irrigation of approximetely five hundred end four (504 ) acres of his seid lands, more particularly described here-
inafter, end that the irrigation of szid lands was completed within a resscnable time after the construction of se:.id ditch.

That James Dalton and P, L. Smith initisted rights of appropriation through said ditch, for the irrigation of their lands, by the enlargement of said
ditch in the year 1888, and tiiat s& id Dalton has. reclaimed and irrigeated with the waters of aa.id ditch, diverted from North Powder River, about one hundred and
seventy—t—-:.ro (172) acres‘, to which the wat‘.er was applied within a reascnable time af’ter such enlargement; and that s=id P, L, Smith, within a reasonagble time after such .
enlargement, reclaimed amd irrigated with the waters diverted throughisaid ditch, about eighty (8C) acres of his lands, more particularly hereinafter described.

That the claimant, George ¥. Neill, is the owner of a one-eighth interest rin se id Kelsey-Wilscn Ditch, as enle;rf--ed, and it appears that said Ieill
succeeded to the interest of one York, in the enlérgement mede by seid claimants, by purchase of an interest in said di tch in the year 1901, from said Kelsey, who
had ’succeeded to said interest of ssid York; that in ssid year 1901, seid Yeill purchased of ssid Kelsey é one-foot interest in said ditch, but it doées not apprear
that said Meill acquired or sicceeded to ezny of the rights of appropriation of seid Kelsey through said ditch, or that Kelsey's predecessor York, ever initiated or
perfected rights of zppropriation through s id ditch; that in fa‘ct, seid York, at the tims of said enlargement, had no lé.nds susceptible of irrigation from seid
ditch; and it is, therefore, found ani determined that ssid Neill's rights of appropriation were initisted by the purchase of an i_ﬁterest in szid ditech in the year
1901, and the irrigation of his szid lands, to the extent of one hundred and ninety-two (192) mocres, within & reasonable time thereafter; that his’ rights of aporo-
priation and divers'ion of water into said ditch, and of use of the weters in szid dit ch, eppear sibsec:uent in point of time to the rights of s=2id co-owners,

Ti_xat the wét ers in seid ditch should be distributed by the weter mester of the district in x;hich said ditch is situated, in accordsnce with szid
decree ’of said Circuit Gourt, and the findings herein set forth and order of detemination herein, and decree mfered'in this proceeding, as far as possible.

That James Dalton and P. L. Smith, having been decreed to be the owners of certezin waters referred to in the decree above mentioned in s2id suit

of llcPhee et. al. vs, Kelsey et. al., as the Hutchinson Slough waters, are found and determined to be the omers of the smme and entitled to the use thereof, to

supplement their rights of appropriation of the waters of North Powder River, in proportion to their respestive interests in s=id Kelsey-Wilson Ditch.



That one J. B. Luster, at the time of the original hearing, filed a statement and proof of claim hersein, elaiming the right to a six-inch enlarge-
ment, or interest in said Kelsey-Wilson Ditch, acquired in the yvear 190Z; that a=id Luster appsears to havq/used the waters in said ditch since said vear 190z, for
the irrigation of his lands, but that at s=id time, said claimant had no interest in ssid ditch: that Jamés Dalton and P. L. Smith filed a statement of contest as
against the rights of ssid Luster, through snid ditch, and it was stipulated and zgreed upon the hearing thereof, that sz id contest should be dismissed, upon the
underst snding and agreement that the use of seid di teh by seid Luster should be grented torsaid contestee upon condition that he enlarge said ditch one and one-
half feet from a point near the southeast corner of the northeast quarter of Section 5, Tp. 7 S. R. 39 E.,7. M., to=a poinf on said ditch between the lands owned
by said Dalton and those lands omed by said Luster; that vhenever it becomes recessary for the purpose of carrying sufficient water for the use of said contestes,
Luster, through s2id ditch, to enlarge the s:me to MNorth Powder River, he would enlarge the same to the extent and in .the mammer stipulated b& Dougherty Brothers,
in a certain contract entered “into between s id nges Dalton and others, with seid Dougherty Brothers and others, on Cctober 10th, 1900, vhich is recorded in Volume
42; &t page 193, Records of Déeds of Baker County, Oregrn; and based upon said stipulation and proof, it is found and determined that said Luster has a right of
appropriation through said ditch, as of the year 1902, for the irrigation of thirty-seven (37) acrés of his said lands, reclaimed and irrigated within a reasonable
time after the first amplication of water to the same in the year 19023 said right being subordineste in pdint of time to the rights of each and4a11-of the owners
of szid ditch, as above set forth. |

That 3. P. Joherty is claimine én interest in said ditch by virtue of a three-inch enlargement made in the year 1903, end since said year, it appears
that within a reasonablq time, said 3, P. Doherty aprlied the water diverted through said di tech tc the irrigetion of thirty-eight and ona—hélf (38%) acres of his
lands, more particularly described in the order of determinetion herein, ~

That said Kelsey—wilson Diteh has a maximum earrying cepacity of twenty-nine (29) second feet, or eleven hundréd and sixty (1160) inches, and is of
sufficient capacity to suprly approximately ome inch to the acre for all the lamds irrigeted under szid ditch.

Sam and W. R, Carnes, having one hundred and nine teen acres, are entitled to one hundred and nineteen (119) inches until July lst of each year, and
thereafter to sixty (60) inches. L. 8. Kelsey, having five hundred and four (604 ) acres, is entitled to five hundred and “our (504) inches until July lst, and
thereafter to two ﬁundrediand fifty-two inches., .ames Dalton, having one hunired and seventy-two &nd one-half (172%)'acres, is entitled %o one hundred and seventy-
two and one-half inches until July lst of each year, and théraafter to eignty-seven (B87) inches. T, L. Smith, having eigﬁty acres (80) is entitled to eighty (80)
inches until July 1st, and thereafter to forty (40) inches; feorge 7, Neill, having one hund red and ninety-two‘(192) acres, is entitled to one hundred and ninety-
two (192) inches until July lst, and thereafter %o ninety-six (96) inches. J., B. Luster, having thirty-seven (37) acres, and recuiring therefor, to secure suffi-
cient héad; one second foot, is entitled to forty (40) inches until July lst of each vesr, and thereafter to nineteen incheg. B. P. Doherty, having thirty-sight
and one-half (383) acres, is entitled to forty (40) inches to sapply the fequired head, to July 1lst of each year, and thereafter to twenty (20) inches.

The rights of said claimants to divert said quantities of water must be exeréised in the order of their respective priority, and in accordance with
the s:id decree above mentioned, and the ccnditions of the stipulations hereinbefore referred to.‘ Albért Hutchiﬁson having fifty-eicht (58) acres -hich have been
irrig:ted through sz id Kelsey Wilson Ditch since =md including the yezr 1896, by permission'of the owners of said ditch, is entitled to the tise of fifty-eight inches
until July lst of each yezr, and to twenty-nine (29) inches theree fter whenever that amount of water or pert thereof is not requirei by the owners of szid ditch, his

said rights of use of the waters in said Kelsey-7ilson Ditch being subject to the permissicn of the owners of said ditch.



LI,

BEATY AND PHLSEY DITCHES:- That L. S. Kelsey is the owner of that certain ditch known as the Beatr Ditch, tapping North Powder River at a point
on the left bank, in’ the SEX 574, Section 36, Tp. 6 S. R, 38 B. W. M., at the head of the Kelsey-7ilson Ditch, through the head of which di tch, water is at
present diverted into said Beaty Ditch. The head of said Keisey-—‘.?ilson Ditch is suffic ient‘ to cax"ry the wa ters appropriated throuch both seid Kelsgy —Filson Ditch,
and said Beaty Ditch. The = id 3eaty Ditch was constructed in th year 1883, and within a reasonzble time thereafterb,j\.vater was diverted throigh the same and
applied to the irrigation of eightwifour:and one-half (84%) acres o[f sz id FKel sgy land. The meximum carrying capacity of seid ditch is ten (10) second feet, or
four hundred (400) miner's inches. 3aid l:nds recuire not to exeeed one inch to the acre for their proper irrigetion, and said Kelsey is limited to eighty-four
and one-half (84%) inches for szid lands until July lst, and thereafter to forty-three (43} inches., 3ut said Relsey has the right to divert his appropriation to
which he is entitled through his Gther szid ditches, through szid Bezty Ditch, to the extent of its czarrying capacity, the totzl quantity diverted by said Kelsey
at any time <not to be in:excess ‘of the total quantity to which he is here found entitled, nor to exceed in the agrregate a. total quantity for all of his said lzrds,
at the rate of one inch to the acre to July lst, and thereafter at the rate of one-half inch % the acre.

" The Kelsey Ditch teps Iorth Powder River at a point on the right b:nk in the SEZ SE%, Secticn 36, Tp. 6 S. R. 38 Z. W. M., snd was constructed in the
year 1866. Said ditch has a maximum earrying capacity sufficient to suyrly one inch to the acre for the lands;!’irriga:ted thereunder. That a measurement of said ditch
was made, showing a carrying camacity at the time of measurement of &bout three and one-half (3%) second feet, or one hundred and forty (140) Vinches. "That said L. S.
Kelsey, the owner of said ditch, within a reasonable time after £he construction of s id ditch, eprlied the waters diverted through the same to the irrigation of one
hundred and eighteen {118} acres of his said lami, That srid lards require one inch %0 the scre or a total of one hundred and eighteen (118) vinches unt il ;Tulsr 1st of
each year, thereafter a total of fifty-nine (59) inches,

LII.

4 4

PEARSON TOWN DITCH:- The Pearson Town Ditch, or I'orth Powder City ditch, tepping Norfh Powder River at a point on the right bank in the NBy SEg, Section
31, Tp. 6 S. Xs 39 E. W, ., ;*las constructed in the yeasr 1900 by one Henry Pearson, & claimant herein, and enlarged in the year 1904, and extended down to Itorfh Powder
City. Within a reasonable time after the constmétion of scid ditch, szid Pearson applied the waters diverted through the se.mev to the irrigation of one hundred and
sixty (160) acres of his lands., In the year 1904 said ditch was enlarged and extended down to said North Powder City, and used by said municipality for the irrigation
of lawns, gardens, and orchards within thé corporate limits of seid municipality. That. Forth Powder is a mnicipal corporation, and the 0.mers of one-half interest in
said ditd, and after said enlargement, appliea the waters diverted th.rough t‘he same to th;e irrigeticn of about eighty (80) acres of garden, lawns, and orchards wi thin
the corf;omte limits of said municipzlity. Henry Pearson is the owner cf an undivided one-half interest in szid ditech.

4 measurement taken of said ditch during the irrigetion sesson of 1912, shows & maximum carrying capacity of one ahd six~tenths (v1.6) second feet, or
sixty-four (64) inches, but apparently the ditch was not in the proper cordition to carry a cuantity of weter reqﬁired for the irrigation of the lands under said ditch.
The Board finds that if put ir its proper and usual condition, seid diteh will carry about one hundred and eighty (180) inches of water. It is therefore determined
that said Pesrson is en‘ti‘sled to one hundred (100) inches of water for his sid lands until July 1lst of esch rear, and thereafter to eighty (80) inches. The City of
North Powder is entitled to eighty-inches until July 1lst, and thereafter to fdrfg,r (4C) inches.

LIII._ |

SMITH-MCPHEE AND TARIER DITCH:~ That the Smith-—McP"hee and Tanner diteh, fmpping the left benk of North Powder River in the I»TW—}; S‘.f"%, Section 3£, Tp.



6 S. R 39 E. W, II., was constructed in the :}ear 1869, znd comrleted in 1890, by J. D. lcPhee, P. L. Smith, end one James Tanner, and that, es originally con-
structed, said ditch was about four feet wide; armd ssid Smith was the owner of an undivided ona-half interest in said ditch, and said icPhee, having succeeded
to the interest of -s&id Tanner, beoame_/;the omer of an undivided one-half interest therein; that in the year 1893, said ditch was enlarged by one James Dalton
and others, and the carrying capscity thereof increased; that said ditch appears to have been enlarged from time to time by dif ferent parties; and that the
prresent owners of said ditch are J. D. lcPhes, P. L. Smith, J. T. York, James Dalton, Oscar Jacobson, John Brant, end Byron Vandecarreand L, il. Jaugherty; that
the respective interests of said owmers of ssid ditch therein are uncertain, but that it appears from the proofs filed that said ditch is '_a.t presant a ten-foot
ditch, that is, ten feet in width gt the top, and that James Lalton is the owner of & one-sixth interest, L., M. Daurherty of a one-thirtisth .ir.terest, Oscar
Jacobscn of a two-fifteenths interést, J. D. McPhee of & t‘nree—te’nths intérest, P. L. Smith of a three-fifteanths interest; James York and Dustin, partners,
together of & one-sixth inferest; and that John Brant and Byron Vandecarr have acquired scme right or interest in s:=id ditch, the nature and extent of which
does not appear; and that the respective intergsts of the o.mers of said ditch are therefore not &etemined; thet J. B, Luster end B, P. Doherty, at the

time of the original hearing herein, filed proofs claiming the right to the use of s=id ditch, for the irrigation of certzsin of their lands.

That J. ¥, i{cPhee is the owner of four hundred and six and one-half (406%) acres of land', more particularly described in the §pier of determina-
tion herein, and thet szid lands sre irrigated throuch said Smith, McPhse ard Tanner ditch, and that certein ditch lnown as the IMcPhee ditch; and the rights of
said McPhee through said ditches are more particulaﬂy set forth in the finding relative to said McPhee Ditch; that s id llcPhee commenced the irrigation of his
lands thrbugh the Velsey-Wilson ditch in the year 1889; and within & reasonable time applied the waters diverted through ssid ditch to the irrigation of about
one hundred ami fifty (150) acres of his ssid lands; thet the said claimants, at the time of the enlargement of sid Kel sey-Wilson Ditch, in the year 1888, was
the omer of an interest in said enlargement, and a portion of his sald lands were first irrigated throu-h saiﬁ ditch; that sz id claiment disposed of his inter-
est in the Kelsey-¥ilson Ditch in about the year 1894, to James Dalton; and since that time, seid lands have been irrigsted with the waters diverted through
the Smith, lMcPhee and Tanner Ditch; that sai'd_ claimant is e1so the ovmer of an inter=sst in the MePhee ditch; and that the remainder of his lands were brought
under irrigation with the wat ers dive)rted through that ditch. |

That P. L. Smith cormenced the irrigstion of a poftion of ﬁis lands, more perticularly describ*ed hereina.ft;r,, with the waters diverted through
said Sm‘ith, iIcPhee and Tamner Jitch, in the year 1890, upon the completion of the construction of the same; that wi thin a reasonzble time the reafter, said
¢laimant reclaimed and applied the waters so diverted to the irrigation of about three hundred and ten (310) acres of his said lands; that s2id claimant is also
the owner of an interest in the Kelsey-Wilson Dit-sh and the ilcPhee ditch, and portions of his lands are irrigated throuch seid ditches; the rights of’:,-":/said.
claimznt throush seid ditches being more fully set forth in the findingg herein relative to said ditches,

That James York commenced the irrigation of his lands through the Kelsey-Wilson Ditch in the ye_afzf1892: that at s2id time, said York was the
ovner of the Tanner interest in ssid Kel sey—‘é?ilmn Ditch, to which said James balton &af terwards succeeded, & s hereinbeforé set forth; ‘that said lands werse
irrigated throurh szid Kelsey-Wilson Ditch un+%il the yesr }893, when said clzimant acguired an interest in the Smith, icPhee and Tamner Ditch; and therea fter -
said lands were irrig: ted through said .last named ditch; that the interest of seid York in said ditch inc udés the interest of the partnersh ip of York and
Dustin, which szid pertnership is the owner of & half of said York's interest in seid ditch; that withir 2 reasorsble time after the year 1892, the weters

diverted throush se=id ditch were avrlied to the irrigztion of one hundred and forty-two (14'?.-».] acres of the lands of said York, more particularly described

hereinafter; and that in the year 1902, ssid York commenced a gredusl increzse of the irrigated area of his lands, and applied the waters diverted through



said ditch, within a reasonable time, %o the irrigation of fifty-one (51) acres in addition to the lands previously irrigated.

That Jemes York and Charles Dustin aré the ormers, Jjointly, of aboﬁt two hundred (200) acres of lgnd, more particularly described in the order of
determination herein; and are Jointly the ow'ners of the weter rights appurtensnt thereto; thet the s=id cleimants commenced the irrigstion of their said lands
with the water divertéd through said Xelsey-¥ilson Ditch, in the year 1892, and in 1893, commenced the irrigation of their ssid lands through the Smith, :;icPhee\
arnd Tenner Ditch, ig vhich said partners and joint owners own one-half of the said York interest, as above set forth; that within a reasonable time thereafter,
the waters so diverted were applied to the irrigation of two hundred (200) acres of their szid lamnds; jhat said claimants have no right or interest in said
Kelsey-wilson Ditch.

That James Daltoﬁ comenced the irrig:tion of his lands in the year 1893, with the wet ers di verted into and thfoixgh said Smith, :loPhee and Tanner
Ditch, and within a reascnable time-.thereafter, the waters so diverted were applied to the irrigstion of aboﬁt three hundred and thirty-six (336)7 acres of his
said lands, more particularly_ described hereinzfter; that ssid di tch was anlarged by said Dalton ard others in the year 1893;.that other portions of the lands .
of szid Dalton are irrigated through the Kelsey-Wilson e..nd Dav.is—Dalton ditches; and the rights of szid claimants are more particularly set forth in the findings
relative to said ditches,

) That Oscear Jacobson and Byron Vandecsrr are the owners of certain lands situated on the east and south sides of Main Powder Hiver, in Baker County,
Cregon; that in the year 1893, one L., 5. Kelsey was the owner of an interest in s id Smith, McPhee and Tamner Ditth, and in s id yecr, conveyed to said Oscar
Jacobson, an inter’est in s=id ditch;gz’léznd the seid ditch was e xtended écross said Powder Hiver down to and upon the lands of said Jacobson; and within a reasonsable
time, the weters diverted through said ditch were applied to the irrigation of forty and one-helf (40%4) acres of his s2id lanis; thét said irrigated arez was not
increased until the year 1899, vhen said cla:ima.nt cormmenced & gradual increese of his irrigr ted area, until within & reasonable fime two hundred and thirty-seven
and one-half (237%4) acres in addition to lanis previously irrigated were brought under irrigation; that within the time pemi’rtted by law, James T, York and L, i.
Daugherty, contestants herein, filed a statement of contest egrinst the rights claimed by said Jacobson, and at the time of the hearing thereof, the said parties
entered into & stipulation and égreement, in vhich seid contestee stipulated and asreed to modify certzin of his statements in his statement and procf of claim
herein; and based'upon such stifulstion, == id contest was dismissed. |

That Byron Vandec:rr extended said ditch, down to end unpon his lands, in the year 1901, and commenced the irrigation of szid lands with the waters
diverted into ami throu~h said ditch, in sid year, and within a néasr::na_ble time theresafter, applied the waters so divertéd to the irrig:ticon of one hundred and
twelve (1llz) =zcres of his lands; the land of seid Jacobson and Vandecerr beixig more particularly described hereinzfter.

That John Brant acquired an interest in s2id ditchk under and by virtue of a coﬁtrac£ % th J. D. McPhee, in the year 1899; that szid claimant now
claims an interest in scid ditch to the extent of an enlargement made in szid year 1899, by himself; that it appears that said claimant commenced thle irrigs tion
of his lands, more particularly described hereinaft:r, and within a ressomable time applied the waters diverted throuch szid ditch to the irrigztion of one hun-
dred and fifty—five and one-half (155%) acres of his said lands. |

That L. i, Jaugherty is the owmer of one hundred and twenty-five (125} acres of land,.and scquired en interest in said ditch in the year 1898, and

within a reasomable time, his predecessors in interest applied the waters diverted throuch ssid diteh to the irrigation of one hundred and twenty-five (125) acres

of his said lands.



That 3. P. Doherty, at the time of the originszl hearing, filed a stet eme:?c and proof of eleim, cleiming & one-sixth intersst in said ditch, by vir-
tue of an enlargement made in the year 1893, by his predecessors; that within the time pemmitted by law, James Dalton and others owning interests in said ditch,
claimants hereinr, initiated a contest of the rights claimed by said Doherty by the filing of a statement of contest; and that zt the time of the hearing, it was
stipulated between the yerties to said contest that said 3. P. Doherty has, since the yecr 1893, used tre weter di verted through s=id ditch for the irrigation ofv
his lands; that s id use has been by permission of the contestants in & id contest, under ean agreement between the sasid parties; and that said Doherty should have
the right to enlarge said ditch in accordance with the claim heréin; and that he muld reke such enlargement, neceséargr to czrry water sufficient for the irriga-
tion of = id lands, at such time as he might be recuested sc t do by the or:fnei's of said ditch; and said contest was thereupon dismissed and withdrawn; that it
appears that ssid Doherty,gor his predecessors within a reasonable time subsequent to. the year 1903, applied the waters diverted through said ditch to the irri-
gation of one hundred and twelve (112) acres of his lands, more perticularly described hereinafter.

That &, B. Lus%ter is the owner of thirty and one-half (730%) acres of land irrigated frcm seid ditch, more particularly described hereinafter, and
that he commenced the irrigstion of ssid lands in the year 1901, wirth the weters diverted throush sz id Smith, oPhee and Tenner Ditch, and within a reasonable
time applied the waters so diverted to the irrigation of said lands; that his interest (or that he has ansr interest } in said ditch, does not appear.

J. “. lcPhes, having fonr hundred end sixz ard ore-helf (400%) acres, which zre irrigated through the Smith-licThee and Tanrer Ditch and the icFhee
Ditch, is entitled to fowr hundred and six ard one-helf (406%) inches to July lst through seid ditches, and there_a‘fter to two hundred and four inches. 7. L.
Smith, havifig three hundred and ten (310) aocres iri'rigat ed throush said Smith-icPhee and Tanﬁer Ditch, is entitled to three hundred amd ten (310} inches until
July lst, and one hundred amd fifty-five irﬂ1ches thereafter, Jemes York, having one hundred and ninety-three (193} acres, is entitled to one hundred and ninety-
Vthree (193) inches to July lst, and thereafter to ninéty—seven inches. James York and Charles Dustin ars jeintly entitled to two hundred inches to July 1lst and
thereafter to one hunired inches, for two hundred acres. James Dalton, heving three hundred and thirty-six (336} acres, is entitled to three hundred and thirty-—
8ix (336) incﬁes to July 1st, and thereafter to one hunired and sixty-eight (168) irches. Oscer Jacobson, having two hundred and severit5f—;eight (278) acres is t
entitled to two hundred and seventy-eicht (278) inches until Jﬁly 1st, and thereafter to one hundredi snd thirty-nine inches. Byron Vandecarr, having one hundred -
and twelve (112) acres, is entitled to one hund red and twelve (112) inches to July lst, &nd thereafter to fifty-six inches. John Brant, having one hundred and
fifty-five amd one-hzlf (155%) acres, is entitled to ome hundred and fifty-five ard one-half (1553) inches to July 1st, end thereafter to seventy-eight (78)
inches. L. il. Yausherty, havihg one hundred znd twenty-five (125) acres, is entitled to one hundred and twenty-five (125) inches t.o July let, and thereafter
to sixty-three (63) irches. 3B, P, YJoherty, havine one hundred and twelve acres, is entitled to one hundred and twelve (112) inches until July lst, and there-
after to fifty-six (56) inches. J. 3. Luster, having thirty snd one-half (30%—) acres and recuiring at leest one second foot, on account of his late right,
and the short period he will necesszarily have to irrigé te in, is entitled to forty (40} inches to July .lstr, and therea»fterto sixteen (16} inches.

That the maximum carryine capacity of = id ditch is fifty (50) second feet, or two thousend (2000) miner's inches, and is sufficient to supply

the quantities of water to -hich said claimants are herein found en%itled, when it is taken into considerstion that J. D. McPhee irrigetes a2 large portion of

his land through the McPhee Difch. The Board finds it impossible to sesregs te the lands irrigeted by ilcPhee under the respective d itchas.



LIV.

McPHER DITCH:~ The iicPhes di%ch taps North Powder River at & point on the left bank in the I-Wi% NW:’;, Section 33, Tp. 6 S. R. 39 5, W. ll.
;\‘rTl‘lat g id di tch was constructed in the year 1890, by J. D. ilePhee, down to and upon his said lands, and that J. D. McPhee is now the owner
of a two-fifths interest, P, L. Smith of & two-fifths interest, and H, <, Travillion of a one-fifth interest in said ditch.

That J. D. iicPhee commenced the irrigétion of his lands through said ditch in the year 1890, and within a reassomable time applied the waters
so diverted to thefirrigation of two hundred and fifty-six and one-half (256%) acres of his said lands’; that other portions of said claimant's lands are
irrigszted through the Smith-MePhee and Tanner Ditch, in whish claiment has an interest, end the rights of s id claimant are fully set forth in the finding
relative to szid ditch, |

That P. L. Smith gommenced the irrigation of his lands in the yrear 1890, with the waters diverted through szid ditch; and' vwithin a reason-
able time thereafter, aprlied the,waters so diverted to the irrigation of one hundred and fifty-eight (158) acres; that said claimant irrigates other por-
tions of his lands through-ﬁhe Kelsey-Wilscn énd Smith-iicPhee and Tarnner Ditches, and his righ.ts are more fully set forth in the findings relative to said
ditches.

That H. ©., Travillion accuired an interest in said.ditch, in the year 1893, under an agreement and contract with scid J. D. McPhee, and
commenced the irrige tion of.his lands in said year, and within & ressoreble’ time applied the waters diverted through scid ditch to the irrigation of
thirty-four (34) acres of his said.lands.

The lands of the sid claimants are more pgrtioularly and Milly described in the order of detemiration herein.

The meximum carrying capacity of the said McPhee di tch is sufficient to suprly the lends of the said owners, one inch to the‘ acré. J. Do
McPhee is entitled to 2 total of four hundred and éi_x and one-helf (406%) inches through s=id ilcPhee Ditch, and the Smi th-licPhee and Tamner Ditch, to July
lst, =nd thereafter at the rate of ong-half inch per 'e}cre. P. L. émith, havinc one hunired and fifty-eight (158) acres un&er said diteh, is entitled to
one hundred and fifty-eight (158) inches until July lst, and thereafter to seventy-nine (79) inches. H, C. Trevillion, having thirty-four (34) acres, re-
quires at least one secbnd foot during the high water season to supply the required head, or forty (40} inches, and after July. lst ié entitled to seventesan
~ inches.

Lv.

JACOBSOY DITCH:~  The Jacobson Ditch diverts the weters of North Powder River fram a point on the left bank in the SF:}; S\‘I%;, Section 26, Tp.
6 8. R. 39 BE. W. M. This ditch has a maximum discharge'of twenty-two (2<) seconmd feet, or eight Tndred énd eighty (880) miner's inches, which is sufficient
to supply the lands under the ditch actuzlly ]irrigated, at the rate ;>f one inch per acre. |

It was constructed in the vear 1890 and .completed in the year 1891; that Chris. Johnson is the owner of an undivided one-sixth interest; C. E.
Jacobson of an undivided two-thirds interest; and Frank lcAllister of an undivided one-sixth interest in said ditch; that said ditch was enlarged in the year
1893 b& seid C. E. Jacobson, and predecessors of said Chris Johnson and Frank llcAllister.

That C. B. Jacobson commenced the irrigation of his lands upon the construction cf s id ditch, in the year 1891, end within a reasonable time
applied the waters diverted through the same to the irrigetion of one hundred and forty (140) acres of his lands; and after the enlargement of said ditch in

1893, increased the irrigated aree of his lands to the extent of two hundred and thirty-six and one-helf (2363) acres, within a reasomable time.



That Chris Johnson, or his predecessors, commenced the irrigetion of the la.ﬁds of said claimant in the year 1893, after said enlargement, and
within 2 reasonable time avpplied the waters diverted into e;nd. through said @.i tch to the irrigation of about one hundred and sixty (160) acres of his ssid lands.

That Frank I-dcéllister, or his predecessor, cmmmenced the irrigation of his lands in the ye:r 1893, after ssid enlargement of said ditech, and vith-
in a reascmable time thereafter, the water d iverted into and through said ditch wa.s abplied. to the irrigation of two hundred (200) acres of his said lands.

That the lands of said cla imants ere more pafticularly described irn the ord'.crer of determination herein.

That said McAllister a.nd said Johnson are a2lso the owners of interests in thet cerﬁain ditch nown as the Harlan-Sanders Ditch, and that thse lands
of said claimants so irrigated through s=2id Jacobson Ditch are zlso covered and irrigated by the said Harlan-Sanders Ditch; the rights of sa2id claimants in said
Harlan-3anders Ditch being more particularly set forth in thé_ findines herein relative to said ditch.

- Chris Johnson réquires one hundred and sixty inches for his land, through sszid ditch, and the Harlan-Sanders Ditch. Frank I-.ic.L-.llvistér requires two
hundred (20.0) inches for hi’; said lands throgg}i said Jacobson Dit.ch and through szid Harlan-Senders Diteh., After July lst of each yeaf the lends of said clairﬁ-
ants do not recuire %o e:;ce;d one-half inch to the adre. C. B, Jacobson, heving three hundred and seventy-six and one-half (576%\) acres, is entitled to three
hunired and seventy-six and one—half (376-;}) inches %o July lst, znd thereafter to orme hundred and eigﬁty—nine (189) inches. Chris Johnson, having 2 one-sixth in-
terest in said;Jacobson Ditcsh, is entitled to one humdred (100) inches throush said Jacobson.Difch, and the balance of his epprovriation, or sixty (éo) incheé,
through said Harlen-Sanders Jitch, but mey divert 211l of his said appropriation, or anry part thersof, thrdug;‘n said Jacqbson Ditch. The Harlan-Sanders Ditch be-
ing of in'-sﬁécificent carrying capacity, seid Johnson end said lloillister are limited as follows: Chris Johnéon, sixty inches, and Frank HcAllister, to ninety
inches through seid Harlan-Sanders Ditch, the balance of their appropristions to be diverted throuzh the Jacobson Ditech, but szid claimants have the right to

L

divert their entire appropriation, or any part thereof, through said Jacobson Ditch. R
VI,

PEARSON DITCH:~ That the Pearson Ditch was co nstrucf.ed in the year 1893, and diverts the weters of North Porder River frome point on the right
bank, in the SBEf S7%, Section 28, Tp. 6 S. R, 39 E. W. il.; that Henry Pearson and ¥. L. Goff, claimants herein, are eaéh the owner of one-half interest in said
‘ditch.

That sai;i. V. L. Goff comnenced the irrigetion of his lard through seid ditch in the 7;.'6:81‘ 1893, and within & reasonable time thereafter, applied the
waters so diverted to the irrigation of thirty-eight acres,

That Henry Pearson commenced the i.r.rigation ¢f his land throuch said d_it.ch in the year 1893, and within a reasonable time thereafter applied the
waters s diverted to the ir.rigation of thirty-five (35) acres.

That to supply the recuired head, the above named claimants are eech entitled to one see_cnd foct until July 1ls%, and thereafter said W. L. Goff is
entitled to niheteen inches, and said Henry Pearson to eighteeﬁ (18) inches. |

LVII.

HARLAN-SAIDZRS DITCH:~ That the Harlan-Senders Ditch di verts the waters of North Povder River from a2 point on the left bank in the 573 SEL, Section



28, ™p. 6 5, &, 38 ®, W, Y., and that said ditch has a maXimum carrying czrecity of twenty—(ZO) second feet, or eicht hundred miner's inchss.

That the construction of seid ditck was commenced in the year 18tl by one Il T. Harlen, who, in that year, and on April 6th, posted a notice of appro-
priation of the wmters of MNorth Powder.River, at the proposed point of diversion of seid ditch; and seid notice of appropriation was duly recorded in the Record of
Yater Locations of Baker County, Oragon;‘ that M, ®. Wilecox, C. D. Thomlinson, L‘ 1, Sanders, Frank MciAllister, Andrew O. Ian, Chris Johnson and 3., V. Folmes, in
their stza{;ements and proofs of clainm herein, are claiming some right, >title or interest in said ditch, and the rizht to divert and use the waters of North Powder
through the\sarﬁe; but that the respective interests of said parties do not ﬁ'fpear from the proofs or evidence herein; and the owmership thereof, and the respective
interest of smid parties therein is laft undetermined in this proceeding.

That it aprears thzt the predecessdrs of Andrew 0. Lun, & claimsnt, initiated rishts of anpropriation through said ditch in the year 1884, snd d4i-
vertad the waters of said stream into and through thé seme, and within & reasoneble time applied the waters so diverted to the irrigation of thirty-eight (38) acres
of the lands of said. Lun, situated in- the SEj INJ%, Section 27, Tp. 6 S. ﬁ. 39 2. ¥e He

That said ditch was constructed dovm to the lands of II. F. Wilcox in the year 1881, and the rredecessors of séid claimant commenced the irrigation of
the lands now owned by said ﬁilcox in said year; that prior to the year 1887, fifty-four (54) acres of seid lands were irrigated; that said ditch appears to have besn
enlarged in the year 1687, 'and théreafter the predecessors of said Wilcox applied the wuters diverted throush the seme, wi thin a reasonable time, to the irrigation of
one hundred and four (104) acres, in addition to t‘né lands irrigated prior themwto; that in the year 1893 said ditch appears to have been again enlarged "a;r the prede-
cessors in interest of Chris Johnson and Frank McAllister; and the waters of sid streanm div_erted through s id ditch, for the irrigétion of the lands of said claimant;
and that within a reasoreble time the waters 8o diverted w:re, with the waters diver ted th rough sz id Jacobson Ditch, as hereinbefore set foz_'th, applied to the irriga-
tion of the lands of seid claimants, | |

That S, W. Holmes is the owner of certain lands now irrigszted wi th the v&a'ters of sa id stream, diverted into and through said di tch; and that within the
time permitted by law, P. L. Smith and others, claimants herein, filed a statement of contest against the rights c¢laimed by ssid Hélmes; and that at the hearing of
said contest, it was stipulated and agreed thet in the yeer 1887 szid claimant's predecessors initicted rights of appropriat ion through said ditch, and within a reason-
able time thersafter, reclaimed and evnplied the weters so diverted to the irrigetion of one hundred and five (105) acres of said lands; that the maps of the State En-
gineer show that one hundred and nineteen (119} acres of said lands have been'irri'g::ted through séid ditch. ‘

That one E. M. Sanders, at ’che original heering, filadd a stetement and proof of claim, claiming the right +to an interest in said Harlan—Sandefs Ditech;
to the extent of a one-foot interest therein, in the width of said ditch; that it appears from ssid c¢claim, thzt B, . Sanders is the owner of two hundred and twenty-
seven (227) acres of landi, irrigsted with the waters diverted through seid ditch; and said lands appear therefrom to have been first irrigated in 1887 and within a
. reasonable time entirely reclaimed and irrigated; that said claimant claims for said lands, one hunired and fifty-eight (158) miner's inches, under six inch pressure;
that a statement of wontest was filed within the time vermitted by law -by J. Do ilcPhee and others, against the rights claimed by said claimant, Sanders, and at the

' in person; that no testimony was taken in = id contest, or offered -
time of the hearing of s=id contest, said contestee, =, I, Sanders appeared/\i\on behalf of said contestants, or by said contestee; thzt in the o@ntestf of P, L. Smith
and others against the rights claimed by sid Holmes, said Sanders appeared for end on behslf of szid Holmes, as his agent, having also appeared at the time of the

original hearing hewmin, as agent for said Holmes, and & stipuletion was entered into in thst contest, as above set forth, in consideration of which stipulation,

said Sanders relinquished all claims and denands to the maters of Forth Powder River,



That the rights of Andrew 0. Lun, claimant herein, are more fully set forth in the finding relstive to the contest of C, E. Davis et. 21. vs. .
Andrew C. Lun, herein.

That 0. Y. Thomlinson caamenced the irrigation of his lands, hereinafter described, through s id Harlan-Senders Diteh, in the yesr 1890, and
thereafter and within a reasonsble time, applied the wmters diverted through s id ditch to the irrigetion of one hundred ami sixty (160) acres of his said
lands, more particularly described in the order of determiration herein.

That for the proper irrigstion of the lands under the Harlan-Sanders Ditch, ore inch‘to the acre until July 1st is necessary, and thereufter '
one-half inch to ths acre is sufficient. | |

That M. ¥, Wilcox, with one hundred ani fifty-eight (158) acres, is entitled to one hundred and. fifty-eight (158) inches until July 1st, and
thereaf ter to seventy-nine inches., That 0. D, Thomlinscn is entivtled to one hundred and sixty (160) inches tintil July 1lst, and thereafter to eighty (80)

.
- 12

inches. That the rights of Frank icAllister and Chris Johnson are fully set forth in the findines relative to the Jacobson Ditch. That indrew O. Iunn, hav-
ing thirty-seven (37) acres i.rrigf;ted through the Harlan-Senders Ditch, and vhich recuires one second font or forty (40) inches; to furnish the recuired
head, is entitled to forty (40) inches until July 1lst, aznd thereafter to nineteen inches. That S. W. Folmes, having twc hundred and fifty-nine and one-

half (259%) acres, is entitled to.two hundred and fifty-nine and one-hzif (259%) inches until July lst, and thereafter to one handred and thirty (130) inches.

LVIIT,

]

NOXTH POUDER M. AVD M, MILL RACE DI™CH:- Thet the iill Zace Ditch of the Forth szvder 11illing and ilercantile Compeny, 2 oorporatioﬂ, incor-
porated under the laws of the State of Oregon, teps Morth Porder Ziver at & point on the right bank in the S:L; I-’.E%, of Section 28, Tp., 6 5. R 39 E, W, M.,
diverting the weters of llorth Powder River down to the flour ing mill of szid company, for the purpose of producing and developing power fdr the oPerétion of
said 1ill, and that said ditch hes a maximum carry ing czpecity of thirty-five and five-tenths (35.5) second fest, or fourteen hundred end tventy (1420) miner's
inches. That in the year 1870, the predecessors in interest of =id company wommenced, and within two years thereafter, completed the construction of a flour-
ing mill on the left bsznk of Worth Powder River, in Union lounty, Oreron, and diverted water from the river et & point sbout one mile west of the lill site,
through a ilill Zsce constructed for that purpose, end made an approPriét in of the waters of "s2id streem to the extent of one thousand (1000) inches of ssid
waters, miner's measurement%, under six inch pressure, or twenty-five (<5} second feet, tre $ thereafter gend 7ithin a rezsomeble time, said predecessors put the
amount so appropriated to beneficial use, for ﬁhe develorment of seid poserand operation of =1id mill.

That on the 12+th daxr of January, 18986, af a reculer tem of the Circuit Court of the State of Cremcn, for the County.of Union, in the certain
suit wherein the llorth Powder 1illing Jompany, a predecessor of said aborve named corporation, wes plaintiff, and one 7. ... Coughanour, a claimant to t‘l;le wat ers
of Anthony Jree% herein, and another, were drefenda_nts, & decree was entered vherein and ~hereby it was determined and decreed that seid plaintiff wes the owner
of one thousand (1000) inches of water, miner's measurement, urnder six inch pressure, of the nstural flow of smid MNorth Powder Hiver, and its tributaries, above
the diversion point of s id !Mill Race, to be used for the purposev of generating porer for the operation of smid mill at any and all seasons of the yezr; and said
defendant was forever inhibited and enjoined from in any menner diverting from the channel of Anthony Creek, or llorth Powder River,\at any point or points above
the head of plzintiff's mill race, znry of the waters floving in seid stresm, when such liversi or would have the ef fect of preventing one thousand (1000) inches 6f

weter from reach ing the hesd of rleintiff's 11ill Race, as then locat=d, in the natural channel of North Powder River, unobstructed, for the use of plaintiff and its

said 11i11; that upon appeal to the Suprems Court of the Stzate of Oreson, from seid decres, the ssrme was<affimed in all things.



That from the conclusion cof law and findings of faot iln said suit, and .said decree, and the opinion of the Supreme Court the xeiﬁ, as well as the
proofs of the various varties herein, and the record and testimony in this proceeding, it is found that on October 4th, 1880, the predecessors in interest of said
- Soughanour, defendsnt in said suit, posted at a point on the left bank of Anthony u‘reek, ebout eleve-n (11) miles abdve the head of s=zid Iill Race, and filed for

record in the office of ths Count;r Clerk of s=id Union County, & notice of appropraition, subscribed by them, to the effect that they intenied to, and would aprro-
lpriate two thousand (2000) inehies of the weters of szid creek, to be diverted at :said roint and conducted in ditches and flumes, to the town of Torth Powder, to be
used for agriculfuml, mining and mechanical purposes; and that the = id yredecesscrs of said claimant, immediastely thereaf ter commenced the constructicn of that
certain ditch, known herein and heretofore referred to es the Goughé.nour Ditch, and the sé,me was thereafter and in March, 1886, camrleted, and the waters of said
Creek diverted and conducted throuch said ditsh domr to and upon said lands, now o.mned by Coughanour; that szid OSoughsnour is now the owner of zbout one thousand
fmree hundred and sixty {(1360) acres of lands d‘ gn arid character, recuiring for the profitable cultivation thereof, the application of weter during the irriga-
tion season; and of which lands, over one thousand (100C) acres ag:-fear to be susceptiblé of irrigation with the waters diverted through said ditch; that said
Coughanour raises, anl has #:ised, #ith the aid of sz id weters so diverted, velueble crops of gress, hay, grain, fruits, and vegetables; but that the larger por-
tions of said lands are cultivated to crops of grains of various kinds, and particularly wheat; and said lands are summerfalloved each succeeding year, or every
other year, so that about one-half of the said grein lends so summerf: llowed gre irrigsted the mame yeer; that the irrig-ation seceson for wheat and other grsins
grown upon said lands, commences subsequerlf to the léth dey of April of each rear, and terminates nrior to July lst of each year, that ssid lands were first irri-
gaeted in the vear 1687; that by # gradusl inecrecse in the irrigeted area of s id lands, about eipght hundred (800) acres of sid laiﬁs ware reclsimed and irrigated
vrior to the ;,'ear’l?)OC; and that in the year 1900 and by & sradual increase thereafter, until th'e' year 1909, sbout thres hund red and forty-eight (348) acres were
“added to the cultiveted and reclaimed ares of lands. )

That since the year 1680 and prior to 1900, many intefvening rights of eppropriation have besn initia.fed, both from said Anthony Cresk and from said
lorth Powder iiver; and that the irrigetion of said siditional lands, cwrmencing in the year 1900, was the initiat.ion of a.new and distinet right of appropri_ation
as of the rear 1900,

Thet S. W. Holmes, and his i)red.ecessom, have since the year 18886, diverted e,nd’ used the wmmters flowing from seid iill Race, and into the tail race
thereof, through & diteh known as the Sanders Ditch, for the irrigstion of ons mmdred and geven and one-half (10’?%) acres of ﬁié said lands, more particularly deé—
ecrived in the o:-r'd.e.r of determination herein; thet seid lands were reclaimed and irrigated within & reasorneble time since the wagr 1688; but that said claimant has
no rights: of appropristion 6f the waters of North Powder Hiver, by virtue of said use, but his right of use is confired to the waters flowing in said tail rce,

down to the head of seid ditch.

¥

That for the proper irrigeticn of the lands belonging to the said S. W. Holmes, one inch %o the acre is regquired until July lst, and thereafter, one-half
inch to the acre is sufficient, and that said c¢lsimznt is entitled to ome hundred and seven and oné—half inzhes of ss=id tail race waters until July lst, and there-
after to fifty-four (54) inches.

LIX,
CONTEST OF C. E. DAVIS AMD OTHERS; AGL IVST ANDREY LUN: - 7’1‘hat wi thin the time pemitted by law, C. A. Davis, &, B, Davis, ':-'1". Je ’(Jelcl;l, . 5. Doherty,

"E., H. Pratt, ?, L. Smith and Chris Johnson, claimants herein, filed a stztement of contest against the rights claimed by Andrew Lun herein; and the same was duly and

izegulartyset for hearing; upon notice to all parties thereto, given sccording to law; that the seme came regularly on for hearing upon the 28th dey of Maly, 1911, at



the hour of ten o'clock 4. II. pursuent to such notice, at the Cit;_rv Hall in the City of North Powder, Union County, Oregon, z2nd testimony therein was taken, and a
record thereof msde and filed in this vproceeding,

Thet from the testimony taken in seid contest, and from the ‘evidence herein, and exhibits introduced, it is found. and determined:

1. That the ‘defendant, Andrew Lun, is the owmer and in possession of about fifteen (15) acres of land along the east side of tﬁe EZ of the I\ﬁ%
of Section £8; also all that part of the NW% of Sscticn 27, lying scutheast of the rzilroad, znd being about one hundred and fifty (150) adres; also =11 that |
rart of  the Sb—i of the S‘-.'J% of Section ?2‘, lyine scutheast of the railroad, end beings ghout “‘r,:'.:enty—five and six-tenths (£5.6) aéres;“also all that part of the
3%; St of Section £, lying southeast of the railroad and being about two (Z) acres; also‘all thet part of the Ny SER éf Section 2¢<, lying southeast of the-

ol 1

railroad and being about eleven end six-tenths (11.6) acres; all of the }!Ef; S&z of Section 2&; and slso three (3) acres in the southeast corner of the SI“}:‘;- ¥Ex

of Section Zi; also all of the S7F SEL of Section £2, excepting four (4) acres in a square locsted in the southeast corner thereof; all of said property being

P
situated in township 6 S, R.- 39 E, 7 M., and in Unicn and Bake r Count iés., Oregon; that zbout two Mundred and forty (240) acres of said lands have been and aré

being cultivatad to cropsi of grein and hay, and a portion thereof is used for pacture; and that a portion of seid lands is.used as an ice-pond for the production

of ice during the winte'r months,

2. = That North Powder River flows, and since time immemorial has fiowed, down to s2id lands, 2% a point at, or about, the cuarter éectiqn corner
on the west side of Section &7, aforesesid, from whence seid river flows in a general northeastsrly course, through ower and across the said premisss, leaving the
same at a point near the section cornef on the east side of Section <. |

S That the channel of ssid river in crossing said premises, winds back and forth, forrﬁing in some places & double and agsin 2 triple channel, and
has changed from time to time and formed new channels across seid laﬁds. |

4, That the chaneing of said channel has in course vof time _f'ormed upon defendent's lands, numerous sloughs, or depressions, which connect with the
channel of said river as it is at presentl,‘a,nd darirg hlgin or flood weters in the chznnel of said stream, the said sloushs are filled with water which subirrigates
said lands, dbut that as ‘the wate;rs flowving in said channel decrease, the sa2id slouchs dry up, and that it is and has been, since the first irrigation of said lands,
necessary to dam said stream a.nd force the waters of the same into said slongh in order to irrigate. said lands,

5. That said lands cre ary and arid in character, and recuire fof their profitable cultivetion, the applicaticn of water; and without irrigation are
of little velue for the production of crops, tut with the application of mter the re to, annuallj produce valuable crops of hay, grasses and ngginé and produce pastur-
age for live stock.

6. That commencing in about the yesar 1870; said defend.ant»'s predecessors have diverted the waters of said North‘Powder River into said sloughs and
dep‘ressions each: and every yesr, and aﬁplied the seme %o the irrigation of seid lanis; and that said irrigation by ssid defendant and hivs nradecessors has been con-
tinuous down to the present 'time; that the waters so forced into szid ¢l oughs during the irrigation see.sorﬁi have been each and every year dammed and held in said
sloughs to cause the waters so impounded to sub-irrigete *;he lands of said defendant; and by means of lateral ditches, portions of said lands have been irrigated by
the diversisn of the weaters of said slough, so forced into the same by the diversion of’ said weters out and over the surface of said lands; and tha‘t the irrigation
of said lands has been both by means o sub-irrigation, or subsurface irrigetion, and surfzce 'irrigation, and the wegters Iv‘mve been put to beneficial use each and

every vear for those purposes; that ssid defendant end his predecessors reclaimed and irrigated all of said lands within a reascreble time after the first irriga-

tion themwof,.



7. That the lands of szid claimant Lun, situated in the SEZ IV of Sectioh 27, ™. 6 5. R. 39 8, ¥, il., having been irrigated eech and every year
sirce the year 1884, throuch what is knowm as the Harlen-Sarders Ditch, by an appropriation through said ditech initiated in that year; the rights of szid Lun through
said ditch being more fully set ,foz\'th in the finding herein relative to scid ditch.

8. That in the year 1886, said defendant, Andrew lLun, appropriated the waters of szid North Powder Hiver for ice mékin;z; purpos es, by diverting the
same into and through a ditch and thence into the Mill Hace of the North Powder iMilling and Mercantile Con;pany, and diversion from said i1ill hace into and through
a ditgh to the ice pond of said claimant; that said water is also diverted from the cheannel of szid river into a reservoir, and thence- into said ice pond; and that
for the purpose of ice makine, said defendant has uéed, and needs, not exceeding five (5) acre feet to fill said pond, and thereafter a continuoué flow of ssid water
of one-half second foot, to sustzin the water at a grade in said pond, and’ sustzin ice surface of said weter; that the season for meking said metural ice begins Octe~
ber 15th znd ends March 1lst of each year. -

9. That the right%s of said defendant and claimant, Andres O. Lun were initis ted by virtue of prior sppropriation, and that he and his predecessors
have at all times claimed and elected to claim as approprie.toi's in their claims to the right to the use of the waters of said stream.

10, That said contestee, Andrew 0, Lun, shall be d.eemedlto hzve prevailed herein,

X,

CONTHEST OF "M, ANTHONY AND.O'I'HEBS AGAD!ST THE RIGHTS CLATMED BY S. L. BAER AND OTEERS:~ That within the time permitted by Law, William Anthony and
about one hundred of the claimants hereinafter nsmed, throusch and by their attorney, filed a statement of contest, wherein the rights claimed by 5. L. Baer, Szllie
Baer, Louis Levinger, Lrle Levinger, ¥, S, Heard, Lamonda Hea}’d, Byron Vandecarr, and Rose Vandecarr, claimants herein, and the Haines Pipe Line Gompany, & corpora-
tion, through the llansfield ditches, were contest‘;ed; thet seid contest was duly and resularly set for triasl, and notice of the time and place fized for the hearing
thereof was duly amd recsularly given each of szid contestees and contestants, according to law; and the same came duly and regularly on for hearing upon the 24th day
of July, 1911, befcre the Superintendent; and said perties apreared by their attcrmeys, whereuron testimony was taken and a transcript thereof méde and filed in this
cause, upon the canpletion of ,éhe taking of testimony therein, together with all exhibits and other evidence introduced and offered therein. |

That from the t‘estimony and evidence teken and submitted in said contsst, it is found and determined by the Board as follows:

1. That the Mensfield Ditch, knowm as the Upper Mansfield (or 0ld Kemnedy end Elsworth Ditch) was constructed in the vear 1868, and completed in the
vear 1869; and that said ditch taps the south and east benk of the South Fork of North Powder River 2t a point in the SEL SW: of Section 19, Tp. 7 S. R. 38 Z. 7o M.,
and that the Lower llans’ield Ditech (or Old Currier Ditch) was constructed prior to 1868, and about the yezr 1866, and taps the south and east bank of the South Fork
of North Powder River, in about the NEX of the 572 of Section 19', ™p., 7 5., E. 38 E. V. M.

’ 2. That prior to the year 1868, the waters of North Powder River were diverted into said Lower llansfield Ditchvand ‘into se id Uppser Mansfield Ditch
in the yea:;' 1869, and the waters so d iverted were, commencing at said times, thereafter used for placersmining purposes; and that the owners of said ditches during
the time the same were 80 used for minine purposes, were the predecessors in interest in szid idtches of these contestees, aml their present co-owners of the same.

Se That said contestees ovmed jointly, an undivided one-eichth interest (or each an #ndivided one-sixty-fourth int;arast) in said ditches, the Bs-~
tate and hei.rs of J. C. Efich-olson,.-deceased, o'm an undivided one-fourth interest, Glayton Golemaﬁ an undivided one-eighth interest; C. L. Kent, A. Long and P,
Roethler Zstate, jointly an undivided one-eighth interest (or each an uniivided one-twenty-fourth interest), J. L. Savage an undivided one-sixteenth intere st,

Armand V. Perkins an undi‘-!ided one-sixteenth interest, Lucinda Fertung an undivided one-eighth interest, and E. F. Pratt an uniivided one-eighth interest in said



ditches.

4, That the Lower iansfield Ditch, as originelly constructed, had a carrying caracity of_about’ five hundred (500) inches; and the Upper Mansfield

. i rafer to inches, Miner's measurement, under six inch pressure,

Ditch, as originally constructed, had a carryine caracity of sbout two hurdred and fifty (250) inches (inches,t,-;éas used herein, and throucrhout these findings, in
the ratio of one second foot to forty miner's inches); that by constent use of said ditches, the flowing of wéjt‘er through the seme, and the cleaning out thereof
from yesr to year, the carrying capacity thersof was grestly increased in the course of rears; that the grade of said ditches is very s teep and the action of the
water flowing through the same has, in thg course of time, washed ocut the seme and gradually insreased the capacity thereof, until at the present time, the maxi-
mam capacity of said ditches, in their present condition, is about thirty-three (33) second feet, or thirteen hundred and twenty (1320/ inches; that said ditéhes
appear to have been materially enlarged b these contestees, in the yvear 19C7. '

5. That the mining seafon in the vicinity of YMorth Powder River, end the season during which water was diverted and used for placer mining pwr-
roses throuch ssid ditch, at all. times,? commenced in May and teminated subsecuent to Oetober 1lat of each year, or during the period for irrigetion, or irriga-
tion season in the vicinity of said river.r

6o That the testimony taken establishes a fairly continuous use of the weters diverted into and through sesid ditches, for mining purposes, from
the time of the construction therzof down to the year 1897, but fails to establish to the satisfzction of the Board that it was necessary for the omeration of
said placer mineé, to divert or use thé wa ters through s id diteh to the extent of the full capacity thereof, or that eight hundred (800} inches was at ahy time
necessary for beneficial use in the olceraitibn of said mines, or was sasctuslly put to beneficial use in connection therewith, continuousl v during the operation of
said mines, or that eight hundred (800) inchee were in fact diverted through ssid ditches‘ and :uaed. for the operation of said mines,

7. That the use of said ditches for mining purposes was, in the year 1897, absndored upon the sale thereof and used thereafter for a different
parpose; and that for more than ten years, no waters heve been diverted through s id ditches for mining purposes.

8. That Little Muddy Oreek is a natural weter course, and a tributary of main Powder River, and foms rlo rart or partion of the suprly of North
Powder Eiver; that said stream rise.; about two miles east of the channel of North Powder River, and is fed by nsaturzl springs, but that swring the irrigation
season, furnishes but an inconsiderable supply o‘,f water, and the natural ‘low thereofis of little or no value for irrigation purposes, except as the same is

augmented and increased by the diversion c¢f the weters of North “owder Ri*vef into said nstural chapnel, through & id Mensfield and other ditches, as hereinafter

T

set forth, 4 o

el

9. That those certain ditches }0'10;‘{ «a.‘"'sfj%};e Savege Ditch, the Verfield-Burnside Pitch, and the llansfield Ditches, diverting the waters of North

- Powder River, and the waste wéters from sther dif;:hes, and seerege weters frem irrigeted lands ebove the cdrennel of Little lluddy OCreek, furnish the principel
anmusl suprly of’said." Little Muddy Cresk durﬁng the irrigstion seé.sor;, end p;,.rticularly that nortion of the irrigrtion season commencing about July lst of each
year; that at the pﬁsent time the waters diverted into and throurh said Mansfield, Sawge and Warfield-Burnside ditches, are conducted through the same and thence
into the natural channel of Little Muddy Creek, down the channel of vwhich seid waters flow, minrled together, with the naturzl flow of said stresm; and are di-

verted into amd throuch various ditches of the different claimants of said waters, and by means of extensions down to and upon the lands of said claimants, in-

cluding these contestees, the s id waters have been put to benef icial use eaech and every year, from the time of the first irrigetion of the lands of s2id claimant,



10. That the contes;tees hereinbefore named are the owmers of certain lands, more partizularly described in the order of determination hersein,
situsted in Section 13, 14, 15, 22, 23, 24, in Tp. 7 S. R, 39 E. W. M., and the SW; of Section 19, in Tp. 7 S. R. 40 E, W, 4., in Baker County, Oregon, south
and east of main Powder River, and about nine miles from the natural cb.annelyof North Powder River, end in an easterly directicon therefrom; and that all of
said lands are arid and dry in character, and réquife for their profitable cultivation and the productien of crops thereon, the aprlication of water; and with
irrigation said lands are valuable and yroduce crons of hay and grsin and produce somse pasturcge for livestock.

11, That in the year 19C7, said éontéstees amd the Faines Pipe Line Oompany (& corporetion of which said c.ntestees were the stock-holders)

commenced and in 1908 completed the construction of a ditch and pipe line dovm to “heir lands, commencing at a point on that certain diteh known as the Pratt
i

and Dougherty, or Pratt, Hutchinson, Dougherty Ditch, arnd enlarged said last named ditch, snd extended the same dom to said Powder River, where by means of

an inverted syphon, the water% in szid ditch vere econducted over é.nd across said FPoader River, and down on to the lands of thess contesteés, and aprlied to
the irrigation thereoﬁ and that at said times, end withir & reasonable time thereefter, the cerrying capacity bf s2id Mansfield ditches was materisally in-
creased by said cleimants and contestees, and the extansion ditch afcresaid completed down to and upon their said lands.

1l2. That in the year 1898 and on the 20th day of October of said year,‘one P. Basche and J. H. Perker were the owmers of a half interest in
said iansfield ditches znd the water rights connected therewi th, end on said day made and executed & deed of quit claim of sll their undivided one-half in-
terest in s2id ditches, to 4. J. Hartung and V7. C, Nicholson, together with the water rights connected therewith; that the weater rights connected with said
ditches at said time were rights of use of ssid waters of North Porder River for mining purposes, end the di;lersion thereof throuch the said ditches therefor.

13, That from the year 1875 and ap until the year 1889, one V. 7, Lucas was the ommer of seid ditches, and that s2id Basche and Parker were
the owners of ssid ditches from 1891 until 1898, but that it does not appear said owners were opereting or ommed any mines in connection with vhich said ditches
were used; and at gall times during the ownership of s=id ditches by sid parties, the =m=id _ditchea were leased to vurious persons for mining purposes, and the
waters diverted through said ditches were used by seid lessees at di fferent places and for the 0pération of different placer mines; and that at no time during
their said ownership did s;a.id Lucas, Basche and Parker divert or use any of the waters of North Powder River throush said ditches for mining, irrigation or
other beneficial use, but said ditvches were at é.ll times during szid ownership under the control of szid rlessees.

14. That at all times during the use of said ditches ard waters through the sme for mining purposes, the water rights for minine purposes have
been aprurtenant 'cb and connected with said ditches; and &t no fime e_bpurtenant to or.ccnnected' with any particular mine or place of use, or tract of land.

15, That commencéing ébout the year 1874, the present owners of said Mansfield Ditches, other than these contestees, or their predeeessors in
interest, commenced the irrigation cf their verious tracts of land w#ith the waters of North Powder River, diverted through the same; and the szid lands have
been continuously irfigated. ever since, with the waters so diverted, and it does not appear that said use has been a permissive use, or other than under a
claim of right to the use of said waters for irrigetion purposes during the irrigation season for the irrigation of said lands.

16, And the Board further finds that at 21l times when said waters were diverted and used for minin~ purposes, either by the owners of said
ditches, or their lessges, the said waters were, with the exception of not more than three mining seasons, turned into the natursl channel of Little Mud.dky
Créek, thence to flow down to me in Powder River; and that saidl*.ae,ters so diverted were used by seid miners end those irrigating therewith ih such manner as
to entirely derrive the natunral chammel of North Powder River of the same.

17, That on the 18th day of February, 1907, &. J. Hartung #nd Lucinda Hartung, his wife, transferred to seid contestees by Deed, or did



"bargain, sell and quitelaim™ to them, an undivided one-eighth interest of, in and to "that certein ditch and m’c «r right connected ,therewith, whereby the
waters of the South Fork of Horth Powder River are being di verted at a point about five miles above Gardner’'s Saw 1ill, known as the Jourier ditch, earrying
five mundred (500) inches of water, "and a like undivided one-eighth interest in the Upper Mansfield Ditch, "ccrrying two hunired and fifty (250) inches of
water', “both said ditches carrying water to the Muddy Creek placer mining district;” and that by eeid instrument of transfer, ssid contestees became the
owners of am undivided one-elighth interest in said Mansfield ditches, ani the "water rights connected therewith", a2t the time of said sale.

18. That A. J. Hartung and Lucvinda. Hartung, his wife, are the o\wne‘rs of about one hundred and sixty (160) acres of land, situated in the
75 swL, Section 15, and the N MW of Section 22, all in Tp. 7 S. R. 38 &, W. M.; that of these lands not exceeding ome hundred and twenty (120) acres
have been irrigated, reclaimed and caltivated; that the Yicholsoen-Hartung Ditch was const mctéd in the year 1881, and of said lands, about eighty (80)
acres thereof have been irrigated ‘with the water diverted thmugh sa id i tch; that éonmeﬁcing gbout the vear 1866, the waters of the North Powder River
diverted through = id lMansfield d:itches, were applied %o thé se.id lands, and thereefter and prior to the year 1898, not exceeding forty (40) acres of
the said iands were irrigeated through said lfansfield ditches; that subsequent to the year 1698, tenacres hal been added to the area irrigated wi th the
waters divérted through said HMansfield Ditches; thet in the ;rgar,1898, se id Hartune became the owner of an umlivided one-fourth interest in ssid llans-
field ditches, and in the year 1908, said Hartnmg; as h‘eréinbefore sat forth, transferred one—.half of his interest in =:id ditches to *hese contestees;
that since the year 1898 and prior to the yezr 1908, no further or greater use was méde of the watars of said North Powder Hiver by said Hartung for the
irrigation of his said lands, than had been male prior to seid year 1898, excent to the extent of the irrigation of ter acres thereaf ter; that neither said
Hartung, nor these contestees, have since the year 1897, used the watex; diverted through said E;Ianéfield. ditches for mining purposes or for any othsr purpose
than the irrigation of their said lemds. | |

19, That none of the lands of se2id contestees hzsve been irrigated simce the firstv irrigation thereof, or the water diverted through ssid
iansfield ditches, for the irrigation of ssid lands subsecuent to the 20th day of July during eny year.

20. That said ;contestees comnenced the use of the weters of North Powder River upon their lands in May, 1908, for ths irrigation thereof;
and that since that -ime szid claimants have, of their sevaral tracts of land, reclaimed and irrigated prior to the ccrmencement of these proceedings, a
total of about eight hundred and seventy (870) acres; that about five hundred (500) acres of the lands of said claimants were, at the time of the commence-
ment of this proceeding, not ret reclaimed or irrigeted, but that it was and is the intention of said claims=nts to epply the waters diverted through sé,id
Mensfield ditches to the irrigation of said lands, and that claimanté have exercised due diiigence in the application of the said waters to their-lands, and
have prosecuted the work as diligently as éi reumstences will permit; thet 21l of seid lands should be reclaimed and irrigated prior to Januwary lst, 1913; and
that said time is & reasonable time within which to complete the irrigation of said lands, and fully and zompletely apply the waters appropriated by szid
claimants to bereficial use; the several tracts of the said cl_ai:!ents, the number of acres actuelly irrigated at the time of the caomencement of proceedings,
and the number of acres st said time rems i_ning to be reclaimed and irrigated, being more particularly described end set forth in the order of ?ietermination
herein, to which referance is hsreby md.e. |

21, That no water had been zpplied to the lands of Sallie Baer and Lzmonia Heard et the time of the commercement of this proceeding, that
said waters were first applied to the lands of S. L. Baer, in the year 1908, F,. ‘S. Heard in 1908, F. 5. Heard,Louis Levinger, and 3. L. Baer, joint%t owners

of a certein treect, in 1908, Louis Levinger in 1908, Lyle Levinmger in 1908, Byron Vandecarr in 1908, and Hosse &, Vandecarr in 19C8.



22. That since the execution of said deed to said contestees, said claimsnt, Hartung, end his wife, irrigated the same lamds, and to the same ex-
tent, and have diverted and used throurch ssid !Mansfield ditches at =ll times sufficient ¢f the waters of North Powder River for the irrigation of said lands; and
have at =211 tihesclaimed and are now claim ing, sufficient of the waters of said stream for the irrigation of their lands, as the same were veing irrigsted prior
to the execution of s2id deed in the ear 1908. |

LXI..‘

PILCHZR CREZK:- That Pilcher Creek is a tributary of North Powider River, and that the Pilcher ditch was constructed in the year 1870 by the prede-
cessors of James A, Pilcher, and that said Pilcher and Zlmer Shipp have interests in said ditch, the exact nature of vhich does not appear; that said Pilcher has
irrigated seventesn (17) acres of his lands throuch éaid ditech, and the s=me were reclaimed and irrigated within a reascnable time after the construction of said
ditch; and that the predecessor of said Shipp commenced the irrigetion of the lands of said claimant in the year 1885; thet seid Shipp has a one-tenth intevest in
the Tucker Flat diteh, diverting \%vater from Anthony Creek, and that his se=id lands are now irrigated. through s id ditch and are entitled toa right themwin as of
the yeé;r 1908 ; that s id Shipp is entitled to priority dzte of the yezr 1885 f"or his ssid lands in and to the waters of Pilcher Creek, and that his said rights are
subsequent in point of time t0 the rights of & id Pilcher to said waters for the irrigetion of seventeen (17) acres of his said lands, that is, said Shipp is entitled
to divert sufficient of the flow of said Pilcher Ureek, remaining therein efter the rights of s=id Pilcher have been satisfied for the irrigation of said lands, and
to supple-ment szid appropriation, if at eny time insuf“icient for the -irrigation of said lanis, with the waters of said Anthony Oreek, as of the year 190'8, after
prior rights to the weters of said Anthony Oreek have beenlsa‘tisf‘ied.

| XLVII.

AMTOINE CREEK:-  That Antoiné .Creek is a tributary of North Powder Kiver, and thet the 4. 0. Smith ditch was coqstmcted in the year 1905, tapping
said stream, and diverting the waters thereof down to amd upon the lands of 4. O. Smith, & cleimsnt hewin; end that within a rreasonable time after the construction
of s2id ditch, s id Smith reclaimed and irrigated twelve (1<) acres of his said lands, situated in the I} of the SW: of Section 5, Tp. 7 S. R. 38 . W. M.

| ‘ FLVIII.
DEFINITIOX OF 'PEPI s- henever in these findings or in the Order of Determination herein, the termms "inch", "miner's inches under six -inch pressure",
i/ are employed, the same shzll be tzken to mean miner's inches under six inch pressuraat the mtio of ferty miner's inches to ore cubic foot of water per second of
| time; “henever the tzrm "secéni feat® \is ‘used in these Findings c;r in the Order of Determirs tion herein, the same chall be teken to mean cubic feet of water per second
of time,
LXIV.

THE CLAIM OF THHE NORTH PO7DER M. & M. CO., TO 1000 INJHES OF "LTSR DURING JULY AND AUCUST, AND JAMES DALTON, J. D. McPHEHR AND P. L. SMITH TO 400 INCHES THERSOF.

1. That the Mill Race Ditch of the Eorfh Powder Milling and Mercantile Jompany, & corpors tion, was constructed 1r the year 1870, and the right of said
Company to the use of the wzters of said strerm was initizted for power puryioses in said year, and since said yvear, the water appropriated has been used by said conmpany
and its predecessors for the operation of its flouriﬁg mill.

Ze That in that certain suit, wherein the North Powder Mivlling Oompany, predecessor of the North Powder Milling and lercantile Company, '}:as plaintiff,

and one V. H. Coughanour, & claimant to the waters of Anthonr Creek, and another, were defendents, in the Circuit Gourt of Union Sounty, Oreson, it was determined and

decreed that said plaintiff, as against said defendants, was tha cwner of one thousend (1000) inches, miner's measure, under six inech pressure, of the waters of Iorth



Powder LRiver and its tributaries; szid decree being more varticulsa rly referred to in Finding Fo. LVIII hereof. And it wes further determined that sesid plain-
tiff was entitled to said quantity of weter for penemting pover for the operation of its s2id Milline properties, at any ani all seasons of the yesr; said de-
cree being thereafter af’irmed in all things by the Supreme Gourf of the State of Oregon. |

3. That Laura A, Dodson, for the irrigetion of fifty-three (53) ’e,cres; Jilliam ¥, Gardner for stock and domestic purposes; W. L. Miller Zstate
for the irrigation of fifty (50) acres; J. O. Pilcher for the irrigation of seventy-four (74) acres; John Powers for the irrigation of eighty-two and one-half (82;%)
acres, have rights of sppropriation -hich, in eccordance with the claims mede, 2nd these Findings, are prior in time anl richt to seid rights of appropriation
of said Torth Powder ililling and Herecentile Gomﬁany. That William ¥. Gardnsr, for the irrigetion of eighty-five (85) acre;, indrew C. Lun for the irrigation
/of two hundred and three (£03) acres, James A. Pilcher for the irrigation of forty (40) acres, J. ©. Pilcher for the irrig=ztion of seventeen (17) acres, have
rights of appropriation initiated 1n the ye=r 1870, and eciual in priority snd rightwith the richts of aprmpristion of said Company. That of these claimants
having equal or priof right, all e)gcepting Andrew Q. Lun divert the waters of Worth Powler River, or its tributaries above the head of the North Powder [I. and
M., Co.'s E«Iill Race. |

4. That on the 16th day of June, 1909, s=id Company, under its cbrporate sexl, by its President and Secretery, made, executed and delivered to
Jamgs Dalton, P, L. 9mlth ari /7. D ~igPhee, a certe in instrument in writing, thereby it bargecined, sold, and guitelaimed unto sgid Dalton, Smith and lcPhee, in
consideration of one dollar and other valmwmble considerztions, the right to use four hundred miner's inches, or the two-fifths of the w ter richt belon~ing "to
the said Company, to be used by seid grantees, thelr heirs or assigns, durine the months of July and Aurust of each ueasr, but at no other time during the year,
Said a,moqnt appropriated as follows: James Dalton Two hundred (20C) inshess; ©, L. Smith one hundred and thirty-three (133) inches; and J. 3. ilcPhee sixty-seven
(67) inches,

b. That‘ on the Z4th d=sy of October, 1910, James Dalton filed his written statement and proof of claimants in the above entitled nroceeding, and
attached thereto said instrument above rafarred to, “hich avpears therefrom tq h:ve been recorded on the 23rd day of July, 1909, in Book 70, of leeds, page 342,
Records of Baker Gounty, Orecon. That on the same dey, J. D, MdPhee filed his statement amd proof of claim, and in an instrument attached thereto, marked "Ex-
hibit A", it was stated; "I also have an interest from Forth Powder ’illing =mi Herecsntile Company, being = ixty-seven (67) inches for use during July and August
of each uear, for /hich interest said North Powder Milling and lMercantile Company executed cuit claim deed, June 15*&:, 1909, said interest having besn reserved by
myself and Dalton and Smith, at the time we sold the Mill %o said Cormors tion. Said Deed being e;tf;a ched to the cleim filed by James Dslton herein, therein marked
"Exhibit Fo. <", and I hereby refer to said ExhibitAas e pert hereof,m That on the sme dsy, P. L. Smith filed his stzterent and proof of cdlaim, to which was

attached an instrument in —writine fnarked "Bxhibit A", in which was recited: ™I a2lsc have an interest, ocne hundred amid thirty-three (133) inches, for use during

which said right 1s described in the Deed executed by said Corporation,
July &nd August each year, roserved by me at the time of transferring 1ill to North Powder }Milling and Ilercentile Company, & Qorpora tion,;\\June 15, 1909, arnd
which said Deed is attached to the claim filed herein by James Dalton, and therein marked "Exhibit No. &", and which said Exhibit I hereby refer to &s a part hereof.”

6. That James Dalton ias the ovner of about savean himdred. and sixty (760) acres o€ land, J. D. EIcPhe_e ovms about four hundred and ten (410) acres,
and Ps L. Smith about five hundred end fifty (55C) acres, which lands have rights appurtensnt theret‘;o, 2s hemtofore s=t forth. That James Dalton diverts water
for said land through the Kelse:,r—'»’iilson,\‘a Davis-Dalton, 2nd Smith-licPhee &nd Tanuer 4 itches; . D. HcPhee irrigates his lands through the Smith-lcPhee and Tannery,
ard _:.IcPhee ditches§ that P. L. Smith irrigates his lands through the Smith-ilcPhee and Tanner, Kelsey-\ilscn and IlcPhee di tches. The rights of said claimants

through szid ditches being more particularly set forth in the Findings relative to said ditches. Thet the Kelsey-Wilsen Ditch diverts the waters of the said



stream, =zt a point in the SEL S‘.’.%, Sec. 36, "p. 6 S. B. 38 E. W. M., at & point about four miles above the head of seid Iill Race. The Davis-Dalton Ditch diverts

the waters of = id stresm at a point in the SV “’E}% Sec. 35, Twp. 6 S. R. 38 Z. 7. il., about five miles ebove the head ¢f said [lill Race. The Smith-ilcPhee and

PR

-

Tanner Ditch diverts the waters of said streamst a point in the MW= S'Z, Section 3:, Tp. 6 S. R. 39 L. W. il., 2bout two and one-half miles above the heal of
said Mill Race. The McPhee Di%ch diverts the water of s id stream at = roint in the ¥V NWZ, Sec. 33, Tp. 6 S. R. 39 £, W, il., about one and one-half miles
above the head of said i1ill Race.

7. That on the Z1st dery »f iay, 1911, said statements end proofs, with seid Zxhibits attzched, together with all other proofs filed in the abéve
entitled proceading were duly opened to inspection, as provided by law, end according to notice duly &nd rersulsrly given, and were kept open to inspection for a
full period of ten days, as is hereinbefore more particuls rly set forth, That a comnittee was appointed by the weter users of the waters of said stream, on
March 23rd, 1911, %o inspsct end investigate £ll claims made and filec{ in = 1id proceeding, which cormittee, on the 31st day of ilarch, 1911, made its repocrt to
s&id watsr users, and with ,refererﬁce to the claims of séid Pelton, l‘[cPhée‘ and Smith, recited in said report over the signztures of said committee, &s follows:
"In the cleim of James Dalton, J. D. McPhee and P, L. Smith, from Forth Powder Mercantile and Milling Gompany Ditch. ve find they have never used any water
and the committee does n~t recognize any 2leim, until actual 2 pproprietion end use."

8. That no contest or other rroceeding wes thereafter initiated as aginsf; .the elaims o f s=id lcPhee, <Da1ton and Smith, within the time permitted
by law, in vhich to file contests, or prior to the entry of order of determination and findings by s:id Boerd i: the above entitled proceedings.

9. That on the wind dey of Jamiary, 191z, the Board ¢f Control Me and entered of wcord in its office, Findings of Fact and an Order of Deter-
mination, wherein, with ref=rence to the claims of Dzlton, Smith end licPhee, it was determined that: *“Jemes Dalton, P. L. Smith and J, D. ilcPhee are entitled to
divert and use the waters of s;',id Torth Powder"f;iver and its tributsries, above the hesds of their respsctive ditches for the irrigetion of their lands herein-

before deszribed, through the ditches hereinbefore named, opposite their resmective names, as of the priority date of 1870, to the extent of ten(10) seccnd feet

of the wters of s id stresm, rrovortioned as follows: Jemes Dalton, five (5) second feety P. L. Smith, three znd thirty-two one-hundredths (3.32) second feet;

~ J. 9. MgPhee ;"One and sixty—eigﬁt hundiredths (1.68) seccnd fest; that the richt of said claiments to divert the waters of said stream to ssid extent and as of said
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date is confined to the months of August and July of each vear, and the richt to divert the eamount of the proportioral parts thereof of said claimants through
said ditches, is in subordination to the prior rights of the use of said ditches nr the owners thereof, other than these claiments; that the quantity:to which the
appropriation of the NNorth Pduder Mlilling and Mercantile Company is entitled during said months of July and Aurust, shall not exceed twenty {20) second feet; and
the rights to the use of seid water by said claimants, Dalton, lcPhee and Smith is szprurtensnt to the lends of seaid claimants hereinbefore described, and for the
purpos es of supplementing their respective appropriations, a s hersinbefore set forth, and the cuantity of weter to which each of said claiments is entitled for

v ) the irrigation of said lamds does not exceed at any time during the irrigation secson, or said months of ngy and Aurust, the rate of one (1) seccnd foot for
each eirhty{80) acres thereof ."

10, That on the 23rd day of april, 191s, excertions were filed to the said_ Pindings end Order of the Board, by J. H. Hatchinson, and four others,
by and through C. H. Finn their attomey, as hereinbefore set fcrth, and on the 18th dey of lay, 191:, excertions were filed by C. Z. Davis, and fifty-four others,
by and through their attorneys, Crawford and Eakiﬁ, by vhich excepticons the said order cf the Board relestive %o the claims of Smith; HecPhee and Dzalton was excepted
to, with respect to the rights claimed under said Yorth Powder Milling and llercantile Company, and after hearing in the Gircuit Goﬁrt for Union County; Oregon, it

was ordered by said Court, that they scid order of determiretion of said Board be anmlled and set aside, and that the proceeding be referred to the Board of Control,




andl that the Water Superintendent take such further testimony as might be offered by the varicus cleimante "touching the disputed cleim of James i)alton, P, L.
Smith and J. D. licPhee to four humdred (400) miner's inches of water during thae months of July and August, claimed to have been purchased from the No}rth?ow—
der Mercantile and ililling Jompany, of the priority of 1870, and touching the disputed claim or right of the Forth Powder Mercentile and ¥illing Compeny to
any water from srid stream, for milling or other purposes during the months of July and August 6f each year."® That it was further ordered that said Board,
based upon the evidence so taken and the evidence theretofore taken in El;l.d cause, make and ceuse to be entered of record in its office, an order determin-
ing and exhibiting the seversl rights to the weters of said stream.

11. Thst in accordsnce with said order, the Superintenmient of Yater Division No. 1 took said testimony &s cffered by ssid claimants touching
the matters referred to in said order of Court, and said testimony is now on file in the office of 8szid Bozrd and & part of the record heréin.

1l2. That 211 of said exceptors, excepting to the said claims of Smith, lcPhee and Dalton, are w:ter users of the waters of said streanm, for
irrigation purposes g,nal have rights of appropriaticn appurtensnt to their respective lands, throuch ditches diverting the we ters of s id stream at different
pointg,above the head of s=id Company's ill Race. That all of ssid excerntors, excepting L. S. Kelsey, divert the waters of said stresm through ditches whose
diversion points are above the diversion points of those ditches hereinbefore named, thmough vhich ssid Smith, IcPhee and Delton, have rights of appropria tion
for their s id lands, and are now claiming the right to divert the said waters rurchased by them from said Company. That J. S. Davis diverts a portion of his
appropriation through seid Davis Dalton ditch; that a number of said exceptors divert water through the Kelsey-Wilson ditch, in which said Smith and Dalton have
rights of appropriation. That the Ellis ditch, owned.by L, 5. Kelsey &nd others, heads below the Davis-Dalton ditch, .and above the Kelsey-Wilson Ditch; and the
Beaty and ¥elsey Ditches, owned by L. S. Kelsey, head belov the ¥elsey-Wilson Ditch. That the Smith-llcPhese and Tenner Ditsh is owned by J. D. McPhee, P. L. Smith,
James Dalton and five others; but none of the owners of ssid ditch have filed excqptions to said order. That the McPhee diteh is owned by Smith and cPhee and
another, the latter not filing exceptions to said order. Thet none of the claimants through ditches headi ng below -the HcPhee ditch have filed exceptions as
to the claiin of seid Smith-ilcPhee and Jalton. That all of‘ the parties filing excepticns to seid Smith-ilcPhee and Dalton cleims, except Laura A. Dodson for fifty-
three (53) acres, William ¥, Ge».zidnerfor stock and lomestic purposes and for eight-five (85)acres, W. L. Miller Estate for about eighty-five (85) acres, J. O,
Pilcher for about seventy-four {74) acres, James A. Pilcher for foz_-ty (40) acres, and J. O, Pilcher for seventesn (17) acres from Pilcher Creek, ares claiming
rights of appropriation which were initiated at timés subsecuent to the time when the richt of sz2id North Powder Milline and dercantile Comypeny for power pur-
poses was initiated. That the entire éuantity of weter eppropriated by those having rights equal cor prior in time %o the Forth Powder i1, and i, Co. approf)ria—
tion, is not in excess of twelve (12) seccnd feet, or four hundred amd eichty (480) inches, for feur hundred and fqrty (440) ecres, to vhich such rights are
appurtenznt, and including the waser recuired by 7illiam Y., Gardner for stock amd damestic purnoses. The lands of iAndrew O. Lun, vho has filed no exception,
have water rights as of the year 1870, for two hundred and three (203) acres, and he is entitled to rights of equal priority to the extent of two hundred and
three (£03) inches with seid Company. Therefore, a total cuantity of water has been appropriated with ecual or prior rights to said Company, which does not

exceed seven hundred (700) miner's inches, or sevente=n and one-half (173) second fest, and of these rights, the quentity to which those who are equally prior

i or normal )
in time are entitled, doés not exceed three hunired inches, or seven and one-half second feet. That there is nc means of determining the average flow of said
stream during the months of July and &ducust, but during the season of 191¢, measurements show, %teking into consid.eratior*/ the quantities of water diverted by the

various di teches, that the svemge flow during July and august for that year, was about one hundred (100) second feet, varyins from one hunired (100} :to three

hundred (300) second feet during July, and from fifty (50) to cne hundred (100) second feet during August.



On July 27 th, 1907, North Powder River was measured in the vicinity of tﬁe t oom of North Powder, and a record of this measurement appears in Water Supply

Paper No. 252, United States Geological Survey, at Page 265, which paper was filed a s ar Exhibit in this proce?ding, in the contest of Anthonr et. al. against Baer et., al,
This measurement shows that at that time, there were twenty-five (25) second feet of weter flowing dowr the netural channel of North Powder River. This meas rement being
made below the ditehes diverting water from the stream, does not take into ccnsideration the various ditches diverting water above. The year 1912 was an unusual year
and the flow of water was above the nommal flow of average years, but the Board is of the opinion that there was safficient water in the chamnel of North Powder River,
over anl above the quantities required t o supnly prior rights, for the operation of scid mill, if saié we.ter -had not been diverted during nomel years by di tches above
having subsequent rights; that is to say, that the natural flow of North Powder River, during precesding nomel years‘,thas been sufficient to supply all rights prior to
said Mill Company rigrts, .and to .supply in addition said Mill Compeny right ard those having equal rights with it, during the month of July, and at least a portion of
the month of August. |

13. It appears to the Board that some understanding was had between one L, S. Kelsey, a director and officer of the North Powder Milling Goﬁfm%\ny, the
prededessors of the North Powder Mi%lling and Mercantile Company, about tie year 1898, and several farmers arni claiments herein diverting water above the Mill Race, to
the effect that during the month of July amdi August, the mill Gom;r»)wyr would permmit those having ditches above t0 use the water of said stream providing the latter would
taurn the water down to the lill after the first of September; but is aprears to the Boerd that the evidence does not sustain thae contention that said understanding was
an agreement amounting to & velid contract, or that the said Com;any.in fact suthorized this arrancement; on the contrary, the evidence discloses that the proposition
made by said Kelsesy to said farmers was mede without the authorization of the other dirsectors and officers of seid Company and his authority to make suchacreement is not
sufficiently established by the testimomy; moreover, it apnears to tre Board that such eagreement was without consideration moving %o said Company, for the reason that said
company was lerzlly entitled to the said water as against those havinv subsequent right, at all times during the year, am could }ﬁve required said farmers above having
later rishts to 2llow said water to come down to said Mill Race as & me.tter of lawand right, after the first of September; on the other hand, those having prior right
to the Mill Conpany could have used the water durine Julyani Angust vi thmt! such agréement or the consent of the Mill Company, since they had the pi‘iority of richt. Hence
an agreement of those above to a low s=id water to cdme down to s2id Mill _?ace was no consideration fo r the uss of said water during July and August. It also appears that
there was noconcerted action taicen by all of these exceptors, relative to said armngement. Said & rangement was never reduced to writing, and was entirsly indefinite and
uncertsin as to who were partie‘s to it, end has been absclutely denied by meny claiments, and the contemtion thet sach understanding amounted to & valid and binding contract
between the Mill Company and those 'eving di tches above said Mill Hece is not sustained, in the opinion of the B rd, by the evidence. The Board is of the opinion thi#
a promise by those having subsequent right, to allow he water to flow downto the Mill Race aftér September 1lst, w:s no more than they were required to do as a duty im-
posed up'n them, erd such promiss was of nb valueam not sufficient consideration fora promise on the part of the Mill Company to pemit such partiss to use water
during July and Augnst; and vice verse, those heving rights prior to the Mill Comipeny, were under no obligations to permit the water to flow down during September and to
refrain fram 4i verting it during July and August; In eiﬁher case there appears to haw)e been no sufficient consideration. This conclusion is based upon the legal propo-
si tion that a2 promise to do what the promisor is already bound to doas a matter of law, is no consideration for & contmct. |

14, If sud arrangement did not amount to a wvalid contmct andragreanent as betwean the Mill GompanyJard those szbove, binding on all these parties, it
appears to the Board that such use by those above‘was mther in the mture of a permissive use than under an absclute claim of richt as 2gainst same fﬂill COmpén;r; but the
evidence shows thsat said claimants above have f or meny years constructed tight dems in the stream, interrupting = fr as possible the flow thereof, and diverted the
water into their respective di tches, absolutely di srege.rding the priority of right of appropriztion.of those diverting water below the head of such ditches, and in fact,

it appéars that the higher up the stream the point of diversion, the better the right, or at least so it appears to have been considered by these claimants, and the



natural situation was evidently regsrded as superior to priority of appropriation. Apparently but scant attention has been rid by these claimants in preceeding years, to
priority of right, and the use of the waters of sid stresm, especially durine the months of July and August, has been a "scrambling" use, the "sgramble" for water increas-
ing in proportion to the increase of diversi on am quantity of water diverted. It appeers, moreover, that such use hes not been adverse to the claim of the Mill Company
more than as against the c¢lrim of these claimants as among themeelves, one 2gainst the other, The Board fir;ds, however, that there s bean a shortage of water at the
head of said Mill Race during at least a part of July and 211 of Ausust, f @ more than ten years, which ahortage‘was caused by the diversion and the use of the waters

of said stream by those having dit ches heading upon said rhﬁﬁci' but the Board is of the opinion that said shortage is not sufficient to establish that said claimants

above have acquired rights to the appropriation of said Mill Compeﬁ;r dur ing those months by prescriptive andadverse users,

15. The Boari finds that said Mill Compasny has not used the waters of ssid stream or diverted any considerable quantity thereof throusgh its Mill
Race, after the middle of July and during the month of August, for more than ten years, and tlet the season during which s2id Compeny has used said waters for milling
papposes, during more than ten years iést past, has éommenced about September lst of each yemraml has terminated about the 1lEth of July, or earlier. The reason for not
using water during July and August Ta; been two fold: first, there has been 1little or no grain on hend to grind after the first of July, and there has besn a shortage of
water, caused by upper diversi ons during those mont_hs,.

16, Thet no substantial injury would result to those having subsequent rights if the four hurdred (40Q) inches of water alleged %o have been purchased
by said Smith, McPhez, ami Daiton were diverted through their respective ditches, provided ;:-he North Powder Milling and Mercentile Company is entitled to have that gquantity
of water flow down to the head of its Mill Race during July end August. It is conténded that one L. S. Kel sey 'he s diverted the waters of the tail race of said Mill Race
intoa ditch and is using the same under an agreement with s2id Conppny vwhich entitles him thereto, ani that it would be prejudicial to his rights of use of said
tail waters if a transfer of s=id four hundred (4C0) inches welts made to other ditches, but the Baard is unable to find any evidence ortestimony in the records concerning
such alleged contract for suweh use by ssid L.S.Kel sey.

| XLV,
DUTY OF JATER.

1:- FLO7 OF TATER IN NORTH POWDER RIVER: That the hish weter stages occur in April, May and June, ard generally consist of two distinget rises or periods
of high water. The first rise geﬁerally occurs in May, but in some years, by reason of an early warm spring season, the snow Comnences .to melt rapidly in April, causing
the figst ried 0f high water to ocrur during that month; warmm weather during the erly months of spring causing the melting of the snows at the source of the stream,
the water passes rapidly down the chamnel, thereby depleting the source of wmipply during the dzter months when irrigation is practised, and causing a serious shortage
of water during the month of June, which is the month of nomal high water In o‘rdinary yers, hawever, the streem commenced to rise in the early part of May, and with
some fluetuations, continues to rise until it weaches its flood height or peak of hich we ter for that onth, ‘or the fi rst rise, about the last of the month. During this
period, considerable water is di verted f or the irrigetion of hay alfalfz, and grzin,

There is generally a fall of the water toward the end of May, in nomal years, and then, in a few days, generally a second rise, known as the Jung
rise, and this is the proper c ammencement of the irrigetion season, during which the greater mrt of the lands are actuelly irrisated. From this timé on the stream
rises rapidly until about the middle of Jure, the mpidity of the rise depending principally upon the warnth of the season, and reaches the pe ak of hish water of the
entire irrigs tion season, betwe n June 15th and June 2C# (this is subject, however, to considersble variation, the peak being sometimes early, sometimes later than

the period mentioned); after June 20th in normal years, there is gen@rally a very rapid fall of the water, the flow diminishing rapidly for a few days, with occasiopal



rises of a fes haas dura tion, or for a day or two , until the first of July, and the 5th 'da:,r of July, inall years, marks the close of the irrigation season for grain

hay and alfalfs, with the exception of the use of the water for the second cutting of alfelfaabout the midile of July, and for timothy, when water therefor is available.

The irrigmtion season diring vhich practically all of the irrigation is done, extends over a period of about forty (40) days during the second hich
water period mentioned, and the latter half of said fir st period, and during this period, the various water users endeavor to secare sufficient water for the crops raised,
and in ordinary and normal years, thereis sﬁffici ent water to fill all of the wverious dit ches diverting water *+o their maximum capacity, including the North Powder Milling
and Mercantile Company's 11ill Race, but as a matter of fect, all of said ditches sare seldom diverting tixeir me ximum capacityrat the seme time during the season, some
claimants enmmencing o irrigate earlier than others, and others continuing the use of water later, and there being‘a daily fluctuation in the flow of the stream, the
quantity diverted by the various ditches varies from da- to day, derending largely upon the diligencein regulation of the dams erd heszdrates by the users t correspo:zd
with the fluctuation in flow.

2. TATZR SUPPL‘;;— The source from which these lends are irricpted is North Powder River and its tributaries, the most important of which is dnthony

Creek. Measurements of North Powcier River and Anthony Creek were( made during the year 1912, to ascerta iﬁ the discharge - However, there is no record available of the
flow of North Powder River durine the irrication season of preceding years. " The téstimony shows that the season of 1912 was unusual, in thet the stream meintained a
more constant flow than in most previous years, anmd the supply of. water was greater than in ordinary years. For the reason that there is no available records of previous
years, and because the year 1912 was not & nomal, b1'1t on the contmry, an exceptionzl year, the measurements made are domxtaratively of little value in ascersaining the
supply of water usually aveilable for irvigation parposes. It magy be cmeeded, however, t et the measarements for 1912 show a considerably greater supply than for
normal years.

For the measurements made, the Beerd finds tret during the year 191:, the meximum di scharge of North Powder River was zbout twelve hundred (1200)
second feet, and this maximum occurred on June 7th. The meximum di scharge was reached about August Z1st and was about fif ty second feet. From May 17th to May 24th,
the flow of the stream exceeded six hundred (6C0) second feet, ard from May Z6th to Jume 2 nd, the flor again exceeded siX/)hund.red (600) second feet. Thus for a period
of thirty-four (34) days, thez;e was practically a surplus in excess of six hundred (60C) feet, flowing in the cha nnel of North' Powder River. Taking into consideration
that 1912 was an uﬁusual rear, but wit hont any records to base fhis estimate upon, it is probablevtheft the total discharge during ord inary years does not exceed more than
six hundred (600 ) second feet for a pei'iod. of twenty to twenty-five days. ’ In years of extreme droucht, it is probable thet the maximum flow seldom exceeds six hundred
(600) second feet, unless in years of sudden melting and passing oﬁ' of the snows eariy in the seeson, end it is doaubtful if more than five hundred second feet Is
available for a period of twenty (20) deys pﬁor to July lst, which marks the close of the irrigatiton: season far grain.

The average flov for July amd August, for 1912, wes about one hundred (10C) seconmd feet, being from one hundred to three hunired second fest during
July, and from fif‘ty o cne hunired fest during Auwcust, gradwlly diminishing. This is undmbtedly much in exces= of the zverzge flow for these two months, during ordin-
ary rears. The lowwater s*age pfobably ocrurs, durdng ordinary years, from August 1st to Ausgust 15th amni is probably from thirty to forty second feet. 1In years of
extremev drought the low flow may not exceed twenty second feet, or even less, at the mouth of the stream. Consideration mus% be paid to the fact that much of the watsr
used returns to the natural channel in the fo m of seepage water., It should be borne in mind th:st all ditches may not be diverti;lg wmater, or at least the meximum
qu&r;tity, at the s=ame time, althouch generally during the month of June, mos- of the ditches are kept zs full as poesible , most of the tims.

The foregoing measuremants are of the stream below the mouth of Anthonyr Creek. The maximum discharge of Anthony Creek,. occured on June 7th, when

about four hundred and ten (410) seocnd feet, plus the discharge of certain d itches above the measiring point, were found. The maximum éipchérgeoccurred on July 24th



'

aml was fourteen (14) second feet. The ditches zbove the station, however, were diverting their me.ximun cepacities. Subsequent to July Z4th , the flor never excéeded
twenty (20} second feet.

The di scharge of the south fork, or Forth Powder above the r!_louth of Anthony Creek varied from a maximum discharge of seven hundred and eighty-nine
second feet on June 10th to about 20 second feet in August, and was ebove two hundred second feet throushout the month of June. About ten ditches were diverting, alto-
gether, more than one hundred second feet, above the measuring station. The discharge dropped %o s ixty second feet on July 13th, and t twenty-six second feet on August
lst, from which time, until October, it varied from twenty to sixty second feet.

3. QUANTITIES OF WATER CLATMED: The claima_nts to the waters of said stram and its tributaries, in their proofs are claiming amounts of water which

in the aggregate, exceed 28,000 minsr's inches, or 70C second feet. In & great majority of the claims, the estimete of quantity required is based upon the empacity of

the ditches through which water is diverted. 1In some instances clai mants are claiming in the argreg te, greater cuantities 'of water than the ditches will possibl;

carry. The Beard finds that a1l appropri¥tions are limited in point of cuantity, by the carrying capacity of the ditches throuwh vhich the waters appropriated are Jdiverted.
The usual claim made ik farvater at the rate of one inch per acre. The éuant ity recuired at tie t rate, based upon the area irrig: ted, is in excéss of .
20,000 miner's inches, or 500 second feet. Since Pebruary Z4th, 1909, arplic tions lmve besn filed in the State Engineer's office of the State of Oregon, for pemmit tc
appropriate the waters of said stream or ‘tribut:ries thereof, which hé.ve heen approved by the Stzte Engineer, in a tctal amount of approximetely 26 3/4 secohd feet, for
approximately a total area of :140 acres, which is proposed by the applimnts to reclaimand irrige te. Inchoate richts initiated prior to 1909, and whicha re appreved
in these findings, contemplate the irri~ation of about 2060 acres. Pracgtically, therefore, & tqtal afea of 4000 acres will} withinsa few years require irrigetion, in
addition to the lands already irrigated. ZEstimeting ti® guantity of wmter recuired at one inch per acre dur'ing the montks of May end Jume, and teking into consideration
ihe area of land to be irrigsted under permit and inchoate rights, it will be seen tlet abou‘p 60C second feet of water will be recuired.

4. LANDS IRRIGATED:- That from the maps of the State Engineer, ard the data and information gathered and submitted by him in the above entitled pro-
ceeding, it apreczrs that about 21,000 acres of larﬁ. lying in the v&iley'of eid strean and its tributaries, and sus ceptible to irric: tion therefrom, have been reclaimed,
and the waters flowin~ in seid stream diverted inte ditches eml applied there to for the irrigation thereof. Of this acreage, approximately 19,000 acres are cultivated
lends and hay lands upon "hich are anr:}ually raised crops of gmin, alfalfe, timothy end various other kinds of hay. Part of the gm in land owned by scme of the claimants
are summerfsllowed. In omder to dest'roy the weeds and foul "stuff"” it has besen customay to plow the gmin land generall; each year succéeding the cropring ‘ of tre same,
and allow the land sb plowed to lie fallow during tre irrigation sesson end summer months and to the lends so summerfallowed, no water is applied. It appears from the
testimeny taken and from the maps fi led herein that a considerable area of seid lands have been summerfallowed, and it has been the custom among the claimants, in the past
toa coinsiderable extent, and is yet the custom among a number at the present time, %o summerfallow portions of their sid grin lands. While the primery purpose of summer-
fallowing grain iands has been to destroy and drive out the weeds which grow up among the grain plants and becomg obnokious to those crops, if grein crops are raised each
succeeding year on the same lend, yet ancther important reason for summerfallowing is to be found in the fact tle t same of.the d itches are ofrinsuffi‘cient carrging capacity
to supply sufficient water to properly irrigate all of the llands‘ sus ceptible of irrigatiron therefrom, ard henge it being impossible tc irrigete 211 of said lands, portions
e~e summerfallowed. This is obvicus from the fact tiet under such ditches, much of the lami designated on the State Engineer's meps as irrig ated land was in a state of
summerfallow when the surveys upon which these maps are based, we re made. It appears, however, from the testimony of witnesses, that the custom of summerfalloring in
order to destroy the weeds is not follawed as extensively as in former years, and trat the custom for this purpose is fast bécoming obsolete. Most of the water users
having smater richts sufficiemt for the irrigetion of a1l meif lands teve edopted the system of rotating other crops with grain crops in succedding years, and hence
water is used for all their lands each ;reé.r. The area of land surmerfallowed for the purpose of destroying weeds is becoming smaller each year as improved methods of

farminge are adopted.



From the maps of the State Enginegr, anmi the proofs taken, it appears that approximetely £:,000 acres of land lyin- in the valley or vieinity of said
stream and its tributaries, have been reclaimed and irrigsted, of which from 19‘,000 to 20,000 acres 2zre cultivated landg, or hay lands, and the balanée are lands used ex-
clusively for msturage purposes.

From 2,000 to 3,000 acres of lanl are used exclusively for pesturage, and to these lanis water is applied more or less regularl-, for the purpose. of
grovine grasses thezeo_n, necessary amd escential to the feeding of live stock 1m stured on the same. Such lands are, in general, of little value for the cultivation of
marketable crops, are in places affected b‘y alxali, end heir chief value is for the pasturing of live stock. In some instances these lands have be=zn in the st cul-
tivated, but owibe to the pmseﬁce of alkali, or their imebility %o produce good crops, the same have been devoted t o resturage purposes.

5. CROPS RAISYD:~ The chief crops raised on tre cultivated lends and hey lands which are irrigeted with the waters of ssid str am, are grains of various
kinds, ard hay. The grains growm, include wheat, c2%s, and berley, emi the hey crops iriclude glfelfa, timothy, and clovers, amd the warious grasses, including mative
and meadow grasses, ordinarily et fo r’;a;r. Grass is grown on the irrigmtel pasture lands for 12 sturage purposes, and there are some orchards and gardens which are irri-
gated to produce fruits and vegetables §for home consumption. Nearly half of the lerds irrig:-ted ere hey lands, and the be lance grain land. The orchards and gardens
consist of but & few acres, and are unimportant in comparison with other la nis irrigeted. |

6. METHODS OF IRRIGATION:- The methods of irrigetion most extensivély practised by the water users, is that commonly known as '"flooding". This consists
in conducting the aater’into temnorary dit cies from the mein laterals, over the lani to be irrigpted, and by means of dirt dems the water is caused to over flow the barks
of the ditches and spread over the surface of the ground., This method is dcubtless followed in order to thorouch 1y- saturate the soil during the short irrigation season',
when a supply of water is available for use. There are vériations of this method of irrisgption., Some fammers prefer what they term a system of "furrow irrigtion”, where
the soil is of such‘\ character that the water will sxzbirrigz:te between the furrows., It is the prevalent idea among the water users, that the ground should be thoroug;hiy
saturated with water durin~ the season, and for grein asrops, after the grzin has properly stooled a0 as to shade the ground, water is aprlied constantly by this method
until the first of July. The water users lmve learned by experience that aspplice tion of the water to graina fter the first of July will prevent the maturity of the grain
in its proper seasyn, ani endanger;ﬁze crop onaccount of early frostswhichare liable to injure it if not fully metured.

7.- SEASQN AND CLIMATIC CONDITIONS:- The lands irrige ted ere situated a2t a relatively high zltitude, and the spring season is generally cold and short,
armd the winter season cold a:“ni lons., Frosts aré frecuent during the month of May and scmetimes occur in the early part of Jure. The first fall frost generally occurs
during the month of September, but in umasual seasons may occur the latter ert of August. The summer crop growing seascn is canparatively a short one. It is generally
dry and hot., The rain fall is exceptionally 1lisht as compared with ad jacent localities. Hirh winds are more common than in neighboring sections. Most of the B mi now
irrigeted was originally sege brush land and entirely erid in cle racter,

8.- SOILS:- The soils of the land susceptible of irrigetionand actwe lly irrig ted from said stream, vary from a gravely lmm to a héavy black loam,
;che greater portion of said soil being canposed of what is temed a sandy loam or 2 black loam, with commratively little grevel in the subscil. A considerable area of
said lands is underlaid with a hard pen, and ebove this the soil veries in depth from a few inches tc several feet. There is considerable conflict in the proof md
testimony as to which soil requires the greater quantity of water. Apperentl: each claiment is of the opinion that his particular land is a little more porous and
recuires a little more water than any othezj tract in the loeality. The Boe rd, however, from its investigations amd the t estimony, has come to the conclusion that there
is very little difference in the reqﬁirements of the different tracts of lan,d, -so far as the scil is concerned.,

9., IERICATION OF GRAIN CROPS:- Nearly all of the grain grown by the claim nts is spring grain, very little fall grain being planted. Fall grain when

grown, matures earlier than the spring grain but the cuantity of fall grain s owed, as commered with the spring grain, is umimportant. The farmers have found that spring



sown grain will produce bétter crops than grain plamted in the fall. The sring grainmatures duri ng the month of August aml early pert of Septexziber. The grain crops receive one
irrigation which is &s continuous as possible, commencing the latter pert of May and continuing uatil about the first of July; and after the first of July water is seldom applied
to the irrigation of grain. It is the practice to withhold the water until the grain I - grown sufficiently to shade the ground and has stooled out properly., If the water

is eapplied to the grain before it has thus properlyl shaded the ground, the sc il will bake aml retard the growth of the plant, which will shoot up in single shoots without stool-
ing out, diminishing the yield to a considerzble extent.] After the ground is properly shaded by the pla nts, the first application of water is made. The grain is gemerally in

a condition to receive the first applica tion of water be;:ween the 20th of Mgy and the 5th of Jure, according to the time it was planted in the sprlng, and from the first
application of the water, the ix(‘rigatibn is as continuous as poseible, and is completed es wmpidly as possible. The ﬁractice is to saturate the soil thorouchly with water

* bafore the first of July. An unreasonzble delay in this mkspect ( say from 20 to X da_ays)will result in the drying out of the c¢rop and it will burn up in places., After

the first of July it is not mstm;’y to irrigte gmin, as irrigation a fter that date delays the ripenins of the grain, and the immatured plants are exposed to the early

fall frosts, which are liable to occur earlier than usual or before the plant is fuily matured and thé ey hemb}; endangered, and the ¥ rostsvwi]l destroy or injure the grain

aml ruin it_ for milling purposes. During the irfieation season for grein and up to the first of July, there is in nomal or ordinary years, sufficient water for grain irri-
gation the stream being at its flood height during the month of Jure. There hes been generélly a surplus of water in the stream during that month, over and above the. quantity

in actual use.

10. IKRIGATION OF AL“ALTA AXD HAY OFOPS:- Alfelfa is an important crop, reguiring e considerable quantity of moisture. The irmrigstion of alfelfa, timothy,
clover and wild meadow grasses begin in the latter part of April or fhe firs‘t rert of May, depending upon 'the season and the lateness of the spring frosts. The application of
sater too early in the season an& while it is 4014, is considered injurioustp the growth of the alfalfa, and it;, is therefore the practise to zpnly the water to the alfalfa
after the weather has moderated, vhich is geherall;r after the first ‘of May. Two crops of alﬁlfa are grown each season, and it is customary to irrigaste once for each crop
or two irrigetions altogether, vhen the water is available for & secord irrig:tion. The water is amplied in much the same memmer as to grain, and irrigatiﬁn of the alfalfa
for the first crop is completed as rapidly as possible. Irrigation for the second crop is practised vhenever there is sufficient water for that purpose. 1t ih:s custo;nary to
irrigate for the second crop just prior to cutting the first crop, or in some cases, a fter cutting the first crop; it being considered more bemefi ial by meyny to irrigzte for
the second crop just before c:tting the firs:t crop, and by other weater users, the second crop is irrigeted 2s rapidly gs.upossible after the cutting of the first cropand its
remdval from the ground; and the second irrig tion for alfalfa is made during the month of July. In many years, however, there is an insufficient supply of water to properly
ir.rigg;te the alfalfa and dther hay crops 4hé second time, and the crops raceive but one irrigetion. For the best msults, however, they chould receive a seccnd irrigation
in the month of July, a short time prior %o the cutting of the first crp, es the cutting of the crop is easier amd the ground is kept js.héded,by the growing cror, and the
moisture retained in the soil wntil it is cut, thus providing sufficient moisture to start the second crop of alfalfa.

: « :

11. IRRiGATION OF TIMOTHY AND OTH“R GRASSES:- The irrigation of timothy and other gm sses cormnencgd earlier in the spring than alfalfa, it being con-
sidered not to be injurious to apply the water earlier in the spring and while the weather is still cold, and this is oftendone as soon as the snow is off the ground. These
crops are irrigated twice, if the water is available, the secord irrigation coming just before the hay is cut so that after the removal it mgy serve as pasture, and during

the cuatting of the crop, the ground will be in pood condition for cutting, free from dust, etc., and there will be sufficient moisture in the soil to s tart the grasses growing

for pasturage purposes after the crop is cut and removed from the ground.



12. GARDENS AND ORéHilRDS:é Comperatively & smell acreage is devoted to these purposes, and the use of water therafor is relatively unimportant
Irrigption for these purroses commenced in the spring, &s soon as the orcham and vegetables are in condition to receive an applice tion, and continues throughout the
season &S5 reqguired by the orchards and gardens until the first of Se}:tember; .‘

13, FASTURE LaNDS:- The peetuw® lands are irrig ted mors or less rsgularly throuchout the irrigation season, or so long as a supply of water is
available therefor, commencing about the first of May and temineting the latter pe,rt of July. The spplietion of watér to these lané.s' is generally made after the
requirements of the grain amd hay crops are sstisfied. Séid esture lands are to a great extent affected with selt and sage brush, and produce grasses of little value
except as food for stock in. pasture. Pasture lands within the fneaning of these findings, include only those lands which are used exclusively for resturage and does

not include lands on which hay or gmin is cu%, end which are, af*ter the removal of the crop, used for pasturmge purposes.

14. IRRIGATION SEASON:- The irrigation seascn for gra in commences sabsequent o the 15tk day of April and ends the first of July. The irrigation

times extneds into August, but md:s befo re the middle of Ausust. The irrigation season for gerdens aml orchards cammences about the first part of May and ends sbout
the first of September. The irrigation season for pasturage purposes commences in April and ends in August. An irrigation season commencing the 15th of April and
ending the first day of Septamber, forsll classes ard kinds of crops, is 2 libergl estimate of the length of the 1frigation season in this vieinity.

15. ROTATION OF 7ATER:- There hea be(en t0 sane extent, a rotation in the use of water among the water users during the latter part of the season
vhen the water supply becomes insufficient, but rotation has not been practised to any grest extery, aml cannot be said to be gastomary among the water users. The irri-
gation season for grain is so short/that the lend requires practically continuous appliceion of the water, to thorouchly saturaté the soil before the first of July.
The suprly of water available may and often does diminish rapidly, and it is necessary for the irrigation of grain that each claimant secure the weter virile it is in
the river, and practically all require the use of wster at‘ the same time. Under these conditions, rotation in the use of water is not practical, nor is it in ordinary
years necessary, as ther:s 1is more than sufficient water forall ditches during the irrig: tion season for grain. 4any delay for a period necessary in order to secﬁre
rotation, while irrigation gm ;n, would be injurious to the growth of the plant. But it appears to the Beerd that when the str.am is at its low flow, subsequent to
the first of July, rotation in the use of water by the various water users would a2id greatly in securing the necessary heads of water to irrigsate second crop’s and mEsture.
After the firstof July, the gmin amd alfelfa heve received their main irrigation, the flow of the stream becomes smaller, and therse is an insufficient supply for
the purpose reguired by the claimants, no matter ‘hat duty may be fixed. Only a few of the prior claimants can hope to secure water for second irrigetion purposes
during July anml Augmst.. Therefore the Board is of the opinion that after the first of July, mtation in the use of water ‘by t he different users, would be beneficial
particularly to those having later richts, who, by rotation, misht secure porticns of the water for late ir-igetion. The necessity of rotating and the method and
arrangemant of rotation should be left largely to the judgment of the water rester who should take into consideration the priorities of the various rights.

16. HEAD OF WATER: - For fhe proper irrigz:tion of the grein and hay crops during the months of May ard June, the head of water which the claimant
has &% his command is exceedinglr important. A large head of water enables the water user to cdmplete his irrisation within the necessary time and prevents portions
of his field dryine out befdre the ssme car; be reeched, 2s in the case of imwigating with a small head. A small head of water recuired a ionger irrigation, anmd often
entails injury to the crop by reason of burning before the water can be applied. Since the seascn is short, the reguirement of a large head of water for the irri-
‘gation of the lanis in ques tion is obvious. Under ordinary circumstances, a hesd of water can be secured througha rotation sy stem, but in this vieinity, on account
of the extreme shortrness of the actual irrigation season, the area of 15111(1 to be covered, amd thefact that the sapply of water in the river is liable to become de-

rleted, the water must he applied a Imost continuously by each water user, and the delay of application will cause injury to the crop. Hence each water user must have a



sufficient head of water to make a rapid avprlice tion during the period weter is available. The testirﬁony of they_/‘witnesses on the guantity of water reaqiired does not

vary to any great extent. In general, it is aprarent that one inch to the acre is considered sufficient for the proper irrigstion of the crops raised. From one and

one-half to two and ome-half acre feet is sufficient, it is believed, for grrin anl 21falfa, andall other crops in ﬂ:.ié vicinity, but the application of this quantity of

water must be made in a period approxim tely from thirty %t forty déys in length. 7 time during normal ;re:r:?ppﬁe:: ;,E]‘.:jn;jzz gz;%:iiesgoi:rggrigggfof

17. That a numbsr of claimants heving late richts, have small trmcts of land, and will, on accov‘u'?ltt:;egff(?hr eIi:;o ezi‘;eiga%:%ag%‘og’ri%ﬁ%t?,cor%?:gai%g gu]gg%) 1y A
during the ssason that water is available, and hence rotation es among them is not profitable, both for this reason amnd because their ditches and land are not situated
so as to render rotation as among these small users of eny value, Inaddition, to secure s:fficient water, these claimants, for their small tracts, will require in some
cases, two inches per acre or more, while the water is aveilable. This finding has reference to those tracts less than forty ).(40) acres in area.

18. QUANTITY:- The Board finds, therefore, that the landa of the various clzimants herein require for their proper irrigs tion, during the irrigation
season, a cuantity of water varying from one“and one-half acre feet to two and one-half acre feet per acre; and a constant flow of one inch per acre, or one second foot
for each forty (40} acres, from the be,g,-'innin?g of the irrigation season each year to July let; snd after July lst the right of fhe various claimants should be limited to
one second foot to each eighty (80) acres, or one-half inch peraecre, such a.llowance, however, no‘t to exceed 2 total of two and one~-half (2%—) acre feet per acre daring
any one season for irrigetion purposes. : |

Baged upon the foregoing Findings of Fact, the Boerd of Control nowmakes the following :

1.
That each and all of tte following nemed persons are in default herein, and have no right, title or interest in or to the waters of said North

Powder River, or any tributaries thereof, and are b: rred and estopped from herecfter asserting any right, title or interest in or to said water, to-wit: Edward Ashby,
Mrs. M. J. Atterberry, Janes Andersm{; Bank of Commerce of Boiss, Idsho, Ephriam Barnes, Thomas Burns, Mrs. E. ¥. Barnes, i, J. Cavendey, John Craig, Oscar Denninecs,
F.knithdrsey, J. il. Gilkinson, H. O. 'Gorgam, W, ®, Hill, ¢. &. Holstrom, S, P. Herring, John Haines, W. E. Haines H. L. Haines, R. E. Haines, VWill Henderson, John Hol-
inger, Mrs. A. R. Hunter, Chas. Harrison, Bennett Harrison, Ira Harrison, Walter Jones, Mrs. F. E. Lynch, Miles Lee, Frank Leonig, J. E. Lenhart, George Lee, E. L. ‘Led—
better, J. A. Mclaren, Mrs. M. ﬁcCurry, L. 3. Moore, I. W, Maharry, B. Mott, C. Oleson, Oscar Moody, Violet Parker, Powder Valley 8tute Bank of North Powder,‘\"?illiam

|

Pearson, 7. /. Pearce,l‘\ Harrison Pearson, Ed Riges, James Riggs, Miran Riggs, John Rizor, S. A. Rollins, Otto Sehumen, D, B. Sherritt, Howard Sloane, M B. Shord,
Harry Slater, Mrs. A. H, Titus, A. F, Tally, Sanford Vandecarr, Vern Webb, Cia rence Wilson, John Yankee and George Young.

That the hereinafter nampd claimants are entitled to :%%;ert and use ﬁzé waters of North Porder River, or its tributaries, when their respactive
appropriations are diverted to the extent and for the purpobses hereinafter provided, in the order of their respective priority; and all other persons, fims and cor-
porations heretofore claiming any right title or interest in or to the waters of .%aid_stzeam, or its tributaries, or owning or being in possession of land bordering
on or having access to said stream or its 4tributaries, are bamred and estopped from hereafter zsserting any rig't which they have heretofore acquired to the waters of

said stream, or its tributaries, and stell be deemed to have forfeited all rights to the use of said water 'hich mey have heretofore been claimed by them, except as

such right s 11 have been initiated under and by virtue of the vrorisions of Chapter 216, Gensral Laws of Orepson for 1909.

111.

That Andrew O, Lun, and all other owners of lamd bordering upon seid stream, or its tributaries, or having access thereto, have at all times used,

and claimed the right to divert amd uw, and their predecessors did divert and use the waters of said stream end its tribntaries, floving down to their land, by virtue



of appropriation thereof, and have waived vhatevr right by virtue of riparian ownorship ther or their predecessors may have had which may have attached heretofore

tQ said land.
‘ 1v,

That the following is a tabulated steotement, setting forth the relative rights of the various claiments to the waters of said stream and its tribu-
taries; the first column sets forth the nemes of the g propriztors, or Joint-appropriators, gnd their respective nost office addresses; the second column setg forth
the dzte of mlative priority of each appfofriatioﬁ, opposite the appropriators mame; the third column sets forth the quantity or aﬁwunt of water to which each such
appropriator is entitled, in ebic fest per second, from April 15th to July 1laet of each irrigation season; ( the quantity to which such appmpria‘cor. is entitled after
July 1lst sha‘ll. in all cases be limited to the rate of one-half inch per acre irrigrted, or one second foot to each eighty (80) acres thereof, and shall be determined by
the number of acres set opposite the name of such appropriator in the following stetement, arnd the total volume diverted for irrigation during the full irrig:tion season
shall not exceed the acre foot limitation herein fixed); the faxrth column sets for th the number of scres actw 11y 1rrigatei by the appropriator; the fifth column sets .
forth the particu lar usef‘/for which the appropriation of sa.chr approprizator is hereby confimmed; the sixth column sets forth the mname of the diteh or ditches ﬁhrough which
such appropriator is entitled to divert ami use water, and, where the same Mhas been d etermined, the respective interest or right of such claimant in such ditch; and the
seventh column sets forth the description of the land of such appropriator in each forty (40) acre tmcet or smallest legal subdivision, and the number of acres in
each such forty (40) acre tract which such afpropriator is entitled to irmrigete, ani to which such water right is and must remain appurtensnt.

In explanation of the fol lowin- tabulated statement, the followinrs st:ut ements 2 re made:

‘ /henever there are two or more da tes of priority opposite the mame of an gppropriator, the ¢nantitr of - ter slloved, and numberof acres irrigaAted
are set forth opnosite each ®&te resmectively. For example, and by way of illustration, John Ashworth is emtitled %o 0.45 second feet, or d ghteen (18) in‘ches, as of the
priority date of 1880, for eighteen (18) acres of the lands descéribed in the seventh colunn; and to 2.55 second feet or one hundred and two (10Z) inches as of the prior-
ity date of 1898 for the irrisation of one hundred and two s2cres of the lands described in the seventh column, subject to the é,cre foot limitation herein fixed.

"“henever there are ‘cwé or more detes of relative priority opposite the name of ana ppropriator and s__everal ditches, such appropriator is entitled to

divert. the guantity of water set oyposite each date for the mumber of acres opposite such cusntitr, thraash the ditch set opposite such mumber of acres, and is limited

to sach ditch in the diversion amd use of sudh quanti 6y as of such date of priocrity. Forexampls, "'. L. "0ff in the tabulatad stztement, hes a right of aprropriation
throush the Davis-Kelsey Ditch, as of the 1897, for one second foot of water for thirty-two (32) acres§ am a richt throuch the Pearscn Ditch as of the yezr 1893 for one
| second foot of water for thirtr-ei ht (38) acres; and a richt throuch the Ellis Ditch es of the yeer 1904 for one sesond foot of water for thirty-five and one—half(SS%'}
acres; all of seid aypropriations are appurtenant to *he lands described in the seventh column, snd subject to the acre foot limitation zs %o total volune of water
diverted per season.

“Thenever, in s id tabulated st: tement, the names of the ditches are joined together by the conjunction "end", it shall be taken to mean that the
priorities of the appropriation set opposite the reme of the claimants are not aprliceble to :ny one perticular ditch, but that sach appropriation may bve diverted thwough
any or all of said ditches, at the option of the appropriztor. Thus J. L. Dodson has rights of eppropriation as of the year 1684 to tw and one-half second feet, and

as of the year 1906 to 0.95 second feet through the Daley, Powers Com:.any, and Gardner 11ill Race Ditches, for the lends described in the seventh o lumr, amd his interest

in said ditches and right is such 2s to entitle him to divert hoth said approprietions throurhany of said ditches or partially ithrecugh each thereof, subject however, to the

i
t

acre foot limitztion for the irrigztion season.
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Vhenever in the sixth column the words " by pemmiscicn” are set forth, it she 1l bhe taken to indics te and mean that the right of the said appropriator
oprosi te vhose rmame such notation appears, todivert water through seid ditch is by, and subject to the permissicn of the owners of such ditch; buf such claimant has
right as against all o*hers than those owninc such ditch and shall be deeamed a2 valid appropriato~ of water as of the dete of priority therein set forth; and &lso as
ara inst said owners of such di tch, excent as to the richt of such claiment to *he use of end in sach ditch.

Subject to th& foregoing explanatory st tements, the following nared claimants and appropriators of the waters of North Powder River and its
tributaries, are hereby determineci to have apvropris ted the waters of said stream or z tribatary thereof, to the extent set forth in the following tabulated state-
ment, and are entitled to a @ecree of this Caurt &nd issnance of weter right certificste in acsordsnce with such tabulated stsatement establishing and confirming their .
several ¢t itles and richts to the use of seid waters as of the date of relative priority, 4o the cuen%ity in second feet, from April 15%th to July 1lsi, for the irri-
gation of the number of acres, throuch the ditch or ditches, unon the hereire fter described land, or for such other use as may be herein set forth, &s such date, a.mouﬁf
number of agres, use, ditch or ditches, and lands a re hercinafter set forth in tbulated form, opposi te the neme of each of said claimants, respective'ly, under said
orth Powder River or the particular tributaries vhen such eppropriations ar diverted; the amount to which such claimasnts sre respectively entitled after and subsecguent
to July lst of each year for irrigatio: is not herein set farth, but shall be determined at the rate of one-half inch per acre, or one second foot for each eight;;' (80)
acres, sccording to the number of acres for which each claimant is »espsectivelr found to have a water right, in the third column hereunder, provided however, that

the total cuantity of water to be diverted for the irrigetion of eny land shall not exceed two znd one half (£2) scre fest per acre during any irriga~ion season; said

tabulated st:otement being as follows, to-wit:
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NAME AND POSTOFFICE ADDRESS | AMOUNT
OF APPROPRIATOR S AT Ry pon FT Agr?és " USE Al;‘l?:Ag?;lGATlON : NAME OF DITCH ' DESCRIPTION OF LAND OR PLACE OF USE
2 s> John Ashworth, 1880 0 .45 18 Irr. /’; ey ‘I/ 5 oaid Hearine & Angel 38 ac. in I\T";Y‘L;;;- 37 ac. in NEANA; 18 ac.in NWgNig;
Haines, 0regoNe 1898 S.Ef 102 o Or Vol 3p 412 1/: int. £7 sc. in SEZNWg; Sec. 21; Tp. 7 S. "R. 36 E..M., all
in Baker Coundyf Ore.
Z g John Brent, 1899 3. 90 166 5 Irr. Smith-McPhee & . 39 ac. in NioBWi; 27 ac. in WASUE; 8 ac. in SHESE:;
North Powder, Ore. - Tanner 40 se. in s;;-:sw%;; Sec. 85; Tp. 6 S.k. 39 EJL.M.,
~& ac. in NELN; 13% ac. in SEZNI.; Sec. £; Tp. 7 S.K.
b 39 B.7J.; a1l in Baker County, “Ore.
2 SR J. E. Burnside, | 1500 1.00 14 Irr. Tarfield-Bumside: 14 sc. in SESWa; Sec. Z1; Tp. 7 S.R. % E.7.M.; 2ll in
Haines, Ore. 1/4 int., Baker County, Ore.
PO L Sam & W.A.Carnes, 1886 _ . £.97 119 Irr. Kel sey-'ilson 40 ac. in S (;S:%;; Sec. Jc; Tp. 6 S:H,39 E.U.Meg
: Horth Powder, Ore. 1C ac. in N/ NEZ; 39 ac. in IgNwa; 30 ac. in K 2Nz,
sec, 5; Ip., 7 s.3. 39 B.,0..; all in Baker County,Ors.
: ’ ‘Fckqm;e i place of wS€ - Vol 3 p, 249
2 454  Clayton Coleman, 1893 1.73 69 Irr. Mansfield 10 ac. in SE 8Ez; 50 ac. in N%SEs. Sec. 14:
B&ker, Ore . 1906 .75 30 FD!”"O”;" 6#“/‘“ for Jo Ae 1/8 irt. 40 ac. in I‘IE%;\JE M 19 ac. in }\lfél\a,r, Sec. 65, Tp. 7 S.R.
emanged~"sptr Vel Sp 413 38 E.¥W.M.; 211 in Baker County, Ore.
2 peE C. B. & A. B. Davis, 1673 1.75 70 - Irr., Dom & Powers Go. 8% ac. in S-..»,Sf}_%; 19% ac. in SBISWE: 157 sc. in SWiSEsg:
North Powder, Ors. 1888 12.4 496 Stock. . ' 17 int, £7 ac. in SJ.;ZS :1%; Sec. 36% 11 ac., in NEZBEZ; 38%; ac. in
1906 .38 15 . s:;s:*.;, Sec 5; Tp. & s.R. 38 S.y.l.; 160 ac. in KEZ;
f 80 ac. :~} % 40 sc. in Nwg Tux; 37 ac. in SV .,,i,
4 80 ac. in -2— S E=3 Sec. 1; 4C ac. in I\E‘i_&\ﬂ— ; 38 ac. in
g T ] S‘; e S . 2; Tp. 7 8.R.38 E.7.M1., in Baker County, Ore.
o IsE C.E.&.A.B.Davis, A 1877 1.73 69 Irr., Dom & Bulger 26 sc. in WEINE«; 1% e_c. in NWENE<; 361 ac. in SEZNE ;
North Powdser, Ore. 1903 3.75 1502 stock. 1/3 int, Sec. 11; 80 act in R Ng3 39 ac. in S 2NZ; 28 ac.
C/?./};}Of'/aja/l‘/ Sp. in SE;NW.; Sec. 1&; Tp. 7- S..;. 36 ReW.l., in Baker Courty, Ore.
Or Vol 7 N2
& /#9%°  J. 8. Davis, 1874 Z.1 84 Irr. & Dom. Yavis-Dzlton 1 ec. in mr4s.+, 11 ac. in  SWESY %. Sec. 36; 177 ac. in
" North Powdcr Ore. ' : 1/3 int. ) SEZNEZ; 335 eac. in Ni S.n.‘v Sec. 35; ip. 6 S.R. 38 Eeweil., in
. ‘ Baker County, Ore.
2 i,%q, J. S. Davis, 1887 5.B8 P Irr, & Dom. Davis-Kel sey 1} ac. in NEZX ﬁ % ac. in N“4.L\f4% 80 ac. in S¥ Nﬁe,
Rorth Powder, Ore. 1/4 int. 163 ac. in N“—N’*; L6 ac. in K.sz",.;; 18 ac. in SV
Lo ' 32 ac. in SELINVLT Sec. 36; 344 ac. in NEZNE.; 8 ac. in
: SEENE"; Sec. 35; Tp. 6 S.R. 38 E.W.l., in Union County, Orse.
o /%,,/7 W. 5. Dougherty, 1904 7.3 £9L Irr., Varfield- 40 ac. in NEg BEOEL; 33 ac. in 51.;15u‘,, Sec, 7 £l ac. in NENZ=;
i Horth Powder, Ore. Burnside : 2 ac. in 5 Nmé, Sec. 18; liy ac.-in WSz =5 ac. 1n "
L 4 1/8 int. SHZSIZL ; Sec. 8; 36 ac. in NigNik; 38 ac. in SWENg; =61 ac.
, : in SESNV; £0 ac. in M7 SWa; 40 ac. in N SWo; Sec. 17
‘ ' Tp. 7 S. R 39 E.7.i., in Baker County, Ore.




AMOUNT .
NAME AND POSTOFTICE ADDRESS AT O ELATIVE cu.FT. ACRES USE AND IRRIGATION 5 NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE

FE Laura A. Dodson, 1665 1.3% 53 Irr. & Dom. 01d Powers 30 ac. in S»’FNE:,—, %0 ac. in SiWs; 37 ac. in NuISH;

Baker, Oregon. 1873 3.50 140 Porers Co. & J. L. 40,ac, in SS‘S‘.‘!’;, 40 ac. in “\5 SE‘,; 37 ac. in I’W«SH%‘
Change iy ph of div. 1886 53 21 ‘ Dodson,Jditches. Sec. 35; Tp. 6 S.R. 38 B.V.M.; 2ll in Baker and Union
Vol 2, page 169 Younties, Oregon.
a 149 J.L.Dodson 1884 2.50 100 Irr., & Dom. Daley, Powers “o. 9 ac. “‘B;;I»" e s Sec. 34 J.p. 6 S.R. 28 u....ki., in Union
Baker, Yre, 1906 .75 30 & Gardner Mill ' Coup’cy, O*e. 2% ac. in NVENE;; 40 ac. in SENEZ; 38 ac. in
Race Ditches. SEZNE"; Sec. 34; Tp. 6 S.R. 38 EZ, %M., in Baker County, Ore.
o Ao James Dalton 1888 4,21 1757 1 Irr. Dom, & Kblsey-./ilson 40 2c. in SEIN; 34 ac. in NWRWA; 187 ac, in S.Hn,(,,
' North Powder, Ore. Stock Sez, 10; 4C ac. in I\IE*%IJE%- 40 ag. in SW: Iu:az,, Sec. 2, Tp.
- 7 5.R. 39 E.W.4l., in Baker County, Ore.
: A bo James Dalton, 1588 5. 20 28 Irr.,, Jom. & Davis-Dal ton %8 ac., in N'Ili\?rér 37 ac. in S':fJ =5 38 ac. in W& S,;, Sec. 6.
North Powder, Ore. Stock 3ac. in NM;NL}‘_LSec. 9; 17+ ac. in SWAEY; 37 ac. in SEZNEZL;
21- ac. in Nig8E3; 16 ac. in SE _,Sn.., Sec. 4; Tp. 7 5.R.
39 5.77.1., in Baker County, Ore,
g 1#eo James Delton, - 1893 8.40 336 Irr., Dom.& Smith-McPhee & 40 ac, in NiZ3g s Sec. 10; 17 ac.' in NiZNWi; 40 ac. in
North Powder, Ore. stock. Yamer MENig; 4C ac. in SWEK ;; 39 ac. in Sizs/r; 160 ac. in Suy;
Sec. 33 Tp. 7 S.R 39 =.v.M., in Baker County, Ore.

' 1461 S. A&. Daugherty, 1881 4,55 182 Irr. Don. & Powers Co., 80 ac. in S“ 1\:.;, F ac. in Im—NE‘,; 40 ac. in IW};NE:‘;; Sec. 33;'
; ; North Powder, Ore. Stock Gardner 15 ac. in S/38E.: 15 ac. in SI25E¢; Sec. 28; Tp. 6 S.3.
1874 .18 7 iil1 Race 28 ®.7!1., in Baker County, Ore. -

7 s B. P. Doherty, 1903 1.00 38: Irr, & stock Kel sey-liilson L ac. in SUISEZ; Sec. 3z; Tp. 6 S. R. 39 Z.LM., in
: Pendleton, Ore. _ Balrer County, “re.

I iHes B. P. Doherty, ' 31893 2.8 112 Irr. & Stock Smith, ¥cPhee & - 37 ac. in NM—C'E‘,, 39 ac. in NV SL.—- 36 ac. in SE%SE%;

f Pendleton, Qre. : . ' Tamer See. 32; Tp. 6 S.HR. 39 E.W.M., all in Baker and Union
Counties, Oregon.
< ’%3 L. 1. Daugherty, ‘ 1898 3. 13 125 Irr., Dom. & * Smith, McPhee & 80 ac. in Ny NEZ; 40 2c¢. in S Zunt; 5 ac. in SEISEg; Sec. 10
: North Powder, Ore. ‘ stock. Tanner. T™p. 7 S« R. 3 E.W.I., in Baker Cownty, Ore.
Z {16 Allie Dalton, 1904 1.00 35 Irr., Ellis ’ 16 ac. 1n I’L-Nu“ 20 ac. in NW;NE«; Sec. 28, Tp. 6 S. R.
' North Powder, Ore. : 2 E.7.M., in Union County, Ore.”
PR Grant Dalton, 1687 2.00 80 Irr. Davi s-Kel sey & 160 ac. i Siz; Sec. 4. 16 ac. in NE;S7%; 163 ac. in
North Powier, Ore. 1697 .00 80 BEllis. SWASUA; 3 ac. in SiiSWi; Sec. 223 Tp. 6 S.R. 39 E.V.L,
1904 1.00 355 ‘ in Union Yo'mty, Ore.
K /4/34,:” Ben Figher, 1880 0.5 Irr - Bulger A right to supplement the flov of certain springs for
Haines, Oregon. \ the irrigetion of: 38 ac. in Sg 1SEL; Sec. 33 26 ac. in

Mg Nes; Sec. 10 Tp, 7 S.Re 38 E,W.E., in Paker County, Ore.
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NAME AND POSTOFFICE ADDRESS . AMOUNT USE AND IRRIGATION , ‘
OF APPROPRIATOR | AT oni TIVE CU.FT. - ACRES SEASON 5 NAME OF DITCH ; DESCRIPTION OF LAND OR PLACE OF USE
2 /639" H, K, Fisher,, 1877 1.37 80 Irr. & Dom. Bulger 1/8 int. 34 ac. in SUENAZ;16% ac.in NEISE;; 29 sc. in WVISET;
~ Haines, Oregon. 1905 . 0.13 9% : Sec. 10; Tn. 7 S.R 36 EN .M., in Baker County, Ore.
Z 467 . L. Goff, 1697~ 1.0¢ 32 Irr. Davis-Kelsey 18 ac. in n:;:ﬁ;, 20 ac. in WidNEZ; 31 ac. in SEZNEL;
North Powder, Ore. 1693 1.¢0 28 Pearson Ellis <0 ac. in Ih:. gy 12 ir ..ﬁ;;l. £ 3 Sec. z8: Tp. 6 3.R.
1904 1.00  35% , % E.W.M., in Union Count" Ore.
2 ,#4f . villiam N, Gardner, (1862 : none Dom., & stock ~ Gardner lill 40 ac. in NEISWe; 40 ac. in NWESW::; 7 ac. in SEISTL:
. North Powler, Ore. ; /' 1870 “-18 87 Irr. Racs Sec. 33; Tp. 6 S.R, 38 E.W.M., in Baker County, Ore.
ch, 1 pt.od M, - Sp.Or Vel gy < !
w pl.ogd Sp.lr /s 7‘/9.49# )
Z % Tilliam ¥, Gardner, | 1871 .75 30 Irr., dom. & stock Hunsaker Powers Co. 17 zc. in NEZNJL; 21 ac. in NN 21 ac. in SWEINE;
North Powder, Yre. [ 1875- - .93 . 37 : . 28 ac. in SEZIWZ; Sec. 33; Tp. 6 S.R. 38 E.7W.M., in
\_ 1875~ - WBO 20 Baker County, Ore.
2 44 J. E. Hutchinson, 1873 B.AB 190 Irr., Dom & stock Side Hill 10 ac. in N&MEL; 40 ac. in m.‘m,;, 36% ac. in SV
‘ Union, Oregon. 1895 » L. 068 313 40 ac, iy SE: 'E;, 4C ac, in NEZI ]—g, 9 ac., in SEZSW
T&t«w o ~ 1903 2.94 162 38 ac. in mr‘—Sw';, 17 in 8¢ ”b‘l;, 40 ac. in -m,:Suft,Sec 7
; ‘kx. S . Tp. 7 S.% 39 :u. 1.h., 3 ac. in S 2;, 39 ac. in SEgNEZ;
"*“i»’x l'é“\.\ 8C e8c., in Nﬁ SEZ 4y Sec. 3; 3C zc. in Kig L_k,, 80 ac. in S;
ko NEZ; 160 ac. in SEZ; Sec. 1¢; Tp. 2 S. R 36 E.7.., in
-Beker County, Ore.
2 14eq J. H. Hutchinson, 1871 C B.64 745> . Irr., Dom & stock Gardner ilill Hace 80 ac. in N& S... 28 ac. in SA..QS:.(,, Sec. 33; 80 &c. in i3
: D12 R4 POD 1882 & B0 1C0 S,,‘,: 36 ac. g Fz; 40 ac. in 5EZ bw,, 166 ac. in SL};;
) Sec. 34, Qlﬁ ac. 1n o.—l.. 23 Sec. 35; Tp. 6 S.R. 38 B.W.M.
in Baker County, Oregon.
ooy J, H Hutchinson, 1879 4,18 357, Irr. ,wa,, Oy, ~7-9“‘G@; Blume-Zilkey 3l ac. in 3 N.J‘,, 38 ac. in ;L .’mr,}, 35 ac. in W&
: ‘ ‘ ‘,p/f)/L 7- Ryl X 80 ac. in s- 1\1’43 80 ac. in NI §i5; 40 ac. in SEISY;
‘ , : 40 ac. in NVESEZ; -rs‘l-s-a-e-n—rn—ﬂ-:-i—SEz, Sec. 11; Tp. 7
IUIE)DIF' o V19, P 105 : ADAc SW SE S5.F. 3 B.W.M., in Baker County, Ore.
ED sea Decree V.11 PY9%Cert. No. s ~ ,
ert. Novog Burorz. Nrca
1j§/%7: J. E. Hutchinson, © 1872 S 1.1 B6E Irr. Deley 2871 ac. in SWESW.,; 18 ac. in SE4SWe; Sec. 26: 10 ac. in
’ : Union, Oregon. . .20 Sec. 35; Tp. 6 S.R. 38 E.W.M., in Union Ca nty, Ore.
= 1470, . E. Hutchinwn, 1873 2,186 120 Irr., Dom. & stock Sids Hill 2% ec. in I-I_;;-isgv—“-— 34 ac. in M§S.3 40 ac. in SUgSi;
1886 . 3,99 20 57 ac. in SEISW ; 28% ac. in rm—szg, 31 ac. in SVSE %; Sec.2
Lk 1903 3.42  188% 80 ac. in N} Sig; 40 ac. in SEyS%; 25 ac. in SU3SEI;
7% ac. in SEISE ; sec. 1; Tp. 7_5.1_1. 38 B.W ..1.,
: ; 10—1— ac in S7gSWa; 19( ac. in SE{SWg; gec. 6; 6C ac. ir E:
XV 36 ac. in NwLFTE; 38 ac. in SWELWZ; Sec.. 7; Tp. 7
S.R. 39 E.%W.H,, in Baker, County, Ore.
| }




NAME AND POSTOFFICE ADDRESS : DATE oF ReLaTive  “MOUNT . no, USE AND IRRIGATION

/ 9

YEl

OF APPROPRIATOR | o ronry | SUFT  AcRES SEASON o NAME OF DITCH - DESCRIPTION OF LAND OR PLACE OF USE
{ c.
;
2! 1490 "7« R, Hutchinson, 1871 4.00 160 . Irr., Dom & Gardner 3¢ ac. in N ; Sec. 3; 40 ac. in ’\I"dlm 35 ac. in
Union, Orespn. 1863 1.24 50% stocH. Mill “ece. S"*”E .40 ac. in NyiNE&; 367 ac. in SWANWL; 27 ac. in
Chi i p? of div. Jor part. 1689 l.00 40 SEd :/Sec. 2; Tp. 7 8-R. 28 E.W.M., in Baker County, Ore.
Spor Wl ] pve] : \ 40 ac, in NBX mv%
z v YT T p. 428 : ‘
‘%,L,,,]o *7. R. Hutchinson 1279 1.68 95 Irr. g7 of div. céoryed" ~ Blume-Zilkey 19 ac. in NWENED; 4C ac, in SWiNEL; 36 ac. in nm;,mz; Sec. 14
: Union, Ore. Sp-or Vol 3 p. o (3 ‘ Tp. 7 S« R+ 38 E.W.M., in Baker County, Ore.
70 %+ R. Hutchinson, 1879 2. 64 105% " Irr, Ellis 37 ac. in NE —SEL 29 ac. in NASEL; 4% ac. in NEZEVL sec. 36.
t Union, Oregon. - ' Tp., 6 9« B 38 F v,.m., in Uninon County, Ore.

35 ac. in NWSEW3; Sec. 31;Tp. 6 S.R. 39 ©.W.M. in Union County , ire.

§Mr Che . E. Hutchinson, . 1902 W - 226 90 . Irr ‘ Side Hill & 23L ac. in Naj¥Ey; @+ ac. in SEZSE4; Sec. 23 36> ac. in
: North Powder, Vré. . ; " Gardner 4ill SVESE ; Sec. 13 Tp. 7 S.R . 38 BE.W.d., in Baker County, Ore
; Rece. ' )
?/4—7;, Dora B. Hutchinson, : 1903 - 1.68 198 Irr. p? of div. changed Blmme - Zilkey 160 ac. in NBL; 20 ac. in N"*SE;; 18 ac. in NW%SE%; Sec. 13;
Union , Oregon. ’ * s, oOr Vel Sp. 413 Tp. 7 5. R. 38 E.W.M., in Baker County, Ore.
/*7'3“; Mary F. Hutchinson, 1871 2 .00 80 Irr. & stock - Gardner Mill 80 ac. in E%- S“z‘!—ff;; Sec. 35; Ip. 6 S.R. 38 E.7.l., in Baker
e Union, Oregon. ; Race. County, Ore.
,47@ “7ill F. Hutchinson, 1896 . 3.56 ylast Irr. ¢ P+of P Devis-Felsey 80 ac. in Ef S'%; 365 ac. in Iw JSwz; 26 ac. in SU =SV s
North Powder, Ore. : 5p.0v-Vel.5p579 , sec. £1; Tp. 6 S.K . 39 B.7.., in Union County, Ore.
N. J. Hoberg See J. C. Nicholson, deceased, Estate of )
,m{f Albert Hutchinson, 1879 3.50 140 Irr. Ellis 29 ac. in r‘zzlbug; Sec. 31; 35 ac. in sn;nf‘—, 40 ac. in
t North Powier, Ore, 1896 1.04 A% SANE; 19 ac. in NESSW:; 38 ac. in NWiSW.; Sec. 3.
: : Tp. 6 S. R. 39 Z.W.M., ir Union Couuty, Ore.
1478 Albert Hutchinson, 1896 1.45 58 Irr. Kelsey-Wilson 16 ac. in NZiSW.; 40 ac. in SEISWE; Sec. 32; Tp. 6 S.X.
K Horth Powder, Ore. _ Ko int. 29 %.9.4., in Beker County Ore.
N ’ :
i’! - . ) 1 - - 4 -1
s Seth Hart, 1887 2.18 100 Irr. & Dom. Bulger #3 ac. in SIESW; 29 Ac. in SWSEZ; 40 ac. in SEgSay;
N Ha ines, Ore. 1903 0.70 32 40 ac. in SwaS7i; Sec. 113 Tp. 7 S.R. 28 E.W.d., in
Baker County, Ore.
f+7éf Seth Hart, ) 1904 0.04 255 Irr. phofeliv chariged  Duten Flet Creek 5% ac. in NWESE 3 20 ac. in SUZSHE; Sec. 10; Ip. 73. 7
Haines, Ore. Spo. Or- Vot 3, P 13 38 E.%..1., in Baker County, Ore.
by M. Ella Haskin, ' 1875 1.88 75 Irre ot of iv. John Villiams 22 nc. in SOiSWr; 35 ac. in SWSHZ; 40 ac. in SHEZSRY
' "7%{ Haines, Ore. 1869 N 1) 28 changed -3, er Vol 3p. 43, Sec. 15; Ip. 7 S.% 38 E.W.M., in Baker Jounty, Yre. -
A. J. Hartung, * 1878 . 1.66 663 Irr, - Nicholson~ - 26L sc. in SUASvE; Sec. 15; 40 sc. in NWeNWS; Sec. 2i3
Haines, Ore. | Hartung. Tp. 7 S. R. 38 EJ.i., in Baker County, Ove.

7.5757 4 Pod (4sd') - Bulyar D:Joy

$




AMOUNT

NAME AND POSTOFFICE ADDRESS ; DATE OF RELATIVE cu. FT. NO. USE AND IRRIGATION NAME OF DITCH DESCRIPTION OF LAND OR PLACE bF USE
OF APPROPRIATOR } PRIORITY PER SEC.. ACRES SEASON
Y28 % S )
z 44~  Lucinda Hartung, 1886 1,00 40 Ire, Nicholson- .10 ec. in WESE; Sec. 15; 40 ac. in NEgNWZ; See. 22;
: Haines, Ore~on. 189¢ . 25 16 Hartung. i1, 7 S.R. 38 ..M., in Baker Coanty, Ore.
Mansfield 1/4 int. ’
A 20 IRG ac 584 Ze 0 J Irr. stock ulger 6 int. 40 g, in X mﬁ; ac. in 3EZLEZ: Sec. HE o 1
* o gAMURL PTLRING, Dec'd 1884 2,00 8¢ 1 & st Bulger 1/6 int 40 NE 40 SESLES; S 15: Tp. 7
Estate of: ' - - S.R. 38 Z.¥.0.,” in Baker County, Ors.
Z1san J. Hearing,
Pidelis A. Harphan,
James A. Hezring, v < v
. Harve y F. Hearing, 1677 2.3 93 Irr. & sdock, John Williams, 40 ac. in 1 ‘%_.‘,; 4C ac.. in NWgsE:; 13 ac. in “ﬁbu’z;
§attie C. Hearing, , poirtof iV ch,,,qu// 1/.’5 int. Sec. 15; 35 ac. in v«_g:L s 1z ac. in IW £S5Ey; See. 16.
Lellie 1. Hearing, 1898 1.18 47 sp.or el 3p Y[3 Tp. 7 S.R- 38 Z.W..., in Baker County, Ors.
Zarnie 7. Hesring, '
Earl F. Hearing,
Samuel L. Hearing, .
Heirs at law. .
z 4% W. M. Heuaring, é 1895 .5 Z0 Irr. PH ofdiv céanfﬂf’ Hearing & Angel 40 zc. in Nu; v5s 20 ac. in N} SELSWE; 3. ac. in Nif 554
Haines, Oreson. ! 1897 1.80 7% Sp.Or Vel 3p I3 ' Sec. 14; Tp. 7 S.R. 36 E.W.M., in Baker Cownty, Ore. °
2 93 Jomes Hearing, 1689 0.05 1. LIrr. Phoop v changed 1 zonn Williams 36 2c. in SEZSWE: Sec. 16; Pp. 7 S.R. 36 E..M., in
Haines, Omegon. 1898 0490 35 Sp Orvel-Bp. k3 Hearing & Angel Baker County, Ore. )
2 +$3  g,7.Holmes, 1887 6.50 259%F | Irr. & stock Herlan-Sanders 21% ac. in NEIKEZ; 35 ac. in MENE ; 30 ac. in SEIIE 3
- Ostrander, V7ash. . Sec. <33 37 ac. in MW 2505 Sec. <&; 237 8¢. in “T:gligﬂi;
3685 ac. in NW-NEZ; 34 ac. in S§ E‘E‘%- 40 sc. in NZINV4;
Sec. 26; Tp. 6 S.R. 39 E .., in Baker County, Ore.
1443 S.7.Holmes, 1868 2,70 1073 Irr., Dom. & ¥.P.l1.Co. 3= ac. in NVESE —; 30 ac. in Sf—SB‘ Sec. 14; 32 ac.
Ostrander, Vash. A 810 ck. 4ill Race. in REZWE-; 13— ac. in SWZiWg; Sec. 23; Tp. 6 S.R.
: 38 E.W.M., in U'nion County, Ore.
Sub ject to the limitations of peragraph LVIII. and
peragreph VI'I. page 159.
2. 4g# '  Chris. Johnson, 1893 1.5 60 Irr. & stock Herlan-Sanders & 80 ac. in N: SEi; 39 ac. in SWESEZL; 40 ac. in 52854
;' ° North Powder, Ore. 1893 2.5 100 Jacobscon Ditches. Sec. 27; Tp. 6 5.R 39 2,W.M., in Baker Cowmnty, Ors.
C. E. Jacobson, 1890 3.50 140 Irr. & stock Jacobson 40 ac. in s";:;‘*', 60 ac. in 5% NWZ; 37 ac. in TE;S%I
North Powder, Ore. 1893 5.91 = 236% 40 ac. N'.I”S iz. 39 ac. in SWgBlg; 40 ac. in SZ'ZS‘J%:
80 ag.in % Sgi, 12 ac. in NESPE<; 6% ac. in SE Sig;
Sec. 263 Tp. 6 8.3 39 B./.M., in Baker County, Ore.
Oscar Jacobscn 1693 1.01 407 Irr. Smith, MePhee & 20 2c. in NEL x'—:;; 20 ac. in SEESWE; 5 ac.in NEZSEL; )
North Powder, Ore, 1699 5. 94 237: Tenner 40 ac. in N\, 52Z3 8 ac. in C:;SQ;; Sec. 10 3 ac. in SWgNiZ;

12} ac. in NE 4@&‘;; 3 ac. in WENWZ 100 ac. in ST
34 ac. in SEAW; 2 /Q in NEfS‘nL; 10% ac. in NEISEL;
30 ac. in N"‘—bEﬂ; 6 ac. in SW—SE_, 4 gc. in SE4SE; Sec.
175 ac. in NENEL; 4 ac. in NEENEZ; Sec. 14; Tp. 7 S.Re

29 EWa,, in Baker Vounty, Ore.:



¢ AMOUNT !

NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE cU. FT. NO. USE AND IRRIGATION : NAME OF DITCH DESCRIPTION OF LAND OR PLACE CF USE
OF APPROPRIATOR PRIORITY . pER SEC.' ACRES SEASON v
W23 & ‘1N _ .
7 44~ Lucinda Hartung, 1686 1,00 40 Irr. Nicholsen- 10 ec. in WESW; Sec. 15; 40 ac. in NEZNWS; Sea 22;
- Haines, Oreson. 189¢ . &b 10 Hartung. ‘ fp. 7 S.R. 38 @.V.A., in Baker County, Ore.
- Mansfield 1/4 int. ,
T 1o SAMUEL FIARING, Dec'd 1884 2.00 80 Irr. & stock Bulger 1/6 int. 40 ac. in NE.NB=; 40 ac. in SELLEL; Sec. 15: Tp. 7
Estate of: . - S.R. 38 E.W.M.," in Baker County, Ore.
Ssan J. Hearing,
Pideliz A. Harphan,
James A. Hezringe, v - > )
Harve y F. Hearing, 1877 ARG 93 Irr. & s&ock, John Wiiliams, 40 ac. in NL&S.“, 4C ac. in .Lu"zs-y ; 13 ac. in N ; Mo
Igattie C. Hearing, A ' Girtof oliv d,,,,,j,;., v 1/3 int. Sec. 15; 35 ac. in ‘\._,—oEb; lz ac. in IW (SE;, Seec.. 16.
Lellie M, Hearing, 1898 1.18 a1 ?}p ervel. 3p. ..Hz Tp. 7 S.R- %6 EJ&.I., in Baker County, Ors.
Zarnie ¥/. Hesring, )
Earl F. Hearing,
Samuel L. Hearing,
Heirs at law.
z 1421 W, M. Heuring, 1895 .50 20 Irr, Pt of-div. chang?® *  Hearing & Angel 40 ac. in N&.&S\Jé, 20 ac. in N3 SEZSW:; 3- ac. in N SE T4;
Haines, Oreson. 1897 1.80 72 Sp.On Vol 3p: 13, ‘ Sec. 14; Tp. 7 S.R. 38 E.W.M., in Baker Cownty, Ore. -
R %2 James Hearing, 1689 0.05 1 Irr. Proof & /iy changed ¢ Jopn Williems 36 :c. in SEZSW4: Sec. 16; Tp. 7 S.R. 36 E./.M., in
' Haines, Omgon. 1898 0490 35 Sp O Vol. Sp, /7//3 Hearing & Angel Baker County, Cre. ‘
z «t$3 . g§,7,Holmes, _ 1887 6.50 259% Irr. & stock Hzrlan-Sanders 21% ac. in N3ZKEZ; 35 ac, in N NE ; 30 ac. in SE}—:’;u ‘;
Ostrander, Tiash. . Sec. <33 37 ac.. in IV S}r‘;, Sec. £4; 23% mc. in dr,,lii}g;
38+ ac. in NW;NE3; 34 ac. in SE NEI; 40 ac. in ‘_411*. 33
Sec. 26; Tp. 6 S.R 39 EN .M., in Baker County, .
2485 5.7.Holmes, 1668 2,70 | 1073 Irr., Dom. & N.P.H.Co. 3= ac. in wisw—; 30 ac. in STASEI; See. 14; 32 ac.
! Ostrander, V/ash. : st0 cX. 1111 Race. in KESNWE 13% ac. in SWAlZ; Sec. 23; Tp. 6 S.R.
f 38 E.‘.”.;.I., in Union County, Ore.
. Sub ject to thel limitations of peragraph LVIII. and
i peragreph VI'T. mage 159.
Z wes. Chris. Johnson, 1693 1.5 60 Irr. & stock Herlan-Sanders & 80 ac. in N} SEl; 39 ac. in SWESEZ; 40 ac. in 3E{SIy;
5’ North Powder, Ore. 1893 2.5 100 Jacohscn Ditches. Sec. 273 Tp. 6 S Re 39 E V.M., in Baker County, Ors.
z|14g57 C. B. Jacobson, 1890 3.50 140 Irr. & stock Jacobson 40 ac. in SLNE ; 80 ac. in s—%— Wi; 37 ac. in NEISL:
North Powder, Ore, 1893 5.91 ¢ £36%5 40 ac. in NisSVWg. 39 ac. in SW S S 40 ac. in SIgS .i;
, ? % 80 ac.in ‘iz SEgs 12 ac. in N&PE=; 65 ac. in SE 553
Sec. 263 Tp. 6 S.3% 29 E./.M., in Baker County, Ore.
zmi Oscar Jacobscn 1893 1.01 402 Irr. Smith, McPhee & 20 ac. in NEISUZ; 20 ac. in m,,s':'»;. 5 ac.in NEISEZ;
North Powder, Ore. 1699 237> Tenner 40 ac. in IIW*S Ez; 8 ac. in yu&bb'é, Sec. 103 3 ac. in ogrlIL,l,

.94

132 ac. in NEZNE; 3 ac. in WENUL 107 ac. ‘n SVEN
34 ac. in Su.jm’—;; £0 ac. in N& -—o\ /104 ac. in NE;SE
80 ac. in NWiSEI; 6 ac. in SWASE.
174 ac. in N’FLN" 3

2 BSfM., in Baker Vounty, ‘Ore.

-4

[

s

4 gg. in S:.-,,S By Sec. 11.
4 ac. in NﬁKE‘,; Sec. 143 Tp. 7 S.R. -



: | AMOUNT ° ’ : i
NAME AN PO O ICE NDDRESS | DATE OF RELATIVE "o py . NO. 1 USE ARD RCATION i NAME OF DITCH : DESCRIPTION OF LAND OR PLACE OF USE
‘ ¢ PER SEC.: ' . ; .
L. 5. Kelsey, - 1887 ' C2.00 80 : Irr. & stock Davis-Kelsey b ,ace in WK I\IE; 20 ac. in S.I"R’li; 4( ac. in MR- i\"'l
North Powder, Ore. - 1902 1.05 4z Zl ac. in NWANE; 2 ac. in SWIBE; 6% ac. in SETT.; Sec. 31
' : Tpn. 6 S.R. 3 E.W,i,, in Union County, Ore.
L. 5. Kelsey, 1886 , 12.60 504 Irr. & stock. Kelsey- “Tilson 40 ac. in NEINEZ; 40 ac. in sw—m =i 20 ac. in SE 2
North Powder, COre. ' 1 ac. in NZ S‘?; 35 ac. in F"ri—,s 3 8 ac. in S“:.;S'v‘lz_. Sec. 53
' 40 ac. in I"‘?! : 80 ac. in 7 NEY: 40 ac. in NEZSW;
4C ac. in SH —ﬂm;; 80 ac, in E% T1; 40 ac. in IH‘ISE::,
: 40 ac, in NEAS"‘*; Sec. 63 Tp. 7 5.R 39 E.V.i., in
: : f Baxer County, Ore.
L. S. Kelsey, 1883 2.11 845 Irr. & stock Beaty 8 ec. in SV87A; 22 ac. in SESW.; 247 ac. in SWSEZ
North Powder, Ore. . : 3D ac. in SEZSEL; Sec. 31; Tp. 6 S.R. 39 E.W.M., in Baker
? County, Ore.
% L. S. Kelsey, 1886 2,95 118 Irr. & stock Kel sey 40 ec. in NEZSW : 10 ac. in SWiSii; 107 ac. in SEISW.;
: North Powder, Ore. . 40 sc. in NVASEZ; 158 ac. in STELSEZ; 2 ac. in SEZSEL;
sec. 31; Tp. 6 5 n 39 B.V,M., in Union County, Ore.
‘L. S. Kelsey, 1680 L 1.56 ¢ 623 Irr. & stock - Hllis 12 ac. in SENEL; 27% ac. in SVENW; 23 ac. in SEZMIS;
.~ North Powder, Ore. : sec. 31: <p. 6 S.Re 39 E.W.MM., in Union County, Ore.
P ,4,3755 C. L. Kent, : 1897 3.75 180 Irr. i Mansfield ) 34 ac. in SE—H r‘,; Sec. 2 4 ac. in I\.z@SEz; 36 ac. in
Haines, Oregon. ; ‘ SWESEZ; 40 ze. in SELSEZ; Sec. 16; Tp. 7 S.E. 39 EW.A,,
: ‘ : in Baker County, Ore. : '
21 145% J. R. Long, : 1885 .20 12 Irr, Bulger, Blume-Zilkey. 22 ac. in NV N W Sec; 15; xp. 7 S.He 38 E.7.d., in
Haines, Oregon. ‘ 1885 5 1C ‘ No int. in di tches. Pgxer County, Ore : i
’ ) ° ' 7/’7‘ of iv. changed Sp.Cr Vi Sp 473 KA
2|99 4. Long, . 1897 ~0.75 - 30 -~ Irr. Mansfield. 15 ac. in IWENEL: 15 ac. in SZENEZ; Sec. 20; Tp. 7 S. R
: Haines, Ore. . : : ‘ 79 RW.M., in Baker Coanty, Ore.
1| 14q0 Andrw O. Lun, 1884 : 1.00 37 Irr. & stock Harla n-Sanders 37 ac. ip SENE; Sec. 27; Tp 6 8, Ro 39 B+ 7. M.
s North Powder, Ore. in Baker Covnty, Ore.
ajieqo Andrew 0. Lun, ' 1886 £.50 - none lce-making Small di tches ' Ice ponds consisting of about = O ac. in the SZI8V 3
North Powder, Ore. ' Oct. 15 to Mar. 1. Sec. 22; amd NEZNW.; Sec. 27, *p. 6 S+ H 39 E.V.4., in Union
: : County, Ore. ‘
Z| 14q0 ) Andrew O. Lum, 1870 . BL09 2035 Irr., Dom. & . Lun di tches ard 37 ac. in NEISE]. 17 ac. in NYIBE.; 80 ac. in SV SEZL;
North Powder, Ure. stock sl ouchs 13 ac. in Su‘,S“h:, Sec. 243 353 ac. in NazNue; 37 ac. in
, ' WENV ; 37 ec, in STLIWZ; Sec. 27; 1 ac. in"NagNE«; Sec. Z8.
‘ / e Tp. 6°5. R. 39 E.‘F.’..ﬂ., in Union County, Ore. :
2|y J. B. Luster, ' ' 1901 1.00 . %% Irr. smith, McPhee and 15% ac. in NEENWS; 15 ac. in NuglNvWa; Sec. 43 Tp. 7 S.H.
gfi North Powder, Ore : , ‘ : Yanner 39 ®.7.., in “aker Younty, Ore. -
il f ' . L. . .
—spepeg—d. 8. Luster, 1902 S Le Irr. - Kelsey-Tilsen 74% ac. in NEENE; 1 ac. in STENIL; 11¥ ec. in SEQW
TS ;X C;//J ! : ; X 3 s & . S.3%. 3 BeTle To i1 C L ¢
J’/’eb'r* P . J”‘JS%?; North Powder, Ore. i _ ‘ : ‘ Sec. 43 4p. 7 39 ., in Baker County, Ore
if t
il ;
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7= =, R, loore, ' 1876 2,49 116 = Irr. Dom. & . Joe Savege 80 zc. in EIFEL; 383 ac. in NENEC; 28 ac. in SWNEL;
Haines, Oregon. ; 18€9 2.51 117 stock., 1'7ﬁac. in Sn-r.',l.*, 24 ac. in ’EﬂSE,: Sec. 2 40 &cC. in
: ‘ ‘ : WESsWE Sec. 23; Tp. 7 S.R. 38 V.M., in Baker “ounty, Ore.
2473 Frank McAllister, 1893 4,75 190 Irr. : Jacobson 1/6 int. 160 ac. in SW; Sec. 27; 30 ac. in NEZ;SE%: Sec. 28;
: "~ KNorth Powder, Ore. ; ‘ , Harlan-Sanders., Tp. 6 S.R. 3 E.WM., in Baker Cmnty, Ore.
; ! r : .
2 g4 J. D. McPhes, o 1888 ~ 3.75 150 Irr., dom. & stock Smith-McPhee & ; 160 ac. in NW#Z; Sec. 35; 80 ac. in n%m;;;, 38 ac. in
North Powder, Ore. k : / : Tanner : I ‘z. XL ac. in Sug“"ﬁ};' 19 ac. in K238V 3 38 ac. in
1890 , 6.41 2563 . McFhee , mzsg 5 ac. in S‘Jﬁu]};, 5% ac. in NWiSEZ; 11 ac. in
‘ ' ) NE] sw,, Ses. 34; Ip., 6 S-Be 39 E.W...., in Baker County, Ore.
2 g F. MeCullough, 1877 l.44 80 . Irr. & stock Bulger 80 ac. in W} NEZ; 8C ac. in EL NW.. Sec. 15;
‘ North Powder, Ore. 1892 © 1.44 80 i 1/6 int. Tp. 7 S&R. 38 EN.M., in Baker dounty, Ore.

2496 77, L. MILLER, Dec'd. : 1865 . 1.6 . BO Irr., Dom, & stock Gardner 8 ac. in NEZSWE; 10 ac. in NWESWr; 30 ac. in SWiS/3; 97 ac;
i ' Estzte of, _ : g in SEZSWZ; Sec. 27; 10 ac. in nmés& 2. ac. in J'.r.;s“.u
Novella E; Miller, ﬁ 1871 . «63 Pl 5) ﬁ . ¥ill Race b % ac. in S"QSA;, b ac. in S;SE;: 2 ac. in RE-SWy
: Novena 4. Miller, : : ? ‘ : Sec. 28; 35 ac. in NEINW;: 60 ac. in W5 NWe; 40 ac. in
Myrtle M. Miller, . 1875 ' .90 . 35 SEZNV; Sec. 34; Tp. 6 9+ R* 36 E.W.M., in Baker County,
Vada V. Miller, o ‘ Ore.

Jagman C. Miller, " 1869 . W96 - 38 : , Bambe rger,
Evalina 4. Miller, o g : : : a
Clz=yton K. Miller, 18390 3,70~ 148 k . Powers Co. Ditches
' Balva I, Miller, - 1 ; 1/7 int.
. Namie lI. Miller, ‘
- Heirs at law
2350 Carter St., :
- Baker, Oregon.
2497\ North Powder dilling 1870 25 none Power Company Mill North Powder Milling and Mercantile Co. flour mill,
‘"  « Mercantile Comranv, i except Race. situated in the NE_SL«; Ses. 22, Tp. 6 S.R. 39 E.W.M.,
¢ & corporation, ; during ‘ ir Union County, Oregon. Right limited to the develop-
| North Powder, Ore. ' July i’ ment of 109 theoretical horsepower. Subject to
: and ‘ : ; . Paragraph VII of this order+ The right 6o ise for powsr
Ang. 15, ﬁ ' : purposes continues throughout the year, but this appro-
: priation is limited to & quantity not exceeding 15 sec.
: ; ft. during July and August of each year.
| %
H i Ch 1
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: ‘ . 20 ag¢.in S‘.;STI"
PULLE G. 7. Neill 1901 4 .80 19< Irr. & s*ock Kelsey~Tilscn 20 ac. in NELSWI: 32 ac. in W) :%; 40 ac. in BW SV :;;Sec. 1o
: Haines, Oragon. AC ec. in Ifﬁ-’—mr,,, ¢+ 40 ge. in N";N‘n“, Sec., 1b.
: Iy, 7 8. R. 39 2w, in Baker County, Ore.
4|mgq . C. NICHOLSON; Dec'd. 1674 11,50 60 Irr., Dom. & Mensfield 15 20, in SWSEL; 20 ac. in SEISHEL; Sec. 165 40 ac. in
Estate of stock. 1/4 int, ANEL 12 ac. in SENBZ; 29 ac. in S_ﬁhE“- 11 ac. in HEZE4;
, §. J. Hoverg, ; ' ' Sec. 21 5- ac. in IY-vl‘ou, 38 ac. in SEI/Z; Sec. 243 Tp. 7
- M. J. Gilbaugh, 1886 3.01 1205 Hartung-Nicholson S. R. %8 BE.7M., in Paker Younty, Vre.
~ Verlie T. Berber, ‘ 1/2 int.
Opal Toney, _
Heirs at law,
) ¢ 'o . d. Hobere,
Haines, Ors. .
o | 100 North Powder, ity of 1904 2.00 80 Irr. Pearson Towm 80 acres within the cov'Qoza te limits of the town of
; North Yowder, Ore. Ditch. Sorth ‘owd.er, in Umon ounty, Oregon, consisting of lots,
being in Nézamd SE MW L&,ov;; and N7iSEZ; Sec. 2%, Tp. 6 S.H.
i 79 ®,%.M., 11 in Union Sounty, Ore.
gl r521 Armarnd . Perkins, 1884 1,06 4z Irr., Dom & . Gardner-Iill Race 7 ac. in N*«NE= 4 ac¢, in §u’1;-,IF,,; 4 ac. in 1’\‘7«-’532 23 ac.
s Haines, Yrezon. stbeck, .. & Power Company in NE3SEL; 12 ac. in SW%SED; 3 ac. in SEZSEL; "Set. 32;
Tp. 6 "S.R+ 3 BW Zf., in Baker Sounty, Ore.
i‘_w’m Armand 7. Perkins, 1894 : 2.00 80 , Irr., Jdom, & Savag'e 20 ac. in SELSTL ; Sec. 14; 80 Ac. in N"‘" W Sec.k 233
PY3%; Halnes, Oregon. 1894 ;0,50 2 ‘ stoak 1/6 int. Tp. 7 S. R. 38 E.W.l.m in “aker County Ore.
f dansrield 1/16 int.
ANy L. ¥, Perkins, 1877 - 0.82 40 Irr. & Dom. Bulger 40 ac. in SE“SEL; Sec. 3; 10 ac. in Xg2NEl; Sec. 10; ‘p.7
" Haines, Orecon. 1895 At 10 1/18 int. S.R. 38 ‘E-":‘.’-E.l., in Paker County, Ore.
2|15%3 Chris Peterson, 1889 .75 20 Irr. Davi g-Kelsey 20 ac. in TLiN‘u‘ ; 12+ 2c. in NiANWa; 23 ac. in STENE;
‘ North Powder, Ore. 1898 7.33 293 2 ac. in S SN Sec. 26; 14 ac. in IIT—*NE**; 29 ac. in _
1904 2.31 92+ Ellis WANEL; 40 ac. in S qu,; 39 ec. in SB SEgY 160 ac, in a%,
Sec. 49. 40 a¢. in WE Nu-_, Sec. 323 ip. 6 S.R. 39 87, in
Union County, Ore.
2| 54 J. 0. Pilgher, 1869 1.85 74 Irr., Daley 12 ac. in NFSEz; 24 ac. in STLSEL 38 ac. in s%s%;, sec. 27.
North Powdecr, Yre. o Dom. & stock Yp. 6 8. R. 38 E5.d., in Union County, Ore.
P ,fo;ié E. H. Pratt, 1687 2.60 104 Irr., Dom & Mansfield 20 ac. in NE NZiy 40 ac. in N7 41“&;, 13 ac. in SUgNE.;
| Haines, Yreron. 1890 610 244 stock 1/8 int, 9 ac. in SE.NEL; 80 ac. in Bf mg. 38 ac. in Nwgllig;
E 1 Ao ¥ iy changed~ “ohn Willisme 1/3 :38 ac. in S‘\‘F'BW&, 40 ac. in N&SWe; 38 ac, in N\FSW,. Sec.18.
F /,;,v = ‘/;,/a.s?ﬁ,,{u int. 3ec. in S’é’Sd ; 31 ac. in 5= ~S‘€Jl 40 ac. in STSEZ;-4 sc. in S3g :
: SE—;;; Sec. 7. “p. 7 S K. 39 E.4.L., in Baker County, Ore.
; |
AN XY =,H, Pratty, 1904 - wlb 6 Irr., Dom. & Dutch Flat Creek 6 ag. in S'”SL;‘; Sec. 17; Tp. 7 S.R. 38 E.W.., in
Haines, Oregon.: ‘ stock. ; ot v, ;ﬁaﬂ§ed Baker County, Ore.
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i .
L s98L John Powers, ' 1869 3..06 B2 Iyr., Dom & stock Daley 5 ac. in SWESEL; Sec. 26; 40 ac. in Wi §id; 373 ac. in
Colfax, Wash. Nl sec. 35; Tp. 6 S.R. 38 E.7.i., in Union County,
Oze.
; 2,957 - George V. Pratt, 1693 3,93 157 Irr., Dom . & stock Savege 1/4 int. 27 ac. in SWENED; 27 ac. in SEINE ; 60 ac. in Ni SEX;
i ‘ Haines, Oregon. 1904 5 10 Sec. 18; 3 ac. in SVENWS; 20 ac. 1n TW—S%; 10 ac. in
% ’ : EIS%.: Sec. 17; Tp. 7 S. "R. 39 E.W.M., in Baker County,
- ‘ Ore.
| 2,7 Henry Pearson,- 1893 11,00 . 35 ! Irr, Pearson 37 ac. in SWNEZ; 40 sc. in NE3SWE; 80 ac. in 7% SWh;
i North Powder, Yre ‘ - 38 ac. in SEigW=; Sec. £8; Tp. 6 S.R. 39 E.W.M., in
1900 2.50 - 160 Irr, Pearson Town or y, P. Union County, Ore.
City Ditch.
2 s5o9 , PETER ROETHLER, Dec'd 1897 4.28 312 Irr., Dom & stodk Menafi eld 40 ac. in SWNUH; 24 ac. in sn;N“ 40 ac. in WESWH;
Este te of, 1/24 int. 15 ac. in I\E—"S'n'jg 20 ac, 'in SW—S"' W o Sec. 15; 2 ac. in SW3
Althena J. Roethler, NEZ; 32 ac. in SEZ ‘E-ﬂ 22 ac. in NW3SE; ; Sec. 16;
Anna M, Morris, b33 ac. in NEINEZ; 40 ac. in NW3NEL; 15 ac. in SVENEZ;
Amos M. Roethroy 3% ac. in NE@NP Sec. 21; Tp. 7-S.R. 39 E.W.M., in
Cora I, Roetllen Baker ounty, Ore.
Peter C. Roethler,
BEarnest I. Roethler,
Hazel J, Neill,
Alma C. Roethler,
Heirs at law,
+ by Althna J. Roethler,
¥ Haines, Ore.
‘ -
& /970 MICHAEL J. RELLING, 1881 2.50 100 Irr., Jom, & stock Blume-Zilke; 80 ac. in W- NWk; 40 ac. in SEZIVA; 60 ac. in Wi SUE
i Dec'd., Estate of, : ‘ { o ) - 14 int. Sec. 14; Tp. 7 S.R 38 E.W.M., in Baxer COunty, Ore.
Francis H. Eellil’g, ; Poinr S?,?'; o Cf’s’:?’:'r?fv")
Agatha C. Relling, J Sp,on Vel Sp. 4/3
Angela R. Conway, 1893 ‘ John Williams

Blanche C. Yilkins,

Bughprosyne Bowen,

Geo. N. Relling

Mrs. E. C. Relling
Heirs at 'law,

By drs. E. C. Relling,
Haines, Oregon.

S 2.50 0 100 A

1

Ditch.
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O/ 1 S 3 ) - 1
Aot P. L. “mith, 1888 2.00 80 Irr., Dom & - Felsey=7ilson . 38 ac. in S'Tffafl’;, 40 sc. in SEZSEL; Soc. 283 80 ac. in Ny NER
: North Powder, Ore. : 1889 7.75 310 stockz. Smith-Mcfhea & ' 80 ac. in N—' S::z; 29 ac. in SWgSE ; 31 azc. in S"““E‘q; Sec.23;
: : Tarmer. 160 ac. in rr.,';;; Sec. 34; Tp. 6 S.R. 39 = .M. in Baker County, Ore.
1890 . 3.95 ° 158 , Mehee 80 ac. in N& NEZ; Sec. 4; Tp. 7 S.R 39 E.V.M., in Baker County, Ore
a’;;gs J. L. Savage, 1876 T 3,43 137 Irr., Dom. & Mansfield Ditadhes. 5 ac, in S’“llﬂ »; Sec. 243 40 ace. in S;;‘_;Nn. 80 ac. in S& II‘J-%;
: , Haines, Oregon. : 1889 : .70 28 stock. Joe Bavage Ditch. 40 ac. in NEISWL:. Sec. £3; *p. 7 S.R. 38 B.W.ll., in Baker
; ' ' County, Ore.
gfg/a’/s G. J. Savage, : 1893 © .35 14 Irr. Bulger 14 ac. in Sj-Sﬂjz; Sgc._ 9; Tp. 7 S.H. %8 EW.M., in
; v Haines, Oregon ’ : ' _ Baker County, Ors, °
T Fred V. Spence, 1907, S 1.0 0 3 Irr. . VWarfield- 3l ac. in SEFW; Sec. 13; Tp. 7 S.R. 38 Z.W.M., in
Haines, Oregon. P Burnsile ~ Baker County, Ore.
Tl s gr/w/ : 0. D. Thomlinson, . 1890 4.00 160  Irr., ' Harlan-Sanders 160 ac. in Sid: Sec. £33 Tp. 6 5.R. 39 Z.WL.H. in
74 S : North Powder, Yre. . ’ ' Dom & Stockx. , . Baker County, Ore.
[
/ Pao r'7h7 losT Se G V327 37 Heclan S m‘u Plt? shil Vd/,/ '
2|15 gf g. C. Travillion, : 1893 1.00 34 Irr. MaFhee 25 sc. in Nw3NEL; 9 ac. in SWlHEL; Sec. 35; Tp. 6 S.R. 39
: North Powder, Ore. , : g E.Z.M., in Baker County, Ore.
Byron Vandecarr, 1901 . 2.80 112 Irr. ' Smith-McPhee & A0 ac. in STUNEL: 33 ac. in SEHNEY; Sec. 14: 39 ac. in NAEIE;
Ha ines, Ore. : : . ' Tannsar. ) : Sec. 13:; T-. 7 S.R. 39 E.wW.M., in Baker County, Ore.
z /‘/’/’7"1 M. F. VWilcox, 1581 1.38 b4 Irr., Dom.& Harlen-Senders : 30 ec. in Sﬂ S : Sec. 223 80 ac. in oty I::x;; 40 zc. in S‘. by
. Haines, Oregon. | . 1887 ; 2.60 104 stoak . 8 ac. in SL,I -l; Sec. 27; Tp. 6 S.Re 39 E.W.M., in Baker County_,
| = . : ‘ Ore.
ol 79 7.J. Welch, 1879 W 90 Irr., Dom. & : Blume-Zilkey. 24% ac. in Nu—SEz, 40 gc. in SEISE;; Sec. 11; 80 ac. in EISW;
Ha ines, Oregon. T 1890 . 3.00° 3635 StOCK oA of Hiv. 1/4 int, 365 ac. in NS 325 ac. in SWSWg; Sec. 12; 160 ac. in
' changed - Jpar Vol 3p #13 I‘: Sec. 13; 80 ac. in EZZ Ni4; Sec. 14; Tp. 7 S.R. 36
E.W.M., in Baker Youmty, Ore. -
James R. Varfield, ' 1900 S 1.00° 23k Irr. , Varfield- 8% ac. in WANZ; 15 ac. in NZZNii; Sec. 28; Tp; 7 S. X 38
! Haines, Ore. ; ' , , : Burnside. 1/5 int. E.J.M., in Baker County, Yre
2| 1650 Elmer “arfield, 1900 1.00 15 - Irr. Tar fi eld-Burnsida. 15 ac. 1n SX'J%SE%; Sec. 21; Tp. 7 S.Re 38 E.W.l., in Baker
Haines, Ore. : 1/4 int. County, Yre.
2 rfal Arthur Warfield 1900 1.00 10 Irr. 10 ac. in N‘J{i:NE_i; Sec. 283 Tp. 7 S.Re 38 BeWed., in Baker
Haines, Yre. : County, Ore. *
li f . e . ‘
2 ;E! Biaward 7, Jarfield : 1894 : 0.25 10 Irr. f Uansfield 11 ac. in NE%S’W% 15 ac. in N—S : Sec. &1; Tp. 7 S.R 38
i Haines, Oregon. 1 1906 © o 0.40 16 . (by permission) Ee7.M., in Baker County, Ore.
2 /o;33§§ Harry C. Williams, _: 1880 .97 * 70 - Irr., ' Bulger ® ec. in NSWEL; 40 ac, in SEZNEL; 23% ac. in ‘\u-S.“,, Zec.l0,
f Haines, Orecon. 1896 C W34 L35 Dom.& stock o 1/18 int. Tp. 7 S.R- 38 &.W.d., in Baker County, Ore.
i !
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| ‘ ,
. 2'n3 James B’ Wilson . 1889 9.75 . 390 irr., Dom. Stock Davis-Kel sey 160 ac. in NWz; 60 ac. in N¥ S¥d; 31% ac. in SUSWL;
North Powder, Ore. 40 ac. in SE3SWi; Sec. 29; 19 ac. in NEZNEZ; 8 sc. in
: SEANEZ; 3 ac. in NuiSEZ; Sec. 30; 137 mc. in SEINE;
See.3l; 14 ac. in NEgM%; 21 ac. in N‘.-‘,%—_N’.-%; Sec. 32;
Tp, 6 °*R. @ EN .M., in Union County, Ore.
James T. York, S 1892 - 3.56 14: Irr., Dom. & stock Smith -McPhee « 16 ac. in N#387:; 15 ac. in SWisd; Sec. 2;
North Yowder, Ore. , Tanner. 19% ac. in SWENEZ; 263 ac. in NEISEL; 40 ac. in Nwgsids
1902 .13 28 . 5l 36 ac. in SWASEZ; 40 ac. in SE-SEL; Sec. 3; Tp. 7 S.R.
e " Q , 39 B M., in Baker County, Ore.
ass28 1 James T. York, 1892 5.00 200 Irr., Dom & stock Smith McFhee & 40 2¢. in SWENF. 160 ac. in S¥; Sec. 33; “p. 6 S.R.
‘ " and i g Lanner. 39 E.W.M., in Baker County, Ore.
Charles Dustin, , ; :
North Powder, Ore. :
© ANTHOIY CREEK/( A tributary)
. ! |
2l,68¢ . William Anthony, ; 1871 S 1l.00 10 Irr., Jdom., « Anthony 1 ac.in SEXNWL; 9 ac. in N/4NZi; Sec. 20;
. “orth Powder, Ure. g stock. Tp. 6 S.R 38 E.W.M., in Union County, Ore.
SARAE AMTHONY, Dec'd © 187 1,00 31 ; Irr., Yom. & stock. Anthony 27 ac. n SWHNEL; 4 ac. in SECNEZ; Sec. 20;
Estete of: ? ) ip, 6 8. R 38 E.W..1., in Ynion County, Ore.
1 ©. H. anthony, ’
! Ammie Bozarth,
i Orel Winchester, -
| Feancis Young,
: Lettie Villiams,
" Dora Riggs,
Heirs at law,
i By Milliard Anthony,
£34C Auburn Ave.,
Baker, Oregon. -
z|/suel John Brant, . 1898 7.50 499% Irr. Cernes Co. Z ac. in NEZINEZ; 19 ac. in WWANEL: 36 ac. in S/iNEL;

North Powder, “re.

40 ac, in SE-NEX; Sec. 7; ©77 ac. in NEZNE,; 38% ac. in
NWINEL; 40 ac. in SIENEZ; 347 ae. in SEZEL; 35 ac. in
NENW; 83 ac. in Nig0iL Sec. 8; 17F ac. in N2ilNg:
10 ac. in N73W3 40 ac. in sv:%mz; 245 ac. in SEIE:;
38 ac. in NEZSW:; 40 ac. in NwzSWwi; Sec. 9; Tp. 6 S.R.

39 Z.%W.M., in Union County, Ore.
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Union Eounty, Ore.
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Z William A. Coughanour, 1880 5;12.5& - 800 Irr., Dom. & ¢  Coughanour 40 sc. in NELNE:; 28% ac. in N z.N“ 40 ac. in S«‘,M-‘,.
Payette, ldaho. - 1900 15,40 348 stock. : ¢ 37 &c. in S";N“‘;-' 16 ac. in I1ﬁN"l;; 7 ac. in S\f;lﬂé,
" f 1 ' © 39 ac. in SEINTG; 172 ac. in ‘\Iﬂbw-*— 39 ac. in NESSEG;
2lze. in NWSE ; 3 ac. in SEISEj; Sec. 19; 80 ac. in Es NEL;
33 ac. in NW‘N%, 40 ac. in 5'54th »9—— ac. in N“,P..t-;,
40 ac. in IW-‘;NW‘, 80 ac. in s2 ml; 29 ac. in NEZOWE;
7= ac. in Niig 80 ac. in N—~ Sr..;. lac. in S‘T‘—SE‘;;
13 ac. in Sm;smf., Sec. 20,160 ac. in NEX; 80 ac. in Ng B
| : : ‘ : . 21 ac. in S&"I*"-’l'ﬁ’% 40 ac. SM;”“'?l Sec. 21; 80 ac. in 75 Nug;
’ ‘ i ; ' © 40 ac. in NwiSW;; Sec. 22; Tp. 6 S.R. ® E.W.M. in Union County, Ore.
21830 Geo. 1. Carnes, 1898 4,00 1995 Irr. Jom & .. Carnes Co. 37 ac. in 1\:’1-}_1;51:;L 29 ac. in N'w*;SE.;, 29% ac. in SWASEL;
Kotth Powder, Ore = , stock , - 1/8 int. 39 sc. in Si SEg; Sec. 25; Tp. 6 S.Re 3B Z.W.IL
! ; é f ¢ © 40 ac. in NWiSEy; 25 ac. in SWASEL; Sec. 30; Tp. 6 Se5 39 E...
| § : : in Upion County, Oregon.
-£|/%81 i BEdward A. Carnes, | 1898 13,50~ 144 Irr., Dom. & . Carmes Co , © ac. in NSV ; 35 ac. in 7 “u.,, 35 ac. in SVWESY3;
. Korth Powder, Ore. : stock. : 1/8 int. 34 ac. in 5345\4, Sec., 30; Tp. 6 5°&° 39 E.W.M., in Union County, Ore.
a|53a 4. K. Dryboroush, o872 '1.46  58% Irr., Dom. & . Pilcher -Dryborough 3 ec. in SEISEl; Sec. 203 33 ac. in SUSHE; 9% ac. sa—f,s o
Horth Yowder, Yre. , , . Stock : 1/3 int. Sec. 213 11 ac. in H=NW_; 2 ac. in Ahuéq"g, Sec. ‘.8 “‘p. 6 8.5
: ‘ : 38 mS.M., in Union 01n+v Ore.
|
2|53 C. C. Garwood, . 1890 100 0 Irr. ' Pilcher-Evans- . 16} ac. in SANEY; 10 ac. in SEZNE; 73 ac. in SEXNWE; Sec. 21.
North Powder, Ore. L Ch fj j?_” L Filkins. . Tp. 6 S.R. 38 E.W.l., in Union County, Ore. :
i P3p O Vel T ‘ o i é 5
% , ’ :
J. H. Hutchinson, . 1885 2,43 97 ; Irr.,Dom. & Tucker Flat . .:.C ac. in T\I“'llhm; 25 ac. in S"F—Im‘” 11 ac. in II"J%S\f Sec. 16.
Union, Oregon. : stock - 9/10 int. 6—-—ac. in NEZNEZ: 27 ac. in SEZNEL; 7 ac. in NEIREI; Sec. 17;
; ‘ ' " ' Ip. 6 S.R. 38 E.U.M., in Union County, Ore.
Lewis Xlinefelter, | 1683 11.08 43 Irr. ~ Anthony ‘ 31 ac. in N&ISEX; 3 ac. in NWISEL; Sec. 20; 9 ac. in NS
torth Powder, Ore. . B f % ' Sec. 21; *p 6 ©*% 38 E.WA,, in Union Comw, Ore.
95591,75 5% - : | , .
i Jemes A. Pilcher, © 1890 £1.00 33 Irr. ' ;  Pilcher-Evans- 14 ac. in N3 -"-1;; 5 ac. in 57 ’zmz, Sec. 27; 10 ac. in FE;.LE&
hi North Powder, Ore. ; ; f ' PFilkins 1 ac. in SEF n.t, 2 ac. in NWINE: ; Sec. 28; 1 ac. in SWlS“ Sgc, 21.
1 ' . T D‘no .y ..ul. < U . .
;;; T-493Y AAA ) el | ; | ‘ p. 6 35 B ’i , in Union Count 7, Yre
‘ii : : . o ,
2|53 35 Jemes A. Pilcher, 1870 ~ 1,00 40 Irr., Dom. & ~ Pilcher- © iC &gl in mgn:ﬂ:, 28 dc. in SWENEE; 20 ac. in SEINEY;
t! North Powder, Ore. * 1884 1.54 = 61% stock. * Drvbormuch 17 ‘ac. in R NWg; 121 ac. in SP};If‘*i; Sec. #58; 4 ac. in
;g | ' | SETW:; Sec. 273 ip. 6 S.R 38 E.W.M., in Union County, Ore.
i )
- Zii ; B - - 4 -
21087 Thomas H. Parker, 1905 . 0.35 7 Irr. Pilcher-Evans- 4 ac. in SE:‘;S‘.’-%; Sec. 17: 3 ac. in NENJ3; Sec. <0:
[ig North Powder, Ore, | = . Filkins Tp. 6 S.R. 38 E WM., in Union County, Ore.
| , 8 ' |
u 1871 0.35 | 65 Irr. . Anthony 6% ac. in N3 ; Sec. 20; Tp. 6 S.R. 38 ~ :.M., in
| X f )
lh




1 1
NAME AND POSTOFFICE ADDRESS AMOUNT | . ) ! '
OF APPROFRIATOR RE AT OF RELATIVE curr | ACRES USE AND SanATION NAME OF DITCH § DESCRIPTION OF LAND OR PLACE OF USE
i | z
A /rasl;f; John Shaw, 1898 7.5 6413 Irr. Carnes Co. 80 ac. ih SESw=; 160 ac. 1n SE-4; Sec. 293 24- ac. in SE:
» North Powier, Ore. . _ SET; Sec. 30; 9% ac. in NEINES; Sec. 31; Z7% ac. 1n I\J:d‘E
| : \/3»\-"57532 i 40 ac. in Ny ,J\IE;; 15 ac. in S -~Nu,; 40 ac. in N“HEIL"
: /11’5_5,»0“' f  23% ac. in NWSN#E; 3 ac. in 575 r;; 3. ac.in SEINIL; Sec. 32;
| ® £60 ac. in EASW3;814% ac. in NS 112 ®@c. in SIS Sec. 33
! f A Tp. 5 S.R. 39 E.W.M.; in Union County, Ore.
EN.
. R/9%7 . Rilmer Shipm, 1908 1 1.GO 38 Irr., Dom. & i Tucker Flat i 10 ac. in S""l\ ;;4; 4 ac. in SEIN¥y; 20 ac. in NE,,S»,(,, .
NYorth Powder, Ore. ch. P¥.+f Div. : stock, : 1/10 int. P4 a('. in I"‘TZS\;F, Sec. 22, Tp. 6 S.R. 38 E.W.M., in Union
Sr Ov. \)-4 |o,F29f { ¢ CO" OI‘G. N
a2 | Juliette E. TenBroeck 1890 1175 170 ' Irr. Dom. & . Pilcher-Evans- 16 ac. in NEISEL; 2 ac. in WESEL; 135 ac. in S..‘;SE;‘,
i North Powder, Ore. 1964 | 0.4 17 stock ! Pilkins, Sec., 213 33% ac. in SU7S%; Sec. 22; Tp. 6 S.R. 38 E.7.lM.,
! ! in Union Co'mty, Ore.
© 7. J. Jleleh, 1898 [ 1.64 120 Irr., Dom. &. Carnes Co. ACac. in NEISWE; 40 ac. in NiZS3; 35 ac. in SV S3g;
~ Haines, Oregon. 1906 | 3,64 <67 stock. ¢ 32 ac. in SESEL; Sec. 24; 160 ac. in NEZ; Sec. 25; Tp. 6
5 | S. R 38 B.V.M., (80 ac. in ' NE;; Seéc. 303 Tp, 6 S.R. 39 . .o
i | ~ E.W.M., in Union County, 016> jm. wuwied-J0 £8 5 Aa 3w pn wn e
: ‘ E ARV 5?1‘;.
2 o%s Clara M. Welch, 1905 L 2.23 | 1B5- Irr., Dom. & Steck, ¢ Carnes Co. . A0 ac. in SE;SW;; Sec. Z4; 35 ac. in NEzNW;; 60 ac. in i
Hainess Oregon, — | . sk wwi; Sec. 25; Tp. 6 S.R. 38 E-Well, in Union County, Ore. (G
| 'PILGEEZR CREZE (A tributary)
|
i ‘
a|w#a| &. 0. Pilcher, 1870 L .85 17 Irr., Dom. & . Pildher 17 ac. in NESSHE:; Sec. 27; Tp. 6 S.R. 38 E. M., in
i North Powier, Cre. B stock. Union Souuty, Ore.
Elmer Shipp, 18856 Irr., Dom, & Pilcher & right to supplement the approP’Jf:iap;on of this claimant
| North Powdsr, Ore. e stock. : of the waters of Anthony Creek, for the irrigation of the
i ' lanis hereinbefore described, and for stock and domestic
i; | rurroses, '
;i
| ANTOINZ_CREZE . (4 tributary).
i f ' !
i
! i
|
2| %] Alvin 0. Smith, 1905 .6 12 Irr., Dom. & Smith 2 ac. in NE}SWil; 10 ac. in NWjSWl; Sec. 5: fp. 7 S.R
ﬂ Notrth Powder, Ore. stock. 38 ®.7.1., in Baker Younty, Ore. ’




V.

That 5. L. Bé.ér, Sallie Baer, Louis Levinger, Lrle Levinger, F. S. Heard, Lemonda Heard, Byron Vandecarr, and Rose A. Vandecarr are tenants-in -common in
their water rights through the iansfield Ditches, &nd heve .ointlv & right of appropriation through said lansfield Ditches as of the year 1907, to the extent of five hundred
and twenty-five (525) inches, or thirteen and oné-eighth sscond feet, of the waters of the South Fork of said North Powder River, as appeers from Finding Z6 hereof; provided
that such water shall heve been hereafter aprlied to beneficiel use s s herein provided. That said claiments have proceeded.w ith reasomble diligence to consiruct necessary
iitches and laterals and to clear their lands, but that not all of seid lands have been irrigated; thet said claimants should heve and are entitled to a reasonsble time
to make J.ull apT)llcuth‘l of said cuantity of water, ax;Ld thet said water should he completely epplied during the irrigstion season of 19133 and it is therefore detemined
that said clalmants Jointly are entitled to complete an appropriation of said stream through said d itches as of the year 1907, to the extent of five hundred and * wenty-
five (525) inches, or thirteen anl one-eirhth second feet, provided said water shall have becn ep lied to the land hereinafter described by the end of the irrigzmtion season
of the year 1913 and the Superintendent of Water Division Ko. 2 shall take pfoof 2s to the comnletion of said appropristion after January lst, 1914, and water right coerti-

ficate-s shall be issued to said clet'imants to %the e;:':teanb ‘that said wat=r shzll have been applied t o said lands, es gppears from said proofs, The following is a statement and’

description of the lands irriga'ced a}nd to be irrigeted, and said water right is and shall] hereafter remain apmrterant to said land, to-wit:

NANE AND P. 0. £DD. ~ NO. AC. ACTUALLY . NO. AC. ™0 BE IER. DESCRIPTICK OF LANDS.

OF CLAIMANT I"RICATED :

S. L. Baer, o 160 . _ 40 Lends actually irrigeted; 680 ac. Wi Sig; Sec. 14; 80 ac.
Baker, Oregon. . N% N")%, Sec. 23; Lands to be irrigated; 40 ac. in S\‘%N%’;—;j;

Sec. 14, all in Tp, 7 s.R. 39 E.W.M., Baker County.

Sallie Baer, none 62 | Lends tobe irrig ted; 27 ac. in SWiNWs; 35 ac. SEINWS:
Baker, Oregon., - ' ) Sea. 23; a1} in Tp. 7 S.R. 39 E.,W.M., Bsker County.

F. S. Heard, 136 _ 106 Lands actually irrigsted; 24 ac. NEzSWg; 40 ac. SWESWi;
Haines, Oregen. ‘ 35 ec. SIESVZ; Sec. 13; 37 ac. mﬁw, Sec. 243 Lands to be

irriea ted 16 ac. I\n.@wa Sec. 13; 30 ac. SEINE'; 20 ac. NEISEL;
20 ac. sz; Sec. 24;-all in Tp. 7 S«R. 39 E., W.lM., Baker County

Lamonda Heard, none . V ‘ 160 Lends to be irrigated; 160 ac. in SWe; Sec. 19; Tp. 7 5. R.
Haines, Oregon. . ) \ 4 H.W.M., Baker CountJ. -
F. S. Heard, ‘ 90 50 Lends sctually irrige ted; 25 ac. NEANEZ: 27 ac. NWENEL; 7 ac.

SWENEZ; 31 s c. SEZNEZ; Sec. 22; Lands to be irrigated; 50 ac.

Louis Levinger,
N#E; Sec. Z; Tp. 7 S.R. 39 EW.M., Baker County.

and 3. L. Basr,
3aker, Oregon.

Lyle Levinger, 129 4z Landsactuallv irrice ted, <4 ac. SnHSW?;, 40 a.c. SWiSE:; Sec. 14;
Baker Oregon. 40 s c. I’W—I\"‘*; £5ac. SEANEE; Sec. <3; all in Tp. 7 S5.R. 39 E.WM.
Lends to be irrigeted; 4- ac. SE3SW3: and SWASEL; Sec. 14; NENEZ;

and SIZNEL; Sec. 23; in Tp. 7 S.R. 39 E.W.M., Baker County.

Louis Levinger, 140

Baker, Oregon. none Lands actially irrigeted; 40 ac. Sm SE4, Sec. 14; 40 ac. NEZNEL;

Sec. 23; 20 ac. NE3SEY; 40 ac. m:.;sa*, Sec. 15; all in Tp. 7
S. K 39 EWW M., Baker Sounty. : -




T T Ue EGIURIN LT

NAME AID P. 0. 42D I=RICLTED M0. AC, TO BE DESCRIPTICN OF LAMD3. NORTH FOWDZR MODIFIED.
OF CLARIANT IFR,
Byron.Vandecarr, a7 - none Lands actually irrigr ted; 40 ac. S?{—Z;IW.-’::;; Sec. 13;
Haines, Oregon 7 ac, SEZNE.; Sec. 14; Tp.7 S.R. 39 E, WM., Baker
County.
Rose 4. Vandecarr, : 161 39 Lands actually i*z:rigated; 13 ac. S‘—Eﬁ&‘%; <8 ac. HE%
Haines, Oregon. - // Sv; 80 ac. ri SES; Sec. 143 40 ?G.ﬂlﬁ.’iﬁf:’%; Sec. 13;
' ' Lends to be irrigatad; 39 ac. SEZNW:; and Nv3Swe;
v Sec. 14; Tp. 7 S.R. 39 Z.W.M., Baker County.
TOTAL : 863 ‘ _ 499
vI.

That L. S. Kelsey has initiated & right of eppropriation as of the f,rear 1905, of the waters of North Powder River, which is uncompleted, and vhich he is
entitled to complete, for the irrige tion of seven hundred and twenty (72C) acres of his land, hereinafter described, through the Bllis Ditch, and S‘;xnnysid.e extensions thereof;
that said Kelsey should have until the irrigztion season of 1914 to make complete application of seid appropriation to said lands, amd that said time is a reasonable time
within x;:hich to make complete applice tion of the water & pproprieted. That said cl_ain"ant hes been proceeling with due ani reasonable c¢iligence %o comnlete his right of
arpropriation as aforesaid, gnd is entitled to complef:e the same. That after January 1lst, 1915, the Supe rintendent of Water Division No. 2, of Oregon, shall take proofé
as to tﬁe completion of said a:yropriation, the extend thereof, and the ares of acres actuslly irrig ted in each forty (40) ecre 4ract of the hereimafter desdribed lands,
and a water right certificate shall issue to said Kelsey as of the pricrity date of 1905, for the quantity of water ectually applied to said lands within said time, according
to said proofs. That the quantity of water recuirel for said lands does not exceed the rate of one inch per acre irricr ted mn%til July 1lst of each year, and thereaftsr one-
half inch per acre, and said claimant is entitled to such guantity of water, at seid rete, 2as he shall heve applied to the said lands withir said time, 2ccording to the
number of acres actually and beneficially irrig;;-, ted within said time. A description of the lands to which seid appropriation is and shall hereafter remain appurtenant is as -
follows, to-wit; a total of seven hundred zn.i twenty ('?;20) ‘acres, v-u tueted in the Y\":‘: of Sez. 10, N‘\‘}; of Sec. 15; N"-‘v"%, of Sec. 14; and in Sec. 11; Tp. 6 S.Re 38 E.W.I.

The said right of said Kelsey shall be and remain appartenant to *the acreage actually irrigr ted in each forty (40) acre tract of the above land, not
exceeding a total of seven hundred and twenty (72Q) acres thersof, within the time limited herein. | : |

VII.

Respectfilly reserving to the Court the consideration and determination of the mestions of law arising in the matter of the rights claimed -y the North
Powler Milling and Mercantile Companr, and P, L. Smith, J. D. McPhee, and James Dalton, to the use of the waters arpropriated in the year 1670 by the predecessors of said
¥orth Powder 1. and M. Co , during the months of Jyly and Aungust of each year, the Board e°fims its former decisioﬁ as to such appropriation and rights of use during said
onths, as follows, to-wit:

That Jemes Dalton, P. L.Smith end J. D. McPhee cre entitled to div-rt and use the waters of saici North Powier River and its tributaries, above the heads
of their respective ditehes, for the irrigztion of their lands hereinbefore described, throuch the ditches hereinbefore named, opposi té their respective names, as of the
priority date of 1870, to the extent of ten (10) second feet of s id strsam, proportioned as follows: James Dalton five (5) second feet; P. L. 3mith, threg and thirty-
two one-huniredths {3.32) second feet; J. D. McPhes, one end sixty-eicht one-hundredths (1;68) second feet; that the right of seid claimants to divert the waters of said

stream to said extent and as of said dste is confined to the months of kugust and July of eech year, and the right to divert t he amount of the proportional part thereof,

of each of said claiments throuch said ditches, is in subordination to the prior rights to the use of sid ditches by the owners thereof, other than these claimants; that



XI.
That all rights to the use of the waters of said streem for irris tion purposes, as herein ccnfirmed , are limirted as to period of use to & period
‘ ‘ season during which water may be diverted and used for the irrigestion
of time each year, commencing about the 15th day of April and ending the lst day of September, and said period is hereby declared to be the irrigationAof the land here-
inbefore described; and the rights of appropriation herein confirmed confer no right to the diversion and use of waters which have been lawfully impounded in reservoirs
and other storage works which have been, or may hereafter be, constructel in accordance with law, vwhen the ssme are discharged into the natural channel of said stream,
or any tributary thersof, in a lawful mannér by those having 2 lswfal right to do so, but/ said rights of appropriation herein confiiried &re limited and confined to
the waters flowing naturally in the natural chennel of said stream and its tribht:ries.
XIZ,

That none of the claimants hereinbefore named shzll be entitled to divert a guantity of water in excess of the quantity hereinbefore determined to
be appurtenant to their particular tracts of land, &s herein described, nor any cuantity in excess of the quantity actually recuired by them for the beneficial irrigation
of their said lands as hermin described.‘L’Said claiman ts may divert su ch quantities as the seme is set forth in the tabulated s tatement herein, as appurtenant to their
particular end respective tracts of lanc{, from the begiming of the irrimm tion season until July lst of each yeesr; and after Jﬁly 1st of each rear;ths quantity af water
wich each of sail claimants shall be entitled to divert shall not exceed the rate of one-half inch per acre, or one second foot to éach eighty(80) acres of the lands
actually irrige ted by each claiment, and to whid{ an ep mrtenant vzatér right is herein confirmed, 28 thcose lani- are herein described in forty (40) acre tracts, in the
tabilated sta‘ement hereinbefore set forth. The tot%al cuantity which any elalmant shall be enti tled to divert and use during an irrigetion season shall not exceed in the
aggregate in each case, twb and one-half acre feet ner acre actudlly irrigated:-ofssdid lerds, from the 15th of April‘to September 1st of each yexzr; that is to say, no
claiments s_ahal'l be entitled to water in excess of a cuantity which will supwnly each acre of his land actually irrigezted, and for which a water right has been herein
confirmed, to two and ore ~half acre feet of water during an irriep tion seascn, or toa contimous flow of ®mter in excess of the rate herein limited at any time; and the
wéter right certificate when issued, shall express ‘he limitation herein set forth as to cuantity of water, both in terms of acre feet during the entire irrisation season,
‘and a continuous flow of cubic feet per second to time, t.o.which eech of such claimants is entitled, from April 15th to July 1lst, &nd from July 1lst to September lst
of each irrigation season. The qu?.nt;ity of water to which each claiment is entitled is to be measufed, both #8 to acre feet, and second feet, at the head of the ditch
through hich water is diverted from the stream, or within a reasonable distance therefrom. Aafter July le t of sach yeer the Water Master shell 1limit the said claimants
and each thereof, to the rate of one-half inch per acre, for each acre actually irrigated, znd shall repulate the various headgates in accordance with this limitation,
according to the priority of the various richts. The division end distributiéon of water among the varicus claimants shall be made at all times throughout the irrigation
ssason, in azcbrlance with the dates of relative priority of their resrective rights es hereinbefore and in the tabulsated statemant her.in set forth.

TI1II.

‘That the risht of use for stock and domestic purposes hereby ccnfimmed, entitle the owmer of such right to divert and use such quantity of water
as is reasonably necessary for his house hold end stock nse; and for stock use, ‘he amount so diverted end used shall not exceed the mte of one-fortieth (1/40) cubic
foot per second for each five hundred (5C0) head of stock, or the ecuivalent of such gquantity if accuwmilated and taken at intervals of time. The quantity diverted for

. ,

irrigation purposes during the irricstion season ghall include when it is so diverted, such amount 2s may be reasonably necessary for such stock and domestic purposes, and
the right to divert and use the w‘aters of said s4tream and ité tributaries for stock ard domestic purposes continues threoughout the rear. During the.irrigetion season, the
amount of water confimed herein %o éach claiment for irrige tion, includes the entire &nd total amoun% to which such claimsnt is entitled for irrigation, stock and

domestic purposes during the irrigetion season.
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XIv.

That the rights of appropriation hereby confirmed are aypurtenant to the lanis herein described, and for irrige tion purposes, the rights of use %o the
waters of said stream and its tributaries, by virtue of such rights of appropriation, are limited and confined to the irrigetion of the lands herein descrived, to the
extent of said lands as hereinbefore set forth, and the priorities herein copfirmed confer no richt of use of the waters of said stream and its tributaries, on other
lands than those specified tracts to which such rights of appropristion are herein set forth &s apyurtenant,.

| | XvV. |

That the order of the richts of the respective appropriatérs of the =maters of said stream and its tributaries, and in which order t'hey are entitle i to
d.i.vert and use said water, shall be and is according to the dates of the relative priorities of the righf;s es herein set forth anmd determined, and the first in order of
time according to the date of relative priority shall beamnd is the first in order of right; and so on dogn to the date of the latest priority; ard those havipg prior
rights are entitled to divert and use the waters of szid stream, and its tributaries, when necessary for lbeneficial use in connection with the irrigation of their
respective lands, or other useful ;hd beneficial purpose for which theyr ere decreed a right of use, at 11 times, as against those having subsequent rights without
let or hinderance; but the prioritiées herein determined and the priorities of the rights of appropriation her=by confirmed, ccnfer no right of use of the waters
appropriated npon other lands than fhose to which the same are appurtenant, and for the benefit of which sich appropriations were initiated, and the waters diverted for
the irrig tion thereof; and the diversion and use uncn other lands shall be and is hereby prohibited; emnd vhenefrer the veter is not reqiired by the; appropriator hating
a prior righti\to its use for irrige tion purposes for the henefiecial irrisption of his premises, or other beneficial use, he must and shell permit it to flow down in the
chamel of the stream as it was wont to flow in its natural
natural/\course, wi thout hinderance or diversion thereof, and those hating subsequent rights sre entitled to the use of such water and to divert the same to the extemg of
their rights of appropriation, according to the order of their priority rights, andat all times the water diverted shall bs beneficially, economically, and reasonably used,
without waste, by those having a right to do so by reascn of the priority of their rights, eand no righth of appropriation are he;eby confbrmed to divert & grester
cuantity of water into the he:d of the diteh, or difches, of the aprropriator having a valid right 'to di vert the é)afer, than such approprriator having a valid right/fcan bene-
ficially use for the irrisption of his premises or for other pirroses to whick we ter is to be yut, and in no event shall the quantity diverted exceed the. quantity herein

confirmmed and set forth as the quantity to which such appropriator is entitled, as the smme is necescary for the necessary and proper irrigation of his land and has

been actually put to beneficial use. Whenever the waters appropriz.ted by those lmving prior rights are not recuired by them for irrigation or other beneficial purrposes,

- said water shall be at the disposal and smabject to the use of those having le ter and subsequent rights, in the order of their respective priorities.

XvVI.

After the first of July of each year, those appropriators of small amounts of water, not- exceeding one second foot, shall be required, whenever
practicable, to rotate in the use of their water. Thét in the ahsence of an‘:agreement hetween sudr appropriators arranging for rotation and the manner in which water shall
be rotated, the Wate: lMaster shall arrange the appropriators in grmps or system&of rotation, giving first the appropriator who is first in priority a quantity of water
equal to the combined apprupriation of all the appropriators in said group or system, for a lengthr of %time bearing the same ratio for the whole time required to make the
complete rotation throush the whole group of z npropriators as the anpropriation of said first appropriator bears to the e¢ambined appropriationé of said appropriators;
and shall serve the next appropria%tor in priority witha like cuentity of water for his ».pr0portion of time, 2nd so on, until 211 the appropriators in said group or sy stem

are served; then the distribution of. water shall be repeeted in the same memnner through out the remai nder of the irrige tion season; in case two or more appropriators in
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said group or system have equal priorities, then the 'atér HMaster shall distribute Athe water as between those appropriators hawing the same priorities, to the omne
whose ditch taps the stream nearest its source first, and the next lower down, a.ﬁd /90 oni or in case two or more appropriators have equal priorities and divert water
through the same 4itch, the Water Master shall distribute the water as between said appropriators to the one whose lands are first covered by said ditch and nearest
the heétd thereof, first, and the next lower down, sn said ditch, next, and so on; and when two or more appropriators agree as between thamselves, as Vtoq a manner
and system ;‘of rotation in the use of“'"'water, the said water master shall distribute the water in accordance with such agreement; provided always, that such
agmement into groups or systems of§dis tribution under such agreement sh 11 not interfere with the prior rights of any sppronriatdr not a member of such group
or system. . - |
XVIiI1 | Teemme R T —
That none of the parties nrevailing in the contests hsreinbvefore mentioned shall recover costs or disbursements.
By Ordsr of the Board of Control of the State of Oregon, made and entered at an adjourned regular meeting of said Board, commenced on the

Z4th day of April, 1913, at the office of said Bozrd, in the State House, at Salem, Oragon.

BOARD OF CONTROL OF THE STATE OF OREZGON.
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Stats Engineer, President.
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