IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR JOSEPHINE COUNTY

IN THE MATTER OF THE DETERMINATION OF g MODIFIED FINDINGS
THE RELATIVE RIGHTS TO THE USE OF THE

WATERS OF ILLINOIS RIVER AND ITS ) AND
TRIBUTARIES, A TRIBUTARY OF ROGUE )

RIVER, ) DECREE

Now, at this time, thls matter coming cn for the entry of finel decree herein and
it avpearing to the Court that &l] exceptions filed since the entry of the findings end order
of determination of the State Engineer have been duly heard by the Court and thst the Court,
after having carefully considered all evidence submitted herein, has entered its fiﬁdinge and
decrees modifying the order of the State Engineer in certaln particulars and where not so
modified has accepted the order of the Stete Engineer zs the findings of the Court on which
a decree may be bssed, and it sppearing that modified findinge and decree should be entered
epbracing all of the provisions of the Court's decrees on exceptions gnd the findings of the
State Engineer where not modified by the Court, and the Court being now fully advised in the
premises,

It is hereby CONSILERED, ORDERED, ADJUDGED, AND DECREED that the findings of fact
and order of determinstion of the State Engineer, filed in the office of the County Clerk of
this county on the 7th day of July, 1932, is hereby modified in accordance with sald decrees

of the Court and ss s0 modified shall read as follows:

1,
That on the 9th day of fLpril, 1910, there was filed in the office of the Board
of Control of the State of Oregbn (efterward Stete VWater Bosrd and now Stste Engineer) a
petition signed by ¥, M., Kohler and others, requesting the determination of the relstive
rights of the various claima#ts to the waters of the Illimois River, a tributary of Rogue

River; that on the 25th dey of June, 1915, there wss filed in the office of the State Water

Board e petition signed by George W. Van Buskirk, requesting & determinstion of the relstive
rights of the verious claimants to the waters of Deer Creek, & tributary of the Illinois
River; that on the 8th day of December, 1519, there was filed in the office of the ttste
Water Board & petition signed by Mike J. McBriety, requesting a determinztion of the rela-
tive fights of the various claiments to the waters of the Fast Fork of the Illinoisg River,

a tributary of Rogue River; all of the said petitioners being water users on the stream
named in their respective petitions, That thereafter the State Engineer, after s full in-

vestigstion and due considerztion of sald petitions, finding the fscts and conditions such

jag gy
O
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as to Justify it, mede and entered en order thst = determinstion be hed of the reletive rights

of the verious clalmsnts to the waters of Illinois River snd its tributﬁfies, fixing a time for
the making of the necessery surveys and examinations and the beginning and taking of such testi-
mony =28 would enable the State Engineer to determine the rights of the verious claimsnts to the

use of weter from sald stream, as provided by lsw.,

2

That a notice was prepared by the State Engineer setting forth the date when the
State Engineer or his sssistants would begin en investigstion of the flow of ssid Illinois River
and its tributaries snd the ditches diverting water therefrom, and seid notice was published in
two issues of the Rogue River Couriér, &8 newspeper published dally st Grente Pess, Josephine
County, Oregon, and being of general circuletion in seid county; said two issues béing those
of September 7 and 8, 1927, the date of the last oublication of notice belng more then ten
days orior to the deote fixed for the beginning of the messurements of sald streams by the

Stete Engineer, as rrovided by law,

3.
That duly quelified assistants of the Stsle Inginesr did proceed to meke exemins-
tiong, surveys, snd meesurements of said stream and ite tributeries and of the ditches and

canals or other works diverting water therefrom and surveys of the lande irrigated and

gathered such detsz and informstion ss were essentiel to the proper determinstion of the
relative rights of the parties interested, which sald observations and measgurements were
reduced to writing and made a matter of record in hig office., £nd the State Engineer did
cauge to he prepared a set of maps or plats on & scale of not less than one inch to the mile,
showing with substential sccurscy the course of ssid stresm and its tributaries, the location
of each diteh or canal diverting water therefrom, and the number of scres of lend which had
been irrigsted in eech legsl subdivision, blue prints of szeid mape and plets belng now on

file and & part of ithe record hereln,

be

Thet ae soon ss practicable after the examinstion and messurements were completed,
&8 described in the preceding paragreph, the State Engineer did prepsre a notice setting forth
a place and time certain when he would begin the taking of testimony (statements and proofs
of claim) as to the relative rights of the various claimsnts to the use of the waters of said
stream snd 1ts tributeries; that ssid notice waé published in two issues of the Rogue River
Courier, e newsosper published deily at Grants Pags, Josephine County, Oregon, and of genersal
circulation in said county; said two issues being those of October 4 snd 6, 1928, znd the last
publicstion of said notice being more then thirty deys orior to the first dste fixed for the

taking of cleims by the State Engineer.
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That the State Engineer did send by registered msil to esch person, firm, or
corporation claiming = right to the use of any of the waters of said stresm and to each
person, firm, or corporation owning or being in possession of lands bordering on or having
access té gaid stream or its tributaries, insofar azs sald cleimsnts and owners and persons
in possession could reasonably be ascertained, & notice similer to such published notice,
getting forth the date when the State Engineer or his authorized assistsnts would recelve the
statements and proofs of claim of the various claimants to the waters of ssid stream snd its
tributaries. That said notice was mailed st least thirty (30) days orior to the date set
therein for the recelving of cleims in each instance. And the State Engineer did enclose with
each of said notices & blank form upon which the claiment or owner could prepare in writing

all the particulsrs necessary for the determinstion of his rights, under osth.

6,

That the time and place when and where the State Fngineer, or his duly suthorized
assistant, should attend and receive the claims of the various parties were fixed zs follows,
to-wit?

On Friday and Saturdsy, November 9 and 10, 1923, at
the Hall, at Kerby, Oregon.
And for a period of 30 days, begluning with Thursdsy,
November 15, and ending with Friday, December 14, 1928,
at the office of the State Engineer in the Capitol
Building at Salem, Oregon.

7

That durlng the period specified in seld notice for the tsking of testimony, the
State Fngineer did attend and take the testimony of the vsrious claimsnts. That statements

and proofs of claim to the use of the waters of said stream or its tributaries were filed

by the following psrtles, to-wit:

Adams, B. R, Kerby, Oregon Bocock, A. L. Grants Psss, Ore,
Bour, David Kerby, Ore.
Bailey, A. L. & Agnes Waldo, Oregon, and Bour, George " L
Bailey, W. 8. Grants Pass, Ore, Brend, Frederick Dryden, Ore.
Paird, John ¥, ® " » Breszeale, T, J. Selma, Ore,
Baker, S. D., Emmett Addy, Buell, L. J., or Leslie
and John ESlate Kerby, Oregon Ja Selma, Ore.
Barr, William Dryden, Oregon Burke, Td Kerby, Ore,
Barrett, Francis E, Xerby, Oregon
Bear, J. L. Grants Pass, Oregon Cemeron, C. D., and
Bechtel, Ed sand Maybelle Selma, Ore. John Valen Takilma, Ore.
Bechtel, Maybelle Selme, Ore. Camercon, C. D., John
Bigelow, J. ¥, Kerby, Oregon Valen, Dells Shadinger
and Dan Pfefferle Tekilma, Ore.
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Carlisle, ¥, J.
Christensen, Mery C., or
Mary C, Christy

CrDOkS' fﬁ. Do Lo » Est&'te
H. FQ CI‘OOkS, fidﬂﬂ'- b ]
Crossman, Edw. C.

Crouch, T, F.
Croy, 4. G.

Dghl, Soren
Deep Gravel Mining Co.,

De Grasse, Fcward H,
Dessinger, Phail

Dizon, Fred

Doney, V. A.

Drake, David H., R. ¥l,
Duncan, Dollie V,
Dysert, J. C.

Elder, George V¥,

Selma, Ore,

304 So. 4th St.,

Klaemsth Falls, Ore.

of, by
Dryden, Ure,

¥essinger, lary
Miller, ®. F.

Morrison, D. K.

142 So. Rockingham Ave,,Nasucke, T. O,

Brentwood Hts,,Calif,

¥erby, Ore.
Kerby, Ore,

O'Brien, Ore.

412 Libverty Bldg.,

Medford, Ore.
Dryder, Ore,
Rerby, Ore,
Kerby, Oras,.
Kerby, Dre,
Kerby, Ore.
Kerby, Ore,
Kerbvy, Ore.

By J, R. Elder, Trustee,0'Brien, Ore.

Farren, Joseph
Fetterly, Guy
Floyd, Werilde J.
Fulk, A. J.
Fulton, A,

Gandolfo, Jogeph L.
George, Penjamin
George, R. P,
Gilligen, Thomas
Griffin, Frank

Habermén, H, T,, and
Go C. Summer

0'Brien, Ore,
Kerby, Ore,
Kerby, Ore,
Kerby, JUre.
Selms, Ore.

Box 44, Sonoras, Calif,

Kerby, Ore.
Kerby, Ore,
O'Brien, Ore.
Kerby, Ore,

Selma, Ore,

Hales, G. %., c¢/o A. E. Reanmes,

Hanseth, A, A,
Harmon, Charles E.
Harmon, J. ¥,
H&rmon, T. Ga

Hart, Cemseydell
Hart, George F,, and
Florence T, Hart
Hayden, Harris M.
Herman, John
Hill, Jobn 4.
Hinkle, W, K.
Hogue, J+ D., and
Alice J, Hogue
Hogue, W. A.
Horstnann, Anns Mertha
Houck, Viola M,
Howard, Charles J.

Jonecs, Geo. T,
Jones, ¥alter &,

Khoeery, K. J.
Kohier, ¥. O.
Lsnge, Micheel
Lima, Frank
Logan, J. T,
Loughridge, M. N,

Medford, Ore.
Dryden, Ore.
Dryden, QOre,
Dryden, Ore,

420 & B,

Grants Pass, Ore,
Kerby, Ore,

Qre,
Ore,
Dre,
Ore.
Dre.

Kerby,
Kerby,
Selma,
Kerby,
Belms,

Ore,
Ors,
Ore,
Ore,
QOre,

Xerby,
Selma,
Kerby,
Xerby,
Kerby,

Rerby, Ore,

Takilme, Ore,
Xerby, Qre,
Selma, Ore,
Dryden, Ure,.
Grants Psss, Ore.
1617 Gek St,

8t. Petersburg, Fla,

Nerton, H. D,

Talkilma, Ore,
Selms, Gre,

514 ISh&m Stn,
Grantg Pess, Ore,
Kerby, Cre.

Kerby, Ore,
Grants Pass, Ore,

OtBrien, John, Estate of,

Parker, H. N.
Payne, Deliz L.
Pfefferle, Henry M.
Pope, h.

Prentice, John ¥m.

Reynolds, C. E.
Reynclds, Charles
Richardson, Lewls ¥,
Robinson, Lucius
Roby, Harold

Sargent, J, F.
Sargent, O0liver
Sauer, Clement

Sauer, Maurice
Srxuer, Wicholous
Sawyer, C. G, & F, L,
Sawyer, Grace Cosson

Scherffius, B. F.
Schmitt, Joseph, and
L. B, Schmitt

Seat, J. W, Estate
Shade, John C,

Emith, Ora, Estate of,
Sowell, John G.
Etevens, John T,
Stith, Mre, J+ Fo

Stockton, 0. I.

Thresher, G. ¥,
Tolin, Julia,

Tolin, R. L.,
Trimble, Fannie
Tucker, Ellz .
Tuff, Max
Tarner, Alfred,
Mary C. Turner
Tuttle, Jennie
Twohy Bros. Company

and

Tycer, Edward F,

Yelton, G. ¥,
¥elton, Ceo, 1.
Werren, Frank L.

¥ebb, David L,

Webb, Louis R,
¥ells, Roy

¥hite, Homer, and
Wary E, Vhite

¥hite, Lillie May

O'Brien, Oregon

Selms, Ore.
Kerby, Ore.
¥aldo, Ore.
Selma, Ore,
Selms, Ore,

O'Brien, Ore.
Waldo, Ore,
Grants Pass, Ore,
Xerby, Ore,
Gig Harbor, Fn.
Qre,
Ore,
Ore.
Dre,
Ore,
Ore.
Ore,

Selme,
Selms,
Kerby,
Kerby,
Ferby,
Xerhy,
Kerby,

Etate Land Boerd of QOregon

Sslem, Ore.
Cape Heitlen, Haitl

Grents Pass, Ore.
Kerby, Ore.
Selma, Ore.
Kerby, Ore.
Algoms, Ore,
Selms, Ore.
1709 Howard Lve,,
Seattle » Y.
0'Brien, Ore,

Kerby, Ore.

656 B0a Daly st,
Los Angeles, Cal,
Selma, Ore.
Brookings, Ore.
Tekilme, Ore.
Kerby, Ore,

Selmn, Ore,

Selmea, Ore,

622 Underwnod Bldg.
San Francisco, Cel.

Kerby, Ore,

Dryden, Ore.
Dryden, Ore,
320 N, 19th St,
Salem, Ore,
0'Brien, Ore,
0'Brien, Ore,
Kerby, Ore,

Tekilma, Ore,
Kerby, Ore.
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Wilber, Fdw., J.
Williams, Arthur
Williems, C. 4.

822 N, Central St.
¥illisme, Willism A,
Wilson, J. E.

Wing, Mrs, Ida J.
WittI'OCk, Jo HQ

Kerby, Ore.

O'Brien, Ore,

Medford, Ore,
Dryden, Ore.
Tskilme, Ore,
Weldo, Ure,
Xerby, Ore.

Woodcock, s 5., Estate of

¥right, E. ¥,

Xerby, Ore.

321 East 16th St., North

Young, Thos. I.

Portlend, Ore.

Kerby, Ore.,

That the following named persons were duly notified by registered meil, and by

publicstion of seid notlee ue hereinbefore set forth, and thet each of them, although so

notified, has fzilsd, neglected, and refused to sppexr herein snd submit proof of a right to

the uece of the weters of sald stresm or its tributeries, if any they have or cleim, and thet

such parties are in default, snd thzt such defeult is here snd now entered sgsinst them,

end easch of them, and sald parties are herehy enjoined and inhibited from using or asserting

anyurights to the use of the waters of said stream, or any tributary thereof, except by,

through, or under the rights of

and by virtue of permits issued

£ulberg, Fred
Allard, D,
£llen, Geo. L.
Allen, Jaa » e
Anderson, Archie
Ayers, David

Bebcock, W. L.
Bacus, Cecil
Bacus, Otho
Baird, John ¥, Jr.
Baker, Jeke
Bank of Couthern
Oregon
Banta, C. W,
Bante, John
Barrick, ¥. B.
Bzsye, L. N,
Blenchard Investment
CO., J. 8.
Brasille’ Ja He
Briggs, Geo., c/o 0. J,
Faulk
Brit‘bon, M. R,
Brown, Beztrice
Brown, E. H.
Brown, Eugene
Burbee, Flmer E.
Burbee, Fraak
Burke, Co Fa
Burke, Oscar

Calvert, J. L.
Campbeil, Truman

Weldo, Ore,
Kerby, Ore,
¥sldo, Ore.
Grants Pass, Ore,
Kerby, Ore.
Kerby, Ore.

Rerby, Ore,
Grants Pess, Ore,
Kerby, Ore.
Selms, Qre,
Kerby, Ore,

Grants Pzes, Ore,
Xerby, Ore.
" 4
Hollsnd, Ore,
Takilma, Ore,

Grante Pass, Ore,
Selma, Ore.

Kerby, Ore,
Crenteg Pass, Ore,

Faldo, Ore.
u i

n ]
Selman, Ore,.
" n

Kerby, Ore.
Sente Barbare, Cal,

Grants Pass, Ore.
Kerby, Ore.

[
¥ R
l “1

by the Stzte Fnglnser:

Cerson, Edwerd
Chamberlin, C. L.
Chemberlin, Nettie
Christy, GEQ' A
Churchill, &. E,
Churchill, E, L.
Clsrk, A. D,
Clayton, ¥'. O.
Coffey, Eva
Coffey, Jas.
Cornelius, Lydia A,
Cornelius, Theress
Cox, Edward A.
Crooks, Merion T,
Crossman, E, N,
Crouch, Ners J.
Cummings, Jack

Daly, Ed

Damey, Richard
Dellinger, John 0,
Dellinger, Zuls 0.
Dileon, Arlie Tom
Danlap, brt
Dunlap, Grace
Dunlap, Howard

Egger, Fennie
Egger, H. P.
Eirtt, Hallie
Ellendsahl, Sweek
Elliott, C. H.
Ettelson, Sadie

the persons whosze water rights are defined herein, or under

Xerby, Ore,
Grants Pass, Ore,

L " n
Klamath Fsllg, Ore,
Selms, Ore,

" n
Tekilms, Ore,
Selma, Ore.
Kerby, Ore.

] "

Holland, Ore.
f ]
Selma, Ore,
Dryden, Ore.
Tekilme, Ore.
Kerby, Ore.
Ivan, Ore.

Kerby, Ore.

Grents Psgs, Ore,
n n "
" i n

K@rby, Oreo
Kerby, Ore.
n "

" n

Grants Pesg, Ore,
L " n
Kerby, Ore.
Weldo, Ore.
Takilma, Ore,
Kerby, Ore,
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Fanno, Mary A,
Farren, Jas,

Finch, Ann Mary
First Trust Co,
French, Waerren ¥.
Freoliek, Therodore
Fulton, Archie

Galbraith, Elizabeth
Garner, H. i,
George, B. F.
George, W. D.
Gilmore, Thos,
Gordon, W. H.

Grants Pass and

Joaephine County Bank,

Grunow, Frits

Habermen, H. D,
Haberinan, H, T,
Hacker, Nancy
H&ll, Je ¥
Hemmer, R, L.
Henseth, Jacob Estate
Harrimer, R. L.
Hayes, Clyde
Henderson, Wilbur
Hendricks, Cash
Hermen, Henry
Herman, Wm. M,
Hevener, Wm. W,
Hevvey, Fred
Hill, L. J.

gil1, %. Q.

Hill1l, w. O,
Hogue, D. &,
Houck, A. J.
Houck, Mary

Houk’ Geo.

Huff, Mex
Huggert, F. W,
Humphreys, Fred V.
Humpton, Dora
Hunt, Clsrence
Hunt, ¥, D.

Inks, Geo. B,
I, 0. 0. ¥, Lodge
Isaacson, Mr,

Johnson, Augustus
Judd, Frank
Judd, Jackson

Kahler, Lucretha
Khovy, Ke Jo
Kilduff, Jas.,
c/o H, P, Plant
Room 609
King, David
Kiphart, A. H,
Kitterman, Robert WV,
Knapp, Mery
Koler, Mr. i, M,
Kr&uss’ K&rl We
Krauss, Deborah
Krokstrom, Bessie E,

Kerby, Ore.
Kerby, Ore.
n #

n "
L] L]

Crescent City, Cal,
Selma, Ore.

Pass, Ure,

Ore.

Jre,

Ore,
n

Ore,

Grants

Kerby,

Kerby,

Xerby,
"

Selms,

Grants
Kerby,

Pass, Ore,
Ore,

OTQQ
Ore,

Qre.
]

n L
n "
#* ]

Kerby, Ore.
n

"
Waldo,

Ore,
Selma, Ore,

n n
Grants Pess, Ore,

Kerby, Ore,
] ]

| | L

Wilderville, Ore,
Selms, Ore,
Kerby, Ore.
Xerby, Ore.
Holland, Ore,
Kerby, Ore,

" fl

Selma,

Selnms,

Selnma,
n

Dryden, Ore.
Grante Pass, Ore,
Kerby, Ore,
Kerby, Ore,

Kerby, Ore,
Kerby, Ore,
L] n

Holland, COre,

Selma, Ore.
" n

Kerby, Ore,
Tekilms, Ore.

1st Natl, Bank Bldg.
fen Francisco, Calif,
Medford, Ore,

Grents Pass, Ore,
Kerby, Ore.

Kerby, Ore.
" "
» "
» "
" "

b

4

Lallemend, Fred
Leonard, Mery E.
Leonard, Raphesl
Lloyd, Ellen
Lloyd, Frenk
Lloyd, M. F,
Lockeridge, Dr.

MecFarlend, ¥. S.
Mack, John

Mack, Lets

Mack, Mark

Mack, Sersh

M&Ck, Fo A

Mesonic Lodge,
Mastin, ¥, H. Estate
Meurer, Geo,.
Meurer, ¥, H.
MeCaleb, Hobinson E.
McCallister, Mery
MeCann, Ed

MCGiath, He Ho
McGuire, Henry
McLeod, Dan
McMullen, ¥m,
Merrill, Alta
Merrill, Fred
Messinger, Clsrence
Miller, Clarence E.
Montgomery, W, L.
Morris, M. A.
Mundell, L., Naomi,

Nelson, Fred

Normsn, E, T.

Norton, N. D,
lst Natl, Benk,

0'Brien, Flora
Owens, Chas,

Selma, Ore,
Kerby, Cre.
] L

Wonder, Ore,
Kerby, Ore,
# ”

Grants Pass, Ore,

Takilma, Ore,

Kerby, Ore.
1 W
L} "
" "
" ]
L "

Dryden, Ore,
Estacads, Ore,
Kerby, Ore,
Selmu, Ore,
Kerby, Ore,
Kerby, Ore,
Selma, Ore,
Newberg, Ore.
Kerby, Ore,
Selma, Ore,
Tekilme, Ore,

n "
Dryden, Ore,
Bray Mill, Ore.
Brookings, Ore.
Selma, Ore,
Kerby, QOre,

Kerby, Ore.
Selms, Ore,

Grents Pass, Ore,
Weldo, Ore,

Tekilma, Ore,
Takilms, Ore,

Pacific Coest Investment Co.,

Pfefferle, lMyrtle
Plant, N, P.,

lst Natl. Bank Bldg.,

Pope, Henry
Portlend Trust Co.
Powers, Harry O.
Prentice, Cors
Pullen, C . Et

Ragan, Roy Q.
R&Wﬂan, D . Lp
Ramsey, Clay
Rawson, Ratphl

Kerby, Ore,
Brookings, Ore,

Room 609,

Sen Francisco, Cel,
Selma, Ore,
Portlend, Ore,
Dryden, Ore,

Selms, Ore,

Kerby, Ore,

Selma, Ore,
Grents Pass, Ore,
%eldo, Ore,
Grents Pass, Ore,

Reynolds, A. I.,Estate,Wsldo, Ore,

RhOdQS, F. H,
Richardson, L.
Rogan, R. 0.
Rose, M. M,
Rose, ¥, M.
Sargent, J. T,
Sargent, W.
Sewell, Emma
Sawell, Jas. E.
Sawell, J. G.

W

fa
o}

Selma, Ore,

Kerby, Ore,

Selms, Ore,

Dryden, Ore,
« "

Selma, Ore,
" "

Kerby, Ore.
n L]

Medford, Ore.
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Sawell, Lee
Sawell, ¥, J.
Sawyer, C. J,
Sawyer, F. F.
Schmitt Bros,
Schmicit, Je W
Schmidt, Joe
SChIﬂidt, Lo Ao
Sehmidt, Lou E,
Schmidt, W. Y,
Schmitt, Pacht
Schmitt, Walter
Schumacher, Holf
Seward, C. H,
Seyforth, Sarah
Shaffer, D. S.
Sherffius, Lillie
Sidley, Mabel
Sidler, Mzbel
Smith, Agnes
Smith, O,
8moek, J. M,
Sowell, J. Lee
Spalding, Elmer W.
8pines, Anton
Spokane & Eastern
Trust Co,
Steeton, 0., I.
Stephene, Betty A.
Stiff, Mrs, J. F.
Estate
Stiweld, F. G.
Strong, We J»
Buger Pine Lbr. Co.
Sweed Basin Lbr. Co.

Talbot, C. O,

Thompson, Elizebeth E.

Thornberg, Wm.
Tilley, Benj.
Tilley, B. F.
Tolan, Vm.

Tolin, E, J.
TOliﬂ, Jag, A,
Tslin, ¥. N,
Treffelhsn, C. A,

Kerby, Ore.

Algome, Ore,

Kerby, Ore.
] [}

Grants Pass, Ore,
Selma, Ore,
Graents Psss, Ore,
Selms, Ore,
Grants Pass, Ore,
Selma, Ore.
Vonder, Ore,
Wonder, Ore.
Grants Pass, Ore,
Kerby, Ore,
Rerby, Ore.
Kerby, Ore,
Dryden, Ore,
Grante Pass, Ore,
Grants Pass, Ore,
Kerby, Ore,
Kerby, Qre,
Hollsand, Ore,
Kerby, Ore,
Grants Fesg, Ore,
Selma, Ore,

Spokene, Wash,
¥Waldo, Ore,

Selms, Ore,

Kerby, Ore,
%aldo, Ore,
Kerby, Cre.
Grants Pess, Ore.
¥onder, Ore.

Selme, Ore,
Kerby, Ore,
Kerby, Ore.
Eelme, Ore.

" L]
Dryden, Ore,
Selme, Ore.
felms, Ore,
Selma, Ore,
Holland, Ore,

9.

Trumen, Sarah W,
Tueker, J. K.
Tucker, Hrs, L. H.
Turner, 4. P,
Turner, Joe
Tuttle, W. L.
Tutle, %, L,

Ulverstad, Martin A,
Urban, Mike

Van Buskirk, J, &,
Vinson, Pearl

Wagstuff, Elmer E,
Walton, Chas. J.

Palton, J. ¥,

Webb, Gertrude
fells, Gao.

VWelter, Pracht &
Schmitt

Falter, C. D.

Theeler, Michall V.,

¢/o Mrs, . E. Wheeler

Fheeler, Eheridan B,
Fhite, Alex

White, C. H,
¥hite, S,
Thitmore, E. &,
¥hitrock, John
Willisms, Cors E.
¥illiems, Frenk T,
¥Williams, W. ¥,
Tilson, G. 2.
¥ilson, ¥m,
¥Winter, Jeke
Voodbery, Bert
Woodbury, Herbert
Woodeock, Lotto
Woodcock, Q.
¥oodring, Emory G,

Yarbough, Elbert
Yarbough, H. M,
Yarbough, Howard
York & Fick
Young, Ella R,

Selma, Ore.
Dryden, Ore,
Takilma, Ore,
Weldo, Ore,
Grants Pass, Ore,
Selms, Ore,
Dryden, Ore,

Hollend, Ore.
Kerby, Ore,

felme, Ore,
Waldo, Ore,

Corvallis, Ore.
Dryden, Ore,
Selma, Ore,
Kerby, Ore,
Xerby, Ore,

" L)

Yonder, Ore.
tonder, Ore,

Grents Pess, Ore.
Selma, Ore,
Kerby, Ore.
Tekilma, Ore,
Kerby, Ore.

" n
Kerby, Ore,
Dryden, Ore,
Kerby, Ore,
Dryden, Ore,
Kerby, Ore,

Dryden, Ore,

Kerby, Ore.

¥aldo, Ore,

¥aldo, Ore,

Kerby, Ore,
]

n
" n

Rerby, Ore.
Kerby, Ore.,
]

S‘@lm&, Ore.
Kerby, Ore.

That upon the completion of the taking of testimony end proofs of claim, as aforessid,
the State Engineer did on the 28th day of Janusry, 1929, give notice by regisiered msil to each
of the vsrious claimsnts to the use of the waters of seid stream or its tributaries (including

those users on Sucker and Althouse Creeks) that =t the timee snd places named in the sald

notlce, to-wit:
On Thuredasy and Fridey, Februsry 14 and 15, 1929, st
the Hall at Kerby, Oregon;
And from Monday, Februsry 12, to Friday, March 15, 1929,
inclusive (Sundays and holidayas excepted), at the office
of the State Engineer in the Cepitol Building, at Selem,
Oregon,

8ll of sald testimony and proofs of claim would be open to inspection by the various clalments

or owners, That & duly suthorized representztive of seid State Engineer did, in accordance with
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said notice, keep said evidence open to inspection for the periods aforesaid. That said notice
did alsgo state therein the county in which the determinstion of the State Engineer would he
heard by the Cirecuit Court, to-wit: The County of Josephine.

That due proof of the sending of said notice hy registered mail and the holding of

said inspection has been made and filed &s a part of the record herein,

10.
That within the time fixed by law therefor the following contests were initizted by
the filing with ssid State Englneer of notices of contest in writing:
Contest No, 1 Anna Martha Horstmann and Maurice Ssuer,
Contestants,
VS
Fannie Trimble and Virginia Wiedermsn,

Contestees,

Contest No, 2 Julia Tolin,

Contestant,
V8.
L. J. Buell snd Jennie Tuttle,

Contestees.

Contest Mo, 3 H. D. Norton,

Contestent,
V8.

8. D. Baker, FEmmett Addy, and Joimm

Slate,
Contestees,
Contest No. 4 Guy Fetterly, ¥. 0. Kohler, Earl F,
Crcouch, Viols . Houch, and Henry W.
Pfefferly,
Contestants,

V8

Deep Gravel Mining Company, a corpore-

tion,
Contestee,
Contest No, 5 Guy Fetterly, ¥, O, Rohler, Viola 4,
Houck, Eerl F. Crouch, and Henry M.
Pfefferly,
Contestants,
VEBe
G. W. Hales,
Contestees,
Contest No. 6 J. R. Elder, Trustee,
Contestant and
Intervenor,
vs,

A, L. Bailey, Agnes Bailey, and
¥. S. Bailey,
Contestees.

YW, vy
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11,

That after the filing of sald ststements of contest the State Fngineer did fix =
time and place for the hesring of each and every of ssid contests and did on the 4th dsy of
September, 1930, serve notlce of hesring of said contests on each of the perties to esch end
every of saeid contests, the dates fixed for hearing in each instence being more than 30 days
and less than 60 days from the dste the notice of hearing was served upon said purtles. That
due proof of serving of ssid notices hse been made and filed as a nart of the record herein,

That the time so set by ssid notices wes later extended 1o sult the convenience of
the interssted narties and upon the dates ss finally fixed for the hesring of each of the
respective contests the taking of testimony upon sald contegts was commenced before a duly
authorlzed reporter snd continued until ezch and every of sald contests were fully heard,

gettled, or otherwise disposed of,

12,

CONTEST NO, 1 Anne Merthe Horstmann snd Weurice Sauer,

Contestants,
V8.
Fannle Trimble and Virgiris Niedermsn,
Contestees.,

The rights of the perties to this contest shell he allowed in accordence with the

following findings:

Proof of Cleim No, 72 (Anne Mertha Horstmenn)

It was stipulsted thst the rights of Anne Merthse Horstmemm under Proof of Claim HNo.
72 should be sllowed as determined in a previous suit entitled ¥inna Martha Hildebrandt va.

Vannit Montgomery snd Halsey Montgomery" wherein Contestant Horstmsnn was ewsrded & water right
as get forth in her Proof of Claim No, 72, The rights of said Contestant Horstmann shall be

tabulated and sllowed accordingly.

Proof of Claims Nos, 95 and 95-& (Virginia Niederman)

It being stipulsted th:t the water rights of Contestee Niedermen were subsequent and
inferior to those water rights of the other parties to this controversy, the contest was dis~
mlssed, The water rights will be allowed as claimed by Contestee Niederman under Proof of Claims

Nos, 95 and 954 and will be so tabulated,

Proof of Clsim Mo, 122 (Fannie Trimble)

Contestee Trimble filed Proof of Claim No, 122 for the use of water from certain asprings
end Montgomery Creek (Henderson Creek) for the irrigstion of 31 acres with date of priority of
1904. The lsnds upon which the water is proposed to he used and the number of ascres in each legal

gubdivision for which & water right is claimed are described as follows:

BTy
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15 ecres in SW; NEf
8 acres in NE; 8W:
8 seres in NW- SE;
Section 28,
Twp. 38 South, Range 8 West, W, M,

It appesrg that possession and title to the above property wes scquired by predecessors
of Contestee Trimble under the public land laws and settlement wae first mede upon the home-
stead sometime during the year of 1908,

In settlement of the controversy over this clein the following stipulstion wag read
into the record:

"It is hereby stipulated by and between Fennle Trimble, the Contestee, snd Maurice
Saver and Anns Marthe Horstmenn, Contestants, th:t as to those certsin springs located slong
either side of the line dividing the SW; of the NE) from the NW} of the NE;, being the springs
desceribed in the case of Anna Marthe Hildebrant vs. Fannie Montgomery snd Halsey Montgomery in
the Circuit Court of the State of Oregon for the County of Josephine, That Anna Martha Horstmann
shall have the prior and superior right to the waters of ssid springs to the extent of 30 miner's
inches a8 set forth in said decree in said suit =nd thst seid decree provides that seld springs
toverflow the surface of the ground end the water arising therefrom flows in a southessterly
directicn over gaid SW: of the NE; of Section 28, &nd scross the SE: of the NE! of Section 28
in the genersl direction of plaintiff's (Anne Marths Horstmenn) house snd heve so flowed from
time immemoriel except as diverted by artificial meens,.!

find it is furtﬁer stipulated that reference iz hereby masde to Judgment Roll Yo,

139 in the office of the Comnty Clerk of Josephine County in the suit referred to.

"Thies stipulation is entered in settlement of the contest in so far 25 it spplies to
Claim No., 122 in the name of Fannie Trimble,®

The above gtipulation appears to have been apnroved by the parties to this contest
and based upon its provision it wae agreed to dismice the contest in so far as it applies to
Proof of Claim No, 122 in the name of Fannie Trimble., The record in the suit referred to
in the gtipulation indicates thut the water of the springs was first attempted to he developed
by the predecessors of Contestee Trimble in 1908, comsegquently the sald Contestee will be
allowed a water right as claimed with the exception thet the dste of priority shall be changed
to 1908 instead of 1904 and the source of the appropriztion shall be designated as "Evrings
located within the 8W; of the NE: of Section 28, Township 3% South, Range € ¥est, T, M.,"
instead of "Springs and Montgomery Creek, tributery of Illineis River®. As provided by the
decree herein referred to, Contestee Fannie Trimble is enjoined from interfering with the
right of Contestant Anna Msrtha Horstmann to the use of the wster from said springs to the

extent sllowed seid Contestant by said suit and &8s herein allowed.

;n.ﬁ ‘ %
'f @,
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Proof of Claim No, 102 (Maurice Sauer)

During the heszring of this contest & motion was mede by counsel for the Contestent

of Claim No, 102. The motion 1ls hereby granted end the righte under ssid claim es sllowed
shall appesr and be tabuluted under the nsme of Nicholaus Sauer insﬁead of Maurice Sauer.

The controversy over this clsim meinly considered the number of zcres and priority
for which a water right was claimed from Henderson Creek, Under hig Proof of Cleim No, 102
as filed by Contestant Seuer, it is amsked th:t he be swarded a water right from ﬁenderson
Creek for the irrigsticn of 29 acres with priority of 12869,

The testimony showed thet the Delley or Ssuer Diteh heving its inteke from seid creek
within the NE; of the 2Fj of Section 28, Twp. 38 South, Range 2 ¥est, 7. ¥, &nd uged to convey
the waters to the lands of Contestunt Seuer, was constructed in 1871,

As to the number of ecres irrigsted prior to 1909 and shortly thereafter the testimony
is conflicting. It sppeers however, thet kr, Daeiley, who previcusly owned the premises prior
to Contestsnt Ssuer, testified that no more than 1/ scres had been ilrripated nrior to 1914,

In 1922 a sult was filed and prosecuted in the Circuit Court for Josephine County by said
contestant et al, wherein it was sought to enjoin Mertha Hildebrendt et sl (now Anns Marths
Horstmann) among other things, from diverting from Henderson Creelr any waters of gaid stresm
except that in excese of 60 miner's inches flowing st the inteke of the Seuer (Dasiley) ditch.
In the complaint filed in this sult it was set out that the lands of the plaintiff (Nicholss
Sauer) were irrigated prior to 1282 and that such irrigeble ccreage was incressed mtil ten
acres had been irrigated at the time the suit wes filed, When decree wes entered the Court
ellowed the defendants (Marthe Hildebrandt et al) & superior right to the use of the weater
over thut of the plaintiffs (Nicholas Ssuer et al), The decision sppsrently was hased upon
the theory of adverse user on part of the defendants., (Marthe Hildebrsndt et al), Although
this suit is not binding vetween Contestant Sauer and Contestee Trimble, in view of the con-
flicting testimony in regaerd to the number of scres irrigeted, considerable weight shonld be
given to the statements made by Contestant Seuer in the compleint,

Considerable testimony wass introduced by Contestee in respect to the use of a rerer-
voir by Contestent Sauer. The record clearly indicetes thut no veters are claimed in sddition
to the irrigstion right, for storage purposes. The reserveoir is merely used to temporsrily
withhold the waters to be later relessed, enabling the Contestent to work with & larger head
of water in spplying it to his lznds. It vas estimeled by one witness thet it would recuire
three to four hours to empty the reservolr and approximstely twelve hours to fill i1t. The
Contestent's use of the reservoir shall not be interfered with but in no event shall he be

sllowed & gquantity of water in addition to thot swerded for irrigstion purposes, for use in

filling said reservoir,
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The decree in this case is clearly conclusive as hetween contestents Sauer and
Horstmann, and while contestee Trimble was not a party toc this suit, it is clesr that con-
testant Seuer could not have a right inferior to contestant Horstmann and £t the same time
a right superior to contestee Trimble. Thls would result in no determinstion of the relstive
rights, =nd the righte of contestee Trimble cemnnot be made subsequent in time and right to
the rights of contestsnt Horstmenn ag the result of s sult to which she wes not & party and
in which Sasuer's rights were subordinated to those of contestent Horetmsnn without any fault
on the nsrt of contestee Trimble,

The right of contestee Trimble on the proof of claim No. 121 is orior and superior
to the right of fnnaz Marths Horstmann under proof of claim No. 72, and in turn the said right
of Anna M¥srths Horstmann is superior to the right of contestant Sszuer under proof of Claim
No, 102, It follows, therefore, that the right of contestee Trimble under proof of claim
No. 121, sllowed in these proceedings for the irrigation of three acres of land with the
waters of Henderson Creek, is superior to the right of Sauwer under procf of clalm No. 102,
recognized in these proceedings to the extent of water from Henderson Creek for the irrigs-
tion of ten scres of land, _

The right of contestent Ssuer under proof of claim No, 102 to the use of the
water from Henderson Creek shell be reduced from 28 acres to 10 acres from the date of
priority of 1871, subject and inferior, however, to the right of fnna Marths Horstmesnn under
proof of claim No, 72 for the irrigation of 35 acres, snd subject and inferior to the right

of Contestee Fannie Trimble under proof of claim No. 121 for the irrigation of three acres

of land.

Proof of Cleim No, 121 {Fannie Trimble)

Contestee Trimble, under Proof of Claim No. 121, filed in these proceedings, claimed
a water right from Henderson Creek (Montgomery Creek) for the irrigotion of 15 acres locsted
within the S¥; of the SEi, Section 28, Twp. 38 South, Renge & "est, ¥. M., with priority of
1864, The gtatement of contest zg filed by the contegtants challenges the claim in every
particuler and st the time of hearing, Contestents smended their claims, setting up an
edverse ure of the welere of lenderson Creek ageinst thet of Contestee Trimble, The acreage
upon which it is proposed to use the water is known end referred to us the Chapman plece and
the water ls conveyed for use on the premises through the so-czlled Vincent Bar Ditch, having
ite intoke from Henderson Creek within the ¥E+ of the SEi, Section 28, Tp. 38 South, Range
8 West, ®. M.

The testimony discloses thst water was first used through the Vincent Ber Ditch for
mining phurposes some time between 1860 =nd 1865, While the priority date of this right was
questioned by Contestznts, in view of the fact th:t under these findings it can make no

difference to any of the Contestznts in this proceeding whether the water right is given =
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priority of 1864, as claimed by Contestee Trimble umder her proof of elaim No. 121, or a
oriority date of 1291, as found by the Stete Engineer, the priority date for this right is
hereby fixed snd determined as 1864.

Considerable testimony was introduced in support of contestant's clsim to & right
ags against contestee Triwble on the groun& of adverse user. The testimony clesrly shows that
there weg elmost a continusl controversy over the water snd thet at no time wes Contestee

Trimble deprived of the weter by the adverse use of contestsnte for the statutory oeriod,
end contestasnts therefore failed to establish = right by adverse user ageinst contestee Trimble.

J. L. Enighten testified thsat in 1291 he used water for irrigstion purnoses on two
or three scres of the land for which a water right is claimed under Contestee Trimble's »roof
of claim No, 121. The testimony relstive to the use of the water in later years was conflicting,
snd while contestee Trimble contends thst the doctrine of relation shouvld be applied and that
a water right for the irrigstion of 15 scres should be allowed, it appears thzt this contention
is not supnorted by the testimony snd that contestee Trimble's right under sald proef of claim
No. 121 should be limited to the irrigation of three scres of land.

It is also contended by contestee thst & right should be allowed for the irripgstion
of 2.5 to 4 mcres of the Cbapman place lying sgouth of Henderson Creek, it reing claimed thsat
this eres was irrigated from waters flowlng through the Dailey Ditch. There is some evidence
gupporting the contention that this sres was irrigated but the source of the appropristion is
a matter of dispute, some witnecses testifying thet the water used wes from the Dailey Ditch
while others tesgtified it wes weste water escaping from the reservoir of the contestsnt. It
is not believed that an aporoprisition of weter should be sllowed from a ditch belonging to
another. No claim was made by contestee for the use of weste wster and it does not appesr that
an appropristion from Henderson Creel direct was ever perfected by contestee, therefore the
c¢laim for this acreage will no* be allowed,

After considering a1l the evidence gubmitted znd careful}y reading the testimony
it appeers thet Contestee Trimble's right to the use of the waters of Henderson Creek for
irrigation ?urposes under proof of cleim No. 121 should be restricted end limited to three

{3) acres with priority of 186/.

Relstive Rights Detween the Parties to this Contest.

It sppears thot consideruble trouble has been experienced by the parties to this
contest resulting in expensive litigstion znd in some Instences physical combat over ilhe use
of the water from Henderscn Creek (Sometives called Youtgomery Creek).

Hendergon Creek iz & smell stream originating in the S¥; of Section 22, Twp. 38 ¢.,
Range 2 Fest, ¥. #. The genersl course of the stream ic in s southeasterly directiocn, flowing

into the Illinois River within the SE} of Section 23, Twp. 35 C., Range ¢ Vest, ¥. W, The
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heed waters of the streem originste from gprinzs arising mostly on the western glopes of Fight

Dollsr Mowntain.

In the early spring sufficient water flows 1n the chsnnel to sstisfy =all water

users but as the summer progresses the flow diminishes until {there is not suffiecient water to

meet the reguirements of &1l the irrigstors.

In accordsnce with the findings herein mede and in settlement of the rights of the

parties to this contest, 1t is hereby ordered and determined that the rights of the psrtiss shall

be ag set forth in the following tsbulation, and that the vaters of Henderson Creek snd its

tributaries shall be distributed to said ocarties in the order set forth in said tabulstion:

Designation
of Right

1

CONTEST NO

2

Proof of

Claim Ho.

121

102

122

95 - 95-A

Name

Fannie
Trimble

Anna
Martha
Horstmann

Nickolaus
Sauver

Fannie

Trimble

Yirginia
Niederman

13.

Priority

1864

1903

1871
(See
Findings)

1908

1908

Claim of Jemnie Tuttle (Proof of Claim No, 127)

The above claim was contested on the belief thst the Contestee wap claiming & right

Acreage

1o

21.0

Description

3  acres
T. 38 8.,

3.5 acres
8.0 acres

6 scres
8 sacres
10 acres

T. 38 §.,
10 acres
T. 38 S.,
15,0 acres

8,0 acres
8.0 scres

T. 38 S.,
1.9 scres
2.0 acres

2.8 acres

T. 38 8.,

Julia Tolin,

V8«

in SW; SE:i

Section 28,

R. 8 W., V.M.

in N} WWE
in SW} N¥P
Section 27,
in NE$~NE%
in SE- NF}
in NE! SE}
Section 28,
R, 8 ¥%., V.M.

in W®} NE}
Section 33,
R, & ¥., WM,

in SWp NF}
in NE}F SWH
in NW; SE:
Section 238,
Ra 8 W., ¥. M.

in NE: SW:
in 8W: SW:
in SE: sW:
Section 22,
Re 8 W., V.M

Contestant,

L. J. Buell end Jennie Tuttle,

Contestees,

to sppropriste water direct from Thompson Creek. The claim does not indicate this to be true.

The Contestant at the hesring stated thet there was no contest ageinst the usge of the water as

claimed by Contestee from Tuttle Springs which appesr to be located on the Contestee's oroperty

Ge
(O 18
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and conveyed to the place of u-e by meang of & pipe line, The Contestee will be allowed a
water right ns clzimed =ud ss hereinulter tabulated, The lontestee, however, will not be
permitted to mske a diversion of water nor ghall these findings be construed so as to allow

Contestee to divert smy water from Thompson Creek direct,

Claim of L, J. Buell (Proof of Claim No, 16)

L. J+ Buell was aswarded waber from Thompson Creek, = tributsry of Deer Creek, with
the priority of 1905 for the irrigation of 5.9 =cres in the Northeast quarter of the Southeast
gquarter and 10,1 acres in the Southeest quasrter of the Southesst quarter of Section 28, Township
38 South, Range 7 %esgt of the Willamette Meridian, the Contestunt zonesring in person and hy
Niel R. Allen, her attorney, and the Contestee aopesring in person and by J, N. Johnston, his
attorney, and testimony having been offered and it sopearing to the Court thet the Contestee
had used water for irrigation on 5.9 acres in the Northeast guarter of the Southesst guerter
and 10,1 acres in the Southesst guarter of the Southeast guarter of Section 28, Township 38 South,
Range 7 Vest of the Willamette Meridian, and that sald water right hes s priority date of 1905
as egtablished in the Contestee's Proof of Claim No. 16 and as awsrded the Contestee by the
findings and order of the State Fngineer,

The Contestee, L. J. Buell, is hereby awurded water from Thompson Creek, a tributary
of Deer Creek, for the irrigation of 5.9 acres in the Northesst quarter of the Southesst qusrter
and 10.1 in the Southeast guarter of the Southeast quarter of Section 28, Township 32 South,
Range 7 Vest of the Villamette Meridisn, with a priority date of 1905,

That the amount of water so ellowed shall be at the rate of 1 second fool for each

50 acres of lend irrigated as was awarded by the State Engineer,

14
CONTEST N0, 3 H. D. Norton,

Contestant,
VS,

S. D. Bsker, Fmmett Addy, and
John Slate,

Contestesas,

This contest was settled by the following stipulstion:

"Come now H. D. Norton, Contestant in the above entitled matter, snd &. D,
Baker, Emmett Addy and Jobn Slate, Contestees therein, appearing by John Slate,
one of, and representing, the said Contestees, and stipulste and sgree with regard
to the statement of contest heretofore filed herein by the Contestent, znd with
regard to the water rights involved therein, =g follows:—

"l. Contestees expressly recognize the priority of Contestant's water rights

for mining purposes out of Day's Gulch, a tributary of Josephine Creek, under Proof
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of Cleim No., 86, as duly submitted in the above entitled adjudication, =nd as
gtated snd alleged in Contestantts Siantement of Contest, haged upon the decree of
the Circuit Court of the Stste of Oregon for Josephine County, end 2 certified
copy of which was filed with ssid statement of contest as Exiibit "A" thereof; and

Pe. Thet the cleim of weter right set wr by Contestees under their Proof of
Cleim No, 4, a8 filed in the zbove entitled matter, is anc shall be deemed, g0 {ar
28 the same relates to the waters of Day's Gulch, aforesaid, subordinnte to and
subgequent to the superior right and to the priority of the sald Contestént,
He B, Norton; end

"3. The perties hereto agree that the aforesaid decree of the Cirecuit Court
of the Stste of Cregon for Joseshine County maey &nd shall be the basis of determining
the smount and extent of sald oriorlity hereby recognized in the Contestant Nortonj
and

",. Conteatees &, D. Beker and Emmett Addy heve depsrted from Josephine
County end from the Stste of Oregon, and have heretofore expressly suthorlized Con-
testee, John Slate, the undersigned, to represent them in all mstters relating to
the ssld Preof of Claim No, 4, filed upon behalf of the three contestees, and the
undersigned John B8late 1s at thies time fully empowered and suthorized to deal fully
and completely with the said metter conclusively and binding himself end his co-
claiments and co-contestees, Baker snd Addy, and hereby does so according to the
tenor of the foregoing stipulsution snd agreement, snd sgrees that the State Engineer
may make his determination upon the besis of this stipuletion and egreement, snd
that the order of zdjudicstion of relztive weter rights a8 between Contestant and
Contestees may be founded hereon.

"Dated at Grants Pass, Oregen, this 24th day of May, 1979,

(ad) H, D, Norton
H. D, Borton, Contsstant
"In the presence of CONTESTEE 5, D, BAKER
(ad)___Niel R, Allen By _(&d) John Slate_
His Agent.

(sd)___Anne ¥W. Harmon

CONTESTEE EMMETT ADDY,

By _{sd) Jom Slate
His Agent,

(sd) John Zlste
Contestee Jolm Slate.®

The rights of the parties shell be governed by the provisions of the sbove stipulation

and the wzters distributed sccordingly.
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CONTEST NO, 4 Guy Fetterly, W. O, Kohler, Farl F.
Crouch, Viola M. Houck, and Henry HM.
Pfefferly,

Contestants,
VS
Deep Gravel Mining Compsny, & cor-
poration,
Contestee.
The following stipulation, filed in settlement of the above contest, shall be binding
on the parties hereto:

"Come now the Contestants herein, by James T, Chinnock, their sttorney, and
the DEEP GRAVEL MINING COMPANY, & corporstion, Contestee, by A. E. Resmes, iis
attorney, end in full settlement and determination of the above named contest;

DO HEREBY STIPULATE AS FOLLOWS:

*fhat the Order of Determination of the State Engineer herein, and the Decree
of the Circuit Court of the Stute of Oregon for Josephine County in the above entitled
matter, shall provide thst neither the Contestee, nor sny of its successors, or the
agents or employees of any, shall ever use through their Quinn or Darkis Ditch eny
of the waterg of the Fast Fork of the Illinois River for irrigstion purposes, snd
that the use of such waters through sald ditch shall be confined wholly ‘o mining
purposeg snd power purposes in comnectlon therewith; otherwise the right may be de~
termined and decreed sg alleged and set forth in the Contestee's Proof of Claim filed
covering said Quinn or Dsrkis Diteh, which Proof of Cleim is Nunber 28,

"Dated thisg 10 day of ¥Mazrch, 1932,

(sd) Jemes T, Chinnock
Attorney for the Contestsnts,

(ad) £, E. Reames
Attorney for the Contesgtee.”

The stipulstion set out in Paragraoh 18 hereof was filed in avoidance of a contest
between G. W, Hales, under his Proofs of Claim Nos. 37, 38, and 39, and the Deep Gravel ¥ining
Company, under its Proofs of Claim Nos. 28 and 29, and the provision of said stinsulstion will
govern the rights of the parties therelo znd the weter distributed between them sccordingly.

The Deep Gravel Mining Company's right to use sald vaters through the Hunt or Vimer
Ditch out of the Fast Fork of the Illinois River, claimed under said Proof of Claim No., 29, ig a
right to use such weters (subject to the terms of said stipulations) continuously throughout
the year, and this right shall also belong to the successors in interest in and to said Deep

Gravel Mining Compeny in the ownership of sasid rights through ssid Hunt or Wimer Ditch,
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16,

CONTEST NO, 5 Guy Fetterly, ¥, 0. Kohler, Viola M,
Houck, Farl f. Crouch, end Henry M.
Pfefferly,
Contestants,
VB

G. W. Hales,
Contesteea.

The following stipulstion was filed in these proceedings in settlement of the above
contest, and shall govern the rights of the parties hereto:

"IT IS HERERY STIPULATED by and between the Contestants herein, through their
attorney, Jemes T. Chinnock, and the Contestee, through his attorney, 4. E. Reanmes,
as follows:

"WHEREAS, during sll the times herein mentioned, the Contestee and his
predecessors in interest in the ownership of the water ditches and water righﬁa
involved in this proceeding, have maintained & reservoir situsted om snd sround
the center of Section 22, Township A0 South of Runge % Yest of Willsmette Meridian.
And

"RHEREAS, Contestee's said predecessors, some yesrs prior to the institution
of this proceeding, constructed for their own use a smell water ditch lesding from
saild reservoir st & point in the edge thereof in the Southwest Quarter (SW}) of the
Northesst Quarter (NE;) of said Section 22; thence across seid North Fast Quarter
(NE;) of said Section in an easterly cirection into the Fast Tork of the Illinois
River, near where the same crogses the north line of fection 23, said Township,
end which water ditch wes originally constructed and used for conveying waste
waters into =aid stresm for ssw-mill nurposes.

RAND WHEREAS, said ditch ss so constructed end used conveyed into the East
Fork of ssid Illinods River, 2t sald point, certain of the waters that had wasted,
eilther from the mining operations or from the electric power plent of said pre-
decesgors of said Contestee, or both; which said power plant is situoted in said
Section 22, =nd near the south line thereof.

WERD YHEREAS prior to the institution of this snit, the Contestents constructed
& race from sald reservoir in a northerly direction, which race cut off sald weter
ditch from its connection with said reservoir, and prevented such waste waters from
finding their way through said ditch bhack into seid Fast Fork of the Illinois River,
thereby depriving the Contestants for the use of said water through their ditches,
described in their Proofs of Claims herein. And

"RHEREAS, the parties hereto desire to definitely settle this contest, and to

provide for &n Order of Determin:stion and Decree in sccordance herewith,
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"NOW THEREFORE, IT IS HEREBY STIPULATED by end between the parties hereto
that the Contestants shall have the right, ot thelr own expense, to restore ssid
ditch so a8 to again connect the same with sasid reservoir without injury, either
to Contestee's said reservolr, or to the rece; but meking said connection in such
manner as not to interfere with the use of sald race or of said reservoir by the
Contestee, or his successors, and to clean out said ditch so that the same will
have a carrying capacity of seventy-five (75) inches under a siv inch pressure,
miner's measurement.

#Thet during the irrigation sesson of each yé&r, 28 the same shall be fixed
in the Order of Determinsztion and Decree herein, the Contestants shall have the
right to take from the said reservoir said gquantity of the used and wasted waters
aforesaid, and convey the same into ssid Eest Fork of sald stream, through seid
ditch, when so restored, for the irrigation of the seventy-five (75) acres of‘land
shown upon the State Engineer's msp =2s irrigsted from snd through Contestant's
sald water ditches. These waters so to be taken back into said stresm and through
said ditch are not to be taken from waters needed by the Contestee, or his suec-
cesgsors, for thelr mining operations, or for the operstion of their said power
plant, but only from weters as the same shall have been wasted from and after use
in such power plant and/or such mining operstions of the Contestee, or his successors.

"The Contestee and/or his successors shall have the right to mine out any
portion of the ground occupied by seid reservoir, but if by so doing the Contestants
shall be deprived of an opportunity to teke zaid wasted weter through the said ditch,
then the Contestee, or his successors, shall make provision for putting such wasted
waters into said ditch, and the expense thereof shall be horne by the Contestee,
or his successors.

WIT IS HFREBY FURTHER STIPULATED that an Order of Determinstion may be entered
by the State Engineer herein, and & Decree may be entered by the Circulit Court of
Josephine County herein, in accordance with the provisions hereof, That in all other
respects, as between the parties hereto, an Order of Determinstion shall be entered
by the State Engineer in this proceeding and & Decree shall be entered in ssid Circuit
Court, decreeing the Contestee's rights as thej'are set forth and slleged in the Con-
testee's Proofs of Claim on file herein, except as follows:

"Thet the Contestee's right to uce the waters covered by his nroof of
claimg for irrigation purposes shall be limited to the irrigstion of those of
contestee's lands shown upon the State Engineer's meps herein as being irrigsted
lands, which amount to approximately sixty acres;

BThat 2s between the parties hereto, contestee's right of irrigation through
the contestee's ditches is limited to the smid lsnds &s shown on saild mep as irrigated

lands,
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AContestes's proof of claim herein to what is known as the Esterly Middle
diteh and also known as Scotch Gulch diteh (this is groof of Claim No, 37, Vol,
1.) ghall be deemed to be end ig amended so as to include the claim of # right
te the irrigntion of said lands sc showm as irrisated upon ssid State Engineer's
maps, snd an order shell be entered hereln =o amending said proof of elaim,

"Gontestee's right to irrigetion is confined to the gaid right embraced in
gald proof of Clsim Ho. 37,

fbated this 10th day of March, 1932.

(sd) James 1, Chinnock
Attorney for Contestants.

(sd) A, E, heames
Attorney for the Contestee.,”

17.

CONTEST HO, 6 | J. R. Elder,

Contestant,
V8.

A, L. Beiley, Agunes Railey, and
¥. S. Beiley,

Contestees,

The Contestant mede no appesrance 1t the tine set for hearing nor was he represented
at said hearing; therefore, the contest will be dismissed and the rights of the narties allowed
88 claimed,

A motion was made by Contestee opposing the netition filed by the Contestant hereln
for intervention and moving for vacation of the order of the State Engineer permitting such
intervention and filing of »roof of claim by Contestant. The motion will be denied and the

Contestant allowed & vater right as ecleimed and tabulated herein.

18,

The following stipulation was filed in avoidance of contest between G, W. Hales and
the Deep Gravel Mining Company. The provisions of the stipulstion will govern the rights of
the parties thereto and the water distributed between them accordingly:

It is hereby stipulated by send between ¥W. G. HALES of Chicago, Illinois,

claimant herein to e right to the use of weters from the Eamt Fork of the Illinois
River through the 'Esterly Upper Ditch', originally known‘ﬂs the 'Waldo Ditch'! and
the '"Bsterly Middle Ditch', originally known as 'Scotch Gulch Diteh'! and the *Esterly
Lower Ditch', originally known as the 'Wash Ditch', bj George M. Fsterly, his duly
appointed, snd quelified agent herein with full power to make this stioulation,

first party, and DEEP GRAVEL MINING COMPANY, an Oregon corporstion officing =t

412 Liberty Building, Medford, Oregon, a clazimant to the use of waters from the East

Fork of sald Illinois River through the Quinn or Derkis Ditch, sometimes cszliled

8O
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Deep Gravel Mining Company Ditch, and through the Hunt or ¥Wimer Diteh, also called

Deep Gravel Mining Ditch, by A. E. Reames, its principel stockholder, secretary snd
duly suthorized agent, with full power to mske this stipulation, second party, that

a5 between the psrties hereto the rights of‘said nerties to the use of the watera of
gaild stresmg through seid respective ditchés, and upon which they have regpectively
filed clzims herein, sre defined in a decree, findings of fact and conclusions of

law mede, entered and filed in the Circﬁit Court of the State of Oregon for Josephine
County, on the 18th day of April, 1906, in a cause then pending in ssid court wherein
Jane Simmons, T. Cameron and T. J. Logan, partners doing business under the {irm nzme
and style of Simmons, Cameron & Logan, were pleintiffs, versus Deep Gravel Mining
Company, & corporation, defendant, and second party hereto; s duly certified copy of
which findings, conclusions and decree, was filed by the first party concurrently with
the filing of his statements and proofs of claims upon his said ditches respectively,
and made perts thereof, a certified copy of which is slso ettached to the second party's
strtement snd proof of cleim on ite Quinn or Darkis Diitch, reference being made to such
findings, conclusions snd decree, znd the same being made z part hereof.

BThat paragraph 3 of said conclusions correctly states the priority of said ditches
respectively, and the amount of water which the parties hereto zre entitled to take through
their said ditches respectively, and is as follows, to-wit: )

"t3, That the priorities of said ditches esnd the right to
divert water through the ssme from said Fast Fork of the Illinois
River sre in the order following, namely: .

1. The VWaldo Ditch, 518 inches;

2. The Scotch Guleh Ditech, 1330 inches;

3. The Quinn or Darkis Ditch, 500 inches;

4Ls The Hunt Ditch, 2800 inches;

5. The Wagh Ditch, 11000 inches.'

"The term 'inches', as therein used, mesns miners meesurement under six inches
pressure, as stated in the conclusions of law Number 2 in said cause., 40 miners inches,
by such measurement equals one cublc foot of water per second of time, commonly expressed
a8 'one second foot!,

"It 1s further stipuluted that the first party is entitled to the perpetual use of
12 miners inches under & six inch pressure out of seid Hunt Diteh in accordance with
Conclusion of Law #4 filed in ssid suit.

Tt is further stipulsted, as it is provided in said decree, that as between the
perties hereto, the first party is entitled to first right to the use of 518 inches
miners measurement, under six inch pressure, of said waters through said diteh, and
to the next 1330 miners inches under gix inch pressure of sald weters through said

Scoteh Ditech, and thzt the second party is entitled to the use of the next 500 inches

of sald waters from said Bast Fork through saild Quinn end Darkis Diteh, and to the use

%3
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of the next 2800 miners inches under gix inch preesure, of said waters through
said Hunt or Wimer Ditch, and thet the first party is entitled to use through
his said Wash Ditch 11,000 miners inches under six inch pressure, of said waters
of emid Fast Fork, after the second party shall have been sup-lied with ssid 500
inches of said waters through saild Quinn and Dsrkis Ditch, and said 2800 inches
through said Hunt or Wimer Ditch.

"It is further stipulated by and between the parties hereto thst the rights
of each one of the parties hereto to the use of such waters through their said
several ditches for mining and power purposes, is superior to any right of the
other party hereto for water for irrigstion purposes, through any of such other
party's said ditches.

Bprovided, however, thst the psrties may respectively use through their
said ditches respectively, water sufficient to irrigate not more than 160 scres
of land, using thereon not to exceed one miners inch under six inch pressure per
scre, irrespective of the rights of the parties to use their ssid waters for mining
vurposes and power in connection with mining. That is to say that the use of such
vaters for mining and power purposes in connection with mining are as defined in
said findings, conclusions sznd decree in the suit above mentioned. The irrigation
use by neither party hereto shall interfere with such priorities, except that the
parties hereto respectively shell be entitle to use not exceeding said 160 miners
inches for the irrigation of not exceeding 160 acres respectively. But it is
especielly stipulated and agreed thuat each party hereto ls entitled to irrigate
all of the land described in its proofs of claime respectively, but that not more
than 160 acres shall be irrigated by either party when such use would interfere
with mining operations by the other.

"Thig stipulation shaell bind the heirs, successors in interest and assigns of
the first party, snd the successors in interest and assigns of the second party.

Dated this 5th day of April, 1929,

G, W. Hales, Claimsnt

By G, M. Esgterly
His duly suthorized Agent,

FIRST PARTY.
DEEP GRAVEL MINING COMPANY,
an Oregon corporstion,

By 5, E. Reameg
Ites Secretary and Agent.

SECOND PARTY."
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19.

Based upon the excepiions filed by Ed Bechtel and Maybelle lechtel, husband and
wife, in and to the walers of Deer Creek, & tributsry of the Illinois BRiver, = tributsry of
Rogue River, zs to the duty of waler snd rolaztion in use of water from Deer Creek through
what is known as the Hiatt Diltch, said Ed Bechtel and ¥ay'elle Bechiel are hereby decreed to
be the owners of the waters of Deer Creek through the ditch originally dug snd constructed
from Deer Creek to the lends hereinafter described snd known us the Histt Ditck, having a
priority of 1885, to the smount and extent of one cubic foot per second of wester for esch
fifty (50) acres of land irrigated during the irrigatlon season, which season is fixed and
determined ag the period from April lst to November lst of each year, as allowed by the Stzte
Engineer of the Strie of Oregon in hie findings on file in thisg Court, for the ececresge and lsnds
deseribed therein and hereinafter described, ond in addition thereto the szid Ed Beqhtel and
Maybelle Bechtel jointly are hereby swarded en additional one cubic foobt per second out of the
unappropristed woters of Deer Creek with & priority of July 7, 1932, subject to s8ll prior rights
in &nd to the waters of said creek by others.

The weters of Deer Creek to be flowed end conducted to the lands to be irrigried
thereby of Fd Bechtel snd Maybelle Bechiel shall be distributed thereto in accordance with
this decree and roitnted, if and when necessary, by mutusl consent and sgreement of the parties
and their successors, or those in privity with them, or if they sre unable to agree, then by
the Stete Engineer or under his suthority in sccord with the amount of the flow of the waters
through said Hiatt Ditch as the same may be anilied to all of the lends irrigsted during each
and any lrrigetion seagon.,

The description of the lsndas of Ed Bechtel and Mayhelle Bechtel upon‘which seid
waters may be used is:

28 acres in the Northeast Quarter of the Southeast Gusrter (NE}p of SL;i),

30.3 acres in the Northwest Guarter of the Southeast Guarter (NWE of SEi),

7.3 scres in the Southwest Guarter of the Southesst GQuarter (SWi of SEp),

22.8 scres in the Southeast Quarter of the Southeast Quarter (SE; of SFi), and
all in Section 10;

2.4 acres in the Northwest Quarter of the Southwest Quarter (NWj of SW}), and
4.5 acres in the Southwest Cuarter of ithe Southwest Quarter (SWL of SWi)

all in Section 11, Township 38 South, Range 8 ¥West of the Willamette Meridien.

20.
Baséd upon the exceptions filed by Cora F., Beird, successer in title and interest
to John ¥%. Baird, deceased, in and to the waters of McMullen Creek, a tributary of Deer Creek,
a tributery of the Illinois River, a iributery of Rogue River, said Cora F. Bsird, ss successor

in right, title end interest to John ¥, Bsird, deceased, is hereby swarded and decreed to he
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the owner of 21l of the waters of McMullem Creek through thot ditch originally dug by Homer
Vannoy during the yesr 1880 and having a priority of 1880, lesding from McMullen Creek to the
londe of the said Core F, Baird, hereinafter described, for the »urvose of irrigation of 34.2
acres ag hereinafter described, to the extent of one cubic foot per second of water for esch
50 acres, as awarded snd Toumd by the State Engineer of the St=te of Oregon and contained in
his‘findings on file in this Court, the same having sz priority of the year 1880, and in addi-
tion thereto the said Cora F, Baird is hereby decreed and awarded azn additional one (1) cubic
foot per second to fifty seres out of the umapproprinted waters of MeMullen Creek witn &
priority of July 7, 193<.

Paragraph 27 of this decree as set forth on page 28 hereof shall not apply to this
award, and no application of rotation or system of rotetion of the use of water shall spoly
to the said Cora . Baird or her successors in tille.

The degeription of the lands upon which said water of McMullen Creek may bhe used
for irrigetion is situste in Section 19, Township 38 fouth, Range 7 West of the Willamette
Meridian in Josephine County, Oregon, to-wit:

7  acres in the Southwest Quarter (8®:) of the Northeast Quarter (NE:X),

6 acres in the Northeast Quarter (NE;) of the Southeast Guarter (3E}),

9.5 acres in the Northwest Quarter (HW:) of the Soulheast Querter (SEx),

3.2 acres in the Southwest Guarter (8%;) of the Southesst Quarter (SEf), and

3.5 scres in the Soubheast Guarter (SE:) of the Southeast Quarter (SER).

21.
Based upon the exceptions filed by John F. Stevens to the findings of the State
Engineer in and to the waters of Squaw Creek, & tributary of Deer Creek, = tributary of the
Illinois River, a tributery of Rogue River, said John F. Stevens 1as hereby awarded and decreed
to be the owner and entitled to the use for irrigstion of all the waters of Squaw Creek and
the small creeks lesding into Squaw Creek sbove the points of diversion of the said Johm F,
Steveﬁs in Section 4, Township 38 South, Range & West of the ¥illamette Meridien, and through
his sytem of ditches asnd means of diversion from Squaw Creek and the various small creeks or
brancheg leading into the same, for the purpose of irrigsting 44.4 acres of land hereinafter
described, with priority of fugust 1, 1894, to-wit:
2.3 scres in the Northwest Guerter (NWi) of the Northeast Querter (NEj),
16.1 acres in the Southwest Quarter (SWi) of the Northeast Quarter (NEX),
23.9 scres in the Northwest GQuarter (N®:) of the Southeast Quarter (&Ef), snd
2.1 neres in the Southwest Quarter (S®3) of the Southeast Quarter (SEj)},
all in said Section 4 saforesaid,
ind in scddition therelo the s&id John F. Stevens is hereby decreed and awerded an
sdditional one (1) cubic foot per second to 50 acres out of the uneppropristed waters of Squaw
Creek snd the small creeks leading into Squaw Creek above ihe soints of diversion of the said

John F. Stevsns,
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Paragraph 27 of this decree as set forth on page <8 herein shall not zpply to
this awsrd, ond no apslicztion of rotution or system of rotution of the use of water shell

apply to the said John ¥F. Stevens or his succesgors in title.

22,

M. J. McBriety filed Proof of Claim No. 82, claiming the right to the use of three
second-feet of water for irrigetion of 18,5 ascres in the Northesst Quarter of the Southeast
Quarter and 32.7 seres in the Southeast Cuarter of the Southesst Cuarter of Seetion 24,

Township 40 South, Range 8 VTest of the Willamette Meridian, out of the East Fork of the Illinois
River. After the filing of said proof of claim, Fred L. Merril purchssed said real property
from ¥. J. McBriety and has succeeded to sll the righte of sald M. J, lcBriety in end to said
real property and the water rights belonging thereto and covered by said Proof of Claim No.

82. On October 8, 1932, the sald Fred L. Herril filed his exceptions to the findings and order
of determination of the St:te Engineer, exceplting to thst part of said findings and order wherein
the aﬁount of water sllowed on said proof of clein was fixed st and limited to 1 second-foot of
water for each 50 mereg of land irrigsted, the sald amount of water being fixed by varagrsnh

19 of the ltate Engineer's findings and order and 1 second-foot of wanter for each 50 acres

is not sufflcient to irrigate the above-described land, but th:t additionsl smount of wauter
cannot be adjudicated to said land with a priority date of 1855 without doing injustice to
present users of water from sazid streanm,

¥red L. Herril ig hereby given and awsrded 1 second-foot of the waier out of the East
Fork of the Illinois River for use in irrigeting 18.5 screz in the Northeasst Guarter of the
Southeast Quarter and 32.7 acres in the Scutheast Quarter of the Scutheast Quarter of Section 34,
Township 40 South, Range 8 fest of the Willamette Meridian, Josephine County, Oregon, with o
priority date of 1d55.

The sald Fred L. Merril is further awarded for irrigution of sald land, out of the
Fast Fork of the Illinoisg River, an additional 1 second-foot of water with a priority date of
October 8, 1932, sald additional second-foot of weter being so swarded the sald Fred L. Yerril
subject to all weter rights out of the Esst Fork of the Illinois flver which have been adjudicated

with a priority date to October 8, 1932.

23.
Based upon the written stipulation of T. . Gibson, intervenor herein and successor
to Jzmes T. Logean in the ownershlip of the Osgood Ditch and the water rights belonging thereto,
snd G, W, Hales as the owner of his Scotch Gulch Ditch under his Claim No, 27, the Waldo Ditch
under his Cleim Ho. 2?8, snd his Wagh Ditch under his Claim No. 39, the Hydroplass Mining Company,
an Jregon corporation, is substituted for James T. Logan in the ownership of Proof of Claim No.

80, covering sald Osgood Diteh and its water rights; the said Hydroplass Mining Company is
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subgtituted for said Gibson in the petition to intervene herein; the said petition is dismissed
as to Deep Gravel Mining Company; the petition for such intervention he and the came hereby is
allowed and seid Proof of Claim No. 30 be and the same hereby is amended so &s to claim thirty
(30) cubic feet per second additional to that ststed in the claim of the waters of ssid East
Fork of the Illinois Rlver, vith o priority of the year 1880, nseking the total emount of said
appropristion as ageinst the rights of the said Hales under his said Wash Ditch the sum of
forty (40) cubic feet per second,

The said Hydroplass Mining Company has the right with s sriority of the year 1830 to
so divert and use through said Osgood Ditch a total of forty (40) cubic feet per second of
the waters of the Eaght Fork of the Illinois River for mining purposes but this use shall not
in any manner interfere with ;ny irrigation rights heretofore determined by the findings of
fact and order of determination of the State Engineer under date of July 6, 1932. The said
right to use sald forty (40) cubic feet per second includes the ten (10) cubic feet per second
80 found and determined by said State Engineer in said findings snd order of determinztion,
Said water shall be diverted from the East ¥ork of the Illinocis River by means of & dam or
diversion works constructed at a point on the Esst Fork of the said Illinois River located
&g shown by the map of the State Engineer herein in Section 9, Township 18 North, Range 5 East,
Humboldt Meridiam, being »t & point North 13 degrees 30 minutes Vest 12258 feet from the pest
on the boundary line between the State of Oregon and State of Californis, common to Sections 14
and 15 in Township 41 South, Range 8 West of the Willamette Meridian,

The right under said Proof of Claim No. 80 is for forty (40) cubic feet ner second,
instead of ten (10) cubic feet per second, of the waters of said stream through said ditch.

As between the rights of the said Hales and those of said Hydroplass Mining Company,
the rights of the said Heles under hig Proof of Claim No., 37 for his Scotch Guleh Diteh and
his Proof of Clzim Ho. 38 for his saild ¥Waldo Ditch shall be and remain ss found and determined
by said State Engineer and shall not be disturbed or affected in any way by anything contained
herein, but as to the rights of the said Hales under his Proof of Claim Ho. 29 for waters
through his said ¥ash Ditch the rights of the said Hydroplass Mining Company ere prior in
point of time to the rights of the ssid Hales through his said Wash Diteh but to the extent
only of forty (40) cubic feet per second and no more; but except as so modified herein, the
rights of the seid Hales through his said Yesh Ditch shell be and remszin ss heretofore de-
termined by the findings of fact end order of determinstion of said State Engineer.

The intervenor holds Permit No. 1333, issued Februsry 23, 1922, by the State
Engineer's Office of California, for the appropristion of certsin additional waters through
said Osgood Ditech, but the rights under such permit sre not involved in this roceeding and
therefore not determined.

This decree shall stend and remein the decree between said Hydroplass Mining Company
and said G, W. Hales, end thelr respective successors, as determining their respective rights to
the use of the waters of seid East Fork of the Illinois River, and the tributsries thereof.

€3
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Rl

Based upon the exceptions filed by W. ¥. Hinkle snd Maybelle Bechtel in and to the
waters of Clear Creek, a tributary of Deer Creek, a tributary of the Illinois River, = tribu~
tary of Rogue River, z83 to the duty of water and rotstion in use of water from Clear Creek
through what is known as the Hogue Ditch, said ¥, X, Hinkle snd Mayhelle Bechtel are hereby
decreed to be the ommers of the waters of Clesr Ureek through the ditch originally dug and
constructed from Clear Creek to the lands hereinafter described and known ssg the Hogue Ditch,
having & priority of November 2, 1880, to the amount and extent of one cubic foot per second
of water for each fifty (50) acres of land irrigated during the irrigation seascn, which
season ig fixed and determined ag the period from April lst to November lst of esch yvear, as
allowed by the Stsie Engineer of the State of Uregon in his findings on file in this Cowurt,
for the acresge and lands described therein and hereinafter described, ﬁﬁd in addition thereto
the said W. K. Hinkle and Maybelle Bechtel jointly are hereby awarded an additional one cuble
foot per second out of the wmappropriasted waters of Clear Creek with s priority of July 7,
1932, subject to 81l prior rights in and to the waters of said creek by others.

The waters of Clear Creek to be flowed and conducted to the lands te be irriguted
thereby of ¥, ¥X. Hinkle and Maybelle Bechtel shall be distributed thereto in accordance with
this decree and rotated, if and when necessary, by mutual consent and agreement of -the parties
and their successors, or those in privity with them, or if they sre uneble to sgree, then by
the State Engineer or under his authority in accord with the amount of the flow of the waters
through s=aid Hopue Ditch as the same may he apnlied to 811 of the lands irrigeted during each
and any irrigation seagon.

The description of the lands of W. K. Hinkle and upon which sald waters mey be
used is:

8./ acres in the Northwest Quarter of the Northeast Qusrter (NW, of NE:),
6 acres in the Southwest Querter of the Northeast Quarter (SWr of NE%), end

13,6 acres in the Northeest Quarter of the Northwest Quarter (NE} of N®:),
all in Section 11, Townshipz 38 South, Range 2 West, Willemette Meridian.

The description of the lands of Maybelle Bechtel and upon which sald waters may be
used ist

6 acres in the Southwest Quarter of the Northeast Querter (SWr of NEI),
1 acre in the Northeast Quarter of the Southwest Quarter (NE; of SW:), snd

13.9 acres in the Northwest Quarter of the Southesst Guarter (NW: of SEi),

all in Section 11, Township 28 South, Range 8 Vest, Willamette Meridian.
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DUTY OF WATER

That considering the character of the soil, kind of crops grown, the length of the
irrigation season znd the water gunply, the rights to the use of the weters of Illinois River
snd its tributsries, as herein defined, except as otherwise provided herein, shall entitle
the holders thereof to the diversion of a quentity of water vhich may be applied to beneficial
use upon the lsnds to which such weter is aopurtenant; PROVIDED, that the quentity of waler
diverted shall not exceed one cubic foot per second for esch 50 scres of land irrigsted during
the irrigstion sesson, which season is hereby fixzed as the period from April lst toc November lst

of each year.

26.

STOCK AND DOMESTIC USE

£11 partiss herein allowed the right to the use of wester for irrigution shsll be
entitled teo use such wster for stock and domestic purposes; provided, that during the irri-
gation season such s propriastors shall not be entitled to zny water for stock or domestic
purposes in nddition to the qQuantity which they sre entitled to divert for irrigstion. OQut~
gide of the irrigstion season, the rights to the use of water {or stock and domestic purnposnes,
a8 herein confirmed, shall entitle the owmers thereof to one~tenth of & cubic oot ner ﬁecénd
for esch one thousand head of stock, measured st the place of use; provided, thot at no time |
ghall more water be diverted than is reasonably necessary, snd to prevent the diiches and
channels used for such purposes from being completely {rozen; provided, that the use of water
for stock purposes shall be restricted to the ditches or chanmels which have customerily been
used for such purposes, and thet all water usgers shall so fa; 28 precticable provide stogk

watering holes or ponds Into which stock water may be diverted periodieslly,

27.

ROTATION

Except as otherwise provided herein, the water msster of the district in which
Illinois River and its tributaries may he situ.ted mey srrange such system or systems of
rotation as may be best apolicable to the conditions arising from tire to time in the distri-
bution of the water on such streama. ¥hen two or more appropristors agree between themselves
as to a system of rotation, the water master shall distribute water to them in sccordance
with such agreement; provided, thzt in so doing he does not interfere with the rights of

other appropriators.
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8.

APPURTENANCY

That the rights to the use of water for irrigation purnoses hereby confirmed are
appurtenant to the lands herein described, and the rights of use of the waters of said
Illinoiﬁ River and its tributaries by virtue of such rights sre limited and confined to the
irrigation of the lands described herein to the extent of said landé herein set forth, and
the priorities of right herein confirmed confer no right of use 6f the waters of said stream
end its tributaries on sny lands other than those specified tracts to which sueh rights are
herein gzet forth as appurtensnt, and each and evéry verson shall he and hereby ie prohibited,
restrained, and enjoined from diverting snd using weter from éaid.stream and its tributaries

on such other lande without lawful permit first obtsined from the State Pngineer.

29.

PRIORITIES

That except us otherwise determined herein, the order of the rights of the respective
appropristors of the waters of said Illinois River and its tributsries and in which order they
are entitled to divert =znd use the said weter shall be and is according to the dste of the
relative priority of the rights es herein set forth and determined, snd the first in order of
time sccording to the date of relative priority shsll e znd is the first in order of right,
end so on down to the date of the lutest right, and those having prior rights sre entitled to
divert snd use the waters of said stresm and ite tributaeries when necessary for beneficial use
in connection with the irrigation of their respective lands or other uéeful and heneflcial
purposes for which they are decreed the right of use, st all times against those having sube
gequent rights without let or hindrance, and whenever the water is not reguired by the
eppropriaetor having & prior right to its use for the purpose for which said weter was appro-
prizted, he must andﬁshall permit it to flow down the natural channel of the stresm as 1t was
wont to flow in its naturzl course without hindrance or diversion thereof, and those having
subsequent rights sre entitled to the use of such water and to divert the same to the extent
of thelr rights of appropristion according to the order of oriority of their rights; and st
all times the water shall be beneficially, economically, snd rezsonably used without waste
by those having a right to the use of such water, and no rights of znpropristion are hereby
confirmed to divert z grester quantity of weter than such appropriztor ean beneficislly use

for the purpose to which the water is to be put.
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20.

That except -8 otherwise modified herein, the rights of the wurious appropristors
of water from Illinois River and ite tributazries, arranged in = tabulsted form, with the dates
of relutive nriority of such eppropristions, the number of zeres to which such appropriations
are gpplied and are now limited, the use or uses to which said water is spplied, the name of
the diteh or other means by which the weter so asojropristed hag bheen diverted, the name of the
gtream or other source from which the water has been used, and the description of the lands
upon which the water has been used, the tabulated righte of each sporopristor being cet opopcsite

and following his name and oost office address, are ss follows, to-wits
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Name and Postoffice Address
of Appropriator

i
|

/37}4’

Adams, B. R.
Kerby, Ore.
Proof 1

/37;{

Bailey, L. L. and Agnes
%aldo, Ore., and
Bailey, ¥®. S.
Grants Pess, Ore,
Proof 2

,28%¢

Baird, Core 7. {Successor
to John ¥, Baird)
Grents Pass, Ore.
Proof 3
(Flndings, Paregrasn 20
Page 23)

138271

Baker, S, D., Emmett
Addy, and John Blate,
Kerby, Ore.
Proof 4
(Findings, Paragraph 14
Page 15)

/332
Barr, William

Dryden, Ore.
Proof 5

Date of
Relative
Priority

Hay,
1887

1868

(NOTE:

13380

(NOTE:

June 6,
1877

(NOTE:

(NOTE:

Aoril 1,

1893

CCofeBe |

Amount Number . .
Cubic Feet ‘Acres Use Name of Ditch Stream Description of Land or Place of Use
Per Second
|
|
P Irrigstion | Kerbyville! East 2 screg in NE& N¥:
¥illing & | Fork Cection 9,
Irrigation Illinois T. 39 S., R. 8 ¥,,T.M,
g | Co. Ditch | River
12.5 Mining Hoods Hoods PLACE OF USE:
CefuBa Creek Creek, Nwi sWr
Diteh  trib, of NE: 8F;
| Vest Fork  SE: SWE
I1linois Section 28;
' River NE- ¥
Section 33,
This right is inferior to any T 40 84y Bo 8 WoF .M.

irrigation rig

as herein fixed.)

342

%
\
1.0 cubii foot,
for the ;
with 2 daéte of

tion to that allowed under Paragraph 25,

herein.)

20.0

|
1

The use of water for mining is restricted

perlod from Nov

iubsequent and

ts during the

Irrigstion

per gecond to

priority of J

Hining

rember 1st to

following yeard)
This right from Day's Gulch
Cl&im NOp 86, y; D. Nortﬂno)

15

Irrigation

100

Baird
Ditch

i

50 acres is

rrigation of the abave-described land,

dly 7, 1932,

inderson
Diteh

fupust 31st g

iF inferior 1
i

Hethaway
Ditch

Decree of

irrigation g

| Fiddler's

e23on

¥efullen
Creek,
trib. of
Deer
Creek |

awarded

in addi-
Page 28

Guleh,
Day's
Guleh and
Hike's
Gulch,
tribs, of
Illinois
River

to the
f the

o Proof of

Unnamed
ereek,
trib, of
Deer
Creek

Court ~ I

7 acres in SW; NE}
& acres in NE+ CF:
2¢5 ncres in BW: O
8,2 acres in S¥: B
3.5 acres in SF: CE:
Section 19,
T. 3% 8., B. 7 V.,".H,

PLACE OF USE:

NE; SW:x

Section 1¢;
owr

NWz
Seetion 19;
Ex wh
®5 NF
Wi SW:

EX NW:
Th NE:

NE;
NE:
Section 30,

Te 38 S., . 8 T.,F.H,

8,7 scres in 8SW: NW:
6.3 acres in NW: Sfx

Section 34,
T. 37 S-, ﬁ-u 7 V.’;'.?ﬁ.
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Name and Postoffice Address
of Appropriator

13829

Barrett, Francis E,
Kerby, Ore.
Proof 6

,5850

Bear, J. L.
Grants Psss, Ore,
Proof 43

'525/

Bechtel, Ed and Haybelle
Selma, Ore.
Proof 7
(Findinge, Paragraoh 19
Page 23)

1383

Bechtel, Meybelle
Selma, Ore.
Proof &
(Findings, Parsgraph 24
Page 27)

13837
Bigelow, J. W.
Kerby, Ore.
Proof 9

Date of

Amount

g:{ﬁ:ﬂ{; S:Piscefoe:td: NK:;::I' \Use Name of Ditch Stream
1478 16 Irrigation | Barrett Tycer
Diteh | Creek
. and ad-
: Joining
draws,
trib. of
East
Fork of
I1llinois
River
fug., 20,0 Mining Besr Fiddler'd
1896 c.f.8. Ditch Gulch
(ROTE: This right is subsequent and inferior to |
y irrigetion right during the irrigstion
eason as herein fixed.)
1885 95,9 Irrigztion | Hyatt or Deer
Bechtel Creek
Ditech
195 ke
(NOTE: | 1.0 cuble foot per second is awarded for the
irrigstion of the shove-described land with a date
of priority of July 7, 1932, in additioni to that
allowed under Paragrash 25, Page 28 herein.)
Hov. 2, 20,9 Irrigation | Hogue Clear
1880 Ditch Creek,
trib, of
Illinois
River
(NOTE: | 0.427 cubic foot per second is awarded for the
- | drrigstion of the above-~described land with a
date of priorigy of July 7, 1932, in addition
to that allowed under Paragrsph 25, Page 28
herein.)
May 23, . 0.5 | Trrigation Kerbyville Fast
1887 Milling & | Pork
Irrigation] Illinois
Co. Ditch | River
. "’
-i*}£' Decree pf Court -

Description of Land or Place of Use

1
4

acre in NE; NW;

acres in NWH NWh
Section 30,

T. 39 S., Ra 7 F.,W0.

T

7  acres in NP NE:
L screg in 8 VB
uecticn ?5’

39 ey P S o, uiu

PLACE OF UCE:

A1l lands lying and being
between Day's Gulch end
Fiddler's Gulch, consist-
ing of 280 acres and
being within:

Sections 35 & 26,
T- 38 E., 9 \‘v,!o) ™

and ectiona 1 & 2,

T. 39 S-, v:‘ 9 CT ..&.

28 secres in NE: SEp 2V €

30.3 seres in N%r SEF

7.9 acres in 5% SEr

22,8 acres in SE- SE: ;59 Cu
Section 10;

2.4 acres in N S¥: ,
Le5 seres in 8T W 2%
' Section 11,

T. 38 8., R, 8 7V, V.,

6 acres in - WE:-
1 acre in NFy SW
13.9 acres in NV SEi
uectiOﬁ 11

T; 38 u., T? é:’ .’ ,1‘:‘%
0.5 acre in NW; N¥;
Section 9,

T. 39 S., Ra & ¥.,". 0.
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Name and Postoffice Address
of Appropriator

M 515 W/ o .",-‘r ‘
Boeock, £. L.

Grants Pass, Ore.
Proof 10

7x»5/6f4 Pos 3

15?55
Bour, David
Kerby, Ore.
Proof 11

,382¢

Bour, George
Kerby, Ore.
Proof 12

Proof 13

Brand, Frederick
Dryden, Ore.
Proof 14

L2897 Bl U7
Breazeale, T. J.
Selma, Ore.
Proof 15

I3g38
Suell, L. J. or
Leslie J.
Selma, Ore.
~ Proof 16
(Findings, Paragraph 13
Page 14)

Date _of Amount Number A L.
Relative Cubic Feet ‘Acres Use Name of Ditch Stream Description of Land or Place of Use
Priority Per Second
1887 8 Irrigation |Kerbyville East 6 acres in ST NE:
Milling & | Fork 2 seres in N¥- 3E!
s Irrigation | Illinois Section 4,
g SwE Co. Ditch | River T 39 8., R. & V., WM,
1853 3.0 Mining Bour Mike's PLACE OF USE:s
Cafeie Ditch Guleh = Sy
BE sW;
; Section 18,
(NOTE: | This right ie |subsequent and inferior tq eny T. 38 E., Re 8 V., 0K,
irrigstion right during the irrigation sesson
ag herein fixed,)
1885 6,25 Mining Sebastopol | SBebastopel PLACE OF USE:
Cafat, Ditch Creek, NW: RE;
trib. of W NEx
I1linois | SE:- HF+
River ‘ Section 10,
(HOTE: | The use of water for mining is restricted Ta 39 84y Be 9 V., VM.
to the period from October tp June of tHe
following year.)
1885 12.5 Mining Rock Cr. & Hangen PLACE OF USE:
c.f.B. Hansen Gulch & N#&: NE;
‘ Ditch Rocky Bar 8w NE:
Gulch, SEy Nw:
tribs, of Section 10,
Canyon Cr,T. 39 8., R. 9 W.,W.M.
(NOTE; The use |of waler for mining is reatricted to the
| period from October to June of the following
| year.)
(NOTE: | Rights dequired under Ctate Engineer's Permit No. 3068)
|
|
Aug. 22, 16.5 | Irrigation |Wimer | McMullen | 9 acres in KE- NE;
1902 5 o Ditch Creek, 7.5 acres in NF¥: NE}
/é; I\ic;‘, 1654, 1’ !u%:‘rﬁl'f/:ﬁ,nm', c%' trib. of Section 13’
P I i, Deer T. 38 S., R 8 ¥.,W.0,
o 1 Creek
1305 16 Irrigation Buell Thompson | 5,9 acres in NE: SE;
Ditch Creek, 10.1 acres in SE: SEx
trib., of Section 23,
Deer Te 38 8., B, 7 ¥,,FM.
Creeck
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

9¢¥2ﬁ¢3
Burke, Fd

Kerby, Ore.

Proof 17

ot 440371
Cemeron, C. D., end
John Valen

Tekilma, Ore.

Proof 18

Proof 19

Cameron, C. D., Joimn
Valen, Dells Shadinger,
and Dan Pfefferle
Takilma, Ore.
Proof 20

p#
Carlisle, W. J.
Selma, Ore,
Proof 21

Christensen, Mary C., or
Mary C., Christy
304 So. 4th St.
Klamath Falls, Ore.
Proof 22

;39¢'2/
Crooks, ¥. D. L., Estate

of, by ¥. F. Crooks, Admr

Dryden, Ore.
Proof 23

Crossman, Edw, C.
142 So. Rockingham Ave.
Brentwood Helghts
Californis

Proof 24

1887

Sept. 26,
1908

(NOTE:

(NOTE:

Har. 21,
1898

(NOTEs

1838

(NOTE:

Amount Number

Cubic Feet 'Acres Use Name of Ditch Stream Description of Land or Place of Use
Per Second
!
18.5 Irrigation | Kerbyville East +18,5 acres in NE} N&:
Milling & @ Fork Section G,
Irrigstion| Illineds | T, 39 €., R. & %, V..
Co, Ditch | River L .
R T T R
Spadio it
0.05 Domestic Pipe line | Springs PLACE OF USE:
c.f.B. and stock | in NWL EWE NE: SE:
‘5 Sec, 25, Section 26,
Wl SR Ty 40 Bey To 40 8., Ra 8 W, WM,
R, & ¥,
| W, M,
Rights acquired under State Fngineer's Permit Mo, 3713)
Rights acquired under State [Engineer's Permit Ho. [3944)
P Irrigetion | Carlisle McMullen | 2  acres in SV BE:
Diteh Creel, Section 18,
r . trib. of | T. 8 Sey He Veplalle
2 o Ae T;S pe Jo ,LA,!-; s I'y.’ﬂ I.g4 LR TR Illinoiﬁ 3 4 7 4
5,0 Oy Valt %, 6 B River

Rights acquirgd

Certificate Nd

10

Bights acquiraf

Certificate N

. 4896.)

Irrigntion,
domestic,
and stock

. 3776.)

103

under State Engineerts P

under State Engineer's P

Crooks
Diteh

ermit No.

Craoks
Creek,
trib, of
Dear
Creek

RR76,

2.9 acresg in SW: WE:
1.1 aeres in SE; NE:
Section 4,
T. 33 8., Re 7 Wa,W.la

ermit fo. 4691,
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Name zlf‘li lggz'z;fg:fo;\dd”“ 1;1):?%%:%2 gﬁ‘%}:ﬁs NX;‘;‘;:" Use Name of Ditch Stream Description of Land or Place of Use
/33‘/' ?
Crouch, E. F. 1860 12,6 Irrigetion | Bennett Eagt Fork 4.4 ameres in NE- NWi
Kerby, Ore, Ditch Illinois | 8.2 scres in NW} NV
Proof 25 River Section 11,
(Findings, Paragraph 16 Te 40 8., B, 8 W.,T.H,
Page 18)
ot RSS!
Croy, A. G. 54963 Mey, 46.2 | Irrigation |Kerbyville TFast Fork 4.7 acres in 8E; SEX
Kerby, Ore. 1887 o Cp ¥illing & | I1linois Section 17;
Proof 26 LA T e T Irrigation | River 26 acres in NE; NE:
Floey w3n Tr 3% ..., , |Co, Diteh 10.4 aeres in NV NE:
EAN R 0.1 acre in SF: NE:
Seetlion 20;
5 seres in NV N#:
Seetion 21,
TQ 39 So, R' 8 W.’WCM.
,37 4'5
Dahl, Sorean 1895 1.4 Irrigstion |Reynolds West Fork 1., acres in SW: NE:
O'Brien, Ore. Diteh I1llinois Section 26,
Proof 27 River Te 40 8., R, 9 V.,V 4,
o ad it 3 |
i
Deep Gravel Mining Co. Jan. 1, 12.5 ¥ining Quian | Eest Fork PLACE OF USE:
412 Liberty Building 1858 c.feB. | or Darkis | I1linois EW: S¥;
Medford, Ore. i Diteh River Section 16;
Proof 28 NE: 8E:, EE: SE:
(Findings, Paragraph 15 Section 17;
Page 17, snd Paragraph NE; NE#, SE; NE;
18, Page 20) NE} &8z, EF- SE.
Section 203
NW; SB:, SW; SE:
Wk SE: SE.
NW: and SW:
- Bection 213
Wh NWL NER
Section 28,
T. 40 S., R. 8 V.,W,M.
@8“"7' iz 4
Proof 29 Jen, 1, 107 Irrigation, Hunt or Eagt Fork |10 =scres in SW; oW}
(Findings, Paragrapsh 15 1860 domestic, Rimer Illinois Section 16;
Page 17, and Paragraph end stock Ditch River 10  sacres in SEy NE:
18, Page 20) Section 20;
10 acres in SW: NWi
7 acres in SE: NW.
20 =acres in NW: SW:
20 acres in SW: EWr
30 ezcres in NW: SES
Section 21,
To ..40 Sa’ Yi. 8 W.,T_;?.U"
Jan. 1, 70,0 Mining Hunt or Bast Fork PLACE OF UEE:
1860 c.foB. Wimer I1linoig | SW: SW:, Section 16;
Ditch River Ef 8E}, Section 17;
EL B4, Section 20;
W SE:, Wy SEb SEf,
and Wi, Bection 21;
Wi NWo NEF, BA NE! NWS
V Section 28,
JP Te 40 S.y R. 8 V., .M,
(NOTE: |The right to the use of watern for mining|is
continuous throughout the year.)
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-
Name 2?'1\1;82?:’;:;::0;“1(1’ €58 %D:?E:t;ﬁ% gﬁ%}%a NX:‘;‘;:' Use Name of Ditch Stream ) Description of Land or Place of Use
,,,,, e .
|
|
|
DeGrasse, Edward H. (NOTE: | Righte mcquired under State Engineerts Permit No, 3502,
Dryden, Ore, Certifipate No. 2342.)
Proof 30
1934$
Dessinger, Phil May, 1 Irrigation | Kerbyville, FEast Fork 1 acre in S¥; SE;
Kerby, Ore, 1887 Milling & | Illinois | Section 4,
Proof 31 Irrigetion| River | T, 39 S., R, 2 W.,V.%,
Co. Diteh
/3’3"" 7 A
Dixon, Fred Kay, 3 Irrigation | Kerbyville, Eest Fork 3 acres in NE, SW:
Kerby, Ore. 1887 ’ Milling & | Tllinois Section 9,
Proof 32 Irrigation| River Te 39 8., R, 8 V., V.M,
Co, Ditch
‘Doney, W. 4. (NOTE: | Righte acquired under State Engineer's Permit Ne. 7703.)
Kerby, Ore.
Proof 33
,285°

Drake, David H. May 24, 0 Irrigation | Drake Chapmen | 18 acres in NW{ SF:
R. #1, Kerby, Ore. 1901 Diteh Creek, 2 &scres in SV SW)

Proof 34 trib. of Section 24,
Illinois | T, 39 &., R. 8 ¥F.,".M,
River
|
13857 _
Duncan, Dollie V., May, 1l Irrigation | Kerbyville [Esgt Fork 1 acre in SE: 8W§
Kerby, Ore. 1887 Milling & | Illinois Section 4,
Proof 35 Irrigation| River Te 39 8., R. 9 ¥,,7T.M4,
Co, Ditch
/325’2/
Dysert, J. C. 1894 14 Irrigation | Dysert snd| Soring In 8 scres in &Wr SE:
Kerby, Ore. Sowell s¥: EEx, Section 26;
Proof 36 Diteh Sec. 26, | 6 scres in NW: NE:
T. 29 &., Section 35,
R. 8 1‘11".’ T. 39 Sl, HQ 8 w.’?fdﬁﬁ‘
Tycer Cr.
and Kelly
Cr.,
tribs. of
Esst Fork
Illinoie
River
Decree of Court - JLLINOIS RIVER - page 36
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. | Date of Amount
Name and Postoffice Address . s Number e s gs
of Appropriator gﬁ:ﬂ:ﬁ Ig:xl!)mscelé‘:ﬁtd ‘Acres Use Naitne of Ditch Stream Description of Land or Place of Use

i
|
i

i
|
1
|
|
|

/3355 i
Elder, George ¥, 1867 20,0 Mining Yoods Woods PLACE OF USE:
By J. R. Elder, Trustee c.f.8. Creek Creek, Lots 1,2,2,4 & 5
0O'Brien, Ore. ‘ Ditch, or | trib, W5 Wi SW: NE:
Proof 153 ; Frainey West Fork 8% NF“ SW*
(Pindings, Paragraph 17 Piteh T1linois 58 N‘?‘?ﬁ?‘;‘ Sﬁ;ij
Pege 20) River Ef SWE oW

NE& NY: SEr
i Section 28;
5.0 Fry Gulch Ef N¥; NEL

Cafe8e Creek and ES S%i ng
unnaned NEf NE; S¥2
tribs. of NE? m* SW: ‘
WO Ods CI‘. Sectl@n 33 '
above Te 40 Sd’ R. 8 W.,WlM.
ditch I

(NOTE: | The right to use of water for mining is restricted
to the period from November lst to June lst of the
following year.)

27

115 i
el

38

Farren, Joseph Bept. 15, 15 Irrigstion, | Wing and Rough and 15 =scres in NE; SE:
0'Brien, Ore, 1899 . domestic, Farren Ready Section 12,

Proof 40 and stoek Diteh Creek, T. 40 8., R. 9 W, WM,
-, Y trib, of
T— 82 Aaper §=Ac¢ "j ”"‘_-" , ! ” i West Fork
230 A Illinois
River

e WS 4y 11‘( .

Fetterly, Guy 1857 47«4 Irrigation | Bennett Eest Fork 3.6 acres in SV NE; O
Kerby, Ore. S Ditch Illinois | 24.5 ascres in SEp NWp &

Proof 41 T- 2206 4 9@ River  -18.7 scres in NE. SW: ()

(Findings, ¥ aragraph 16 i bt A (1) 2% sn By —#2=71 0.6 acre in Wi: SErw

Pag,ﬂllg) i ey )Q%/:/L,y i ;/114 PR C}: 3;3}) :;; ;ﬁ)i' :\/“ES“': Yot Sectiﬂn l:'_,
rr,_ 4-7?2 A Fap E & le/{;-/‘ N /Ljr; {,1! v‘/);‘/ . . (f)gi /\/Wg}"' ' TO 4-0 S., RQ 8 W"?{Qﬂ.
| A’la M LosT 5 on e AY } G Oy Yo A RL, 110 20133“‘)

¥212d e ‘

Floyd, Msrilde J, Hey, 1.5| Irrigetion | Kerbyville| East Fork 1.5 acres in S¥; SE:
Kerby,Ore. 1887 Milling & | Illinois Section 4,

Proof 42 Irrigetion River Ts 39 8., He 8 7.,V 1,
Co, Ditech
Fulk, 4. J. {NOTE: | Rights acquired under State Engineer's Permit No, 501,
Kerby, Ore. Certificete Na. 760.)
Proof 44
13 157 :

Gandolfo, Joseph L, Spring 19.2  Irrigation, | Lower Abbott 19,2 acres in £: EE;
Box 44 1388 domestic, Abbott Creek Section &,
Sonora, Calif. and stock Creek | T. 39 8., Ha 8 W.,7 .&.

Proof 46 Ditch
(By First National Bank |
of SBouthern Oregon, (NOTE: | The lands irrigated under this ditch sre supplemented
Grants Pass, Ore.) by the flow from the right hand fork of [Abbott Creek

through|the Ugper Missner Ditch. See wmder Proof 47.)
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Name 2?%?;’:2;{:;::0‘:‘1‘1““ }P}):?EEE%E gﬁ:&‘}}g Nxznr::r Use Name of Ditch - Stream | Deseription of Land or Place of Use
ya85¢
Gandolfo, Josaph L. 1896 19.2| Irrigstion, | Upper . ibbott 19.2 acres in SW: SE:
{Continued) domestic, Abbott . Creelk, | Section 8,
Procf 47 and stock Creek . both | Te 39 8.y R BV, WM,
Diteh . right end
left forks
above
Junetion
(NOTE: | The lends irrigated under this ditch are supplemented
by the flow from main Abbott Creek through the lower
Missner Ditch, B8ee under Proof 46,)
78 3“’,? :
Proof 48 Fall 35.8 | Irrigetion, | Missner ; I1linois | 30.8 scres in SE: SE.
1902 - | domestic, Diteh or | River 5 acres in S¥: SE:
and stock Twohy ; Section 8
DitCh T- 39 So ,' Ha 8 Virn,‘?{""M.
ree—dQ10b 8 T30
George, Benjamin 1884 55| Irrigetion | George Sorings 1.5 acres in S¥W; NE&
~ Kerby, Ore, o Vi U i Ditch and 4 acres in SF; WE:
Proof 49 7= f77?1 :?vf?ﬁ”‘fwﬁj AR AN George Seetion 16,
Tesete @ 37 TSI Cre&k’ T’ 39 S. . 'ﬂ‘. 8 W.’V’T.‘\,ﬁ.
trib. of
rast Fork
Illinois
River
Jagbb ‘42/63 |
Proof 50 Mey, 20.6 | Irrigation | Kerbyville Fest Fork 1, acres in 8% NE:
w87 L Milling & | I1linois 6.6 acres in SE: Wwg
e v 2y . Irrigation | River Section 16,
R R 7 CO ™ mt(‘.h T. 39 Sn ] R. 8 iﬁl’. ,W.?«E‘
7-9/7¢ 4 Pov 4 25, M
g = sErvw
RS SEEVOY &
73862
George, R. P. 1871 41 Irrigetion | Adams Sorings | 1.3 acres in Lot 3 (SW} Nvwi)
Kerby, Ore. Ditches and Wood | 12.7 aeres in NF: SW:
Proof 51 Creek, 17.4 aeres in SE: EW:
trib, of | 2,8 ecres in 8% SEr
¥est Fork Zection 29;
Illinois | 3.1 acres in N7 NE»
| River | 3.7 acres in NE: NV
| Section 32,
T. 40 S., R. 8 ¥,,7.M,
,B38L3 [
dillipgan, Thomas | Mey 1, 20 Irrigation |Dam and Flk 10 acres in NE; N¥i
0'Brien, Ore, 1905 diteh Creek 10 aecres in SE:F W
Proof 52 Section 11,
Te 41 £., Re O F,,% .M,
Griffin, Frank (NOTE: |Rights gequired under State Engineer's Peruwit Wo. 5553,
Kerby, Ore, Certificate No, 5145.)
Proof 53
Proof 54 (NOTE: | Rights acquired wunder Stote Ingineer's Permits Nos, 6362 snd 7686,)
107 Deeree of Court - ILLINOIS RIVER - page 38




Name and Postoffice Address
of Appropriater

Date of
Relative
Priority

13804

Haberman, H. T, &nd
Ge C. Summer
Selms, Ore.
Proof 55

Proof 56

/3965

d&les, GQ V'.
¢/o A. E. Reames,

Attorney, Medford, Orve,

Proof 37

(Findings, Parsgraph 16,

Page 18, and Paragraph
18, Psge 20.)

1897

{NOTE:

1853

1853

Amount

Cubic Feet NX:;B:I' Use Name of Ditch Stream Description of Land or Place of Use
Per Second
2949, Irrigation | Squaw Squaw 5 acres in 8% NEj
Creelk Creek, 2.2 aeres in SE: NE%
Ditech - . trib. of | 16  acres in NE+ SF%
. Deer Section 9;
[ Creek 1.7 acres in SW Nw:
5  aeres in NW: S
Section 10

Righta scquired under State
4255, Certificate No. 6067,)

59.8| Irrigetion,
domesgtic,
and etock
Cofans

108

Engineer's Permit No,

Seotch Esst
Gulch Fork
Diteh I1linois
River
| Bcotch Fest
Guleh Fork
Diteh Illinois
River

]

| NE: NEf,NWE

\
i
Decree of Court - IkLINOISmRIVER -~ page 39

T. 38 SO’ R 8"’-’&-%.

9.8 acres
2.3 acres
2 acres
10 =zcres

in Lot 2 (WW: SW;
in NE+ SW;
in Lot 1 (8W: SW:
in SEf SWi
Section 22;
in Lot 5 (NW: NW
in EE: W7
in WE; NE:
in Lot 1 (NE: NE}
in Lot 2 (S¥: NE‘
Section 27,
Te 40 Suy Ra 8 7.,V M,

22.7 acres
0.2 acre
2.4, acres
7 acres
1,9 seres
1.5 scres

PLACE OF TWE:

NE: SEf,N¥; SF:,8%: SE:, SE:
| NEj sw,,ﬁw SW1,8W4 Swi,BEL
Section 4
NEg NEL,NW: NE:,SW; NE:,0F:
NEQ SEm,NW BEt,SW: SBi,8F:
Bection 53
NE; NE:,NW: NE;,SWr NEL,SE:
Section 8;
NE& HE@,N&* NE:, 5% NE;,SE
NE} N¥g,NWE NW§,SW N®r,SEx

E} NE: €E:, E: SEi SE:
NWE szi,sm s?%f, WL NE: SER

Section 93
NEi Wi NE+,SE:

NEgk NW;,NW;"
NE: SW:, N sw&,sw SE.,SEL
NE; SEi,NWi EE;,S¢: uE’j‘,SEk
Section 104
NEj Nwg,Nw: Nwj:,SWr NWh, SR
NEQ BWg, NV BWi,SW: SW.,SR:
Section 143
NEs NE;,NW% NE¢,8W NEL,SE:
NEt RWZ, NV N®L, SW: NP, EEL
NE; SW,NW: SW*,SWA S, SE;
NE; SEp,Nw; SEX,8W: SEX,SE:
Section 15;
NW{ SPE,SwW: SE;, SES
RE;, SE: NE&
Section 16;
SWi NEL, SEp NE

NE: SE:,
NE-

NE}

NEL,
SR
Section 21;
NE; NE:, NV NED,SW: NE4,SE:
NE: SE:,Nw- SF},SW: SE& SF@
Seetion 22;
NE} HT&,N*L N¥, SFr N, SR
NE; SW&,Nit; swﬁ,ml S%:,SP;
‘Section 23,
. AD B.y Fa 8 V., V.M.

,ew Nwz,bE¢

[

?

1

P

ey



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

iales, G. ¥.
Preof 37 (Continued)

yJ‘l"b

Proof 38
Findings, Parsgraph 18
Page 20)

s8]

Proof 39 A
Findings, Peragraph 18
*age 20, and Paragraph
23, Page 25)

/35‘,

Dryden, Ore.
Proof 57

r38¢7
larmon, Charles E.
Dryden, Ore.
Proof 53

/35’7"
Proof 59

Proof 60

jarmon, J. ¥.
Dryden, Ore.
Proof 61

(ROTE:

1853

{NOTE:

1895

(ROTE:

1904

1882

Suring,
1895

(NOTE:

(NOYE:

The rigﬁt to the use of water for mlnlné is

¥ining

!
i

continuous throughout the year.)

12.95

C.ftSO ;

mining i

75.0
c.f.8.

c'/fu,/_.»,:yd;{ s e
SE ) Sed Jae O '
Mining Weldo
i Diteh
The right to the use of water for
8 continuous throughout the year
Mining Vash
- Ditch
The right to the use of water for

mining i

‘Rights a
Certificate Ro,

Rights a

1.5 Irrigation
end domestic
L& TIrrigstion
9 Irrigetion
3quire¢
5314.)
109

g continuous throughout the year,)

Unnamed
ditch

Ditch,

| reservoir,
" snd

olpe
line

Serah
Harmon
Diteh

under State ﬂngineer's Pérmit No. &

pquired under Stete HEngineer's Permit No.

Decree of

Bast
Fork
Illinols
River

)

Fast
Fork

I I1linoie
. River

Creek,
trib, of
Deer
Creek

Spring in
SE; SEr,
Sec. 27,
TC 37 SQ’
R. 7 ¥.,
WM,

Croocks
Creek,
trib, of
Deer
Creek

7

Court - IL

NE: NW:,NW: NWg,SW: NWL,SEG

uection 76'

~ :

nﬁi g:i m;,swa wg;,sm; r
H_%: NW: SEL,

Section 27,
T' 4'0 S" Rn 8 Wa, 1":‘ %.

Also Mineral Lot Ho, 38
Seetion 3,
L. R ’MO

T. 41 8.,

'.’

PLACE OF USE:
Appurtenant to same lands as
described under the mining
right uwnder Proof of Claim N
37 above,)

PLACE OF UCE:
Appurtenant to same lande as
described under the mining
right under Proof of Claim N
37 above.)

Brockhurst 1.5 acres in EE} EW:

Section 4,
T. 33 8., Ro 7 ¥, 6.1,

{ .6 seres in WE: NP>

Eeation 34,

Tl 3'7 S., Te 7 .5’-’~ . .

9 ageres in SE¢ NE-

Section 34,

T. 37 8., R. 7 ¥.,0.01,
154,
125.)

LINOIS RW - DOES 40




Name z}“kﬁgﬁ‘ggﬁo‘:ﬂdre“ lé}?éz;?%% I(;,ﬁll::s::)‘i‘xge:i NX:‘:,Z:!' Use Name of Ditch Stream Description of Land or Place of Use
S e sxu Ca.‘f N o |
#2877 ”*722
- 577229 (
jermon, T. G. May 15, 36.9| Irrigstion, | Unnamed Deer 0.8 acre in S¥; NW{
420 A Street 1836 doumestic, ditch Creek Section 14;
Grants Pass, Ore, end steck - and 18,8 acres in SWi NE:
Proof 62 Messinger 17.3 acres in OF; NEt
o Slough : Sectlon 15,
./r";; i" ‘1,"!'["(." T . 38 S .y T?. 7 E‘“E“. ,W‘!.Eﬁ.
13 8’7'2’
jart, Camseydell Nay, 0.33| Irrigation Kerbyville| East ForJ 0.33 sere in SF: SEr
Kerby, Ore. 1887 Milling & | Illinois Section 4,
Proof 63 Irrigation River T. 39 8., R. & T, TN,
Co. Ditch |
13872
iart, George F. and May, 7 Irrigation Kerbyville| Esst Fork 7 scres in NW}p SE:
Florence T, 887 Milling & | Illinois Section 9,
Kerby, Ore. Irrigation, River T. 39 8., R. 8 W,V K.
Proof 64 Co. Ditch
13874
layden, Harris 4. May, 16 Irrigation Kerbyville| East Forﬁ 16 acres in SW; NE;
Kerby, Ore. 1887 Milling & | Illinois Section 21,
Proof 65 Irrigation| River T. 39 S., R. & ¥.,0. 4.
Co. Diteh
y2877 .
lerman, John June 16, 5 Irrigation Herman Spriang 5 saeres in SF; NGi
Selms, Ore. 1904 Ditch and | end fection 1,
Proof 66 pump from | Draper T. 38 8., B. 8 W.,F.0M,
Dreper Creek
Creek
475
2!
45870 |
1111, John L. 1905 8.6 Irrigetion Hill Test Fork 0.8 acre in NW: NT:
Yerby, Ore. 2 ) Ditch I1linois | 7.8 acres in 8W; Wik
Proof 67 T-~5229 A por ./ River Section 28,
T, 29 8., 5. 8 Vo, %4,
13 8 i .
1inkle, ¥. X, Nov. 2, | 28 Irrigation Hogue Clear 8.4 scres in N¥; WE:
8elms, Ore. 1380 Ditch Creek, 6 acres in S¥: NE:
Proof 628 trib, of 13,6 acres in NE} Nw:
!Findings, Paragraph 24 Deer Eection 11,
Page 27) Creek T. 38 8., B, 8 ¥,, 700,
(NOTE: | 0.572 cubic foot per second is awarded for the
irrigation of the above-deseribed land with a
/dste of priority of July 7, 1932, in addition to
‘that allowed under Paragraph |25, Puge 28 herein.)
1“3(} Decree of Court - ILLINOIS RIVER - page 41




Date of

Amount

Name ﬁ?gg:ﬁfgﬁcﬁdms gﬂﬁﬁx gxl)g:ef::f‘ NX;‘;E:’ Use Name of Ditch Stream i Description of Land or Place of Use
,5373
logue, J. D. and Alice J.| WMay, 4£1.3 1 Irrigstion Kerbyville | Eest 19.2 acres in NE; SW;
Kerby, QOre. 1887 and stock Milling & | Fork 22,1 acres in SF: SW:
Proof 69 Irrigation ' Illinois Section 4,
Co. Diteh | River T. 39 8., . 8 ¥,,T.H,
logue, W. 4. (NOTE: Rights ac¢quired under State Engineer's Permit No, 7759.)
Selma, Ore,
Proof 70
Proof 71 (NOTE: Rights acquired wmder State Engineer's Permit No. 4294,
Certificate No. 3907.)
12877
lorstmann, Anna Martha 1902 35.5  Irrigation Hildebrendt Springs 3.5 acres in NWi N
Kerby, Ore. Ditches in Sec. 3  acres in SWp Nwp
Proof 72 28, T. Section 27;
Findings, Paragraph 12 - 138 8., 6 acres in NEy NF%
Page 9) e 8 Fay | & scres in SF: WES
¥. M., 10 acres in WE: SEf
trib. of Section 28,
Henderson T. 38 5., B, 9 ¥.,7.0M.
Creek
ouck, Viola M. (NOTE: Rights acquired under State Emgineer's Permit No. 7294,
Xerby, Ore. Certificate No,. 7590.)
Proof 73
Findings, Psragraph 16
Page 18)
3890
o&ard, Charles J. May, 0,66 | Irrigstion  Kerbyville |East 0.66 acre in NW! NE:
Kerby, Ore. 1837 Milling & | Fork Section 2,
Proof 74 Irrigetion |Illinoie T, 39 2., R. & Ve Waldy
Co. Ditch [River
73887
ydroplass Wining Company,| 1880 40 Mining Logen Egst 40  s@eres in SE- NER
n Oregon corporstion, c.f.8. Diteh or Fork 40  acres in SW; SW:
successor to J. T. Logan) Osgood Illinois 140 scres in SEp S¥:
Portland, Ore. Diteh {River 10  scres in NE; 8Ej
Proof 80 ! 40 acres in NW. SE;
Pindings, Paragragh 23 40  acres in S¥W:r SRy
dage 25) Section 27;
| 40  acres in NE} NE:
i 40 acres in NW: NE:
40  acres in SW: NE:
40  aecres in SE: NE:
] 40  acres in NF: SE»
40  acres in NV e
40 acres in
40  acres in TBE:

i1

Decree of ¢

Section 33,
Te 40 Sup Ru 8 ¥, 7M.
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Date of

Amount

Name g?(ll& f,ﬁ.t)fﬁi:& ;&ddress gﬂ,‘:ﬁ}’;‘ g::g:ef::s NX:‘;B:" Use Name of Ditch Stream Description of Land or Place of Use
ydropless Mining Company Mining 40 seres in NUE NER
Proof 80 (Continued) 40 scres in SWp NEx

40 merss in WE: ‘3“
40 eacreg in | iy
40  eacres in SW; WP
40  seres in SErF NFES
40  acres in NE{ 8Vp
(NOTE: | The use of watkr for mining is restricted to 40 ecres in WY ba
the period from October 15 to June 20 of the 40 acres in SW SW}
following year,) . 40 acres in £E: SWo
40 acres in NW: SE:
20 acres in ¥ BE:
fection 34,
To 40 S.p R. 8 W., .4,
10 acres in NE: NF}
Becticn 4,
Tt 41 Sn’ H. 8 W.,W‘&ii
73 88%
ones, Geo. T. 1897 9 Irrigation Clark MciMullen 9  acres in NWr NW:
Kirk, Ore. g Diteh Creek Section 32,
Proof 152 | T. 38 8., Rs 7 V., V.M.
y289°?
oneg, Walter 8, ¥ay, 4 Irrigation Kerbyville| Esat 2.5 acres in NW: SE:
Kerby, Ore. 1887 ¥illing & Fork 1.5 acres in ST; SE:
Proof 75 Irrigation Illinois Section 21,
Co. Diteh |River T. 39 8., R. 8 ¥.,7.M,
hoeery, X, J. (NOTE: |Rights acquired under State Fngineer's Permit No, 1322.)
Talkilma, Ore,
Proof 76
L, ol c
,}H/gcf‘{% 7 7
hler, W. 0. 5%?*5 ‘ 1881 U Irrigation Brady East 7 ecres in SEp NWg
Kerby, Ore. Diteh Fork Section 2,
Proof 77 I1linols | T. 40 8., R. 8 W.,F.M.
Pindings, Paragraph 16 River
‘age 18)
,r’ 2‘5,7 7 A ?F’_ﬁ
1905 23 Irrigetion Unnamed East 20 acres in NEf Ww:'
. diteh Fork 3 &acres in SE: NW
I1linois Section 2,
River T. 40 8., K. 8 W.,V.%,
1907 5.2 | Irrigetion Unnamed East 2.2 scres in NWr SW:
ditch Fork .- 3,0 acres in 87 SW.
Illinois Section 2,
Ri’f@r ‘! T. 40 SI’ F;.‘ 8 W.,?HM‘
|
114:¥ | Decree of
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Name l(l’}uk I;gif)(;)flfii::o#ddress 11%3(%3?%% g@)ng’%}gs ng‘r'e):r Use Name of Ditch Stream Description of Land or Place of Use
3 58 2 3 4
Lange, Michael g 1905 3.2 Irrigetion | Lange Sandy 3.2 acres in NI SW;
Selms, Ore, Pipe Ber Section 33
Proof 78 Line Gulch, Te 27 84, Re 9 W., V.M
trib., of
I1lincis
River

ya8%°

Lims, Frank 1298 P Irrigation Unnamed Spring 2 sgecres in SWr SE.
Dryden, Ore, diteh ‘Braneh | Section 2,

Proof 79 of Deer T, 38 8., Re 7 F.,W.M.
Creek

;3% 87

Link, W, H., and 1908 9.4 | Irrigation Fulton Baker 4.8 acres in NE} SW;

Harry Sibley Diteh Creel, 1,8 ascres in SE: SWG
Selme, Ore. trib. of | 0.4 sere in NW: SE-

Proof 45 Illinois 2.4 meres in SW: SE;

(Buccessore in interest River Section 8,

to A. Fulton) T. 37 8., R. 9 V.,V .
45025
2 51 #7,23 81

P - . _

Loughridge, 4. N. = Aug., 22, 4344 Irrigetion Wimer  McMullen |15.7 acres in SW: SE:
1617 Osk St. 1902 and gtock Ditch Creek, 10.4 ecres in SF; SV
St. Petersburg, Fla, ‘ trib, of | 7,3 seres in S¥: SE;

Proof 81 | Deer Section 12;
Creek 10  scres in NV Hw:
Section 13,
T. 38 8., R. 8 T.,7.4.
13389
Merril, Fred L. 1855 5142 Irrigstion Jimmy East 18.5 aeres in NE: SE|
(Buccessor to M. J. Little Fork 32,7 acres in SE: SEr
McBriety) Ditch I1linois Section 34,
Takilma, Ore, ) River ITe 40 8.y Re 8 W,,W.M,
Proof 82
(Findings, Parsgraph 22 (NOTE: 1.0 cubic foot| per second is|swarded for|the
Page 25) irrigation of the above-described lend with a
date of priority of October 4, 1932, in addi-
tion to thut sllowed under Paragraph 25, Page
28 hereif.)
1387°

fessinger, Mary 1856 161 Irrigation Messinger HNorth 0,6 scre in SWr 8F;

Eelma, Ore. Diteh Fork of Section 11;

Proof 83 Deer 3.2 acres in SW: NE:
Creek 1.2 seres in NE; 8§Wh

11.5 scres in NWi NW:

29,7 aeres in S¥; NW:

31.) acres in SEr NVWr

Section 13;

26,9 acres in NE* NE:

31.9 acres in N®W: NE;

| 0u5 mere in SW: NEp

| 0.5 sere in SF; NE:

21.5 acres in NE; N%%

1.7 acres in N¥W: Nw:

Section 14,

T. 35 S., B. 7 ¥.,¥F.M.

82 Decree of Gourt - ILLINOIS RIVER - sage 44




Neme and Postoffice Address

Date of

Amount

Number

of Appropriator ge!utgfe gubi‘sc Fecfi ‘Acres Use Name of Ditch Stream Description of Land or Place of Use
1237 ! :
Miller, R. F. Sept. 22 7.0 Placer Dutchy Dutehy PLACE OF USE:
514 Isham Street 1898 c.f.8. mining Creek Creek, Placer mining claims in
Grants Pass, Ore. Ditch trib. of Section 18,
Proof 155 Briges T. 36 8., F. 8 W.,V.M,
Creek end in Section 13,
T. 36 8., Re 9 W, WM,
(NOTE: | The use of water for mining is restricted to
the nerjod from Qetober 1 to June 1 of the
following year,)
ELY
Proof 156 Feb., 22, 7.0 Placer Brushy Brushy PLACE OF USE:
1907 Cefade mining Creek i Creek, Lands ss described
Ditech | trib. of | under Proof No. 155 above.
i Briggs
| Creek
(BOTE: | The uce of water for mining is restricted to
the period from October 1 to June 1 of the
following yezz.)
1991°
Morrison, D. R. 1888 6.6| Irrigation | Hamilton | Jimmy 0.6 acre in NE; SW
Kerby, Ore, Ditch Creek, 3 aeres in N¥¢ CEr
Proof 84 | trib. of | 3  acres in SV SEg
| I1linois Section 17,
River T. 39 8., B. 8 ¥,,7 M.
1357% |
|
Naucke, T. O. Hay, 0.5| Irrigation |Kerbyville | East 0.5 acre in N¥; NE:
Kerby, Ore. 1887 Milling & | Fork Section 9,
Proof 85 Irrigation| Illinois |[T. 39 S., F. 8 ¥V.,%.M.
Co. Ditech | River
FOASTE
Y atl '
Niederman, £, L. Nov., 3 Irrigation | Richardson | Springs 2 acres in 5™, SW;
(Successor in interest 1908 Ditch in Se¢c. | 1 acre in SE- SF:
to Lewis ¥. Richardson) 22, T. 38 Section 22,
Grants Pass, Ore. S., B. 8 T, 33 8,, R, 8 ¥.,7.1
Proof 95 WayFola
(Pindings, Parsgraph 12
Fage 9)
ol
mgj \
Proof 95-A KNov. 11, | 3.7 | Irrigetion | Richardson | Springs 1.9 acres in NE: SW-
{Findings, Paragraph 12 1908 Ditch in Sec, 1.8 scres in SEr SW
Page 9) 22, T, 38 Section 22,
S.,‘ E{-‘ 8 T. 38 S., R. 53 W. "‘ﬁ.%&’
W, Wl
Decree of Court - ILLINOIS RIVER - page 45
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditck

Stream

Description of Land or Place of Use

12897
Norton, H, D.

Grante Pass, Ore.

Proof 86

(Findings, Paragraph 14

Page 15)

OtBrien, John, Eatate
of, by Mrs. Flora
O'Brien, Admrx.,

O'Brien, Ore.
Proof 87

1384

(NOTE:

1876

Séf'fké &7

5.0
.48,

The righ
continug

" L
o TS

it to ¢

134.6

us thn

/f:-\;'f /‘ é

Hining

he use of wate
oughout the ye

Irrigetion

D ¢ S Cve Vol Z
(70 2757)

Ve .
[ B W

115

Norton
Diteh

T )

J'Brien
Diteh

70397

Decree of

Days
Gulch, &
branch
of Jose-
phine
Creek

r for mining is

Vest
Fork
I1lincis
River

Court - I

PLACE OF USE:
I1linois and Josgephine
Placer Mine, comprising
400 scres, more or less,
of placer mining ground
as follows:

STOCKBARGER CLAIY, comprising
35 acres, &5 recorded May 2,
1903, in Vol. 15 of Mining

Records of Josephine County,
Oregon, ot Page 206 theresof;

BATTLE BAR CLAIM, comprising
40 acres, as recorded May 2,

11903, in Vol. 15 of Mining

Records of Josephine County,
Oregon, at Page 207 thereof;

TRIANGLE CLAIH, comprising
8 mcres, as recorded Wey 4,
1903, in Vol, 15 of Mining
Records of Josephine County,
Oregon, st Psge 208 thereof;

WATTS EXTENSION #1 CLAIN,
comprising 10 scres, as re-
corded May 4, 1903, in Vol,
15 of Mining Records of
Josephine County, Oregon, at
Page 209 thereof;

WHITESIDE #1 CLAIM, comprisir
160 scres, as recorded April
1889, in Vol. 12 of Mining

Records of Josephine County,
Oregon, at Page 569 thereof}

WHITESIDE #2 CLAIY, comprisir
1,0 acres, =28 recorded Hay 4,
1903, in Vol, 15 of Mining
Records of Josephine County,
Oregon, at Page 210 thereof;
and

WATTE & TURNER CLAIM, com-

lprising 40 ecres, ag located

by Alex Watts and
Turner.

6 aecres in Sy NEL
3.9 scres 1+ Nwg
4+l BCTES T B8
21,3 acres ] TE SwL
20,5 acres i - SEE
8.9 acres S
17.7 acres

iy SE:

Section 19,
To Z(O Su’ RC ”‘% W&’F{.MQ

5.5 aeres in NE: SFi
16.7 acres in SE: SE;
Section 24,

To 40 8., Eo 9 V., 7.4,
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Name ?)}ltklgg:zt;)frfiiacgatrlddress I;%Eée:%‘ge' S&%:%%E; Nxznrlé:r Use Naine of Ditch Stream
- — —
43877
Parker, H. H. 1870 2 Irrigetion | Pipe line | Springs
Selms, Ore. and in
Proof 38 sprinkler | S¥p SE&,!
system | Sec. 7,
T - 38 $ LY}
Ry 7 V.,
Fa Ma
197 °° |
Payne, Delia L. Nay, 0.6| Irrigstion | Kerbyville! Fast
Kerby, Ore. 1387 Milling & | Fork
Proof 89 Irrigstion Illinois
Co. Diteh | River
137°/
Pfefferle, Henry M. 1890 15 Irrigation | Pfefferle | E:zgt
¥ialdo, Ore. Ditch Fork
Proof 90 Illincie |
{Findings, Paragraph 16 River |
Page 18) |
\
1
Pope, 4. (NOTE: | Rights mcquired under Stute Engineer's ?ermit No.
Selma, Ore. Certificate Ho, 3412.) ’
Proof 91 ,
139°%
Prentice, John ¥m, 1396 10,2 Irrigation | Unnamed Inderson
Selms, Ore. ditch Creele
Proof 92
13997
Reynolds, C. F. Mey, 13.8| Irrigation | Unnamed Test
0'Brien, Ore, 1894 ditch Fork
Proof 93 Illinois
River
G S P 7 r* S |
?w‘fv‘Voz b, 23z
Reynolds, Charles (NOTE: | Rights mequired wnder State Engineer's Permit No.
Waldo, Ore.
Proof 94
i
i
116

Description of Land or Place of Use

1 amcre in £8¥%: 5B
1 scre in 5F: 3E-
Saction 7,

« 38 8., Ra 7 W.,”.F

0.6 sere in Nip NE:
uection 9,
.‘.' 39\.10’ i\. g l, nﬁ.
15 acres in SE; 8H:

Section 11,
Te 40 8., Re & W, "M,

4030,

43 aoresg in NWi NE:
5.9 acres in EF NE:
qectioﬂ 2

Ts 38 8., &k, 8 x.,‘.h.

11.8 acres in NE}

NEL
1l acre in ¥o- NE:
1 =acre in S¥: NEE
Sectlom 26
T 40 8., Re 9 W.,T M.
44624)

I
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" Name and Postoffice Address
of Appropriatsr

ro7°t CRies &
Robinson, Lucius
Kerby, Ore. '

Proof 96

+7.599 4 POD 12 %
T-¢247 5 POV

129°%
Roby, Harold
Gig Herbor, Wash.
Proof 97

,39°¢ f
sanborn, H. 8., and
3eulah B, (Successors in
interest to Alfred end
dary C, Turner)
Selma, Ore,
Proof 126

137°7
sargent, J. ¥,
Selma, QOre,
Proof 98

/3756’
jargent, Oliver
Selma, Ore,
Praof 99

aed
/3/ /

jauer, Clement
Kerby, Ore.
Proof 100

’v"J »{a;d Pﬂf

lnt
ot

. Chavd

[ TR

Date_of. Amount Number ; ooe
Relative Cubic Feet ‘Acres Use Name of Ditch Stream Description of Land or Place of Use
Priority Per Second
|
; |
Hay, 79.2 Irrigstion | Kerbyville Eest 11.2 acres in NEj
1887 Milling & | Fork 11.5 seres in OF%%
Irrigation| Illincls 38 acres in NE!
Coe. Ditech | River 22 screg in }
Pl [Pive, Sp. O Vel 10, b1 T 8.8 acres in
ch ? 5,2 nereg in SE: SEv
&ection 33,
T. 3‘:; S.’ . U 11 ., .Lﬁl
12.5 szcres in NPH NWL
Section by
T¢ 39 .’:'.’ '}:“. 8 W-,‘“‘}M.
1906 14 Irrigetion | No ditch -| Chapmen | 14 acres in NV SW:
pump from | Creek uection 26,
(!I‘eek a {Q 39 S.’ i. 8 i n’ .*ﬁ;
1430 4e5| Irrigetion | Bechtel Deer 4e5 meres in SER SEL
Diteh Creek Section 10,
T. 33 S.’ R». ‘g% ?1”-""{’?0?5.
i
May 2, 7 Irrigation | Sargent Seuer 7 =scres in SW: WE:
1908 | Diteh Creek, Section 24,
tribc Of T. 3?) Sg, ?{. ﬂ ‘ff.,:":‘.i...
feMullen
Creek
Aoril 15, 5 Irrigation  Sargent Sargent 2 acres in SW{ NE:
1898 Diteh Gulch, 3  acres in JF; NE:-
trib, of Section 24,
MeMullen | To 38 S., %. 8 F.,W.M,
Creek
Mey, 71.2 | Irrigstion |Kerbyville | East 2.5 acres in NE:
1347 Milling & | Fork 8.6 acres in NV,
Irrigetion | I1linois | 22 acres in &
é Co. Ditch | River 7.7 acres in 8
i 6 acres in
13,8 acres in SE; NT:
| 6.4 scres in NFy aT“
(NOTE: | These lgnds have a supplementel supply under | 4e2 acres in W SE:
the Reeves Creek Ditch, with priority of Section 33,
September 24, 1893,) To 38 8., R. 8 W, ,V.H,
|
x
\
14y Decree of Court - ILLINOIS RIVER - page 48




Name and Postoffice Address
of Appropriator

139/°
fauer, Clement
(Continued)
Proof 101

/371! Ul \ .
Sauer, Nickolsus '
Xerby, Ore,
Proof 102
(Findings, Paragraph 12
Page 9)

/37/.2/
Proof 103 -

/37/3
Proof 104

1391 %

Sawyel‘," CQ G’. "J’:: F. LQ
Kerby, Ore.
Proof 105

FHet
jawyer, Grazce Cosson
Kerby, Ore.
Proof 106

Mo b:’.. .'ﬂﬂf/ﬁf‘ ‘/ §

1. Sp.Or. VAY A3y

llt)e?:iiovi cﬁﬂ??ﬂit 1 NXEE:’ Use Name of Ditch Stream Description of Land or Place of Usge
Priority Per Second
|
Sept. 24 71.2] Bupplementsl Reeves Reeves 2.5 scres iv
1893 f irrigation | Creek Creek, 8.6 ncraz i
and stock Diteh | trib, of 22 ascves i
Illinods | 7.7 mcres
River 6 acres in !
13.8 scres in ¥
6./ acres Y
4e2 acres in N7 SE;
Saction 33,
(NOTE: | This is & supplementsl mupply to the lands under | T. 38 8., T, 8 %.,T.M,
the Kerbyville Milling & Irrigstion Company
Ditch, with priority of 1887,
\
1871 10 Irrigetion | Henderson | Henderson 10 acres in NW: NE:
end stock Creek Creek, ectian !2,
Ditch and | trib, of | T, 32 S., R. 8 ¥.,V. M,
o Reservoir | Illinois
S P N | River
sy, 4150 Irrigation | Kerbyville| Xast 15.6 acres in 8V, NE:
1887 Milling & | Fork 9.1 acres 1n SF NT}
Irrigetion, Illincis| &5 acres in NE» SE:
Co. Diteh | River 11.8 acres in NV SE&
Section 33,
(NOTE: | This right has a supplemental eupsly under the T, 38 8., P & V., V.0,

Sept. 24,
1893

(NOTE:

1875

1903

Y

Reeves {reek Ditch, with pri

1893.)

This right is

lands irrigsted through the

& Irrigation Go. Ditch, with
1847.)
18,3 | Irrigotion
30 Irrigstion
e A Tusd [T s Vel 12,579
A I YR 2 S

Irrigstion
end stock

& supplemental

118

ority of Septenber 24,

Reeves Reeves 56 acres in SFW:
Creek Creek 9.1 seres in O
Ditech 5  gmeres in N by
11,8 escres in W SE:-
Sect:on 33,
supply to the » 38 8,, R B W
Kerbyville ¥illing
priority of 'lay,
|
Two Kelly 1.6 acres in S¥: SW:
unnamed Creek Section 253
ditches 8.3 acres in NE; NW}
844 acres in NV: N#p
Section 26,
Te 39 So, Ry 8 ¥,,W.M,
Chapman Chapman ®©25 acres in S¥; NE:
Ditch Creek, 5 scres in SEf NEy
trib, of Section 26,
I1linois 29 S., He 2 W.,V.M.
River
Decree of Court - ILLINOIS RIVER - page 49



Name and Postoffice Address
of Appropriator

,397%
8cherffius, B. F.

Cape Haltlen, Haltl
Proof 111

1397
Schmitt, Joseph

end L. E, Schmitt
Grants Pass, Ore.

Proof 109
s mbya—%ﬁ?’
5Zﬂﬂ8 e, f}sﬁxf1

/ AST0S

Sest, J. W., Estate of

by J. 0. Seat, Adnmr,,
Kerby, Ore,

Proof 107
,7;27231U%04~
/
ot 108 71727
Proof 108
FA il . oy
>
/37%°
Shade, John C,.
Selme, Ore.
Proof 110

Date of
Relative
Priority

May,
1836

DBC. 24’

1874

1855

l{f (P 4 I

1898

Cﬁl?il(? li‘l:;t Nx:nr::;:r Use Name of Ditch
Per Second
20,2 Irrigstion | Wills |
| Ditch i
%
180,65 Irrigation | Schmitt
end sgtock Ditch
%
A R N SO TS T FL AN
26,8 | Irrigotion | Woodcock
£ Lo vt 77 w4zsDited
w13 45 |
205.9 | Irrigastion | Woodcock
Ditch
4 Irrigation, Bpring'
domestic, Creek
and stock Diteh and
Shade
Creek
Diteh
} Decree of
159

Stream

Deer
Creek,
trib. of

' I1ldnois

River

Clear
Creek &
East i
Fork of
Clear
Creek,
trib. of
Dear
Creek

‘iyme““

Choke
Cherry
Gulch
snd
gprings

Rough &
Ready
Cresk

Shade
Creek
Soring
Creek

Court - q

Description of Land or Place of Use

4«5 acres in SV Nw;
| 1547 acres in SE} Wi

Section 15,
T, 38 Ba, Re 7 W, WM.

1 scre in SW: SW
Section 253
in 8F: SV
in NE; SEf
in N®: SEX
in SWA SE:

in 8E& SE“
Section 26
in NE% NE

el

5.5
16,25
23,46
19 307

acres
acres
acres
acres
acres

14.13
33.9

24451
19.97
13,39

Ty 37 Say P

acres
gcres
agres
acreg
acres

in SM
in NE:
in SE: ”W¢
Section 35,
8 Yﬁu ,'WQMO

7.6 acres in NE: ST}
19,2 acres in SEr SE%

Section 31,
Te 39 8., Fa 8 ¥ ,7T.M,

4 acres
26,4 acres
0.2 acre
26 acres
25,6 scres
27.6 acres

in N®p
in 8E;
in NE:
in SF: SWi
in &% 3EZ
Section 53

in NW: NE}
in NE: N
Section 2,

T. 40 8., Ro 8 W.,0.M,

N#E
MWL
S

10.8 acres
17.6 scres

3.3 acres in NF: SWx
20 acreg in NW; SW»
36.4 acres in SW: 5@'

8 =scres in SE; &W:

Section 32,
T. 39 8., R. 8 ¥, , V.M,

3.8 acres in SE; SE;
Section 35,
T. 37 So’ R. 9 (?.g.,“!"."nM.

Section 2,
T‘ 38 S., Rt g %T"?I'M'

LLINOIS RIVER - psge 50

in Lot 3 (NE} SWh

0.2 aere 1n Lot 1 (NEp 2



Name zlf"k I‘)’g?_i(;ffiigfoeddress lg:??ﬂ%f; g%]i‘c%:e!s NX';',Z? Use Name of Ditch Stream Description of Land or Place of Use
f ,
39!
Smith, Ore, Bstaie of 1897 6 Irrigstion | Unnemed Tycer 6 acres in SEf N
by Agnes M. Smith, Admrx, ditch Creek Section 25,
Kﬁrby, 01’6¢ ('A }'711“ ‘)1( Z;"IV. J(/.‘ML?;": V«::j.’l /J,327 TO 39 SO’ ch 8 ?‘. ,YB‘?-M.
Proof 112
VES At
Sowell, Jolm G, 13508 5 Irrigation |Unnemed Tycer 5 acres in SE} SE:
Algoma, Ore, diteh Creeak Section 26,
Proof 113 [T 39 8., B B V., WM,
L 51785 i | :
State Land Board of L1887 40 Irrigstion Craig Dreper 12 acres in SW: NW&
QOregon 5 ee 3 Diteh Creek, 8 acres in BEL Nw:
Salem, Ore, T-763% a Fop2 3 , S¢ miw, Sec . trib. of |15 acres in NW} SW
Proof 154 5010y 5550‘/‘5 “c NESE S<c3 | Deer _ Section 31,
I-$3%,) 4 pon BiFc Smeam fer ¥ Cﬁt-— fa:“?) Creek Te 37 8.y Re 7 V.,V M
/7
5 weres in NE SE;
Section 36,
T. 37 8., T, & ¥, V.,
’ 57}‘7L
Stevens, Jomn F, hug, 1, 4dat, | Irrigation |Unnamed Bquaw 243 sores in NW: NE:
Selmn, Ore. - 1894 ditches Creek 16.1 scres in SV NE-
Procf 114 gnd 2349 acres in NW; SE: -
(Findings, Paregraph 21 small 2.1 acres in ¥ SE:
Page 24) tribu- Section 4,
t&lri&ﬂ T. 38 SQ’ .Q‘ 8 W' ,?'FDM.
(NOTE: |1.0 cubip foot|per second to |50 acres is
awarded for the irrigstion ofl the shove-
deseribed land in sddition tq th:t allowed
under Paragraph 25, Page 23 Herein,)
| w
1392 |
Stith, Mrs. J, F. ey, 0«5 | Irrigotion  Kerbyville |East 0«5 acre in NW: NE&
1709 Howard Avenue 1387 1ling & [Fork Section 9,
Seattle, Esshington Irrigetion Illinois [T. 39 5., R. 8 W.,W.M,
Proof 115 Co, Ditch River
Jtockton, 0. I. (NOTE: Rights acquired under State Engineer's Permit No.
O'Brien, Ore. 3201, Certificete No, 3223,) -
Proof 116 |
i
1\
1392¢ )
‘hrasher, G. W, May, 1.5 | Irrigation &zrbyville Eost 1.5 acres in N¥: NE;
Kerby, Ore. 1837 illing & Fork Section 9,
Proof 117 Irrigation Illinois T. 39 8., R, & F.,%.M,
o. Diteh Fiver ‘

196y

|
{
|
|
|

{
1

Decree of Court - ILLlHOIS RIVER - page 51
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Name and Postoffice Address
of Appropriator

Tolin, Julis
656 So. Daly St.
Los Angeles, Calif,
Proof 118

Proof 119

1 37%7

Tolin, R. L.
Selma, Ore,
Proof 120

/3729
Trimble, Fannie
Brookings, Ore,
Proof 121
(Findings, Paragraph 12
Page 9)

13921

Proof 122
(Findings, Paragraph
12, Page 9)

y39%°
Tuckel‘, Ell& H .
Takilma, Ore.
Proof 123

03

/373/
Proof 124

Date of
Relative
Priority

{NOTE:

1898

1364

1908

1863

(NOTE:

1863

(NOTE:

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

i ,
Rights &cquiréd ander State

1794, Certific

j
1
|

\
|

Rights &cquire
4163, C?rtific

i

ate No, 1280.)

|
d under State Engineserts
ate No. 4944.)

|

|
|

Engineerts Perait No,

i

ﬁermit Noe
\

Stream

Degcription of Land or Place of Use

Je2 scre in NWo SE:

0.1 scre in 8W; SE;

Section 17,

T," 33 8.y P. 7 ¥.,F.H,

3 seres in SWp SEp
Section 28,
To 38 S-, Ru ;3 @.’W.M,

15 .
8  acres in NE; SWp
8 acres in HW: SE>

Jection 28,

Te 32 84y Re 8 W.,¥.M,

aseres in SW: NE:

18 scres in NE; NV
7 acres in RW; W¥:
7.8 acres in SWp NW:

26  acres in SE: NW:
1.5 acres in NE} SWy

Section 25,
T. 40 8., B, 8§ ¥,,W.M,

18  acres in NE: NW:
7 scres in N%: Nup
7.8 acres in SWH Wk

26 scres in SE: WA
1.5 acres in NE» SW)

Section 25,
T. 40 8., R. & W, W.H.

Court - ILLINOIS RIVER - page 52

0.3| Irrigation | Small Spring in
' ditches | SW; SEL,
Bec, 17,
T. 3% 8.,
| R. 7 .,
? Waila
|
3 Irrigation |Vincent | Henderson
 Bar  Creek,
Ditch | trib, of
- I1linois
River
|
| i
|
31 | Irrigation |Montgomery K Sorings
; { Irrigstion | in
System | W WE:,
Sec, 28,
T' 38 St’
R. & W.,
| RO |
! | ‘
|
! ) |
60.3 | Irrigstion [Big Elder | Big ?
Creek Elder
Diteh Creek,
trib. of
, | Bagt Fork
i Illinois
! ‘| River
This land hss p supplemental  supply
from Lititle FElder Creek, through the
Little HElder Creek Ditch with same
priority.)
60.3 | Supplemental [Little Little
irrigation | Elder Elder
Creek Creek,
trib, of
E. Fork
Illinois
River
This is a supplementszl supply for the
lands irrigated from Big Elder Creek
through the Big Elder Ditch Fith same
priority.)
:{131 Decree of




Name and Postoffice Address
of Appropriatsr

/37321

Tuff, 4ax
Rerby, Ore.
Proaf 125

Tuttle, Jeanie '

Selma, Ore,
Proof 127
{Findings, Paragreph
13, Page 14)
Tl
-—T' > _-’)L“ T
/373¢

Twohy Bros. Company
623 Underwood Bldg.
San Franciseo, Calif,

Proof 128

y293%
Proof 129

Date of
Relative
Priority

May,
1387

1858

1875

(NOTE: |

gct. 1,

1898

Oct, 1,
1898

(NOTE:

‘A]’;r'mli«‘“t ¢ Number U
: i(:'l:r Técec(f:& Acres se
i
|
| 10.4 Irrigoation
\

4.4 Irrigation,
domestic,
snd gtock

¥ 47 Trsd <p O Nl 2

132 Irrigation

{f’ﬂ;

Name of Ditch

Kerbyville
Milling &
Irrigzation
Co. Ditch |

Pipe line

3 sl

Twohy
Irrigation
System or
01d Mang-
fiseld
Diteh

i
i

\
i |
i |
|
|
| |
|

These lands h ve a sumolemeAtal suonly

Twohy Irriget

110

132

This is & supy
under Proof 11

plementsl suppl
22 sbove.)

Lon Diteh, with priority

Irrigstion

Supplemental
irripstion

i
|

Twoly J
Irrigation|
. System or |
Mans{ield |

Diteh \

|
\
|
|
|
|
|

Twohy

Irrigation
Eystem or
Hansfield |
Ditch

J
|

y to the lands
|

Decree of Court - I

Stream Description of Land or Place of Use
Eagt 9.6 acres in ST SW:
Fork uectlon L,
I1linois | 0.8 acre in NE} N
Biver | : Section 9,

T- 39 ey R- R k.,‘f’ y‘Ft
Tuttle 1,,1 acre in SE; W
Verlng iq 1.8 acres in NE: SWi

i! .3 acres in ubf SW?
See. 21, 3 3 acres in SWL EEL
T. 32 8., Sectlon Pl,
E‘- 7 W.,‘ TQ 3’53 \...., Rv 7 4.’ 1.
W.ide ;

: \
Big 20 scres in NE: SW:
Soring 5 acree in N¥; SW*
Rice 10 scres in S¥; BW:
Creek and 5 acres in SEp SF
Straw Section 33,
Creek, Te 32 8., R. 8 W,
‘ibs. of
Illinois | 12 ascres in WVl N¥:
River Section 43
30 acres in SEi NE!:
16  ecres in WE; SE%
2G  seres in Sﬁ; oEf
20 acres in SE: SEp
| Cection 5,
hraugh i Te 39 S., Re 3 ‘é’i.,?&.ﬁﬁ-
r 1298.,)
Illinois | 10 acres in SE: SW:
River Section 28;
20 seres in NEL NE-
- 10  scres in NW: NWj:
| 5 acres in SW: NF:
20 mcres in uEL N?‘
Section 33,
T' 38 84, Ro "3 V-,i 'M.
25 eeres in NE: WEL
20 aeres in SER NE:
Section B,
T. 39 Sq, Ne 8 f?.,a .i‘j-
I1linols | 20 acres in NE; SW{
River 5 acres in NW: SW

acres in SW& SW:
5 aeres in SEj SW@
Section 33,

T- 38 So, Ro ?3 W.,W-ﬂ.
12 seres in NW: NV
Cection 43
30 scres In SEL NE:
10 eeres in NE; SFp
20 acres in OW.- SEr
20 acres in SE; 3JEr
Section 3y
Te 39 8., Re 8 W.,T.M.
LLINOIS RIVFR - nage 53



Date of }

Amount

-

Stream

Tycer

&

; Cfeak

{ Unnamed
spring
in

Sec. 8,
Te 38 8.,
Re 7 ®.y

Weil,

Potter

| Guleh

' Creek,

trib. to

Deer
Creek

Engineer!s Permit No.

Name ?)If“}l&l;;ifyflfii::o?ddress f gi}:ﬁ:‘g J ggrgegggs NX:;EST Use Name of Diich
. — o | S —
| |
y29%¢ | |
Tycer, Edwerd ¥, } 1878 | 28 Irrigatic . | Tycer
Kerby, Ore, : Ditch
Proof 130 5 |
277 |
Falton, C. ¥W. 1905 | 0.1| Irrigation |Pipe line
Dryden, Ore,
Proof 131
| |
139%%
Proof 132 1905 3 Irrigation | Unnamed
i diteh
Walton, Geo. ®. (NOTE: | Rights %cquirqd wder ftate
Dryden, Ore. | 23A3, Certificute No. 2745.)
Proof 133 | v
3729 | | |
Warren, Frank L. Feb. 14, | Irrigstion | Unnemed
920 N. 19th Street 1898 67.6 - ditches
Salem, Ore,
Proof 134
73974 i
¥%ebb, David L. | April 1, 29 Irrigation |Unnamed
Q'Brien, Ore. 1902 diteh
Proof 135
1357
‘Webb, Louis R. 1907 1 Irrigztion | Unnamed
0'Brien, Ore, diteh
Proof 136
| Decree of
2225

Two
spring
branches
and Eight
Dollar
Mowmtain
Creel

Elk
Creek,
trib, of
fest Fork
Illinois
| River

Flk
Creek,
trib ™ Of
Vest Fork
Il1linoeis
River

Court - IL;

Description of Land or Place of Use

|
14 =acres in NFE{ NE:

1/, acres in SE: NE:

f Section 19,

' T. 39 8., Ry 7 F.,W.M.

0.1 acre in NE; SEj
Section 8,

T. 38 SQ’ P. 7 gf‘”.,‘f.t”j.

3 aecres in NE; NE;
; Section &,
TQ 38 S‘ » R. 7 W‘,W.M.

NE: 87
SEt

s

7.5 meres in
23.4 acres in
21.8 acres in
1449 sereg in

SE:
Section 15,
T' 3;* S‘l Rl ’3 W.;W.Mﬂ

29 sacres in NW: SE:

Bection 11,
TQ 41 Sl’ R. :«) 1\’;.,;}':‘.;\»\3‘

1 acre in AW NE:
Section 14,
To 41 84, Ba 9 W, WM,

LINOIS RIVER - page 54




Mame and Postoffice Address
of Appropriatior

!

Date of
Relative
Priority

)
) 297

Wells, Roy
Kerby, Ore.
Proof 137

/37%3

White, Homer and
Mery E.
Tekilms, Ore.
Proof 138

574%
White, Lillie May

Kerby, Ore.
Proof 139

¥ilber, Fdw. J.
Kerby, Ore,.
Proof 140

1894°
¥illiams, Arthur
O'Brien, Ore.
Proof 141

13746
¥illiamas, C. 4.
822 N, Central Street
Medford, Ore.
Proof 142

139%F
Willisms, Willism A.
Dryden, Ore,
Proof 143

Wilson, Je Eo
Tekilma, Ore.
Proof 144

/37‘1(5;..
Wing, Mrs, Ida J.
Waldo, Ore.
Proef 145

|
|
|

1360

1903

May,
1887

(NOTE:

May,
1887

1885

1896

(NOTE:

Sept. 15,
1899

l

Amount

i()‘ é‘f’scef(fﬁ& NX‘;_E:’ Use ' Name of Ditch
| 46 Irrigetion | Kelly
* Diteh
3 Irrigotion | Unnemed
and diteh
domestle
2 Irrigstion | Kerbyville
¥illing &
Irrigation
Co. Diteh
|
Rights mcquired uader State Englneer's
;
§ 1 Irrigation | Kerbyville
| | Milling &
! | Irrigation
| ' Co. Ditch
| |
|
20 Irrigation, Wait
domestie, Diteh
and stock
|
i
|
6.5 Irrigation Williams
Diteh
Rights acquired under Stnte Engineert's P
3691, Certificate No. 3395.)

10

Irrigation
and stock

123

¥ing end
Farren
Diteh

i
{

Stream

| Relly
I Creek

Waldo
Creek,
trib. of
Fast
Fork
I1linois
River

Foat
Fork
Illinois
River

Permit No,

East
Fork

I1linois
River

Fait
Creek,
trib. of
Deer
Creek

Spring

SWi NE:,
See. 10,
To 38 So
Re T Wuy
%.ﬁ.

srmit No.

Rough
end

Ready

Creak

Dacree af Court -

} Description of Land or Place of Use
T
|
\

3,1 scres in NE» SWi
1.5 acres in NV SW>
Section 20,

Te 39 Say Re 7 ¥,,FMa

3  seres in NV WWS
Section 35,
Te 40 8., R, & T, ,W.M,

2 secres in OBF SWi
Section 4,

Tq 39 S', -ﬂ. 8 ?}-’WQMO

7671.)

1 acre in NW; NE;
Section 9,
T. 39 Sa’ Rg 8 W‘,W.Bg.

8
1z

screa in EE; NWi
scres in NBE» 8W

Section 24,
T. 38 Suy Ra 7 ¥,V .M,

0.9 scre in NV} SEp
5.6 acres in SW- NE-
Seection 10,

Te 38 8., R. 7 W.,W.M.

»
10 acres in NW; NW:
Bection 13,
T. 40 SQ’ 5‘| q ¥ I’VQM.
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- - : 1 , SRS .
Name 2;‘%1;;:2‘;52550‘?‘1‘1“55 {)?:?%EE%E g:%_l?i;:%‘?nefl NX:‘;_‘;:’ Use Name of Ditch Stream Description of Land or Place of Use
| ] . 3 N B e
3 | .
; : ! ’
/29 “+q ‘ ‘
Wittrock, J. H. | May, 2.5 Irrigation | Kerbyville East 2.5 ameres in NW NE-
Kerby, Ore. 1837 Milling & Fork uection 9,
Proof 146 4 Irrigation Illinois| T, 39 Sey Ba 8 Fa,7.H,
| ' Co. Ditch | River
| |
/afﬁv' V ‘
Wbodcock, L. . Estete 1873 16,8 Irrigation @ Home Frost Lo neres in SFEi NEL
of, by Lottie B. | . % and domestie Ditech Gulch 7.7 acres in NE: SE&
Boodcock, Admrx. e | : o , end Section 31;
Kerby, Ore, /o o inigon or fire, Voi /& p. Y 3 | Choke 3.2 acres in SW: KW |
Proof 147 phat Conty! Cherry 1.6 acres in Lot 1 (NW; SW
~ef2 34 Spreonv.3%0 30 ' Gulch Section 32,
T I Vst T. 39 S., R. & ¥,,%.M,
,37% \
Proof 148 Mey, L 2.8 Irrigetion @ Kerbyville East 2.8 acres in R¥: SE}
1887 i Milling & | Fork Section 4,
) Irrigation] Illinois| T. 39 S., R. 8 %.,W.Ht,
Co. Diteh | River
y39°%
Proof 149 1890 10 Irrigation | Unnamed Menden- | 10 acres in SWr NW:
| diteh hall Seetion 6,
! Gulch Te 40 S., Ra 8 ¥., %0,
i (o L}
T ED,(’;) ?‘a’“)‘)bb
3o ¢ Sp. 0. Vol 13 pg. 319 _ |
Wright, E. ¥, Hay, T4 Irrigation @ Kerbyville Springa | #3 acres in NWi NEf
321 E. 16th 8t., H. 1387 E C Milling &  in 5 acres in SWi NE:
Portland, Ore, Irrigetion 8W: SEf, »6 acres in NE
Proof 150 | Co. Ditch  Secs 9, | 15 sgcres in
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137 77
Young, Thos,. E. May o f 0,34 Irrigation @ Kerbyville East 0434 ucre in ST NP:
Kerby, Ore. 1887 ’ Milling & | Fork Section 3,
Proof 151 Irrigstion Illineis| T. 39 8., B. 3 V.,%.4,
Co. Ditech | River
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31.

This adjudication proceeding involves principally those water rights which were
initieted prior to Februsry 24, 1909, on which date the Oregon Water Code became effective,
snd which prior rights are tabulated ln the preceding Paragreph 30. Rights initisted after
that date are evidenced by permits issued by the State Engineer or by final water right certi-
ficates based upon the completion of rights under such permits. Each snd every asppropriator
holding such s permit or certificate for the use of water from Illinois River or its tributsries
shall have such rights thereunder as are provided by law, and such rights shall be perfected
in the manner provided by law for the completion thereof,

The Court being fully advised in the premises, it is hereby ORDERED ARD DECREED
that the relstive rights to the use of the waters of Illinois River and its tributaries, a
tributary of Rogue River, are hereby adjudicsted, determined, snd settled in accordance with
this decree; and

1t is further ORDERED AND DECREED that, based upon the foregoing findings, which
are hereby made & part of this decree, the various claiments are entitled to the use of weter
as contained in these findings and this decree; and they, and esch of them, their successors
and assigns, and all persons claiming under them, are hereby enjoined and prohibited from the
use under the rights herein allowed of water in any other amounts, manner, or priorities than

herein found.

Dated at Medford, Oregon, this _Z¢2 Vzday of W , 1939,

Circuit Judge

Endorsements:

Case No. 5067-X

In the Circuit Court of the State of
Oregon for Josephine County

In the Matter of the Determination of the
Relative Rights to the Use of the Waters of
Illinois River and its Tributaries, a
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Vodified ¥indings and Decree

Filed Sep 26 1939

F. L. Coon, County Clerk.
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STATE OF OREGON )
) ss
County of Marion )

I, CHAS. E. STRICKLIN, State Engineer of Oregon, 4o hereby
certify that the forsgoing certified copy of MODIFIED FINDINGS AND DECREE
in the Matter of the Determination of the Relative Rights to the Use of
the Waters of ILLINOIS RIVER and its tributaries, tributary of Rogue River,
was received in this office and entered of record herein on this 1l4th day
of October, 1939.

IN WITNESS WHEREOF, I have hereunto set my hand this 14th day

Gl et

Chas. B, Stricklin, State Engineer

of October, 1939.

. Modified Findings and Decree
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