BEFORE THE STATE ENGINEER OF OREGON

Harion o d Limn Countles

IN THE MATTER OF THE DETERMINATION GF )

TRE RELATIVE RIGHTS TO THE USE OF THE ) |
WATERS OF THE NORTH SANTIAM RIVER AND ) EIRDINGS AND ORDER
ITS TRIBUTARIES, & TRIBUTARY OF THE ) - OF
SANTIAM RIVER. § DETERMINATION
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Fagineer, snd it appsaring - that o1l ‘”Ide;CP aaa testizony have beesn taken in the shove-entl tled
proceedinge, and the State Engineer baving carefully considersd &il of such evidence'and westinony
end the engineering data snd iaformailon gutherad in sccordence with law, and beiung now fully ad-

vised in the premises, makes and orders to be entered of rscord in his office the following'

FINDINGS AU GRDTR OF DETERMINAYEON...

1

A

That the North Santienm Hiver propsy rigas in Township 12 South, Renge 7% East of

@ghQMQQ;;gmggﬁgmE@@;Q;gn,Wonwthg wes@e?nﬂplquy of the Cascade Range betwéen two modnﬁain peaks,
Mt. Jefferson.with an elevaﬁiqn of 10,495 feet and Three-?ingéred Jack which reaches an sltitude
of 7,848 foet zbove sea levael, This region forma the upper and most easterly portion of ths
river!s dralnage bﬁeih and 1s situated in Marion and Linn Counties, Oregon. It 15 & rough,
mountainous, and heavily-forsated region, practically the entire areca of which is included in
the Santiam Netional Forest. Here flow small mountain:atréams, many of which are fofmed‘by
the run~off of the-pérpetual glaciers,and spows of lt. Jefferson. These small streams Jeoin
the ﬁain stream, providing a steady flow throughout the entire year,
¥ _ From ite source the main stream of the Horth Santiem River flows in a general
northerly direction to the section line between Seciions 20 end 29, Township 10 South, Rnnge
.7 East of the Wiilamette Meridian, where it becomes the boundery between Marion and Linn
Counties, Oregon, and continues a8 such as it flows in & general westerly direction to its
confluence with the Santiam River. Or its wastwafd course, the river cascades through rugged
“térrain, rocky gorges, and narrow steep-sided canyons until it reaches the vicinity:of Mill
City. It is in this stretch of 1ts 65-mile course that the flow of the main stresm is aug-
" mented by 1ts two principal tributaries, the Breitenbush and the Little NorthﬁSant;am Rivers.
" From Mill City westward, the valley of the North Santiam begins to broaden into a
flat agricultural area until it reaches the toun of Stayton, where ths river entara the floms
of the Willamette Valley through which, for the ramaining fifteen miles of its eourse, 1t

n‘_tuns between low gxavel and clay banxp,m‘;p’this broad and cultivated region, the Rorth Santid{-




joins with the South Santiam River about six miles northesst of Albany, Orsgon, in Section 2y
Township 10 Scuth, Range 3 ¥Wsat of the Willamette Meridien to form the Santiam River which, in
turn, continues westeorly to join with the Willsmetite River about ten miles south of the City
of Salem. |

The entire dréinage erea of the Horth Santiam River is approximately 743 square miles,
tha northera portion of which is situated in Harion County, Oregon, asnd the southern portien in
Linn Comty, Oregon. That therefore, for the purposes of thess findings, the Horth Santiam

. River and its tributaries and the lands irrigeted therefrom are found to be situsted in saidé

Mariou and Limn Covnties, Oregon.

-
e

R

That on the 5th dey of Sporil, 1838, there war filed in the oifice of the State hnvineer

an order of the Circwit Court of fhe Ztsbe of Oragom for Marion County, daied October 26, 1837,
zherain it waz‘ordereﬂ that, pureuant to the lsws of the Stete of Cregon, the causs of the
Western Oregon Development Compsny and the Flaxlend Development Company, Plaintiffs, va. Rhea
Luper, State nginser of the State of Jregon, =2ud Henry C. Porter, Trustee, Defeondanis, be
transferred to the Sitate Enginear for dete rminstion in cormection with the determination of all
vights to the use of the waters of the Howth Santiém River end ite tributeries. That the Siate
Engineer thereafter fized & time for maling the necessary surveys and exsminetions and the
beginning and teking of such testimony az would enable him to determine the rights of ths

various claimants to the use of the waters of szid stresm and i1is tributaries, as provided

by law.

Je
That a notice was prepsred by the State Enginesr setting forth the date on or

about which the State Engineér or his assistants would begin the investigation of the flow
of said streem and 1ts tributaries and of the ditches diverting water thersfrom, snd saild
notice was publighed in uwo issues of the Oregon Statesmen, & newspaper printsd and published
daily at Salem, Marion County, Oregon, and of genersl circulastion in sald county; said notice
was also published in twe .issues of the Albaay Democrst-Herald, a newspaper printed and pub-
lished daily at Albany, Linn County, Oregon, and of generai eirculation in said county, said
two issues of each of said newspapers being June 21 and June 28, 1938, the dété of the last
publication in each case being more than ten days prior to the date fixed for the beginning
~of the taking of the measurements of sald stream and its tributaries by the State Engineer,

as provided by law.
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s

That duly qualified assistsnts of the State Engineer did proceed to make examinations,
surveys, and measurements of sald strsam and 148 tributaries, and of the ditches and cenels or
other works diveriing %ater therefron end surveys of the lend irrigated, and gathered suchv
other dals and informetion &g were esgentisl to the proper determination of the relative
rights of the partles in%erested, which satd observations and reasurements wsre reduced %o
writing and were made & wotiter of record in his office. 4And the State Engineer did cause to
. gg@ﬁa\set‘of maps or plats, showing with substantizl accurecy the course of said
gtream end its tributafieﬂ, tﬁs‘iééatipﬁ of sach éi%ch 5r canal orvother works divérting’
water thevefrom, and the nuwber of azeres of iond which bad been irrig;ﬁed in each legal sub-

division, blue prints of seid meps and vlats being now on file and a part of the vecord herein.

5e

as deaéribed in the Preceding parsgreph, the Stais Enginser did preopare a notice setting
forth o plece and time certaln whea he would bozin the teking of testimony (stetements and
proofs of cleim) as to the relative rights of the varidus'ciaimants to the uas of the'waters
of geid sirsan sad its tribubariesn; thet geld notice was published in two issues of the
Capital Journal, a newspaper printed and published daily et Salem, Marion County, Oregon,

and of general circulation in seid céunt,; said notics wae elso published‘in two issues of
the Albany Democret-Herald, o newspaper prinbed snd published daily at Albany, Linn Cowmty,
Oregon, and of general circulstion in said county, sald two iasueslof each of sald newspapers
being thosé of June 6 end June 13, 1940, the date of the last publication in eéch‘case being
at least thirty deys prior to the first date fixed for the taking of claims by the Siate

Englineer.

6.

Thet the State Eaginéar did send by reglstered mail to each person, firm, or
corporation clainming e right to the use of any of the waters of said stream or its tribu-
taries an& to each person, firm, or éorporation‘owning or being in possession of landa
bordering on or haviné access to said stream or its tributaiies, in go fer as said claimants
and owners and persons in possession could rsasonably be ascertained, a notice similar'to
such published notice, setting forth the date when the State Engineer or his suthorized
asaistants would receive the sgtatements and proofs of claim of the various claimants to
the watera-of said stream snd ite tributaries. That said notice wes mailed at least thirty

days prior to the date set therein for the receiving of claims in each instance. And'the
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State Engineer did enclose witn each of seid noticzs & blank form upon which the claimant
or owner could prepere in wrlting sll the particelare necesssry for the detormination of

his right, under ozth,

by

That the times and places when and whare the State Engineer, or his duiy autuorized
asgsigtants, should attend and receive the claima of the various perties were fized as follows:
On Monday, July 15, 1940, in the High School at
Detrpit, Oregon;

3, 1240, in the Mlgh Selool &t

M;ll biuV, 0#650“5

Or Wednesday, July 17, 1940, in the Civcuit Courd
Room of the County Court House at Albany, Qr@gen,

2-_. T ‘E".,'l-,- 4_8 1)10} J:L “uho UJ u\,v ¥all 9+
zayuo O:ego

On Fridesy, July 19, 1940, in ths Town Hall at
Aumsviile, Oregon,

ind for o period of bthivty days, begizmning Juviy 22,
1940, at the office of the State Engineer in the Stats
Office Building at Serlem, Orzgon
That thereaftsr, the State Engineer did extend the time so fixed within whiech
to file said statements and proofs of claim until the 28th day of August, 19403 that within
gald time claims to the use of tha waters of p2id stream and ite ivibutaries were filed,

each of which will be hereinefter considered.

8.

That tﬁe following persons were ﬁulj notified of the proceeding by registered
mail and by publication of said notices, as set forth by Paragraphs 3 arnd 5 hsrsof, aﬁd
by the atfié&viis of publicetion and post office reglstry receipts ip Volume I of the
evidence herein, ﬁnd having feiled, neglected and refused to appear herein end submit
proof of & right to the use pf the waters of said streem or iis tributaries, if any they
have or claim, such parties are in default; such default is here end now entered againét
them, end each of them, and such parties are herebyyenjoined end inhibited from using or
asgerting any right to tho use of the waters of ssld stream or any tributary thersof in-
cluded in this proceeding, except by, through, or wmder the rights of the‘personé wﬁosel
water rights are defined herein, or under and by virtue of permits iasued'hy the State

Engineer:
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Adams, James M., Mechama, Oregon

Aegerter, David and Maggie, Scio, Oregon

Aegerter, Margarith, Scio, Oregon

Aitken, D., Mill City, Oregon

Akins, Roy and Winifred, Steyton, Oregon

Albert Estate, Inc., c/o Ladd & Bush,
Salem, Oregon

"Allen, Burton L., Mill City, Orsgon

Allen, Newton, Lyons, Oregon

. Ammon, Henry and Mery, Albany, Oregon

Ancderson, ¥, E., Jefferson, Oregon

. 5.

Babb, R. A. Hardware Company, 771 Willamette
Street, Eugens, Oregon

Baldwin Corporation, ¢/o Browm & Brown, Inec.,
Lewis Bullding, Portland, Oregon

Baldwin, W. P., Boute 1, Box 94, Staytom,
Oregon

Bank of Stayton, Stayton, Oregon

Barnes, V. and Mary, Lyons, Oregon

Barney, E. O, and ¥, E,, Lyons, Oregon

Bartch, Frank, Turner, Oregon

Barton, W. B., ¢/o Merchents' Natlonal Bank,
Fort Smith, Arkensas

Bartos, Hildegerd, Getes, Oregon

Bartoz, Joseph, Gates, Oregon

Bass, Matt, Scio, Oregon

Bass, Sam, Sci¢, Oregon

Bass, Shermen, Halsey, Oregon

.Bassett, F, N, and B, E,, 1580 N, 2lst
Street, Salem, Oregon

Baseett, S. M. and Liszzlie J., Lyons, Oregon

Bates, A. C., Aumsville, Oregon

Bates, Bertel E,, Scio, Oxragon

Bates, Chas. A., Scio, Oregon

- Bates, 0. D., Scio, Oregon

Bayley, Harold, 2925 E. 17th Street N,,

© Portland, Oregon

Bayne, Albert E., 627 N. Church Strset,
Selem, Oregon

Bayne, Jolm, 414 Bellewvue Strest,
Salem, Oregon

Baysinger, Henry, Stsyton, Oregon

Beach, Relph L., Turner, Oregon

Beal, F,, West Stayton, Oregon

Beauchamp, Mabel, 626 W. 3rd Street,
Albany, Oregon

Beck, W. S., ¢/o Iven B. Jones,
Jefferson, Oregon

Becker, Joseph, Route 1, Box 96,
Stayton, Oregon

Beedle, Anna J., 2459 Virginia Street,
Berkeley, Californis

Beeson;, R. G., Mill City, Oregon .

Behl, A., West Stayton, Oregon

‘Belden, Ben, Aumsville, Oregon

Belknap, Gilbert M., Route 1, Box 127,
Jefferscn, Oregon

Bell, George, Stayton, Oregon

Bemnett, I. A, and L., Scio, Oregon

Anderson, Henry, Lebanon, Oregon

Andrews, Fredrick B., 2546 N. E. 12th
Avenue, Portland, Oregon

Archambsu, Elmer R., Seic, Oregon

Arnold, 4. I., Sclo, Oregon

Arnold, Ida L., Sclo, Oregon

Arnold, Nancy D. and James L., Sclo, Oregon

Apche, E., Cates, Cregon

Agsociated Crediiors Adjustment Company,
Pittock Block, Poriland, Oregon

Asper, G, W., Albany, Oregan

Bennett, J. W., Scio, Cregon

Bennett, Wilma and Ivy G.., Scio, Oregon

Benson, John P,, Stayton, Oregon

Beringer, A. J., 543 Hill Street,
San Francisco, California

Beringer, Gail E., Mehama, Oregon

Beringer, Llzzie, Mehama, Oregon

Beringer, Sarah J., c/o R. K. Page, 1815 S,
Commercial Street, Salem, Oregon

Berry, J. H, and B, H., 223 Verncn Street,
Roseville, California

Berry, Mrs. Laura Leffler, Scio, Oregon

Bethell, J. W., Aimsville, Oregon

Bilyeu, H., Route 1, Box 181, Jefferson,
Oregon

Bilyeu, M., Route 1, Box 181, Jefferson,
Oregon

Black, Marian, Stayton, Oregon

Bliaa, C. Dean and Leah R., 2745 N, rront
Street, Salem, Oregon

Blinston, Ethel, Jefferson, Oregon

Blum, C, J., Stayton, Oregon

Blum, ¥rs. Ethel I., Stayton, Oregon

Blum, John J. and Susen, Stayton, Oregon

Bock, Herman, Gates, Oregon

Bodeker, H. F., Estate of, ¢/o B. F. Bodeker,
Mill City, Oregon

Bone, V. W,, West Stayton, Oregon

Boone, Claude D., Aumsville, Oregon

Boach, H. H. and Maril, Turner, Oregon

Bosl, Frank, Route 1, Box 232, Stayton,
Oragon

Bouche, Fred, Mehame, Oregon

Bouck, C. B., Turner, Oregon

Bouck, Oscar, Turner, Oregon

Bowes, J. F,, Lyons, Oregon

Bowmen, F. A,, Seio, Oregon

Boyington, F. &., Lyons, Oregon

Bradley, H., M., Aumsville, Oregon

Bradley, Nelson J., Gates, Orsgon

Bradley, R. M., ¢/o H, D, Bredley, 1011 Ruga
Street, West Salem, Oregon

Bradshaw, J. B. and H. A., Lyons, Oregon

Branch, Reymond end Winefred, Mehama, Oregon

Brand, James and Appolonia, Stayton, Oregon

Brand, Joe and Apolene, Stayton, Oregon

Brand, Joseph, Stayton, Oregon

Bratoz, Ed, A., Turner, Oregon
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Breun, John, Scio, Oregon Browning, Ben and Emily, Aumaville,

. Bressler, C. H., Lyons, Oregon Oregon

Brewer, Esther D., Stayton, Oregon Buckner, C. V., Turner, Oregon
Bridges, M. and E., Albany, Oregon Burdick, Lizzie M., Mehama, Oregon
Bristol, L., Fatacada, Oregon Burnett, D. M., Route 1, Box 4,
Brooks, Bert, Francis, and Elsie F., Jefferson, Oregon

¢/o Mrs. B. O, Brooks, 4932 N. E. Burng, G. E., Mehams, Oregon

Thompson Street, Portland, Oregon Burson, 0. L., Stayton, Oregon '
Brown, Geo, and Johenna, Aumsville, Orsgon Buehey, Iva B., c/o &. T. Welter, 961 Alameda,
Brown, H. S., Aumsville, Oregon Fugene, Oregon
Brown, Marthe K., Stayton, Oregon Bushey, Williem, 1689 B Street,
Brown, Selmer and Lucretia, Aumsville, Oregon Salem, Oregon

ol jom

Camp, Fred, Turner, Oregon Cobb, Lena, 125 River Street, Salem, Oregon - -
Campbell, Hewt, Aumeville, Oregon Coffey, Mavgaret, Scio, Oregon
Carson, V. E,, 995 N. Summer Street, Coffman, N. B., Stayton, Oregon

Salem, Oregon . Cclemen, Charles, Turner, Oregon
Carter, Ym. H., Stayton, Oregon Colgan, . H., Herion, Oregon
Cascade Operating Company, Silverton, Oregen Colgan, James A., Route 1, Box 231,
Case, Crotser & Wiade, c¢/o R. R. Case, Jeff{erson, Oregon

Kingsley, Michigan Collier, H. E., 1220 Spaulding Building,
Case, Crotser & Wade, c/o De Vries Wade, Portland, Oregon

Californie Forest Experiment Stetion, Coivin, Lillie D., Aumsville, Oregon

Berkeley, California coe Commonwealth Inc., 415 S. W, 6th,
Caywood, Wilber and Nellie, Albany, Oregon Portland, Oregon
Chamberlin, B. H#., West Stayton, Oregon _ Comstock, Clyde, Aumsville, Oregon
Champ, R. H., Mehama, Orsgon Conant, CGeocrge W., Stayton, Oregon
Champ, S, ¥%., Lyons, Oregon , Condit; H. B., West Stayton, Oregon
Chance, C. H., Aumsville, Oregon Conner, Ells, Albany, Oregon
Chance, M. I., ¢/o Weatherford & Thompson, Cook, D. L. and E. A., Albany, Oregon

. Albeny, Oregon Cooper, E. M. and Elle, Route 1, Box 108,

Chapel, Earl and James, 857 N. 15th Street, : Stayton, Oregon

Salem, Oregon Cooper, J. E., Albany, Oregon
Chestein, ¥, L., Lebanon, Oregon Cooper, R. F., Albany, Oregon
Childs, Leo N. end Elma, 320 H, l4th Street, Corey, Mrs. Harriet, Lyons, Oregon

Salem, Oregon - Cornforth, E. W., Lyons, Oregon

" Chinnoek, Thelma A., Reid Clty, Michigen . Crem, J. J., Vest Stayton, Oregon

Chrisman, G. and P, E., Seio, Oregon - Crene, Mrs, V, R.,, West Stayton, Oregon
Chrisman, H. E. and Lena, Scic, Oregon Crawford, Henry R., 1440 Court Street,
Chrieopher, J. M., Marion, Oregon : Salem, Oregon
Chrz, Charles F., Scio, Oregon . Crouch, Marguerite, 6106 N. ¥, Alaweds Drive,
Chrz, Ed, Sclo, Oregon Portland, Oregon
Clerk, B, H. and R. B., Lyons, Oregon Crown-Zellerbech Corporatlon, Pitiock Block,
Clark, Ed., Stayton, Gregon Portland, Oregon
Clerk, T. H., 1025 Cross Street, Salem, h Crum, Serah A., Aumsville, Oregon

Oregon , Culiums, W. L., Lyons, Oregon
Clark, Verne H., Lyons, Oregon Curtis, Albert A., Aumsville, Oregon
Coates, Arthur E. and Helen B., Scio, Oregon Cutler, B, H., Stayton, Oregon

~Dw

Danforth, D. W., 9605 N. Hodge Avenue, Denhem, ¥%. J., Turner, Orsgon

Portland, Oregon Denison, Frenk, Lyons, Oregon
Darley, Chas., Aumaville, Oregon Dennell & Correll, Viest Stayton,
Darley, C. T., West Stayton, Oregon ‘ Oregon
Davidson, Albert, Route 1, Box 105, Denny, F. J., ¢/o J. G. Reed,

Jefferson, Oregon Lebanon, Oregon
Davidson, Delmer A., Route 1, Box 103, Devine, Merle, Gates, Oregon

Jeffereson, Oregon Dickie, H. E, &nd G., Detroit, Oregon
De Lough, Hermsn, Turner, Oregon - Diekman, Fred W., Aumsville, Oregon
Denhem, Fred, Aumsville, Oregon Dike, J. C., Gates, Oregon
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Doernbecher Menufscturing Company, 1100 N. E,
28th Avenue, Portland, Oregon

Dolezal, Walter, Scio, Oregon

Dollarhide, C. M. and Alma, c/o Willamette
Lend Company, 120 Ellsworth Street,
Albeny, Oregon

Donnell, Sam, Silverton, Oregon

Doty, W. E. and Serah, Route 1, Box 117 4, -
Jefferson, Oregon

Doughty, B. J., Aumsville, Oregon -

Downing, Harry, ¢/o Elmer Phillippi, Steyion,
Oregon

e

Eana Company, c/o Ladd & Bush, Salem, Oregon
Fggen, Olaf H., Scio, Oregon
Elder, Mrs. H. E., Stayton, Oregon
Elliott, L. P., Route 1, Box 1420,
Oregon City, Oregon
Elser, Fred and Regina, Turner, Oregon
Elsteen, Carrie B. Estate, ¢/o F. M. Elsteen,
Mill City, Oregon
Elston, F. ., Browsville, Oregon
Emer, £. G., 15918 Monice Street, Detroit,
Michigen -

Engle, Heury, Dewey Hotel, 193 -
San Francisco, Californie
English, Elizabeth, Shelburn, Linn County,

Oregon
English, Julis #., Stayton, Oregon

th Street,

Farlow, Maude, ¢/o Carrol M. Robinson,
2280 S. High Street, Salem, Oregon

Fazrlow, M., Turner, Oregon

Federal Farm Loen Compeny, Spokene,
Vashington

Federal Land Bank of Spokane,
Spokene, Washington

Feit, Vitus and Theresa, c/o Jack Sherer,
Mill City, Oregon

Fencl, Frank, Lyons, Oregon

Ferguson, Alice M., ¢/o Margaret Crouch,
5106 N. E. Alsmeda Drive, Portland, Oregon

Fery, Andrew, Aumsville, Oregon

Fery, Frenk, Aumsville, Oregon

Fery, ¥. J., Route 1, Box 176, Stayton, Oregon

Fery, Jomn C. B., Stayton, Oregon
Findley, Myrtle V., Mehama, Oregon

Finlay, Eugene, Route 1, Box 40 C, Salem,
Oregon

Finley, G. Y. &and L., Stsyton, Oregon

Fischer, Anna, 332 N. 20th Street, Selem,
Oregon

Fischer, Frederick F., Stayton, Oregon

Fish, E. H., Jefferson, QOregon

Fish, M. G., Turner, Oregon

Fitzgerald, 2. M. and M., 578 Almond Street,
Palo Alto, California

Fitzpatrick, ¥m. A. and Carrie, Route 1,
Box 14, Aumsville, Oregon

Downing, ¥m. and Emme, ¢/o O. C. Downing,
Lyons, Oregon

Doyle, Jolm, Gates, Oregon

Dozler, Emest and Clera, Aumsville, Oregon

Dozler, John and Regina, Aumsville, Oregon

Dozler, Velter, Scio, Oregon D

Dresner, R., Turner, Oregon

Duncan, George R. and Therese, Stayton,
Oregon

Dunkle, W. E,, Mill City, Oregon

Dunlep, Barry, 114 S. Bartlett Street,
Hedford, Oregon

Erpelding, 4. P., 3705 State Street, Selem, Oregon

Erpelding, F. E., ¢/o Velley Land Company,
370% State Street, Salem, Oregon

Erpelding, L. F., ¢/o Valley Land Compeny,
370% State Street, Salem, Oregon

Etherington, J. J., Jefferson, Oregon

Etzel, Frank B, and Anne, Route 1, Box 237,
Stayton, Oregon

Etzel, John W., Stayton, Oregon

Etzel, Joseph, Stayton, Oregon

Etzel, Peter T., Route 1, Box 234, Stayton, Oregon

Evans Bros., Detrolt, Oregon

Evene, Lester R. and Merie A., Route 2, Box 62 4,
Selem, Oregen

Ewing, Elizebeth J., Scio, Oregon

Ewing, W. A., Scio, Oregon

Follis, Jom T., Stayton, Oregon

Follis, Venus M., Stayton, Oregon

Forgey, William, Aumsvlille, Oregon

Forrest, W. W.,end M. F., Lyons, Oregon

Forrette, C., Stayten, Oregon :

Forrette, Edwin N. and Agnes, Steyton,
Oregon

Forrette, Oliver and Roxie E., Stsyton,
Orsgon

Foster, Margaret Talbot, 2911 N. V. Cormell
Road, Portland, Oregon

Franklin, D. H., Mehama, Oregon

Freitag, A., Albany, Oregon

Freitag, Chas. end M., Scio, Oregon

Freres, Theodors G., Stayton, Oregon

Fresh, Francis M, and Helen M., Steyton,
Oregon

Fresh, M. L. and Alice, Stayton, Oregon

Fry, D. J., 375 %. Lefelle Strest, Salem,
.Oregon

Funk, Eugene C. and Alice M., Route 3,
Box 253, Hemett, California

Funk, O. D,, Griswold, Iowa

Funk, Sophronie 0., L. E., and Wilbur,
Scio, Oregon

Fuson, E. G. and Opel, Aumsville, Oregon

Fuson, Gaius E., Aumsville, Oregon

Fuson, Luta and R. M., Aumsville, Oregon
Fyock, Paul L., Steyton, Oregon
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Gellowey, . E. and Kracenis, Scio,
Oregon '

Garbe, F. A. and A. M., Aumsville, Oregon

Gerbe, Fred, Aumgville, Oregon

Gerdner; Arthur V., Lyons, Oregon

Garey, Susan 0., Mehama, Oregon

Garrison, Ernest, Aumsville, Oregon

Garrison, H. G., Aumsville, Oregon.

Gassner, Anns, Steyton, Oregon

Gassner, George, Stayton, Gregon

Gasener, J. G., Stayton, Oregon

Gates, Birdie, 402 N. 9th Street,
Corvallis, Oregon

Gavetts, H. R. and Dorotha, Lyons, Oregon

Geddes, J. S., Lyons, Oregon

Gedney, Mary E., o/o Mrs. R. E. Gedney,
466 W. 17th Street, Fugsne, Ursgon

Genersl Construction Cowmpany,
3840 Iowa Avenue, Seatile,
Waghington

Gentry, Z. ¥., Stayton, Oregon

George, C. A., 1010 Highland Avenus,
Selem, Oregon

Gibson, Carl, Aumsville, Orvegon

Glebler, John, Stayton, Oregon

Gilbert, Ed, Aumsville, Oregon

Gilbert, Howard, Turner, Oregon

Gillinghem, Lugenla, c/o E. N. Gillingham,
Supreme Court Library, Salem, Oregon

Hadden, Isasc M., Stayton, Oregon

Hadden, John C., Stayton, Oregcn

Hageman, Gus, Marion, Oregon

Haight, Cleir D. and Edne, Albany, Oregon

Ham, A. B. and Ora, Aumsville, Oregon

Hamby, Mack and Estells, Jefferson, Oregon

Hammond Lumber Company, Terminsl Sales
Building, Portland, Oregon

Hampton, Wl. and J. H., Route 1, Box 140,
Jefferson, Oregon

Hankel, £. C., Turner, Oregon

Harbec, Ches., 104 Jemes Street, Silver tcn,
Oregon

Harmon, H. C., Lyons, Oregon

Harns, John, Aumsville, Oregon

Herold, Christine M., Stayton, Oregon

Harold, Jenet L., Stayton, Oregon

Harpar, E. H., Aumsville, Oregon

Harrington, Delbert, c/o R. E. Grimm,
Route 1, Box 112, Stayton, Oregon

Harris, B. U. and B, E., Scio, Oregon

Hart, E. and M, C., Route 1, Box 4,
Jefferson, Oregon

Harvey, Patrick, Aumsville, Oregon

Harwood, Charles A, end Nellie E., °
Aumsville, Oregon

Heyes, Otis, Jefferson, Oregon

Heynes, Paul, Aumsville, Qregon

Heyward, George, Aumsville, Oregon

Healy, Louise B., c¢/o Paul B, Sims,
Route 1, Box 116, Aumsville, Oregon

Heater, W, Adolph, Sublimity, Oregon

Heath, G. B., Lyons, Oregon

Heath, J. M., Lyons, Oregon

Hein, Charles F., Aumsville, Oregon

Heisler, W. H., Route 1, Box 227,
Jefferson, Oregon

Gilmour, W. H. and 8., Jefferson, Oregon
Gisler, Louis end Mimnie, Scio, Oregon
Glaser, F. M., Jefferson, Oregon
Goin, C. T. and S. H., Route 1, Box 194,
Jefferson, Oregon
Goin, Sterling, Jefferscn, Oregon
Goodwin, George, Turner, Oregon
Goodwin, Nora E., Lyons, Oregon
Gordon, J. B, and J. E., Albeny, Oregon
Graham, Thomas Estate, Lyons, Oregon
Grate, Flizabeth, Albeny, Oregon
rate, Nathen, Albany, Oregon
Green Basin Lumber Comuany,
1322 King Street, &aglnaw,
Michigen ; o
Green, George, Route 1, Box 84,
Stayton, Oregon
Green, Tva, Stayton, Oregon
Gregory, Mary E., 6615 S. E, 42nd Avenau,
Portiand, Oregon
Criffin, Jennie J., Route 1, Box 98,
Boring, Oregon
Greblebe, Ed, Mill City, Oregon
Groblebe, Phenton, Mill City, Oregon
Grolig, Gebe, Scotland, South Dakota
Grubbe, W. G. and F., Albeny, Oregon
Gryckowsky, Frenk, Albany, Oregon
Gulvin, W. F., Route 1, Box 217,
Turner, Oregon

Henderson, George D., (Henerson & Pruitt)

555 N, 24th Street, Salem, Oregon
Hendricks, Clerence, Stayton, Oregon
Hendricks, Joe, Stayton, Oregon
Hendricks, Joseph J. and Berthes, Stayton, Oregon
flennes, C. and M, K., Lyons, Oregon
Hennes, L., Lyons, Oregon
Henningsen, A. C. and E., Jefferson, Oregon
Henningsen, E. B. and Constance, Jefferson,

Oregon
Herrling, F., Stayton, Oregon
Herrling, Otto, Star Route, Maupin, Oregon
Heseman, Mrs, Mabel, Lyons, Oregon
Hetrick, Desmond, Stayton, Oregon
Hlatt, A. L. and M. A,, Lyons, Oregon
Hiatt, P. J. and E., Y., Lyone, Oregon
figdon, Simon G. and Mary, Mill City, Oregon
Hilberg, W. S., Route 5, Vancouver, Weshington
Hinkle, A. H., et al,, Mill City, Oregon
Hinnis, T., Lyons, Oregon
Hirens, A. P, and Annie, Scio, Oregon
Hobson, 4. M. and V., H., Castle Rock,

VWashington
Hobson, E. H., 303 Guardisn Building,. .

Salem, Oregon
Hobson, Hadley, 919 Mill Street, Selem, Oregon
Hoefer, Fred, Albany, Oregon
Hofenbradl, J. J., Aumsville, Oregon
Hofenbradl, Will, Vest Stayton, Oregon
Hoffart, Jake, Timber, Oregon -

Holloway, E. H., Albeny, Oregon

Holthouse, A., Mill City, Oregon

Holthouse & Newman, Mill City, Oregon

Holtien, B. A. and Franc, Brownsville, Oregon

Hood, R. I., Scio, Oregon

Hoover Lumber Compeny, 565 N. Cottage Street,
Salem, Oregon
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Horn, Williem, c/o Scott C. Young,
Detroit, Oregon
Hornbuckle, &., Route 2, Box 49,
Salem, Oregon
Horner, Fred ¥W. and Ralph, Lyons, Oregon
Horner, Paul, Lyons, Oregon :
Horst, G. H., 4233 Glen Albyn Drive,
Los Angeles, Californis
Hottinger, Francis end Katie, Stayton,
Oregon
Howell Mary, Lyons, Oregon

Route 3 Box 203, Salem oregon

Imbler, J. W., ¢/o Hadley Hobson, 919 Mill
Street, Selem, Oregon

Jackson, Edw., Stayton, Oregon
James, J, ¥, and L. il., Route 1,
Box 96, Aumsville, Oregon
Jenson, Oscar, Turner, Oregon
Jeter, James B., Steyton, Oregon
Jomms, Jesse J., Route 3, Box 365,
Salem, Oregon
Jomlmson, Clarence D., Lyons, Oregon
Jomson, Harley, YMehame, Orsgon
Jolnston, Alta M., Scio, Oregon
Jolmston, Frenkie 8., Lyons, Oregon
Johnston, Geo. F, Estate, c/o Daisy M,
Johnston, Lyons, Oregon

K

Kahler, N. L., Mill City, Oregon

Kamph, W, A, end H., Albany, Oregon

Kenoff, L. A., Mill City, Oregon

Kaplinger, H. L. &nd C., Lyons, Oregon

Keplinger, L. and 0., Lyons, Oregon

Kexrr, W. D. and Ada M., Scio, Oregon

Kazda, Charles, Mill City, Oregon

Kearns, Susie Y., Stayton, Oregon

Keech, Edwin, 212 Masonic Building,
Salem, Oregon

Keech, George, Stayton, Oregon

Keene, A. A., ¢/o S. F. Etzel, Stayton,
Oregon

Keithley, A, F., Aumsville, Oregon

Kelle, L. W. and L, N., Lyons, Oregon

Kelley, Francis M., Stayton, Oregon

Kelly, Jemes J., c/o Mrs. E. F. 0'Niel,

. Box 694, Glendive, Montana

Kelly, Michael, Jefferson, Oregon

Kelly, Timothy F. and Hazel F., -
Jefferson, Oregon

Kendrick, Andrew M. and Alice J.,
Stayton, Oregon

Kerber, Joseph F. and Susan, Stayton, Oregon

Kiernan Corporation, Inc., Failing Building,
Portlend, Oregon

dLnt-ej H. Y. and Angeline, Scio, Oregon

Huber, R. £., Lyons, Oregon

.Hudel, Albert T., Mill City, Oregon

duddleston, C. &. and Rhoda D., c¢/o O, V.
¥Villamina, Oregon

Huffman, H. C. and E. H., Albsny,
Oregon

Hugh, Jolm, Lyons, Oregon *

Hughes, ¥. T., Mehama, Oregon

Hunt, Merion, Route 1, Box 159,
Stayton, Oregon

Hunt, Ray, Mehama, Oregon

Cobb,

Tmper, Aloiz, Route 1, Box 107,
Stayton, Oregon

Jones, David E. Estete and Minnie,
¢/o R. M, Russell, 817 Ferry Street,
Albvany, Oregon .

Jones, Nellie E., Stayton, Oregon

Jorgenson, J., Route 1, Box 134,
Jefferson, Oregon

Jost, Mrs. Henry, Gstes, Oregon

Judd, Orin, ¢/o Adeline Judd,

3741 S. E. Teylor Street,
Portland, Oregon

Julian, Albert end Anne, Lyons,

Oregon

Kimsey, Arch N. and Gladys, Stayton,
Oregon
Kimsey, Dean, Stayton, Oregon
Kirkwood, L., Aumsville, Oregon
Kirsch, Paul N., Route 1, Box 75,
Stayton, Oregon
Klutke, Ferdinend, Gates, Oregon
Knox, Mollie H., 1017 E, 8th Strest,
Albany, Oregon
Knutson, Cerl, Gates, Oregon
Knutson, Oluf and Helge, Lyons, Oregon
Koenke, John and Mary (Koenke Estate)
902 N. Stafford Street,
Portland, Oregon
Kolb, C. M., Lyons, Oregon

. Kramer, Katherine C., Stayton, Oregon

Kranes, Keith, 1710 N, Commercisl Street,
Salem, Oregon
Kreschnawski, Carl and Curtis,
Seio, Oregon
Krueger, G. £A., Lyons, Oregon -
Kubin, F. end Caroline F., Mehama, Oregon
Kubin, June M. end Caroline, Mehama, Oregon
Kunkle, H. W., Gates, Oregon
Kurtz, Dorothy M., 141 - 9th Avenue,
Sean Francisco, California
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Lacey, Owen, Turner, Oregon

Lafky, E. H., West Steyton, Oregon

Lafky, Hermen, 770 Stewart Street,
Selem, Oregon

Leke, T. F., Lyons, Oregon

Lake, V. H., Steyton, Oregon

Lamb, Chas. end Helen, 4lbeny, Oregon

Lamb Frank, Steyton, Oregon

; Lambrecnb, henvy, Lycns, Oregon

- m, mb‘ aﬁaute l’ BQX 230,
Stayton, Uregon

Lembrecht, John, Route 1, Box 245,
St&ygon, Cregon

Lence, R. M., ¢/o Tripp & Trip
Albsny, O*eﬂon

Landers, Arthur, lishama, Cregon

Larsen, A.-J., Sublimlty, Oregon

Lau, John F. end Clara M., Stayton, Orsgon

Lee, Charles R. and Margaret, Stayton,
Oregon : .

Lee, G. R., Gtayton, Oregon

Lee, Jean, Turner, Oregon

Les, P, E., Turner, Oregon

Leffler, August, Lebanon, Oregon

Leffler, Chas. Y., Scio, Oregon

Leffler, Pearl, Lyons, Oregon

Leffler, J. C. and L., Scio, Oregon

Leighton, Evereite, Lyons, Oregon

Lenstrom, Edward, Kuprum, Idaho

Lesley, Frank and Nora B., Stayton, Oregon

Lewis, Clifford, 1525 State Street,
Selem, Oregon

Lewis, C. O, and Hazel, Lyons, Oregon

R

e

Mack, Mary E., Astoria, Oregon A

Meertz, Edward and Mary, El Centro, California

Maertz, Rosle, El Centro, California

Magarrell, R. R., Scio, Oregon

Maine, E. A. and Jennie, Scio, Oregon

Manis, MrSa H. E., Scioc, Oregon

Menis, H. E., Sclo, Oregon

Mennis, W, M., Scio, Gregon

Mariels, Fred A. Estate, c¢/o Mrs. D. E. Mamn,
915 Electric Street, Salem, Orsgon

Marion County, Salem, OregOE N

Marlett, George, Sr., Route 1, Box 129,
Salem, Oregon

Marsh, R. £. and 4. E., Albany, Oregon

Mer tin, M., Lyons, Oregon

Meson, Lester F. and Lora, Lyons, Oregon

Mathes, Jacob, Turner, Oregon

Matson, E. E. and Al*ce, c/o Willamette
Land Compeny, 120 Ellsworth Street,
Albany, Oregon

Matthews, H. E., Lyons, Oregon

Matthieu, Ernest and Josephine, Stayton, -
Oregon

May, A. S., Rainier, Oregon

Maywood Investment Company, 715 First National
Bank Building, Salem, Oregon

10

- Loongy, W.

Lewis, V. R. and Nellie, Lyons, Oregon
Libby, Harney, Jefferson, Oregon

Libby, H. W., Jefferson, Oregon

Libby, K. Keith, Jeffsrson, Oregon
Linbeck, Otto H. and Uelma, Scio, Oregon

[
tetn I

Linn, J. R., deffarson, Oregon
Linn County, #£lbany, O ﬂegon

Linn Lunbmf Company, 212 HMesonic Building,
lem, Oregon

Llska, Joseph, Estate of, c/o E. L. Llska,
382 Bowdoin Street, Porchester, fagsachusetts

Looney, D. #., Jefferson, Oregon

Looney, Fred L., Route i, Box 13, Jefferson,
Oregon

Looney, Mergaret, Jefferson, Oregon

C., Jefferson, Oregon

Loonay, D¢. W. ¥., et al., Oregon Stete
Hogpital, Salem, Oregon

Lott, Jesss D., Aumeville, Oresgon

Luhemen, Thelme, 211 - 18th Avenue N.,
qeattle, Vashington

Idg, Kuprum, Idaho

: serl 0., Lyons, Oregon

Lyon, E. O., Lyons, Oregon

Lyon, Mathilda, Scio, Oregon

Lyon, lMre. 0. S., Lyons, Cregon

Lyons, A. P., Lyons, Cregon

Iyons, Bert, Lyons, Oregon

Lyons, Clyde and Hazel, Lyons, Oregon

Lyons, P. 1., Lyons, Oregon

Lyons, R. B. and E., Lyons, Oregon

Lyons, Ruth P., Lyons, Oregon

Lyons, R. T., Lyons, Oregon

McCall, Stacy, ¢/o M. A, HeCall, 209 Taylor
Street, Chevy Chese, Maryland

MecClary, Mabel and Inez, c/o Mrs. Mabel -
Collins, 14737 Sherman Viay, Van Nuys,
Celifornia

MceClcilan, G. E., Turner, Oregon

MeClellan, T. Y., Aumsville, Oregon

MeCurdy, Alfred Willard, Gates, Oregon

McCurdy, George, c¢/o H. ¥. Kunkle, Getes, Oregon

McDeniel, J. M. and Berthe, Scio, Oregon

McDonala, A. Roy, 1005 N. Cotitage Street,
Salem, Oregon

MecDonald, C. A., Shelburn, Oregon

McGhee, Carl and Florence, 1800 - 43rd Placse,
Los Angeles, California

McCGinty, J. J.5 P. O, Box 518, Eugene, Oregon

McKenzie, Charles, Scio, Oregon

McKim, Charles, Aumsville, Oregon

McLain, B. R. end W. H., Scio, Oregon

McLeaughlin, F., Aumsville, Oregon

McLeod, ¥m., D. F., and %, F,,
c/o Silver Falls Timber Company,
Silverton,. Oregon

McRae, Clyde A.; Lyons, Oregon

Meier, Julius Estate, c/o Jack Meier, Meier
& Frank Company, Portland, Oregon
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Meiser, M. M., c/o Maynard Cothren,
Scio, Oregon

Merkal Timber end Land Comnany, 32 N. State
Street, Chicago, Illinois

Mertz, J. P,, Scio, Oregon

Mertz, Jolm P, and Mary, Scio, Oregon

Meskimons, Errin, West Stayton, Oregon

Mill City Light end Vater Company,
Mill City, Oregon

Miller, Benjamin, Berthoud, Colorado

Miller, Bertie, Aumsavillie, Oregon

- M&ller, E. E., &nd L., A., Lyons, Oregon

Miller, George C. and Agnes M., Selo, Oregon

Miller, Geo. K. and Leonz, Turner, Oregon

Miller, J. R., 1556 Ferry Strest, Salem, Oregon

Miller, J. Wm. end Mary, c¢/o B. R. Holt,
Halsey, Oregon

Miller, Margeret, Scio, Oregon

Miller, Margeret M., Scio, Oregon

Miller, Mary, c/o B. R. Holt, Halsey, Oregon

Miller, Mery I.,, Aumsville, Oregon

Miller, Nancy E., Jefferson, Oregon

Miller, R. L., Scio, Oregon

Willer, Roberta, Aumsville, Owegon

Miller, William, Scio, Oregon

Willsep, Albert, Gates, Oregon

Minton, A, B., Aumsville, Oregon

Minton, Henry, Aumsville, Oregon

Neal, Harry L. end Gertrude, Lyons, Oregon
Neal, J. N. &nd Leure, Lyons, Oregon
Neibert, G. P., Mehame, Oregon

'Neibert, J. J., ¢/o J. F. Trimble,

Lyons, Oregon
Neitling, Theresa, Route 1, Bex 249,
Stayton, Oregon
New, ¥%. R., Aumsville, Oregon
Newman, Gus, Aumsville, Oregon
Nichols, J. W, and A,, Seio, Oregon

Ogdon, Esther L., Mill City, Oregon

Ogle, J. M. end Lula, Aumsville,
Oregon

Ogle, S. J. and Dora, Aumsville,
Oregon

Oglesbee, J. L., Scio, Oregon

Oldenberg, H. L. and Ide, Jefferson,
Oregon

Olsen, Arthur, Mehama, Oregon

Olsen, Gustev, Gates, Oregon

Olsen, T., Mill City, Oregon

Olsen, Thos. E., 1315 Clay,
Portland, Oregon

Olson, Carl, Marion, Oregon

0'Neill Bros., 252 Acton Place, Oekland,
California

Mitchell, Hervey, Jefferson, Oregon

Montgomery, Roger, Mehama, Oregon

Moore, G. ¥W., Pendleton, Oregon

Morgan, Josephine, Stayton, Oregon

Morris, B. C., Lyons, Oregon

Morrison, A. V., Lyons, Oregon

Moss, Ruth T., McCredie, Missouri

Mountain States Power Compeny, Albany,
Oregon -

Hueller, Methias and Mary, Steyton,
Oregon

Mulkey, C. A., Mehama, Oregon

Mulkey, L. I. end W. T., Mehama, Oregon

Yiulkey, William P,, Hehama, Orsgon

Mulligen, Alvin and Nite; Albany, Oregon

Murphy, A. D., Stayton, Oregon

Murphy, F., 191 Clay Street, Monmouth,
Oregon

YMurphy, Grant end Alda, Stayton, Oregon

Murphy, H. A., Honmouth, Oregon

Myers, Albert R., Mehama, Orezoa

Myers, Anthony V., Mehama, Oregon

Myers, Aubrey G., Mehama, Oregon

Myers, D. B. Estate, c/o Mrs. D. B. Myers,

Lyons, Cregon
Myers, Lou, lMehama, Oregon
Myers, P. H., Turner, Oregon
Myers, Steve, HMehama,.Oregon

Ninke, Dutch, West Steyton, Oregon

Novak, Jos, Mill City, Oregon

Nunn, E. J., Scio, Oregon

Nydegger, George and Helen, Lyons,
Oregon

Nye, Mrs. Mary, Route 1, Box 130,
Jefferson, Orsgon

Nye, R. P., Route 1, Box 130, Jefferson,
Oregon

Nystrom, Peter, Gates, Oregon

0'Nelll Bros. & Callaghan Compeny, 252 Acton

Place, Osklend, California
Oregon & California Rellway Company,
c/o Secretary of the Interior Ickes,
Washington, D. C.
Oregon State Board of Forestry,
Selem, Oregon
Oregon State Highway Commission,
Salem, Oregon
Oregon-¥ashington Joint Stock Land Bank,
Platt Building, Portland, Oregon
Osborn, ¥%. B., Lyons, Oregon
Outerson, John, Detroit, Oregon
Outerson, John, 102} N, Front, Marquette,
Michigan
Overholtz, Clarence, Stayton, Oregon
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Peddock, Grover end Lila, Box 426,
Glasgow, Montane

Page, A. L., Jefferson, Oregon

Page, Claude, Route 1, Box 241,
Jefferson, Oregon

Palmer, Henry, Salem, Oregon

Pelmer, John and Jom Jr., Msrion,
Oregon

Park, Cherles £., 1589 Chemckete Strest,
- Salem, Oregon

Pate, J. G., Route 1, Box 17,
Jefferson, Oregon

Pesbody, Cora H., Route 1, Box 186,
Jefferson, Oregon

Pearson, M. C., Turner, Oregon

Pearson, M.-O. end G. M., Turner, Oregon

Perry, H. F. ané M. E., Box <15,
Lompoc, California

Perry, Merley R., Box 215, Lompoc, -
California

Pesheck, Jack and Ruby E., Albany, Oregon

Peters, Amelia, c/o Frank Peters, Stayton,
Oregon

Peters, Anna, ¢/o Herman Otjen,
Woodburn, Oregon

Peters, C. J., Stayton, Oregon

Peters, Frank M. and Sophia, Stsyton, Oregon

Petersen, Louise E., Turner, Oregon

Peterson, J. L., Junction City, Oregon

Pettylohn, Mary, Lyons, Oregon

Philippi, Elmer S., Steyton, Oregon

Philippi, Helen C., Staytom, Oregon

Phillips, Keith R., Mehama, Oregon

Phillips, M., V., Route 1, Box 78-4,
Aumsville, Oregon

Phillips, V.. M., Scio, Oregon

Pickerd, Ovid 0., Marion, Oregon

Pieser, Joseph, Staytcn, Oregon

Pieser, T. T., Stayton, Oregon

Pietrok, Andres, Scio, Oregon

Pietrok, Eligabeth, Stayton, Oregon

Pletrok, J. B., Stayton, Oregon

Pletrok, Jas. B., Scio, Oregon

Quinn, J. H., and Lula B., Secio, Oregon

-R-

Raines, Oscar, Idanha, Oregon

Raines, T., Lyons, Oregon

Ramsey, Eva, Route 1, Box 212,
St. Helens, Oregon

Ramsey, Mrs. Janie, Turner, Oregon

Ransom, Susie, Aumsville, Oregon

Rauscher, ¥illism, Sublimity, Oregon

Ray, J. E. Estate, ¢/o J. K. Weatherford,
Albeny, Oregon

Reade, Elizebeth N., Aumsville, Oregon

Reece, Ercill W. and Grace E., 736 N. E,
Killingsworth Avenue, Portland, Oregon

Reed, Katie E., c¢/o Henry E. Reed, 805 Title
& Trust Building, Portlend, Oregon
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Pietrok, Jom T. and E,, Stayton, Oregon
Pietrok, Joe, Scio, Oregon

Pietrok, Paui B., Stayton, Oregon
Pilcher, T. H., Jefferson, Oregon
Pintler, Vilbur N., Dr., Steyton, Oregon
Pletzer, Fred, Jefferson, Oregon
Podrabsky, Jas. and Mary, Lyons, Oregon
Pohle, H., 240 S. Liberty Street, Salem,

Oregon

Pohle, Varren F., 872 Belmont Street, Calem,
Oregon

Pomeroy, C. T., ¢c/o S. F. Etzel, Steyton,
Oregon

Poole, Alfred, Route 1, Box 103, Stayton,
Oregon

Poole, Roscoe F., Route 1, Box 99, Steyton,
Orsgon

Poole, Walter, Route 1, Box 105, Stayton,
Oregon

Porter, Bessie snd D. W., Albany, Oregon

Porter, Flbert L., Aumsville, Oregon

Portsr, G. V.,
Porter,

Herry,
Porter,

Aumsville, Cregon
Aumsville, Oregon
H, C., Aumsville, Oregon
Porter, H., W., Aumsville, Cregon
Porter, Jolm J., Howard, end Donald J.,
East Jordan, Michigen :
Porter, Roy, Aumsville, Oregon
Potter, Frenk, Mill City, Oregon
Potter, J. E., Estate of, Mill City, Oregon
Potter, J. F., Mill City, Oregon

" Potts, Elda Vintermentel, Jefferson, Oregon

Powers, Jeames F., Mehama, Oregon

Poyner, Boone, Route 1, Box 81, Stayton,
Oregon

Pugseley, V. M. and Patrick, c/o A. H.
Bradford, Turner, Oregon

Pratt, H. G. and L. F,, Lyons, Oregon

Prudential Life Insurance Company, c/o
Hewkins & Roberts, Salem, Oregon

Pruitt, E. &:, ¢/o George D. Henderson,
555 N. 24th Street, Salem, Oregon

Pulver, R. J. and Grace, Lyons, Oregon

Reeves, Ray Estete, ¢/o H. D. Reeves,
Oregon Electric Depot, Albany, Oregon
Rice, F. J., 950 Market Street,
Salem, Oregon
Richards, C. E., Gates, Oregon
Richards, J. F., Mehama, Oregon
Richardson, B. S. end Ellen, Jefferson,
Oregon
Richol, Harry, Aumsville, Oregon
Richter, R. V., ¢/o H. H. and Vera Bennett,
Route 1, Box 48, Stayton, Oregon
Rider, U, S., Gates, Oregon
Rieger, Edwin M. and Mary, Scio, Oregon
Riggs, Wesley L., Steyton, Oregon



Ring, Inez, Lyons, Oregon

Rishel, Herry, Aumsville, Oregon

Robbins, M. H., Turner, Oregon

Robbins, V. L., Turner, Oregon

Robinson, G. A., Stayton, Oregon

Rock, Leo J, and Josephine, Stayton,
Oregon

Rode, A, F., Mill City, Oregon

Rogers, C. E., Mill City, Oregon

Roln, B., Albeny, Oregon

Roidt, Adems, Scio, Oregon

Roner, John, Sc¢io, Oregon

Ross, George G., Lyons, Oregon

Sanden, G. A., Scio, Oregon

Sander, George and Nellie, Stdyton, Oregon-

Sender, Gsorge A., Secio, Oregon

Sender, John, Scio, Oregon

Sander, Mrs. Retha, Scio, Oregon

Sandner, George A. and Nellie L.,
Seilo, Oregon

Senford, Rex, Secio, Oregon

Senford, Rex, c¢/o Federal Land Bank of
Spokane s Spokane, Washington

Santiam Electric Compeny, ¢/o Joseph M.
‘Healy, 516 S. %. Oak Street, Poriland,
Oregon \

Sentiam Electric Company, Lycns, Oregon

Sarver, Charles, Marion, Oregon

Sather, Ruth, 4260 - 12th Avenue,
Sacramento, California .

Seunders, C. K., 515 Oregonian Building,
Portland, Oregon :

Schrefer, Lloyd E., Scio, Oresgon

Schiffer, Joseph V., Steyton, Oregon

Schlies, Adam, Scio, Oregon

Schlies, Martin and Mary K., Steyton, Oregon

Schlosser, Peter Estate, 234 Ferry Street,

Albany, Oregon

Sehmidt, A. L., Fred, and W., ¢/o Elma S. Rowe,

580-N. 12th Street, Saelem, Oregon
Schmidt, Nicholas, Riverside, California
Schoff, N. E., Jefferson, Oregon

Sghuff, Nelda and Albert, 8029 S. E. 16th Avenue,

Portlend, Oregon
Schultz, Mariam F., Mehama, Oregon
Schultz, R. R. and Maude, Seio, Oregon
Schultz, Mex F,, Jefferson, Oregon
Scofield, C. F. and R, J., Turner, Oregon
Scofield, L. C., Turner, Oregon.
Scordrite Company, Foot of Richmond Street,
Portland, Oregon
Scott, A. D. and Genevieve, Lyons, Oregon
Seitzinger, Albert, Mill City, Oregon
Seitzinger, C., Lyons, Oregon
Shafer, Will, Aumsville, Oregon
Shank, Roxie, Seio, Oregon
Shaw, H., ¢/o Glenn Rice, 950 Market Street,
Selem, Oregon
Shaw, R. S., Mill City, Oregon

Shermacher, Fred C. and Dore, Turner, Oregon

Sherven, A. C., Mabona, Washington
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" Smith,

Roth, Dan G. and Susan, Albany, Oregon

Rueck, V. I., Aumsville, Oregon

Ruef, Arnold, Route 1, Box 106, Stsyton, Oregon
Ruggles, Mrs. M. C., Aumsville, Oregon

Russell, A, E. end F., Marion, Oregon

Russell, B. F., 1735 N. 5th Street,

Selem, Oregon
Russell, R. M. end G,
Albany, Cregon

Bussell, T. M., Albany, Oregon

Byen, M. F. and Hary L., Scio, Oregon

Ryclman, Stella, 5045 York Building,
Los Angeles, Czlifornia

J., 817 Ferry Street,

Shielde, K. C., Jefferson, Oregon

qhJ.elus, H. G., Jefferson, Oregon

Shumeker, May, 1475 South Commerciel btreeu,
Salem, Oregen

Sigmund, Lewrence J., Stayton; Oregon .

Silver Klng Mining Company, lbany, Oregon

. Oresgon

Silverton Lumber Company, Sllverton, Oregon

Simpson, F. B., Route 1, Box 50, Jefferson,
Cregon

Sims, R. R., Stayton, Oregon

Skinner, Mark, 563 Court Street, Salem, Oregon

Slepbus, Phillip, Aumsville, Oregon

Chas., Gates, Oregon

Don 0., Getes, Oregon

F. T. end Mabel, Scio, Oregon

George A, and F. C., Stayton, Oregon

Grece, P. 0. Box 805, Roseburg, Oregon

Smith, Ira M. aend E. Maude, Ann Arbor, Michigan

Smith, J. P. and B. M., Box 131, Mill City,
Oregon:

Smith, J. Sterling, Box 221, Jewell, Iowa

Smith Katie, 1710 N. Commerciel Street,
Salem, Oregon

Smith, Lewrence, Aumsville, Oregon

Smith, Maude il., Eastacada, Oregon

Smith, O. E. and Alice, Lyons, Oregon

Smith, Owen, Route 1, Box 104, Stayton, Oregon

Smith, Paul G., Jefferson, Oregon

Smith, V. C. and Nelly, Halgey, Oregon

Smythe, Josephine, c/o Ray Smythe, 501 Park
Bullding, Portland, Oregon

Sneider, S. M., Scio, Oregon

Snider, 0. E., West Stayton, Oregon

Snoddy, Henry, Aumsville, Oregon

Spaniol, Jacob and Bertha, Stayton, Oregon

Spaniol, Ruth H. and E, M., Stayton, Oregon

Spaulding Logging Company, Ferry Street,
Salem, Oregon

Spencer, F. W., 287 N. 13th Street,
Selem, Oregon

Spencer, George A., Lyons, Oregon

Spencler, H. V., 616 S. Berendo Street,
Los Angeles, Californis

Springman, Chas., Turner, Oregon

Stadnicke, Frank E. end S. A., Selo, Oregon

Smith,

Smith,
Smith,
Smith,

- Stefford, L. E., Lyons, Oregon
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Stahl, Oscar, West Stayton, Oregon

Stesiger, Frank, Route 1, Box 215, Sublimity,

"Oregon.
Stamalgianes, John, Mill City, Oregon
Stendley, C, 0. and C. E,, Scio, Oregon
Stasney, John, Turner, Oregon

State Land Board, Capitol Building, Salenm,

Oregon
Stayton, Chas. D., Steyton, Oregon
S8tayton, City of, Stayton, Oregon
Stayton Flour Mills, Inc., £. D. Garduner,

President, Stayton, Oregon
Steyton, M. A., Stayton, Oregon
Steincamp, T., Aumsville, Oregon
Stephens, Elizabeth, Stayton, Oregon
Stevens, V. R. and L., Lyons, Oregon
Stewert, Harry L., Aumsville, Oregon
Stoddard, H. C., Butte Falls, Oregon
Stone, Fred, Mill City, Oregon
Stone, Manley J., ¥ehama, Oregon
Stone, Z. A, and W. G., Mechama, Oregon
St. Paul's Parrish Episcopal Church,

¢/o Keller, Murphy & Van Camper,

304 Sherman Building, Flint, Michigan

E, A., Lyons, Oregon
Ed A., Lyons, Oregon
Elira, Stayton, Oregon
Elmer,’ Lyons, Oregon
F. M., Lyons, Oregon
Marion, Lyons, Oregon
Roy H., Lyons, Oregon

Taylor,
Taylor,
Taylor,
Taylor,
Teylor,
Taylor,
Taylor,
Taylor,

Teter, Ira and Emma, Mill City, Oregon

Thayer, &., Stayton, Oregon

Theyer, E. A., Estate of, ¢/o E. E.
Thayer, Stayton, Oregon

Thayer, E. E, snd Ethel, Stsyton, Oregon

Thayer, F. T., Seio, Oregon

Thiessen, Claus Estate, c/o Geo. Boyes,
Albany, Oregon

Thomas, Emma, Stayton, Oregon

Thomas, George, Turner, Oregon

Thomas, George E., Stayton, Oregon

Thomas, Herriet H., ¢/o Mrs, Harriet Gay,
422 South Division, Kellogg, Ideho

Thomas, Mary K., Lyons, Oregon

" . Thomas, Myrtie E., Steyton, Oregon

Thomas, Norris Jacob, Lyons, Oregon
Thomas, Semuel, Jefferson, Oregon
Thomas, Thurston H., Stayton, Oregon
Tietze, Albert, Stayton, Oregon
Tindall, C. M., Selo, Oregon

Tindell, Della, Scio, Oregon

Titus, Cerl, Steyton, Oregon

Titze, A. G, and A, C., Mehema, Oregon

V. A. Estats, . J. Taylor et al.,
¢/o Ada Steelhsmmer, Silverton, Orégon
Teller, C. ¥. and G. A., Mill City, Oregon

..
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Stout, Luther, Route 1, Box 87, Stzyton,
QOregon _

Stover, I. D, end R. E., Lyons, Oregon

Stowell, &. Cherles, Stayton, Oregon.

Stride, C. R. and B, E., Lyouns, Oregon

Strong, Frances Parkhurst, Reid City,
Fichigen

Stuckart, V., Aumsville, Oregon

Studnicka, Frank and S. 2., Scio,
Oregon .

Sturtevant, A., ¢/o T. H. Pilcher,
Route 1, Box 267, Jefferson,

Oregon
Surry, C. B. and Thelma, Lyons,
Oregon ‘

Surry, Mary J., Mehama, Oregon

Swain, Chas. L., 1556 Herrison Street,
Corvallis, Oregon

Swen, G. S. end E. S., Lyons, Oregon

Swan, Thomas E., U. E. Bank Building,
Albeny, Oregon

Sydney Power Company, c¢/o Paul Viallace,
375 Center Street, Balenm,
Qregon

Toells, Gehard H., Rcute 1, Box 270,
Steyton, Oregon.
Tolend, Herbert, ¢/o T. Y. McLellen,
Route 1, Box 94, Aumsville, Oregon
Tomasek, John, Route 1, Box 136,
Jefferson, Oregon :
Tomb, James snd Effie, Lyons, Oregon
Townsend, F. F., ¢/o Harry Hobson,
919 Mill Street, Salem, Oregon
Tracy Estete, ¢/o Ball Bros., Turner, Oregon
Trask, L. C., Lyons, Oregon
Trask, L. H. and A. Y., Lyons, Oregon
Travelers Insurence Company, c/o Commerce
Mortgage Company, 1115 Spalding Building,
Portland, Oregon :
Trexler, C, D., Scio, Oregon
Trexler, Katie B., Anaheim, California
Trimble, J. F., Lyons, Oregon
Trollinger, James, Scio, Oregon
Trollinger Bros., c¢/o Jemes Trollinger,
Secio, Oregon
Trusx, Howard end Gerald, Albany, Oregon
Tucker, Arthur, 1760 YcCoy Street, Salem, Oregon
Tucker, Robert L., 1045 N. 16th Street, Salem,
Oregon ‘
Tucker, V. E., ¢/o Arthur Tucker, 1760 McCoy
Street, Salem, Oregon
Turner, J. C. and Margaret, Route 4, Box 31 4,
Salem, Oregon
Turner Memorial Home, Turner, Oregon
Turnidge, H. and P., Jeffersgon, Oregon
Tyner, W. C., c¢/o Hospital Anmex,
Agnew, California
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Union Becurity Company, c/o Hawkins &
Roberts, Salem, Oregon

Van Handle, Goldie ¥., Route 1, Box 192,
Stayton, Oregon

Van Nuy, R. W, and E. A,, West Stayton,
Oregon

Vernon, A. C., and Edith, Scio, Oregon

Wegner, Giles J., Mehama, Oregon

‘Walker, 4. E., Aumsville, Orsgon

Walker, Leonard, West Stayton, Oregon

¥allace, Edward, Aumsville, Oregon

Waln, A. T., c/o Paul Wallece,
375 Center Street, Salem, Oregon

Walsh, Joseph, ¢/o Agnes Hazel, 5504 - 4th
Street E., Flint, Michigan

Welsh, Joseph Estate end Heirs, c/o Keller,
- Murphy & Van Cemper, 304 Shermen
Building, Flint, Michigan

Ware, T. J., Stayton, Oregon

Watkins, Dennis, Jefferson, Oregon

Watkins, Valter D., Jefferson, Oregon

Webb, H. 0., Turner, Oregon

Weid, Fred J., Route 1, Box 259,
Jefferson, Oregon

Weidmer, Harry J. and Helem R.,
¢/o Elks Club, Salem, Oregon

Welr, W. J., General Delivery,
Bingen, Washington

Reissenfels, Tony, Routes 1, Box 10-B,
Aumsville, Oregon

- Weitman, H. F., Aumsville, Oregon

Weitman, Sarah A. and Joseph V.,
Lyons, Oregon

Welch, John E. Estate, Lyons, Oregon

Wells, L. A,, Route 1, Box 237,
Jefferson, Oregon '

Wells, N. E, and C. A., Marion, Oregon

VWelter, Albert F., Stayton, Oregon

Wemmersten, V, S. and Fra, Pottatown,
Pennsylvania

Western Batt and Bedding Company,
Stayton, Oregon

Wetherbee, Busna, Route 2, Box 540,
Grants Pass, Oregon

Whaley, R., c/o Agnes Hazel, 5604 ~ 4th
Street, E., Flint, Michigan

¥hite, Harold, Aumsville, Oregon

Wied, -F.-J.-and F, F., Route 1, Box 259,
Jefferson, Oregon

Yantiss, J. A. and Jemnie M., Salem,

Oregon
Yates, L. M., Aumsville, Oregon

~Z~

Zimmermen, Otto and Waldo, Mehama, Orsgon
Zink, J. A., Shelburn, Linn County, Oregon
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Vernon, Chas. C., Seio, Oregon
Vestag, Jim, Turner, Oregon
Voget, 0., Aumsville, Orsgon
Voss, Lula, Albany, Oregon

will, Otto, Route 1, Box 182, Jefferson,

Orngon
Bilcox, J. H., Jefferson, Oregon
VWiley, H. Ross and 4#ds E,, 1395 H.-

Liberty Straet, Salem, Oregon
Wilfert, L. F., St. Helens, Oregon
VWillisms, Byron, Route 1, Box 230,

Steyton, Oregon
Filliems, Milt, Route 1, Box 230,

Steyton, Oregon
Villiems, Rex S. end L., P. 0. Box 121,

Stirling City, Celiformia .

Wilson, Herold N. end Mary 2., Lyons,

Oregon
Wilson, Jolm B, and Vietoria, Aumsville,

Oregon
Wilson, R. E., Yehama, Oregon
Vineberg, ¥m. J., 417 Davis Bullding,

Portland, Oregon
Winslow, W. K., Aumsville, Oregon
Winslow, ¥. R, and Nellie, Route 1,

Box 175~A, Jefferson, Oregon
Fintermantel, Edns, Jefferson, Oregon
Virtanen, Charles W,, Turner, Oregon
Witxel, Roy O., Turner, Oregon
Wolfkiel, E. R., Lyons, Oregon
Wonacott, V. P., Stayton, Oregon
Wood, Robert G. and Ruth, Stayton, Oregon
Woodruff, Geo. H. and B, E., Route 2,

‘Box 105, Scio, Oregon
Woods, B. M., 710 N. High Street,

Selem, Oregon
Woods, Earl, Route 1, Box 46, Jefferscn,

Oregon
VWoodward, F, E. end Martha, Wardner,

Idaho
Woodward, ¥

Idaho
Woosley, Clarence, Aumsville, Oregon
VWriglesworth, E. J., Lyons, Oregon
Wymen, Welter H., end Henry F., Seclo,

Oregon

C., P. o. Box 33, Kellogg’

Young, Annie B., Detroit, Oregon
Young, Anna and L. E., Lyons, Oregon
Young, Scott, Detroit, Oregon

Zoellner’ J. G., Mehm’ Oregon
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S.
That after the completion of the teking of such statements and proofs of clainm.
the State Engineer did, on the Lih day of September, 1940, give notice by registered maill
to each of the various claimants to the use of the waters of seld stream angd its tributeries,
that at the tiwes and places nemcd in said notice, to-wits
On Mondsy, September 16, 1940, in the Boy Scout
Cabin, at H1ll City, Oregong '
Oa Tussday, September 17, 1940, in the Circuit
Court Room of the County Couri House at Albany,
Oregon;

On Wednesday, Septembsr 186, 1940, in the City Eall
at Btayton, Oregon,

&nd from Thursdey, Sepieuber 19, to Mondey,

September 30, 1940, incluaive, et the office of the

State Enginger &t Salem, Cregon,
the testimony end proofs of claim theretofore filed would be open to public insp%ction.
Thet said notice did also siete therein the county in which the determination of the State

Engineer in said proceeding would be hsard by the Uircult Court of the State of Oregen, to-wiii

the Couﬁty of HMarion,

10,

That the State Engineer did, in accordeunce with sald notice as described in the
preceding paragraph, keep sald cleims open to pubiic inspection at said times and places.
Thst within the time fixed therefor the following contests were initiated by the filing with
the State Engineer of notices of contest in writing: |

CONTEST NO, 1
F. H. Collinsa,
~ Contestant
v.
Chester B. Gelnes,
‘ Contestee
. CONTEST NO. 2
o Elizabeth 0. Rider,
Contestant
V. )
George Stafford,
Contestes
CONTEGT WO, 3
Willemette Valley Weter Company,
an Oregon corporation,
Contestant

Ve

Oregon State Gsme Commission, by
M. T. Hoy, State Fish Viarden, and
Chas, Lockwood, Assistant Superintendent,
Staete Game Commission,
Contestee
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CONTEST NO. 4

The Willamette Vallsy Water Company,

Contestant
‘? -
Oregon Pulp and Pspsr Company, an
Uregon corporstiony The Thomas Fay
%oolen Mills Coapany, an Oregon
corporation, snd Gity of Salem, &
municipal corpovation,
Contesteen
CONTEST KO, 5
Willamette Yalley #ater Coupsnuy,
an Cregon corporation,
, Contestant
Charlesn Porter, Trustee, ztceessor
to Henry Porter, Trusiece,
Conteaice
CONTEST HO, &
Fillanstite Valley ¥ater Compsany,
an Orsgon corporation,
Contesitant
Ve
State of Oregon, by the Board of
Contrel,
Contestes
CORTEST MO. 7
Oregon Pulp & Peper Company, The
Thomas Kay Woolea Miilz Company,
and City of Salem, Oregon,
Contestants
“I
Fillamette Valley Water Company,
Contestae
CONTEST NO. &
Oregon Pulp & Paper Compeny, Tha
Thomas Kay Woolen Mills Compeany,
end City of Salem, Oregon, '
Contestants
Ve
A. D. Gardner,
Contestee
CONTEST NO. 9
Oregon Pulp & Paper Company, The
Thomas Kay ¥oolen Eills Company,
and City of 8alem, Oregon,
Contestants
v.
8tate of Orogon,
Contestee
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CONTEST RO. 10

CONTEST NO, 11

CONTEST NO. 12

CONTEST NO._13

CONTEST NO. 14

~ CONTEST NO, 15

Oregon Pulp & Papex Coupsny, The
Thomag Kay Woolen Mills Company, and
City of Selem, Oregon,

Contestents
v.
Charlea Porter, Irusises, ‘
Contesteo
Orsgon Pulp & Papsr Company, The
Thomas Kay Woolen Mills Company,
and Cigy of Halem, Oxrsgon,
. Contestants
v,
Donker Brosa,,
Contestoes
Oregou Pulp & Papsr Company, The
Thowas Kay Woolen Mills Company,
and Clty of Bslem, Oregon,
Contestants
V.
Theresa M. Smelger,.
Contestes
Oregon Pulp & Paper Company, The
Thomas Kay Woolen Mills Company,
and City of Salem, Orsgon, -
Conteatante
Va
C. E. Colvin,
Contestee
Oregon Pulp & Paper Compary, The
Thomas Key Woolen ¥ills Company,
and City of Salem, Oregon,
Contestants
V.
Dora Runt,
Contestee
Oregon Pulp & Paper Company, The
Thomas Kay Woolen Hills Company,
and City of Salem, Oregon,
. Contestants
v.
Chas. L. Martin end Margaret Martin,
Contesteesa
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CONTEST NO. 16

CONTEST N0, 17

CONTEST NQ. 18

CORTEST MO, 1

CONTES? N0, 21

Orsgon Pulp & Paper Company, The

- Thomas Eay Woelen Xills Cowpany,

and City of Salsem, Oregom, :
o Contectants

Robert Colvin,
Contestes
Oregon Pﬁlp & Peper Company, Ths
Thomesg Kay Weolen Hills Cowpany,
and City of Sale:z, Oregon,
: Contestants
Ve
Cq T. Fj‘si}\)'??:t‘}
Contestes
Oregon Pulp % Peovesyr Compsny, The
Thomas Kay Voolen i1lls Company,
and City of Galem, Oregon,
Contestents
Ve
Edwir Van Huys,
Contestee
Oregon Pulp & Peaper Company, The
Thomes Kay ¥Toolen ¥ille Company,
and City of Salem, Oregon,
Contestants
7,
State of Oregon,
Contesiee
Oregon Pulp & Paper Compeny, The
Thomas Kay Woolen Mills Compsny,
and City of Salem, Oregon, :
Contestants
v.
Filmer A. Klein and Hilda S. Klein,
Contestees
A, D. Gardner,
. Contestant
V. '
Oregon Pulp and Paper Company, an
Oregon corporation, The Thomas Key
Yoolen Mills Compeny, an Oregon
corporation, and City of Salem, a
municipal corporation,
' Contestees
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CONTEST NO, 22

A. D, Gardner?

Contestant
. Y".
R, U, Paris,
. Contestee
CONTEST NO, 23
&. D. Gardner,
Contsutant
v,
Oregon Stste Game Commission, by
¥, T, Hoy; State Fish Warden, end
Chag, Lockwood, Assistent Superin-
tendend, State Game Commission,
Contestee
CONTEST WO, 24
A. D, Gardner,
Contestent
Ve
State of Orsgon, by the Boerd
of Conirol,
Contestes
CONTEST N0, 25
A, D, Gardner, -
(Prcof No. 34) Contestant
v,
Willamette Valley Water Company,
(Proof No. 147)
Contestee
CONTEST HO. 2§
&. D, Gardner,
(Procf No. 34} Contestant
v.
Willaumette Valley Water Company,
{Proofs Nos. 145 and 146)
- Contestes
.. CONTEST HO. 27
Sidney Irrigation Cooperative,
a non-profit cooperative essociation,
) Contestant
Ve
- Jemes F. Duncan,
Contestees
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CORTEST NO. 28

CONTEST NO. 29

CONTEST NO, 30

CONTEST NO. 31
CONTEST NO. 32
 CONTEST NO.

Sidney Irrigeilon Cooperative,
a non~profit cooperative assoclation,

Ve

H, ®, Husted,

- 8idnsy Irrigation Cooperative,

a non-profit coopesrative assoclation,
V.
Willemsite Valley Water Company,

a corporation, and W. E. Keyes an
Ide Keyes, his wife, '

Sidney Irrigetion Cooperative,
a non-profit cooperative apsociation,

Ve

Berbert Looney and Ide M. Looney,

Fred 1., Comstock and Charlotte
Comstock, his wife,

Vo

Sidney Irrigation Cooperative,

A, S. Woosley,
Ve

Willemette Valley Viater Company,

Fred L, Comstock and Charlotte
Comstock, his wife,

. Ve

Villamette Velley Water Compeny,

Contentant

Contasgtee

Contegtant

Contestoas

Contestant

Contestees

- Contestants

Contestee

Contestant

Contestee

Cantestants

Contestee

21 mnﬂmmmm-'m-a



CONTEST KO. 34

E. R. Clark and Ida 4. Clerk,
kusband and wife, ‘

Contestants
Ve
Willemette Valley Vater Company,
Contestee
COUTEST MO, 233
¥. 0. Royse,
Contestant
V.
Willemeite Valley ¥ater Compeny,
Contestee
COEST 1D, 36
State of Gregon, by the Cregon __ .
State Board of Coutrol,
Contestent
Ve
Denker Brothera,
Contostess
CORTEST X0, 37
State of Oregon, by the Oregon
Stete Board of Control, .
Contestant
V.
Sldney Irrigstion Cooperative
Asesocietion,
Contestee
CONTEST NO. 38
State of Oregon, by the Oregon
State Board of Control,
Contestant
V.
Willamette Valley Water Company,
an Oregon corporation,
' Contestee
CORTFST NO. 39
State of Oregon, by the Oregon
Stete Board of Control,
Contestant
V.
A. D, Gardner,
Contestee
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11.

That after the filing of suald statements of contest the Stete Engineer did fix a
time and place for the hearing of each of gaid contests and did, on the 26th day of October,
1940, serve notice of hseving of sald contests on ezzch of the partles to said contests, the
date fixed for hearing being more than thiry and less than sixty daye from the date the
notice of gaid hearing was served on sald nartics. That upon the date 2nd at the plece 2g
fixed for sald heering, to-wlt: ﬁednésday, fovamber 27, 1940, at the hour of 10:00 o'clock
£. M., in Room 321 of the Oregon State Capitol Building 2t Salem, Marion County, Oregon, the
taking of testimony wasz commenced before & duly euithorized assisisnt of the State Fnginesr
end contimued mtil esch of seid conbtects woo Smily haard, esittled by stipulation, or

othsrwige dispozsd of.

el )
Al e

That due preol of the sznding of the verious nobtices by rogietered meil as hersinbefcrs

set forth bas becn made and filed ws a pavt of the record herein.

W

i3,

CONTEST KO, 1

F. H., Colling,
Contestant
.

Chegber B. Galnes,
Contestee

Contestes, Chester B. Galnes, filed herein Btatement end Pruéf of Claim No. 33,
wherein he asserts s right to the use of the ﬁaters of sn unnamed tributary of tﬁe Forth
Santiem River in Section 23, Townehip 9 South, Range 4 East, W. M., with & priority of ¥ay,
1893, for domestic use through e pipe line and stock purposes, such vight to be eppurtenent
to a parcel of land In the N} S#}, Section 28, Township 9 South, Range 4 Eest, W. M., Marion
County, Oregon, hereinafter mors fully described. |

To sald Statement and Proof of Claim No. 33, contestent, F. H., Collins, filed
herein Statement of Contest No. 1, denying each and every paragraph, sllegation, and matter
set forth and contained in said statement end proof of claim, and wherein it is contended
that the owners of the premises for which contestee claims & right to the uee of the watsrs
of said unnamed stresm falled, neglected, and cemsed to use said waters for a period of more
than five successive years, on account whereof any water right appurtensnt to sald premiges
has ceased and has been ahandonéd.

In settlement of saild Contest No. 1, there was filed at the time of the hearing
on contests herein, (Trenscript, Page 1267) a stipuletion entered into between the contestant
and the contestee whereby it was agreed that the contestee, Chester B, Gaines, is entitled to
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the uae of the waters of sald unnemed stresm to the extent of, but not to exceed, 0.005
cublc foot per second contlnuous flew, and furiher that for a period of one year from May 18,
1941, Baid water shall be measursd at & point &t which contestes now diverts water from gaid
unnamed strear, and from snd afier one year fron May 18, 1941, said cuantity of water shall
bs measured et the pregent locaticn of contestant’s dlversion dam across szid stresm., Lastly,
it wae agroed in sald stipulation that ssld Coniest Ho. 1 be diemisased without cost to ellher
party &nd thst tho Stete Eagineer be anthorized to enter his fimdinmgs end order of determina-~
tlon in sccordence with the provisions thsreof,
Therefore, contsctes 18 allowsd a right to the uss of 0.005 cubic foot per sscond
of water continuous flow fvom an umamed tributery of the Horth Santiam River in Section 23,
Township 9 South, Rangs 4 Eset, ¥. %., Warion County, Oregon, with 2 vriority of May, 1893,
for domestic and stock purposes, such right 1o be zppurtenant to the following-Gescribed lsanda:
Boginning at & point 50 feot nerith ecxd &5 feel west of a point in the center
of the track of the Oregon Fecific Reilroad at the west end of Bridge 261 {(now No,
7335) st Fiagare in Marion County, Oregon, rununing thence west 75 feet, thenee north
125 feet, thence sast 75 feel, thsnee south 125 feet to the place of dbegimning in
Section 28, Townshlp 9 South, Range 4 Fast, W. M., Harion County, Oregon.
Conteates’s right hersin is ailowsd subject tc the provisisns of the aforessid

stipulstion entered into with the contestant.

4.
CONTEST NO. 2

Elizabeth 0. Rider,
Contestant
v.

George Stafford, :
Contestee

Statement &nd Proof‘of Claim Wo. 119, in tho name of contestee, George Stafford,
was f1led herein by Mre. George W. Stafford. In seid statement and proof of claim, there
wae aggerted & right to the ﬁse of the waters of sn unnemed tributary of the North Santiam
River in Section 28, Township 9 South, Range 4 East, W. M., for domestic and stock purposes,
with & date of priority of 1890, gaid right to be sppurtensat to Lot 12 and Lots 1 end 2,
all in Block 6,'in the City of Niagara, lMerion Coumty, Oregon, e&s showm by the original plet
thereof duly racordgdrand on file in the Countywﬂscotdqp's office for Masrion County, Oregon,
a more particular description of which appeers in Book 132, Pege 399, Record of Deeds for
Marion County, Oregon.

To said statement and proof of claim, Contestant Elizabeth O. Rider filed herein
Statement of Contest No. 2, denying each and every paragraph, allegation, snd matter set
forth snd conteined in said statement and procf of claim, and whereln it is contended that
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said statement and proof cf claim does not discloge any power of attorney or other evideﬂce
of eny kind by said contestee zuthorizing ényone to execute said statement snd proof of clalm
and that on sccount thereof seid siatement end proof of claim is not properly executed and is
not entitled to be filed herein. I% is further contended by contestant thet the owner of the
premisea for vhich contesize clsims a right 4o the use of the waters of said urmemed etream,
failed, neglected, end ceased to use said waters for & period of more than five successive
years, on account whersof eny water right appurienent to said premipes has ceased and has been
abendoned.

It sppears fron the evidence end testirony offercd ub bhe hearing on this contest
that the propsrty for which contestee claims a water right wes once included in % lergsie tract
upon which water from szl mmemed streem wos used, It Darther appesrs thet, afier éaid larger
tract was divided into parcels, sald waters werc used on the parcsl now possessad by contestse.
It is shown, howsver, that this particular parcel znd the dwelling thereon were wmoccupied for
‘a long period of time, to-wit: from the year l?l£ until 1536, at which time it was acquired
by contestee from the County of Marion by %tax dsed., Thus it appears Lhat, although water
from said unnemed stream was ﬁﬁed on edjoining parcels of lend which, with the one here
involved, wers abt one time inecluded in a slngle tract, no use of seid waters wes mede on
said parcel described in conteostee’s statement gad proof of clalim for a period grestly ip
axcess of ten years.

4t the conclusion of the hearing on thls conteab, contestee reserved the right to
offer further evidence in support of her clalm. No further evidence hes bsen so offersd.

In the light of the above fimdinge of fact, the State Englineer deems it unneceesery
to consider contestanit'’s guestion as to the sufficiency of the execution of contestee's
statement end proof of claim.

Therefore, the right claimed by coutestse in Statement and Proof of Claim No. 119

hereby is deemed to have ceassd and te have besn sbendoned, and said stetement and proof of

claim hereby is denied.

15,
CONTESTS HOS. 3, 19, AND 23

CONTEST NO. 3

Willamette Valley Water Compeny,
an Oregon corporation,
L Contegstent

Ve

v - Oregon State Game Commission, by
- 4. T. Hoy, Stste Fish Varden, and
Chas. Lockwood, Assistent Superintendent,
State Game Commission,
Contestee
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CONTEST N0, 19

Oregon Pulp & Paper Company, The
Thomas Kay Woolen Mills Compeny,
“and City of Salem, Oregon,

Contestants
v.
State of Oregon,
Contestee
CONTEST NO, 23
A, D, Gardner.
Contestent
v.
Cregon State Game Commission, by
M, T, Hoy,; State ¥ish Varden, and
Chae. Lockwood, Assigtent Superin-
tendent, Stete (ame Commigsion,
’ Conteates

Contestee, Oregon State Gomo Commission, by k. T. Hoy, State Fish ¥arden, and Chaz.
Lockwood, Assistant Superintendent, Stete Goms Coamiceion, filed Statement end Proof of Claim
No. 84, wherein it asserts "a right tc the winterrupted {low in the natural channel of the
South Branch of the North Fork of the Seantiam River from s point sbout 500 feet above the west
quarter coraner of Secticn 18, Township 2 South, Range J Eaét, W, M.; et dsm preventing the |
natural flow of water into said branch to the point where Gardner tailréce empties into said
branch, together with the right to 2C0 second feet of watér from gaid point to the point of
confluence of the North Fork and the South Fork of the Santiem River and thence to the mouth
of the Santiam River", Said right was purportedly initieted with the settlement of the Oregon
comtry and 1s for the purpose of affording a naturel passage for food and geme fish in the
above-described waters. |

To seid Statement and Proof of Claim No, 84, three statements of contest were filed
herein, to-wit:

1. Statement of Contest No. 3, filed by the Willamette Velley Water Company, wherein .

it is contended:

(a) Thet eny snd all water permitted to flow down the channel of the North
Santiam River as claimed by contestee will not be aveileble for use by contestant and
contestant will be deprived of the use of said waters. |

(b) That contestee is not entitled to bave any water flow down the channel of
sald streem for sald purpose or any purpose. | _

(c) That contestee has not initiated a right as required by iaw or otherwise
for ths-uae of any of said water for said purposs. That no withdrawal of saild water
or eny part thereof has been made by the Stats of Oregoﬁ and at the time esch and every
appropriastion claimed by contestants was made the waters of sald stream were available

for appropriation by the predecessors of contestant.
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(d) That eeid pretended claim doss not constituie &’claim to the waters of the
North Santiam River in that it does not especiiy the dats of ths inltiestion of said right
and sald clalm doss not specify any beneflcisl use of saild water, and the fees provided
for by stetute and set forth in the rulea and regulations of the Stete Enginser of the
State of Oregon es a prereguisits to the filing of said claim have not been peid ond

said clain ie not e valid end lawful claim o the use of the waters of the North Sentiam

River.

2. OStatement of Contest No. 19, filed by ihe Oregon Pulp and Peper Company, The

Thomas Kay Woolen Mills Company, znd the Jity of 3alewm, Ovspon, wherain it iz contended:
J g9 X 3 200y

(a) That the uninterrupted flow of said water:
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would prevent the erection of & dam in the North Sontizm River and would prevent con-
testants fronm diverting water therefvom for power end panufacturing vurpossd.

(b) That contestants have a vested righi over contestee by iterritorial érant to
272 second-feet of sald water. That the cleims of contestants and conteatee do now and
in the future will exceed the flow of szid viver at certain periods of the year. Thet
contegtants have spent in excess of £100,000.00 in reliance upon sald grent. That LT
said claim of seid contsatee is not’decreed subject to and inferior in right to the
claim of contestants, conteatents will be deprived of = valuable property right end

their property will be taken wlthout due process of law,
3. Statement of Contest No. 23, f£iled by &. D. Gardner, whereln it is contended:

{a) That any and all water divarted and used by contestee will not be available
for use by contestent and contestant will be deprived of the use of said waters.

(b) That contestee is not entitled to have any water flow down the chamnel of
said stream for said purpose or any purpose.

(c) Thet contestee has not initiated & right as required by law or otherwlse
for the use of any of said waters for said purpose, That no withdrawal of said waters
or any part thereof has been mads by the State of Oregon.

(d) That said conteates hag no claim to the wetsrs of the North Santiam.Rive}
and hes not attempted to perfect any claim thereto in the menner provided by law or
otherwise,

From the above statements of conteat, it appears that both Contests Nos. 3 and 23
are directed first ageinst the purported ¥Ysovereign™ right of the State of Oregon to the
waters herein claimed, and secornd to the form in which said claim is presented.

NORTH SANTIAM RIVER - Page 27

2%



In reeching an egquitable determination of this right, the State Englinesr must
follow the baaié principles of equity; hence he must vregard substance rather them form.

So here, despite the assertions of counecil for the contestes, the substance of the Oregon
State Game Commission's statement and proof of cleim appesrs to be a elaim of right by ep-
propriation for a specific beneficial uwde with a deterninable date of priority rather then
the establishment of some illusory sovereign right. It is upon this basls that the State
Enéineer treats herein sgaid stotement and yproof of claim of the Oregon State Game Commission.

Mn acceptance of sald statement snd proof of claim upon this basis givee rise to

- the qﬁestion of fees. In this conmection ii appeers to the State Engineer that although the
right hers involved is not & sovereign righv, ya% the Uregon Stato Geme Commilssion, in £iling
its stetement snd proof of cleim 1n a proceeding of this neture, is in fect acting in its
governnental as distinguished from its proprletary cepacity, and thus it would appear to be
entitled to an exsmption fﬁom the ordinzry fess prescribed by law for the filing of a
statement and proof of claim in thls proceeding. '

The basis of the above Contest ¥o. 19 appears to be primarily one of rslative
priority. The Oregon Pulp and Paper Cowpsny and 1ts ec~contestants esseried & right ale
legedly prior and superior to thai of the Oregon State CGame Commission, namely, the year
1857. They do not attack the valldity of the right psr se. Hence 1t would appear that if
the right of the State of Oregon to the use of ths waters ln question for the protection of
the ferai naturei in its charge 1s velid, the priority of such right must antedate any other
right to the use thereof or be, in the language of the stetement and proof of claim, "with
the settlement of the coumtry".

On the assumption that the foregoing objections of the contestants herein have
been resolved in favor of the contestee, 1t is now necessary to examine certain factual
assertions in the contestee's claim in the light of the evidence and testimony presented
befors the State Engineer. The first of sald apsertions is to the right to the winter-
rupted flow %in the natural chammel of the South Branch of ths North Fork of the Santiam
River", from the upper dem used by the Salem Power Owners and A. D, Gardner to the point
where the Gardner t;il-race allegedly emptieﬁ into said branch. By the preponderance of
evidence and testimony taken &t the hearing on these contesis, it appeers that the "natural
channel® of the North Santiem River is not the so-called "South Branch" thereof,?but rather
the natural chennel as it exlsted at the time of its original survey and meander was for a
considerable distence substantielly where A. D. Gardnsr now conducts these waters and,
further, it appears thst the so-called Upper Dam of the Salem Power Owners end A. D. Gardner
Serves as & means 6f keeping the waters of the river in 1ts natural course during low water

flow rather than being & means of diversion therefrom.
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Huch additional teatimony was offered to show the feasibility of econstructing
fishways through this course. This, however, was not an issue for the determination of the
State Engineer and the relative valuas thsreof are not here consideread. It appears suffi-
cient for the purposes of these proceedings to find that the natursl channel of the North
Santiam River is substentielly thet of the &. D. Gardner Canal and not the alleged "Souta

Branch" of the sald Nopxth Santiem River.

PRl # ¢ R The second agsertion in contentee'u siatement and proof of cleim, which is open
o (‘

% 0¢° T . o .

W ’55 to question in viaew of the evidence discloss? therzen, is that of the guantity of water
I' X

necsssary for tha contegtes’s purpose. Here &gein much sad varied testimony was offered,

i jon, crpears e refute the neoe by of 2 e Ledy
which, when given careful cong ation, erpears to rafute the ncceseity 200 cab"r' Teat

e

per second through the entire course of the rlver from » given peint sbhove Stayton 'bo tg
confluence with ths Santiam River. Dnon further conzideration, 1t does appear that a mini-
mum of about 59 cubic feel per zecond would be asdaguate to pustain the fish life asnd maintain
vaterweys therefor. It also appeais that eny danger of o depreciaitdon of the zfresm +o =
flow of less than 50 cubic Teet per second is improbuble if the requirements of cerisin watey
ugers are met. Thua 1t is only after ths river pazazes ;he'poin’c of. diversion of the Sidney
Irrigation Cooperative in Section 34, Township 9 South, Remge 2 West, ¥. M., until it reaches
ite confluence with the Santiam River thetv a poseible bazard arlses; therefore, it appears

! necessary to maintain 2 minimum flow of 50 cubic feel per gecend from seld point of diversion

to the river's confluence with the Santiam River. -

| From the foregoing considerations end for ths foregoing reasons, the contestes

1 | hsrein ia allowed a right to the use of 50 cibic feet per sscond of water continuous flow,

t from a.-point. 500 feet above the west quarier corner of Section 18, Township 9 South, Range 1
| East, W. M., through the weter course of A. B, Gardner Cenal end then continuing along the

natural water course of sald North Santiam River until its ccnfluence with the Santiam River

in Section 24, Township 10 South, Range 3 lest, 7. M. Thé date of priority of such right

l is hereby deemed to be "with the settlement of the coumtry" end prior end superior to sli

other rights allowed herein,

CONTEST NO. 4

16.
CONTESTS KOS. 4 AND 21

The Willamette Valley ¥ater Company,
Contestant
V.

Oregon Pulp and Paper Company, an
Oregon corporation; The Thomas Kay
Woolen Mills Compeny; an Oregon
corporation, end City of Salem, a
' mmicipal corporation,
’ ‘ ' Contestees
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CONTEST NO. 21

&, D, Gardner,

Contestant
V. S
Crogon Pulp end Psper Conpany, en
Oregon corporation, The Thomes Kay
Woolea Mills Compeny, sm Oregon
corporation, and City of Salen, 2
wunicipal corporaticn,
Contestees

Contestees, Orzsgon Pulp and Peper Company, by &. . Creain, Jr., Secrelery; The
Thomas Kay Woolen ¥Mills Company, by E. ¥. Keay, Vice President, sad City of Salem, Cregon, by
A, Warren Jones, ex-officio Clerk of the Salen Woler Commission, filed berein Stztement snd
Proof of Claim Ho. 75, wherein thsy assert & right to the vse of 34/ cubic feebt per secend of
water from the North Sentlsm Hiver through the Salon Ditch and the channels of Mill Cresk with

a date of priority of 1856, for power and mepufzcturing purposcs and 81l cother privileges of

every kind and character whethef similar oy different to pover snd msnufacturing, sald righi
to’be sppurisnant to lands described therein.

To ssid statement sud proof of claim, Contest ¥o. 4 was f1led herein by the
Willemette Valley Water Compeny, end Contest No. 21 was filed by A. D. Gardaer. The vliimate
"issue raised by said contests is that of the quentity of water which contestees should be
entitled to divert from the North Ssntiam River, Contestznt ¥illamette Valley Water Compeny
contending that it should be limited to 135 cuble feeot per second of water by virtue of
abandonment of any grester amount, end Contesteat &4, D. Gardrner centending that it should be
limited to 175 cublc feet peé sscond of water on the grounds that contestees devote no greater
quantity to beneficisl use nor heve they facillties to do so,.

At the time of the hearing on thess contests, contestees offered testimony supported
by documentary evidence showing sn unbroken succession of title to the right hers claimed.

From said testimony znd evidence, i1t appsars that in the year 1856 the Legislative
Asgembly of the Territory of Oregon passed an sct approved December 17, 1856, entitled TAn
Act to Incorporate the Willamette Woolen Manufacturing Company“. 8aid act, after providing
for the 1ncorporatign of said company, provided in part as follows:

"Sesc. 5. 3Sald corporation shall have pbwer to bring weter from the Santlam

River to any place or places in or near Salem; to be brought as far as practicable
through the channel or vallsy of Mill Creek; and for such purpose may enter upon
lands and elso said creek and do all things proper and suitable for a safe, direct,:
and economical conveyance of water as aforesaid. # # ¥

"Sec., 6. Said corporation sh;ll have the exclusive right to the hydraulic

powers, and privileges created by the water which it tekes from the Sentiam River

and mey use, rent, or sall the same, or amy portion thereof, zs it may deem
expedient.®
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Pursvant to seid act, in the year 1857, the Willemette Voolen Manulfacturing Company
dug a canel, known as the "Salem Canzl® {rom the Horth Santism River to Mill Creek, & distance
+of about siz miles. Mill Creck was Ilmproved and water brought from seid WNorth Saentiam River

through said cenal and ths chaspnels of Mill Cieek %o Salem to supplement the natursl waters
thereof during the dry season for use in tho opsration of = newly-comstructed woolen mill
.located on whet is now North Liberty Street in the City of Sdlem, Oregon. The same yeer zaw
the esteblishment Ly V. %aldeo of & mill located on the vresent Rorth Frond Street in the City
-of Salem, neer the confluence of sgaid Hill Creek and the Willamette River, and a chair factory
- was put into operstion on M1ll Creek near the then bsylua Svenuve. Both of seid establishrzenis

uged said waters of the North Santisa Hiver and ¥ill Cresk, Of the foregoing nower sites on

o

M11ll Oreeck, sometimes koown g the Wilorth Power¥, tha lagt-naned Esylum ivenue power sits ia
the only one now in uss.

TIn the year 1854, the Wlllametie Woulen Manufécturing Company constructed a race
from Waller Dsm psar 19th Street, Sslem, to the Willametie River, which race is commonly knowa
&s the *South Power¥. Waters ol the Horth Scatism River and Miil Creek were turned into said
race in the fall of 1864 and hove been available and used continuously since that #ime by
claimants and thelr predecessors to the extent of 172 cubic fest per sscond of water.

t appears that contesisea’ right o sald 172 cuble feel per second i1s unchallenged
hereln, seve for the contention of the contestant, Willamette Vellsy Water Compsny, that any
of sald water in excess of 135 cubic feet per second should be deemed shendoned. Ita'con;
tention is based uporn the fact thet in accordance with the provisions of Chapter 236, Lews of
Oregon for 1911, and its smendments, contestess ond their predecessors filed emmual statensats
wherein they claimed but 135 cuble feet per second of water to bs used in the "South Power™
end that, in the words of said statute, "filing of any such claim to water shall be conclusive
evidenée a8 to the shendonment of zll rights to water fér power purposes in excesa 6f the claim
filed". Despite the foregoing quotation, it also appears that to constitute sbandonment in
sny case, actual cesgation of use or relinguishment of property must accompeny and be concurrent
with a declarstion o? intent to sbandon. Therefore, hers, although said annual statements may
be interpreted as declarations of absndonment or even evidence of intent to abandon, the fact
that mo actuel csssation of use or falinquiahment of property took place cauaes it to appear
that contestees' right to the use of 172 cubic feet‘per'second of water in said "South Fower" .
remiains vested and is herein not deemed abandoned. |

It appears that, in sddition to said right to the use of 172 cubic feet per second
of water in the "South Power", contestees also assert a right to the use of 172 cubic feet

per second of water for the operation of two turbines located in the "North Power® or Mill

- Creek at the power site near Asylum Avenue formerly occuplied by & chair factory. The evidence
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herein shows thet the water requirement for the operation of both of said turbines is 162.4
cuble feet per second of water rather than 172 cubic feet per second of water which, when
added to the amount to which contestees are entitled to use in the YSouth Power", would total
' 334.4 cuble feet per second. Thé evidence also shows, however; thaet for many years total
utilization of the amcwm:d indicated hes not heen realized in the "North Power® in the periocd
of the year during which water from the North Santiam River 1s.permitted to flow therein.

It further appears thet ¢t no timé smince the initlation of their fighﬁ have the
contestees or their predscessors dlverited z greater quantity of weter from the North Sanﬁiam
River than could bs contained in their cengl betwsen said river and the channel of Mill Creek,
- Hence, the limit of contestess' appropriation end application of said waters to beneficial
use must needs be the capacity of zaid canal. This is appavent even though 1t 1s shown that
the Installed capacliy of the gensrating units using sald waters would require for vliimate
total utilization an amowmt in excess of that actually flowling in sald canal.

To determine the capecity of contestess’ canel between the aforeseid poiné of
diversion from the North Ssntism River to the chennsl of Mill Creek, measurements théreof-
were mads under directlion éf the State BEngineer. To insurs greater accuracy, in July, 1938,
an automatic recorder was Installed in said cunal at Steyton from which was cbtained a con~
tinuous record of the flow of water therein. Fronm tﬁé eforescaild continucus record cbtained
through the use of the automatic recorder, calculetions were made resulting in the dgtermina—
tion of mean daily, monthly, and snnual discharges; the maximum of which vary considerably,
one from the other, as wéll as fron the maxlimum momentary discharges recorded on the staff
gage. Thus {f”éﬁﬁears that the higbesi quentity of water recorded by the steff gage is 269
cubic feet per second of water in September, 1936, while the highest snnusl mean determined
by use of the sutomatlie recorder is 153 cubic feet ner second for.the year 1939, The highest
monthly mean is 221 cubic fest per szecond in Jume, 1940, end the highest mesn dally discherge
- from June 13, 1538, to September 30, 1941, ié 254 cubic feet per second.

A difficulty arises in determining which of the aforesald measurements constituties
a true representation of the capscity of the canal. The figure showing the highest momentary
discharge obviously is not en asccurate statement of continuous flow nor does it teke into
account operating conditlons. The annual mean includes measurements teaken during those months
of the year, namely, the winter months, when the waters of the North Santiem River are not
here &t issue. The highest monthly mean is lowered by fluctuations in flow over e 30-day
period., The maximum dally mean of 254 cubic feet per second, however, represents the con-
tinuous flow over a 24-hour periocd during which fluctustion is not likely to be great, and
which does not include the winter months. Therefore, sald maximum daily mean of 254 cubic
feét per second appears to be the most proper basis for this determination of the capacity

of contestees’ canal.
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It is noted thut in contestess' sitatement and proof of claim there is asserted 2
right to use the waters here in guestion for purposes Gwher then for the development of power
and other manufacturing uses, t-appesring that ths evidence offered herein does not support
said assertion, no allowance will be mede herein therefor.

Therefore, contestess-hersby are allowed & right to the use of 254 cubic feet per
second of water from the Horth Ssutizm Blver tbrough the Ja Lam Canal and the channels éf Ml

Creek, with a date of priority of 1854, for the dovelopment of power and other manufacturin

purposes at divers sites bordering oz or esdiagent to tHhe aforesald "South Power® rumning
in a gemersl westerly direnrtion frow 19th Strest in the City of Selem, Oregon, 19 the
Wllametbe River and 2% slics hordering on or adiacent to the aforesald "Horth FPower? ox

oy,

on gald 19th Street to the Willemette River, all wivhin

Mill Creek rumning northwestoriy

the City of Balem, Cownty of Ztate of Gregon.

CORTEST 50, &

e Yalley Wetbter Compauy,
s cornoratlion.

an Urey

Contestant
Ve
Uherles Porver, Trusiee, muscessacy
to denyy “or*'“ Trunten,

Contesates
It appenrs thatv on August 28, 1924, there was filed with the State Engineer by
Henry C. Porier, Trustee, now deceased, sn application for a permlt to appropriate 16 cuble

feet per second of water from North Santianm 11ver and teil-reco of A. D. Gardner Mill Diten,

w0

{or stock, domestic use, and for ihe izrigation of 1,220.5 acres of la=nd located in Séeticn Ss
6, 6, and 9, Townghip 9 South, Hange 1 ¥est, ¥. M., Sections 35 and 36,»fownship 8 South,
Range 2 West, W. M., Ssectlou 31, Township 8 South, Range 1 Vest, W. ¥., and Section 1, Town-
snip 9 South, Range 2 Wast, W. M., which lands were owned by individuals represented by

Henry C. Porter gs Trustec., This eppiication ia degigrated wnd referred to in the records

;£ the Stéte Pngineer as Appllication Ho, 9789,

The peint of diversion deseribed in said Application No. 9789 is within the NW: N,

ﬂ
"d

Sectioﬁ 15, Townshlp 9 South, Range i West, W. M., sppareptly at the, same place as the point
ef diversion of the main canal of the contestant, Willamette Valley Tater Company, and the
diteh for a dlstance of aboui three-fourths mile is to paraellel that of the contestant's.

Objections were filed by the Santiam EELlam8t10ﬁ Company end the Western Oregoun
Development Company, predecessorg-ln-interest te the contostant, Willamette Velley ¥Vater
Company, to the epprovel of sald applicatiorn filed by Henry C. Porier.

On March 23, 1925, the Btete Engineer entersed zn order and on April 16, 1925, ontered
an emended order, holdiug thet it was his opinion that the right of eny owner of land in this
state to epproprlate water for the irrigation of his lands is inhereat and ordered that said
Application No, 9785 of Henry C. Porter, Trusiee, be duly apprdved when the same had been

completed so mr8 to0 conform to the regulations of the State Engineer,
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The SBantism Reclamation Company end the Western Oregon Development Company appealed
from said order of tho State Enginser to the Circuit Court of the State of Oregon for Marion
Comty, and oh April 29, 1926, a restraining order issuad by soid court was served on the State
Enginser, restraining end enjolning him from izsuing & permit under said Applieation Ne. 9789,
which inJuncticn, 1%t is undersiood. was in force up %o the tine of the filing of the order of
the Clrcuit Court of the Siate of Owegon for Marion County, referred t0 in Parasgraph 2 herein,

Invthea@ p;chedinga, Contestes Charles rorter as Trusiee, Succ@sacrlté Hemnry C.
Porter, Trustec, now deceased, filed Stetement and Froof of Claim No. 89, asserting a right
based upor the &ﬂOVﬁ~Qeﬁyflbed gpplics LiQP for permlt filed by seld Henry €. Porter, Tiustee
now deceaaed. |

To said Statement and Froof of {lalm Fo. 992, the Willamette Velley Water Company,
suecessor~in-interest to the Santisn R%aiamatinn Comvany end the Western Uregon ﬁevelonma

Company, filed Statement of Cuntssi Ho. %, It appears that said steiement of contest does

m\

not set forth the basis of contest bul ma&aa veferencs to 2 sult filed in the Circult Court
of the State éf Oregon h@r@inébQV@ aforred o, {rom Wﬂieh it app sarg that the issues may be
éummarized‘as fellows:
That the approval of Applicabion ﬁo. 9789, filed by Henry C. Porter as Trustee,
on August 28, 1924, would conilicit with existing rights and, therefore, should be denied.
Thet the permita held by the comisetent include the lands described in said
Application No., 9789, filed by Henxry C. Pérter as Trustee, and as the Willamette Vallasy
Water Company and its predecesscre-in-interest have expended a c&nsiderable sum of'money in
constructing lrrigation works, said Lpplication No, 9789 ghould bs rejected. :
| That diveriing the water ati the Béme point &s that of the contestent and either
carrying the water in the same canal aa ﬁhat owned and operated by the contestant or in &
canal paralleling the same would resuld in trespessing upon and Injuring the rights of
 contestant. e
It i= asgumed thai the Qrder of thé State Enginecer, directing the approval of the
application filed by Henryyc. Porter, Trustee, now deceased, is to be passed upon in these |
rproceédings. |
It appears that in 1924 the rights claimed by the objectors, Santiam Reclamatlon
Company and Western Oregon Development Company, were those initiated under Enlergement Permit -
No, 82 end Permit No. 1401, which are the basis of the rights claimed in these proceedings |
in Statements and Proofs of Claim Nos. 146 =nd 147, The.water claimed under Statement and
Proof of Claim No. 145, filed in these proceedings, was diverted a considerable distance
below the nlace where water from the Gardner-Bemnett Weste Ditch 1s returned to the North
l. Santianm River? and it-éppears that this right was never owned by either the Sentiam Reclamation
" Company 6r the Western Oregon Devalopnent_cbmpany.and was not acqﬁired by the Willamette Valley
Water Company until July, 1931. | | | |




An application for a vermit t0 sppropriste water, when approved by the State Englneer,
1e not & grant of a specific quantity of water nor does it glve the holder thersof & vested
right., The permit is a right which becomes vested only when the water is applied to baneficial
.‘use snd then only in the emcunt to which benaficlal use has been made. 211 righta tc the use
of water in this state, wheither initisted by making application to the State Zngineer for a
permli or by appropristion prior to 1909, must have a definite date of priority. When thers
exist a number of rights with different dates of urlority to the use of the waters of a atrean
and the flow is insufficient to supply water to 21l such rightg, then those appropristors holding
the later priorities are reguired tc close their hsad-gates, beginning with the latest right end
continuing in order of prlority until‘tﬁcae with the earlier prioritles recelve the water to
vhich they are entitled. |

It has long besn recognized that thie leow in this state 15 thst & prior appropristor

of water does not o¥n the weter but only the right to wse it Tor zome bemeficial purpose for

[~

which it was approprlated, anﬁ when nob needed for that purpess it is subject to appropriation
by others.

The approval of Application Ho. 9789 by the Stete Engineer would not give the owmner
of lands deescribed therein the right to divert water whish would De required by the Fillamette
Valley Water Company to supply the lands to which it was obliged to deliver weter for beneflicial
use, The psrmits which the contestant now owns were issued subject to 21l rights to the use of
the waters of the North Santiam River end also tho Willamette River, of which the North Santiam
River 1s a tributary. All permiis to sppropriate water in this state ere issued subject to
existing rights,

It appears that in 1940 the contestant, Willamette Valley Vater Company, was supplying
_water for the irrigetion of some 2,700 or 2,800 ecres of land deseribed under Enlargement Permit
Ho. 82 and Permit No. 1401. Under the terms and conditions of these pernits, the maximum quan-~
tity which could have been diverted was 35.0 cubic feet per second for the 1frigation of 2,800
scres, It also appears‘that the maximum quentity that was diverted during the period from
July 9, 1938, to Novpmber, 19431, was 73.0 cuble feet per second. A&n examinstion of the records
of the flow of water in the North Santiam River st Mehame shows that there would‘hava'bean some
water avallable of which beneficial use could have been made by the contestee, even though the
total quantity of water claimed by the contestant in these proceedings had been diverted end
used beneficiaily. Tt is also believed evident fhat since 192/ there has been water available
for use by the contestee throughout the irrigation season without depriving the contestant of
eny water which it was entitled to divert for bemeficial purposes, and if the psst reeord of
placing under irrigetion lands for which the contestant 1= asserting a right in these proceedings
is any eriterion, it will be many years before the contestant could bs legally entitled to divert
the water allowed herein.
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The approval of an application for a permit by the State Engineer does not grant
or suthorize the entering upon the property of others for the purpose of conatructing the
works neceasary Yo perfect the sppropriastion or to take possession of cenals or works be-
longing to others. The right to do this must bs secured from the owner or es provided for
in Sections 12-129 and 12-130, O, C. L. A,

It does not =ppeer that the owners of the lends described in Application No. 9789
consented to the inclusion of their lends in Applicetious Nos. 81 aad 1508, now held by the
contestant or that eany works have been constructed by the Willamette Valley Waisr Company or
ite predecesgors-in-interest to convey water 0 the lsnds depcribed in ssld epplications.

The Willamette Valley Water Company is noht a "public utillivy'; consequently, it
hag the sole authority 0 determine the price for which water cen bs purchased, end 12 eny
owner of land described in permits held by seid compeny cannot injtiate a water right and
congtruct works to irrigate his lends, he must pay the price set by the company oxr forego
the uge of water for irrigation. |

To reject Application No. 9729 for the remson thst the objectors or protestent had
acquired permits issued by the State Fngineer, describlng the same lands as thoee deacribed
uvnder sald application, or to reject sald application on the groumds that the obJector should be
protected in its developaent, under the comditions exlisting in thils instence, would establish
a precedent which it sppears would be adverse to the dsvelopment of égriculturo in this stsate.

.The order of the 3tats Engineer entered on March 25, 1525, and the amended oxder

entered on April 16, 1925, approving Applicetion No, 9783, ars approved,

18.
CONTESTS KCS. 6, ©, AND 24

CONTEST EO.—6

¥illamette Velley Water Company,
an Oregon ecorperation,

Contestant
v,
State of Oregon, by the Board of
Control, . .
Contestee
CONTEST NO, 9
Oregon Pulp & Paper Compamy, The
Thomes Kay Woolen Mills Company,
and City of Salem, Oregon,
Contestants
Ve
State of Oregon,
Contesatee
CONTEST NO. 24
A, D. Gardner,
Contestent
Ve
State of Oregon, by the Board of
Control,
Contestee
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Contestee State of Oregon, by thez Oregon Siateranrd of Control, filed herein
Statement and Proof of Claim No, 80, wherein 1{ asserts a right to the use of the waters of
the North Sentiam River, through the Salem Canal end the channels of Mill Creek, with a date
of priority of 1856, to the extent of 230 cubic feet pervSecond for the development of power
and 2.5 cubic feet ver second for domestic, atock, institutional uses; and upkeep of grounds
connectéd with state institutions in and around Salem, Oregon, and more particularly described
therein.

Contastes State of Oregom, by the Oragon Stete Board of Control, else flled berein
Statement and Proof of Claim Ho. 81, whersin it caserted right to the use of the watsre of
the North Saptiam River, through Solem Conal and tha chennels of 4ill Creck, with 2 date of
priority of 1891, to the eztent of 0.9 cuble foot per second for domestic; etock, &nd‘insti-
tutional purposes in connection with the State Reform School, now the Penitentiery Anmnex,
and the Tuberczulosis Hospitel near the City of Salem, Oregon, snd O.é»cubic foo’ per second
for the irrigation of ithe follpwing landsg: |
2.2 ucrea in NE% Ses
5.7 meres in 8Bz SW%
l.4 51

acresd in Lot §
Section 73

0.5 aers in Lot 1 (8WE NEL)
0.1 acre in SE} NVWr
0.6 acre 1n Lot 2 (MW} SER)
7.9 ecres in Lot 4 (NW: SF%)
8.0 acres in SW}; SE}
3.5 acres in SE; Sk
Section 18;
2.6 acres in NE; NE:
1.0 acre in RV} NE:

Section 19, ‘
Townghip & South, Renge 2 West, W, i,
Marion County, Orsgon
To sald stetements and proofs of eclaim, three contests were filed: Contest No. 6,
by the Willemette Valley Veater Company; Contest No. 9, by the Oregon Pulp snd Paper Company,
the Thomas Kay Woolen Mills Company, and City of Salem, Oregon, aﬁd Contest No. 24, by A. D.
Gardner.
The~princi§al growds upon which Contestant ¥illamette Valley Water Company bases

its contest afe:

1., "That contestee initiated no right in 1856 and has since said time
initiated no right to the use of the waters of the Norih Sentiam River end the
right, if any, which contestee hes to the use of said water is only such && the .
Oregon Pulp and Peper Company, claimant herein, mey have to divert the water of the

| North Santiam River which sald guantily does not exceed 135 second feet of the seid

North Sentiam River,
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2. "Thet contestee has filed in the office of the State Engineecr of the State
of«Oreéon for water for power development under the provisione of Chepter 236, Laws of
1911, for 160 second feet of Qater znd ehould be eatopped from elaiming any quantity in
excess of this amount. |

3. "That the water claimed by contestee for irrigation purposes was furnished to
contestee by contestent, Villamette Vallsy Water Compeny, and copntestee has no right to
the use of any wster for irrigation with 2 date of priovity of 1891 or any other time
and date except es said weter may be furnlshed to szid contestee by contestent.

A. T"That contestee has initiata& no right nor used say water of the Worth
Sentiam River for domastic, stock; and irrigation use; snd if eny such right wes initiiated
it bhas long since besn abendoned.

5. FThat contectent belisves and therefore alleges on informetion end belief
that contestce has not the facllity to beneficlelly apply 230 second fest to the de~

velopment of power.Y

In Contest Ho. 24, Contestant A, D. Gerdner enwnclates some of the same grounds 63

the ¥Willamette Yallsy Weter Company, es set out above, namely:

1, "That contestee initiated no right in 1856 and hs® since paild tims
initieted no right to the use of ihe waters.of the North Sentism River snd the
right, 1f any, which said contestee has o the use of grid waters is only such as
the Oregon Pulp and Peper Company, claiment herein, mey have to divert the waters
of the North Sentiam River which aaid quantity does not excesd 175 second feet of
the watere of said North Santiam River.

2. 9That contestee heretofore filed in the office of the State Enginser
of the State of Oregon for water for vower development under the provisions of
éhﬁpter 236, deneral Laws of Oregon, 1911, in the amouni of 160 second-feet and
thereby is estopped from claiming any quantity in excess of sﬁch amount, and

3. "That contestee has not the facility bemeficlally to epply 230 second~-

feet to the development of power."?

Of the above grounds of contest set out in Contest No. 6, those numbered 3 and 4
are directed against Statement and Proof of Claim So. 81 and will be discussed together with
the objections thereto set forth in Contest No. 9., The grownds mmbered above as 1, 2, and 5
in seid Contest No. 6, as well as those quoted from Contest No. 24, assail the right asserted
in contestee'é Statement end Proef of Claiﬁ No. 80 and may be disposed of forthwith. _

The contention that contestee has no greater right to the use of the waters of the
North Sentiem River for power end institutional purposes than has the éantestant, Oregon Pulﬁ
and Paper Compsny, to divert the seme eppears well founded. It appoars,aho'ever, that swid
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Oregon Pulp and Paper Company et al.are entitled to divert from the North Santiem River a
much greater quantity of water than 135 or 175 cublc feet per eecond of water es alleged by
contestee, nemely, 254 cuble feet per second (see Paregraph 16 herein).

Contestants ralse hers the question of estoppel based upon contestee’s ammmal
statement of water power in compiisnce with the provlsions of Chapter 236, General Laws of
Oregon, 1911, wherein it is statsd: "Theﬂfiling of sny such claim to water shall be conclu-
eive evidence &2 to the sbandenment by the claimant of all rights to water for power purposes
in excess of the claim sg filed?,

t appears thet contestee filed sgnual statenenis of water power cleimant wherein
it claimed but 160 cublc feel psr secéﬁd from Mill Creek snd the Noxrth Santiam River. It also
appaais from investigations made umder the direction~of»the State Engineer end made a poart of
the record herein that contssﬁee has used and is ueing & greater quantity of zald waters for
power purposes, namely, 228 cubic feet per second, ipplying here the same principles as in
the determination of the right of the Oregen Pulp snd Paper (ompany et al. (Paragraph 16 herein),
it would appear that in any case of ebandomaent actual cessation of use or relinguishment of
property mﬁst be concurrent with the intsnt to abandon. Hence, although contostee's annual
statements of water power cleimant be deemed expressions of intent, no actual ceésation of
use or relinquishment of properity occurred and conteaﬂee's right to the use of a greater amount
of water than 160 cubic feet per secohd is herein not deemed abandoned.

The aforeseid investigation mede under the direction of the Btete Engineer and made
& part of the record hersin found thet the smount required to opserate contestee's plent, as
well a8 the capacity of the Penitentiary Canel, iz 230 cubic fest per second. It, therefore,
appeéra thet contestant’s contemtion that conteatee has not the facilities bemneficially %o
apply the waters cleimed hersin is not well founded in fact.

Added to the foregoing objections to contestee's Stetement snd Proof of Claim No.

80 is that couteined in Statement of Contest No. 9, filed by the Oregon Pulp and Peper Company
et al. These contestants attack contestee's claeim to the right to the use of 2.5 cubic feet
per second of water for purposes other than the development of power, and further allege
that said right is 1ihited to 1,200,000 gallons per- 24 hours. The basis of this allegation
lies 1n the decision of the Supreme Court of the State of Oregon in the case of Salem Mills
Co. v. Lord, 42 Or. 82, and a contract entered into between contestee and contestants!
predeceasor on or &bout February 19, 1903. Sald decision enjoins the contestee from appro-
prieting said waters for irrigaetion excepting those which had been purchaaed_from its pre-
decessors, the amount of which was stated therein es "the emount of water which can be
pumped through a pipe two inches im dismeter". Said contract, which was entered into soon -
after the rendition of sald decision, granted to the conﬁestee "the perpetual privilege of
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using the waters flowing in snd through Mill Creek, including weter from the Sanxiaﬁ River
introduced into and flowing in said K11l Cresk, 1o the extent of one million two hundred
~thousand gallons per day for the purpose of supplylng the state institutions st Salem, Oregon and
‘in the vicinity thereof'*A* ¥, It is expressly wnderstocd and agreed that sald emount of ono
million two hundred thousand gailonse per dey stall include (but ebell not be edditional to)
"the amount of water which cen be pumped through a pipe not excesding two inches in diameter®.
In reviewing the evidence end teafimony of'fered hersin, thore appesrz to be none
- which materially changes the contestec's stslus &0 a6 10 cauze it to be entitled to more water
from the North Santism River and claimed under Statemont ond Proof of.CLaim No. 80 for purposzes
‘other than»manufacturing wnd the develommant of nower then was provided for in seid dseorse in
the cape of Salem Hille Co. v. Lord smd csid conirsct of February 19, 1303. Ia fact, the
evidence chows & willlingness on the parb of conteatesc to abide by ssid decree and agreement
in so f#r as sald North Santism River waters sre concerned rather than the establishment of 2 .
right to any additional water tarough adversgz use or otherwige eince thet time. Therefore,
contestee!s right to the use of said North Santiam River for pvrposes other then the develop-
ment of power hereby i deemed to be ilimifed to 1,200,000 gellons in each Z4~hour period,
The alleged right to the use of 1.5 cublc feat per second of the waters of the North
Eantlism River claimed by contesteé in Statement snd Froof of Claim No. 8L is based upon adverss
uge and.appropriation to beneficial use, ©Ssid claim is not only attacked on the above-siated |
grounds of contast of the Willametté Vallisy ¥ater Company tut is ealeo objected 46 in Contest
No. 9 by the Oregon Pulp end Paper Company. Thus there is brought to issue the evidence
offered in support of contestea’s said Stateﬁeﬂt and Pfoof of Claim No. 81.
It eppears from said evidence that in 1890 the contestee, State of Oregon, erectsd
a State Reform School where the Penitentlary Annex now ig located in Section_ls, Township 8
South, Range 2 Fest, W, M., and in zhout the ysar 1894 conicsiee erected a School for the Deaf
on the present site of the Tuberculosis Hospital in Sections 8 end 17, Township 8 South, Range
2 West, W. M. Some evidence tends to show that diversion of water was made from the channel of
Mill Creek soon efter the construction of said school. - The superintendent of the school, in
-1893, testified on behelf of contestee to the effect thst the water so diverted was used for
heating purposes, fire protection, and the irrigetion of about 1 sere of lawn, end for a short
time for domestic purposes, although this use was disconiinued due to the impotableness of the
weter.
It appears thet ssid domestic supply wes later furnished by gprings, the waters of
which were also used at the then School for the Deaf, Wester pumped from Mill Creek, however,
continued to be used for stock and garden purposes st both instifutiona, and later said waters

were employed for institutional purposes such a8 laundry and sanitary use. The evidence discloses,
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however, that irrigetion wes not extensive until comparatively recent times end thet
negotiations from time to time heve been mads for sufficient additicnal water to supply
that use, end it may be dsduced thet whatever right contestee may have to water for irri-
gation is not herein ssteblished to be from the Norith Santiam River and, therefors, ﬁo
allowancs wlll-be made hersin therefor. As to‘the 0.9 cubic foot per second of water for
stock and instiiutional purposes, it is the contention of contestant, Oregon Pulp and Paper
Company, that said smount of water ls snd should be lneluded in the maximum guantity of
1,200,000 gellons per day, provided for in the sforesaid contraet of February 19, 1903, and
thet the sprropriation therecof wes not mede to deprive zald contsstant or 1tas predecessor
cf any right, 7Tt spouears that the former of thase conteniiens is not the subject of deter- .
mination in so for ra 1t involves solely a cuestion of contractual interpretatiop. The
latter contention, however, would apgear to be well supported by the evidence which showsg
that at intervals throughout tho history of this case coategtes by iis ropreseantatives hosg
decried any iﬁtent to teke sdversely to contestent or ite predecessors. It, thersfore, |
would appesr that whatever right contestee hez 4o the use of the waiers here in guestion
hea not been established by adverse zmd prescriptlve use within the strict meaning of those
terms.

Therofore, after the above cousiderstion of the evidence cffered st the time of
the heering on Contests Nos. 6, 9, and 24, und after analysis of the contentions enumersted
therein, contestee hereby is allowed & right to the use of 230 cubic feet per second of water
from the Forth Santiam River, through the Salem Canal, the channel of Mill Creek, and the
Penitentiafy Canal; with @ dﬂt; of priority of 1256, for the development of power. In addi-
tion thereto, contestee hereby 1s allowed a right to the use of 1,200,000 gellcons of water
.per 24 hours from the North Santism River, through the Sslem Canel, the channel of Mill Creek,
~ and the Penitentiary Canal,"with a date of priority of 1856, for domestlc, stock, and ineti-
tutional purposes and upkeep of grounds connected with state institutions in end aroumd the
City of Salem and more particularly described as follows:

That part of the Iéaac Baker D. L. C. No. 81 which iIs now the property of the

State of Oregon and lying within Section 24, Township 7 South, Remge 3 West, ¥. M.
That part of the Josiah L. farrish D, L. C, No. 61 which is now the property
-of the Stute of Oregon and lying within Sections 24 and 25, Townshlip 7 South, Renge
3 Viest, V. M. .
Thet part of the Morgen L. Savage D. L., C. No. 79 which is now the property
;f ;?Q,Stete of Oregon and lying within Section 25, Township 7 Squth, Range 3 Viest,
That pert of the Samuel Parker D. L. C. No. 77 which is now the property of
;?sM?tate of Oregon end lying within Section 25, Township 7 Squth, Range 3 West,
Thet part of the Webley Houxhmrst D. L, C. No. 78 which is now the property of
;2:tft§fem?f Oregon end lying within Sections 25 snd 36, Township 7 South, Range 3

Thet pert of the Alven F, Valler D. L, C. No. 46 which 18 now the property of

the St;ta of Oregon and lying within Sections 25 and 36, Township 7 South, Range 3
West, V. M.
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ALS0

A1l of Block 82 of the City of Selem, Marion County, Oregon
411 of Block 83 of the City of Sslem, Marion County, Oregon
A1l of Block 85 of the Clty of Salem, Marion County, Oregon
A1l of Block 86 of the City of Salem, Yarion Couaty, Oregon

ALSO

Beginning at the northeast cornsr of Bleck 1, in Waldo's Addition to the City
of Salem, according to Volume 1, Page 43, Record of Toamn Plats for Marion County,
Oregon, thence westerly along the southerly line of Court Street to & point which
is 372.37 feet in a westerly direction from the northwest corner of Block 84 of the
recorded plat of the City of Salem; thenece in a southerly direction parallel with
the west line of gald Block 84, 330 fest to a1 voint on the northerly line of State
Street; thence in sn easterly direcilon along the szaid north line of State Street
tc the southeast corner of aaid Block 1 in Waldo's Addltion; thence northsrly along
the easgterly line of gold Block 1 ip Taldo's iddition 330 feet o the place of
beginning.,

Algo Block 2 in Waldo'a Addition to the City of Salem.
L0

Beglaning at the northwest corner of the southwest quarter () of Plock
numberad two {2) in Roberts Addition %40 the City of Salem, in Merion County, Oregon,
and running thence southerly on the west bowdary line of seld Block numbered two (2)
fifty feet and four inches {50 £t. and 4 in.); thence easterly parallel with the south
line of sald Block numbered two (2) and the north line of State Street, one mundred and
gixty~five feet (165 £t.) more or less to the west boundsry line of the slley rumning
northerly and southerly through said Block numbered two (2): thence northerly along the
wost line of sald alley fifiy feot end four inches (50 £t. and 4 in.) to the northeset
corner of gald southwest gquarter () of gaid Block numbered two (2); thence westerly
along the north boundary line of sald soubhwest quariter (%) of said Block numbered two
(2) to tke place of beginning, 81l situated in seid Roberts Addition to the City of
Salem, in Marion County, Oregon. '

ALSO
Beginning et a point on the west line of Block 2 in Roberts Addition to the
City of Salem, Marion Cowmmty, Oregon, cae hundred iwenty-four feet (124) south of
the northwest corner of said block; thence cast parsllel with Court Street ome
hundred fifty-eight feet (158) to the alley; thence south parallel with the east
line of 12th Street forty-one {41) feet; thence west pasrallel with the south line

of Court Street one hundred fifty-eight (158) fest to the west line of said block;
thence north on the west line of gaid block forty-one (41) feet to the place of

‘beginning.

The quantity of water allowed herein for domsstic, stock, and institutional purposes
and the upkeep of the grounds comnected with the above~described propertles ia not limlted to
continuous flow but represents the\maximum quantity of water which the contestee is entitled
to use during each and every 24-hour period.

Contestee hereby is denied the right cleimed in its Staﬁement and Proof of Claim
No, 81 to the use of the waters of the North Santiam River, through the Selem Canel and the
channel of Mill Creek, foi stock, domestic, institutlonal puvrposes and the irrigation of 43.5
acreg of land, Said denial hereby is restricted to sald waters of the North Santism River
and 18 deemed not to affect or be prejudicial to any right cleimed by contestee to the use

of the natural waters of Mill Creek,
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19,

| CONTESTS NOS. 7, 25, 26, 29, 32, 33, 34,

CONTEST RO, 7
Oregon Pulp & Psper Compeny, The
Thomas ay Weolen Mills Company,
and City of Salem, Oregen,

Ve

Willamatte Valley Vater Company,

CONTESTS NOS. 25 AND 26

A, D. Gerénen,

Vo

¥illemette Yelley Water Company,

CONTEST HO. 29

Sidney Irrlgation Cooperative, s

AND 35

Contestents

Contesgtee

Contestant

Contestes

non-proflt cooperative associstion,

V.
Willamette Valley Vater Company,

a corporation, snd ¥, E. Keyes
and Ida Keyss, his wife,

CONTEST RO, 32

4. S. Foosley,
Ve
Willamette Valley Water Company,

CONTEST NO. 33

Ve

Villamette Valley Water Company,

CONTEST NO. 34

E. R, Clark &nd Ide &, Clark,
Ve

Willaemette Valley Vater Compeny,

CONTEST NO. 35

W. O. Royse,
' V.

Willemette Valley Water Company,

43

Conteatemt

Contestecs

antestant

Contestes

Contestants

Contestes

Contestants

" Contestee

Contestant

Contestee
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Contestee Willametie Valley Water Company, by C. H. Darley, Vice President, end
Clarence S; Bowne, Secretsry, filed herein Staﬁements and Proofs of Claim Nos, 145, 146, and
1,7, whereln it asaserts rights to the use of waters of North Santism River. In considering
Statements of Contest Nos. 7, 25, 26, 29, 32, 33, 24, and 35 herein, the rights asserted in
these statements and proofs of claim will be summarized, a more detailed desexiption being
gset forth in Paragraph 36’ hereof.

In Statement and Proof of.Claim Wo. 145, a right is asserted for 238 cubic feet per
second of water from thé North Santiam River, for the irrigetion of 19,040 acres of land within
Townships 7 and 8 South, Ranges 2 and 3 ¥West, W. M. This right, as stated in said statement snd
proof of.claim, was originelly initiated for powsr development at Jefferson snd was transferred
from a power right io en irrigatlon zight, A priority‘of 1857 i claimed,

In Statement and Proof of Claim Ho. 146, o right is esserted for 263} cublc feet
per second of water from the North Sentiam River anc supplemented by water td'be storad in
Marion Lake, if necessary, with a priority of May 14, 1909, for the irrigation of 20,227 acras
of land, a description of which 18 included in said statement snd proof of claim, This right .
is based upon an application dssignated in the records of the State Engineer as Appiication
No. 81 end 2 permlt issued therson by the State Epgineer deslgnated as Enlargement Permitd
Ho, 82,

_ In Statement and Proof of Claim No. 147, & right to the use of the waters of the
North Santiem River in the amount of 80 cubic feet per second for the irrigstion of 6,940
acres of land is claimed. This claim is based upon a right initiated by the filing of an
applicetion with the State Engineer.and the issusnce of a permii by the State Engineer. The
application and permit are designated on the records of the State Engineer as Application No,
1508, Permit No. 1401, and carries a priority of Jume 24, 1911.

To seid statements and proofs of cleim, éight stetements of contest were fileds
Contest No. 7, by the Oregon Pulp and Paper Company, Thé Thomas Xay Woolen Mills Compeny,
and the City of Salem, Oregon; Contests Nos. 25 end 26, by A. D. Gardner; Contest No. 29,
by the Sidney Irrigation Cooperative; Contest Ho. 32, by A. S. Woosley; Contest No., 33, by
Fred L. Comatock an& Cherlotte Comstock, his wife; Contest No. 34, by E. R, Clark and Ida A.
Clark, and -Contest No., 35, by W. G. Royse,

At the time of the hearing on contests herein, ths Willamette Valley ¥ater Company
amended its Statement and Proof of Claim No. 145 (Transeript, Page 311), as follows: "That
the clsim shzll be equal but not superior to the claim of the Willamette Valley Water Company
under its Proof of Claim No. 146 based upon Applicatioh No. 81, Enlargement Permit No.A82,

issued by the Stete Engineer of the State of Oregon with & priority date of May l4th, 1909,
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and waives any right against any claimant in these procéedings with claims filed with an
earlier priority date than May l4th, 1909, to the extent that such claims are allowed in
these proceedings * ¥* #, With respect to &ll other rights or claeims the Willamette Valley
Water Company desires to retain the priority of this right as of 1857.7

Upon the amending of Statement end Proecf of Cleim No. 145, as above stated, Contestis
Nos, 25, 26, and 29 were dismissed or withdrawn.

In settlement of Contests Noa; 32, 33, 34, and 35, there was filed at the time of
the hearing on the contests herein s stipulation, entvered into between the contestants an&
contestes, whereby it was agreed that the right of the contestee under its Claim Fo, 145,
esserting a right to 238 cubic feet per second of the #aters of the Horth Szantism River, with
a piiorify of 1857, shall be equal in time but not superior to the rights ol contestants as
set forth in their respective claims filed herein o5 emended, wnder which claimahts clain a
priority of 1909. |

In setilement of Contest Wo. 7, 1t was stated by the Contestes Willametie Valley
Water Company that 1ts rights to the use of the waters of the Horth Sentism River were sub-
sequent in time and right to any rights which may be allowed the contestants, Oregon Pulp
snd Paper Company, The Thomas Kay Woolen Milis Company, smd the City of Selem, Oregon, in

this proceeding, whereupon Contest No. 7 was dismissed (Transcript, Page 26).

20,
CONTESTS NOS, & AND 39
_ CONTEST RO, 8

Oregon Pulp & Paper Company, The
Thomes Kay Woolen Mills Company,
end City of Salem, Oregon,

Contestants
Ve
&. D. Gardner,
Contestee
. ]
CONTEST NO. 39
Stete of Oregon, by the Oregon
State Board of Control,
, Contestant
v.
A. D, Gardner,
Contestee

Contestee A. D, Gardner filed herein Stetement snd Proof of Claim No. 34, wherein
he asserts a right to the use of 1,100 cubic feet per second of water from the North Santiam
River, with a date of priority of 1866, through the Steyton Water Power or Gardner Ditch, for
the development of 1,875 theoretical horsepower, for use in the City of Stayton aloﬁg said
ditch, ‘
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To said Statement end Proof of Claim No. 34, therelwere £1led herein Statement of
Contest No., 8, by the Oregon Pulp and Paper Company et sl., and Statement of Contest No, 39,
by the State of Oregon by the Orsgon State Eoard of fontrol. In both of seid statements of
contest there appears a denial thet the diteh for ihe convsysace of water used by contestee
was constructed in 1866 and that such ditch hes the capacliy to convey the ahount of water
claimed. It is further denied thet the contestes or his predecessors hes applied to befiefi~
cial use more than 2 small portion of the weier claimed.

- At the time of the hearings on these conteuts, contesiee offered testimony supported
by documentary evidence showing an wmbroken line of succession of title to sud chronology of

development of the right heve claimed.

—%

From sald testimony and evidence, it sppsars that in the yesr 1866 one Drury S,

Stayton construcied a water powsr ditch from the Horth Santiam liver thwough a portion of what
is now the Town of Steyton o ¢ sawalll ownad and opereted by him. Phile the primary purpose
of said ditch wag the furnishing of water for the coperation of said sammill where there weag

instelled a Leifel turbine retéd at 175 hor a% 80% officiency, it is shown thet ssid
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Drury S. Stayiton also proposad to furnieh water thoough his ditch for usayby others for a
conglderation. This is further evidéncsd by the fact thet in 1268 lesprs. C. %. and J, .
Thomas instelled o 45~horse§ower turbine on sa2id ditch.

Subsequent to the death of said Drury S. Steyton, a corporatlion was formed under
the then exlisting laws of the State of Oregon, the purpose of such corporstion belng to
continue the maintensnce and operatlon of =zid ditch 2nd to furmish the waters theresof to
divers manufactories for poweyr purposes for which it received a fixed psyment.

In about 1886, the Norih Ssntiam River deviated from its normal course, necessitating
an extension of the originsl ditch. Such changss in the rlver!s course recurred st various
timaes thereaftor, making it necessary'hd exarcise constant vigllence in pxoviding meens of
regtraining it in its proper chennel so ss to yemaln accossible to the contestee and his
predecessors for the beneficizl use here claimed, |

It appears thet, from ths time of the original spproprletion of the waters herein
claimed and the construction of the original ditch, the actusl emowmt of weter-power developed
therecon hep varied ﬁith the years. &g one enterprise would cease operstion and be retired,
another would replace it. 'It is difficult, thérefora, to arrive at a constent in determining
the full extent of the beneficlel use made by the contestee snd his predecessors. It 1s
patent, however, that contestee has st no time diverted more water than could be contained in
his ditéh; hence it would appser that the capacity of sald ditch should be the limit of hi%
appropristion. This is apparent even though it 1s shown that the installed capacity of the
genereting units using water from sald ditch, nemely, 1,334 horsepower, would require for
ultimate total utilization an amount greatly in excess of that actually flowing therein.
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To determine the caepacity éf contestee's ditch, measurements thereof were taken
under the directlon of the Stetse Englineer end mede a part of the record herein. An examina-
tion of eeid measurements discloses thet the maximum deily discharge from July 11, 1938, to
September 30, 1940, was 812 cubic feet per second of water. The testimony herein end a
further investigation of the records of the Stats Enginéer, shich by stipulstion havs been

mede a part hereof, indicats that there has besn no higher duily f£low since thet time, nor
was there a greater flow prior thereto, whick convincingly suggests the fact that 812 cubic
feet per second of water iz ths capecity of contestee's éitch under operating conditionsa,

In considering the contentions of the contestants herein, in thoe light of the
foregoing observations it appears that the contesiee chould be entitled to & date of priorlty
of 1866. It is also evident, however; thet {hs gusntity of water appropriated by the con-
testee does not excesd 312 cubic {set per second of water from the North Santlam River.

Therefore, contesies hereby is sllowed & right to the use of 812 cubic feet per
gecond of weter from the Northk Smntiem River, through the Gardner Ditch, for the developmant
of power and for other manufacturing purposes, with a éate of prlority of 18066, said right
to be exercised in and appurtenant to lends adjacent to seid diteh within the Town of Staytonm,
Marion County, Oregon.

The foregoing allowance hereby meds to contestee does not restrict the amoumt of

pover to be developed nor does it restrict the amount of head required therefor, as long as

the totalyquantity of water diverted does not excead sald €12 cubic feet per second.

N

CONTEST NO. 10

Oregon Pulp & Paper Company, The
Thomas Kay VWoolen Mills Company, snd
C1ty of Salem,; Oregon,

Contestants
Vo

Charles Porter, Trustee,
Contestee

Contestes Charles Porter, Trusise, successor to Henry Porter, Trustee, now deceased,
fi1led herein Stetement and Proof of Claim No. £9, wherein he asserts a right to the use of the
waters of North Santiem River, which cleim is more fully describad in Paragraph 17 herein.

To said cleim, Ofegon Pulp and Paper Company, The Thomes Kay Voolen Mills Company,
and City of Salem, Oregon, filed herein Statement of Conteat No. 10. 1In settlement of said
Contest No. 10, there was filed at the time of the hesring on the contest herein (Transcript,
Page 1026) a stipulation entered into between the contestents and contestee, whereby it was
agreed that it mey be determined herein that the contestee neither has nor claims any right to
divert or use any water which the contestants divert from the North Santiam River.

The right of the contestee is defined in Parsgraph 17 herein and is subject to the
provisions of the stipuli§ion filed‘in'settlement of Contest No. 10.
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22.
CONTESTS NOS. 11 AKD 36
CONTEST NO. 11

Oregon Pulp & Paper Company, The
Thomnas Kay Foolen Mills Company,
and City of Salsm, Oregon,

Contestents
Donker Broa.,
Countestees
CONTEST NO. 35
State of Oregon, by the Oregon
State Board of Comtrol,
Contestent
Ve
Donker Bros.,
Contestees

Contestees, Donker Bros., by Nanne Donkter engd Gerben Donker, filed herein Statement
end Proof of Claim No. 26, whersin they'asaert & right to the use of the waters of the Korth
Santiam River, through the chennel of Mill Creck, for the 1frigation of 10 acres in the NEF SER
ana 30 acres in the SE}X SE}, Section 26,' Township 8 South, Renge 2 West, W. #., with a date
of priority of 1870, and 2 acres in the U} SWj and 18 scres in the SW} St}, Section 25, Town-
ship 8 South; Range 2 West, W. M., Marion County, Oregon, with a date of priority of 1899.

Said purported right is bassd upon "appropriation and adverse user of ditch".

To sald statement and proof of claim, contestents, Oregon Pulp end Paper Compeny et al,
filed hereln Statement of Contest Ho. 1i, denying the right claimed by contestees on the‘grounds
thats Contestees have never peid any of the e#ﬁenses of constructing snd maiuntalning diversioen
dems on the North Santiam River nor attempted o exercise any conirol or claim of ownership over
contestants’ ditch or the water rumning therein; contestenta own.the land st thelr inteke and
their waterway leading from the North Santiam River to Salem and contesiantc have always con-
trolled the flow of the North Santiaﬁ River water which they divert with heed-gates and have |
at dlvers times and whensver necessary turned said watef off for the purpose of making repairs
and improvements aloné contestants' waterway, and the filing of contestees' proof of claim was
the first time thst s2id contestees have eéer made known to contestants that theyvclaimed any
interest in coutestante' ditch or the water running thersin.

Said statement snd proof of claim is elsc contested by contestant, the State of
Oregon, by the Oregon State Board of Control, which filed hsrein Statement of Contest No. 36
on the groundé thet contestees, or their predecessors, have failed to use due diligence in
applying end have failed to apply sald water to the beneficial use claimed since the year
1870, or et all.
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It appears that the predscessors-in-intersst of contestsnts, Oregon Pulp and Paper
Company et al., pursusnt to a grant of the legislature of the Territory of Oregon, constructed
in the year 1857 a cenal throvgh which water was diverted by means of dams from the Horth

Santiem River to the channel of Mill Creek from whence said water found its wey down said

chennel of Mill Cresk to the Uity of Salem whers 1t was ussd for power and menufacturivg
rurposes. 1d canal from the Forth Ssntlan Biver until it reaches the chennel of Mill Creek

in the vicinity of the Town of Aumsville wmes and is an artificial waterwsy. The flow of water

o

therein is controlled by head-gates ioceted sl L diversion in the vicinity of the
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Town of Stayton. The testimony and evidence offered herein would indicate vhat the jumetion
of said capsl snd said chemnel of MilLl Oresi was situsted in a low and at one time partly
inundated region and that seid chennel of Hill Cresk =mzs uot clearly defined, thus necessiiating

-, T

conflucnes with what is now Xnown as Porter Crzel,

R

considerable improvement thereof sz fer as Ll

The property for whicﬁ centestees clalm w wa%e; right 18 logated cn azid chennel
of Mill Cresk above and easﬁsfly from said conflusnecs with Porter Cresk. At an early date,
presunably about 1870, & ditch was comstrucied diverting water from the north bank of eaid
channel of Mjll Creek énd traversing lends now omed by contestees to a mill located therson.
It is shownfthat a portion of the water in said diteh wes used for irrigetion and continued
to be so used. In about 1899, the evidence shows the existence of ancther ditch diverting
water from the south bank of said chennsl of 1ill Creek for the purpose of irrigeting 2
portion of contestees! lsnds lying south thereof.

It is shown by the testimony offered hereln that no particular attention has ever
been pald by contestess or their predseessors to the source of these waters, despite the
evident fsct that the natural Waters'cf Mill Creek and its tributarles are commingled with
waters of the North Santiam River which ers introduced therein by contestents. Sald testi-
mony further discloses that nelther contestess nor their predecessors ever participéted in
the construction end msintensnce of the diversion works on the Rorth Santiam River. Therefore,
it appears that the sole appropriators of said waters of the North Sentism River which flow
in the_channal of Mill Creek:are the contestants and thelr predecessors-in-interest.

It appears thet the trus purpose of theee proceedings is the determination of the

relative rights to the use of the public waters of the North Santiam River snd its tributaries.
It also eppsars that the waters hers in coniroversy are not such public waters where it is
shown that they are appropriated by contestants, that they are diverted into contestants!
ﬁaterway, and_that'they sre subject to contestants' control even though they be commingled
with the natural flow of a natural watercourse for a considerable portion of their transit.
Thus it appesrs that the waters herein claeimed ere private waters end the property of the
-~contestgnts end as sucpngye pot subject to determinstion 1n‘these proceedings save as to the
contestanta' right to théir eppropriation and use in the first instance, which determination

is herein elsewhere made. See Paragraph 16, Page 29.
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Therefore, contestees! claim to the righi to the use of the waters of the North
Santiam River, through the chsnnel of Mill Creck, for the irrigation of 10 acres in the NE} SE}
and 30 acres in the SE} SBEX, Section 26, Township & South, Renge 2 West, ¥. M., with a date
of priority of 1870, and 2 acres in fhe He: 8% end 18 acres in the SW; SW:, Section 25, Town-
ship 8 South, Renge 2 West, W. M,, with a priority of 1899, hereby 1s denied without prejudice
to eny claim of contestees to a right to the uge of the netural waters of Mill Creek for the

irrigation of sny of gaid lands.

s
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CONTEST HO. 12

Oregon Pulp & Faper Conpany, The
Thonas Kay Weolen Mllils Company, end
City of Balem, COregon,
Contestante

Conteates
Contestes, Theress M, Smelser, filed hsrein Statement and Proof of Claim No, 118,
wherein she aeserts a right ito the use of the waters of the North Santiam River, through ths
. Salem Ditch, with a date of prilority of 1867, for stock purposes, such right to be appurtensnt
t0 the following~described land:
Thirty acres off the northeast pert of & certein one hundred end forty-three
acre-tract of land owned by O. V. Myers =nd Alice M. Myers, his wife, more particu-
larly describsd as follows: Beglnning st the southeast corner of the Dopation Land
Claim of Allen J, Devies and wife in Township 9 South, Range 1 West, W, M., Marion
County, Oregon; running thence weai 20,72 cheins to the ten-~acre tract of land now
owned by one Mra. Peck; thence south along the east line of sald ten~acre tract of
lend far enough to enclose thirty acres of larnd when teken with the other boundaries
given herein; thence east to the center of the county road; thence in a northwesterly
direction along the center of sald county raad to the place of beginning, all lying
end being in Marion County, State of Oregon. £filso & strip six rcds wide running east
and west perallel with the south boundary line and south of the above-desacribed premises.
To said Statemsnt and Proof of Cleim No. 118, contestents, Oregoﬁ Pulp and Paper
! 'Company, The Thomss Kay Woolen Mills Company, amd City of Salem, Oregon, filed herein Statement
of Contest No. 12, denying that contestee has the right to use any of the waters of the North
Santiam River for‘doﬁestic purposes, including stock water, and wherein it is averred that
contestants’ right to use sitock water rests on the principle of a riparian owner and is
confined to the natural flow of Mill Creolr,
This contest came on for hesaring after due notice to the parties, but no appearance
wes made by contestee., Contesiee, therefors, is deemed to be in default and no right is allowed

herein under- econtestee's Statement and Proof of Claim No. 118.
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244
CONTEST NO. 13

Oregon Pulp & Papsr Company, The
Thomas Ray Woolen !i1lle Compeny,
and City of Salem, Oregoun,

Contestanis
Ve

C. B. Colvin,
Contestee

Contestee, C. E, Colvin, {iled herein Statement and Proof of Cleim Ho. 16; wherein
he asserts e right to the use of the waters of the Forth Santiam River, through the channel
of Mill Cresk, for the irrigation of 7 acres in the NEl SEF and 4 acres in the N¥: SE}, Section
26, Township & South, Range 2 West, W.AM.g with & date of priority of 14875,

To said statement snd prooi of clsim, contestants, Oregon Pulp and Paper Company
et al,, filed herein Statement of Contest No. 13, denying the rigat claimed by contesfee on
. the grounds that contestee hss never psld any of the expenses of constructing and maintaining
diversion dams on the North Saniticm River nor attempted to exercise any control or claim of
-ownership over contestants?! ditch or the water rumning therein; that contestantz own the lands
at their inteke and their weterway leading from the Horth Sentism River to Szlem end contestents
have always controlled the flow of the Worth Sentiam Rlver water which they divert with head-
gates snd have at divers times snd whensver necessary tuirned said wator off for the purpose of
making repairs and improvementis slong contestents! weterway and thet the filing of contestee's
proof of cleim was the first that said contestee bas ever mede known to contestants that he
claimed any interest in contestants! ditch or the water rum therein.

It appears thet the predecessors~in-interest of contestants, Oregon Pulp and Paper
Cqmpany et al., pursusat to e grant of the legislaturs of the Territory of Oregon, constructed
in the year 1857 a cenal through which water was diverted by means of deme from the Horth
Santiam River to the cheannel of Mill'Creek, from whencs seid water found its way down said
channel of Mill Creek to the City of.Salem where it was used for power snd menufacturing
purposes. Said canel from the Norih Santiam River untll it reaches the chamnel of Mill Creek
in the vicinity of the Town of Aumsville was and is an artificial weterway., The flow of water
therein 1s controlled by head-gates located at the poin£ of diversion in the vicinity of the
Town of Stayton. The testimony and evidence offered herein would indicate that the Junction
of caid canal and said channel of Mill Creek was situated in a low end st one time pertly
inundated reglon and that said channel of Mill Creek was not clearly defined, thus necessi-
tating considerable improvement thereof as far as its confluence with what 18 now known as
Porter Creek.

The property for which contestee claims & water right is located on said channel
of Mill Creek where said chennel is joined by Porter Creek in the SE}, Section 26, Township
. 8 South, Renge 2 West, W. M. At an early date, presumably 1870, a ditch was constructed
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diverting water from the norih bank of sald channel of Mill Crasek for use in the operation of

e mill located 6n the property adjoining that of contsstee to the sast. Shortly thereafter

the evidence discloses that a ditch was constructed on the proparty now owned by conbtestee
which ecomnected with said ditch on the sdjoining rropsrity. Some of the water flowing in ssid
dlteh wag usged for the irrigation of a portion of the lande deseribed in conteatee's statement
and proof of claim and contimued to be 50 uged wtil 1920 when contestes avers that he installed
a punp for the purposs of obtaining ithe waters herein claimed,

Although conteatee claima that the waters hers in controversy heve bsen used by him
continuocusly for ths irrigation of his lsndg, the map prepared from a survey mede uander the
dlrection of the State Engineer in the swamer ¢f 1938 indicnltes thet no use of weter was being
made on the lands of contestes gave a totnl of one ccre planted in garden, |

T4 is shown by the testimony offersd harein that na,p&rticﬁlar attention hﬁa evar
been pald by contostse or his predecessore Lo the source of these walsrs, deaplte the evidseni
faet that the natural waters of Mill COreck sad its tributaries sre comaingled with waters of
the North Santizm River which are introduced therein by conbestsnta, Said testinceny further
éiacloses that nelther c;ntestee nor hig nredecesgors ever participated in the comsiructlon
end maintensnce of diversion works on tﬁe Horth Sanbdism River. Therefore, iv appssrs thet
the sole appropriators of said waters of the Horth Santiem River which flow in the channel
of W31l Creck are the contestents and thelr predecessore~in-intereat.

It appears thet the true purpose of these proceedings is the determination of the
relative rights to the use of the public waters of thakNorth Sentiam River end its tributaries.
It also appears that the waters here in controversy are not such public waters where 1t ie showm
that they are appropriated by the contestants, thzt they are diverted into contestants' water-
way, end that they ere subject to conﬁestants’ contirol even though they be commingled with the
netural flow of a natural watercourse for a ccnsiderable portion of their transit. Thus 1t
appears that the waters hereln claimed are private waters and the property of contestants end
as guch are not subject to determinatlon in these proeeedings save a&s to the contestantat
right to thelr eppropyriation and use in the first instance, which dsiermination ls herein
elsewhere made. See Paragraph 16, Page 2§,

Therefore, contestee's claim to the right to the use of the waters of the Nor{h
Santiem River, through the chamnel of Mill Creek, for the irrigation of 7 acres in the NE} SE} ;
and 4 acres in the MW SEI, all in Section 26, Township 8 South, Range 2 West, W. M., with 2
date of priority of 1875, hereby iz denied without prejudice to any claim of contestee to a
right to the use of the matural waters of Mill Creek for the irrigation of any of said

lands.
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25.
CONTEST NO. 14

Oregon Pulp & Paper Company, The
Thoras Kay Woolen 1Mills Company,
and City of Salem, Oregon,
Contestants
V.

Dors Huntg,
Contestee

Contestes, Dors Hunt, filed herein Statemenﬁ and Proof of Clalm No. 47, wherein
she asserts a right to the use of the waters of North Ssnitlian River, through Spaniol and
S8elem Ditches, with & date of priorlty of 1836, for stock use snd for the irrigation of 5
acres in the FE} SE%, Section 9, Township O South, Range 1 West, ¥. M., Yarion County,
Oregon. |

To sald statement and preof of elaim, contestants, Cregon Pulp and Paper Company,
The Thomas Kay Vicolen Mills Compsny, snd Clty of Salem, Oregon, have filed herein Statement
of Contest No. 14, denying the above right as elaimed,by contestes.,

Tﬁis contest came on for hearing at which time contestee appesred by her ettorney,
Walter H. Bell, and withdrew her statement snd proof of c¢laim in these proceedings, and upon
motion of ssld attorney, said Contest Ho. iA was dlsmissed without costs to elther perty |
thereto,

Therefore, upen withdrawal of seid statement end proof of claim, it ie set at
naught and contestee 1g deemed to be in default, and said default is here &#nd now entered
ageinst her and she hersby is enjolned and inhibited from using or ésaerting any rights to
the use of the waters of gaid stream except br or under the rights of the persons whose righis

are defined herein, or under and by virtue of permita 1ssued by the State Engineer.

26,

COHTEST NO, 15

Oregon Pulp & Paper Company, The
Thomes Kay Woolen Milla Company,
and City of Salem, Cregon,
Contestants
V.
Chas, L. Martin and Margaret Martin,
Contestess
Contestees, Chas. L. and Margaret Martin, filed berein Statement and Proof of Claim
No. 65, wherein they assert a right to the use of the waters of the North Sentiam River via
the mill-rece of the Salem Canel, with a date of priority of 1893 for the irrigation of pasture
end a date of priority of 1902 for the irrigation of 7 acres in the SW}: SWI, Section 30, and 12

acres in the NW} NWk, Section 31, Towmship 8 South, Range 1 West, W. M., Marion County, Oregon.
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To saild statement'and;proof of gléim, contestents, Oregon Pulp and Paper Company
et al,, Eiled'herein Statement of Gontesf Fo. 15, denying the right claimed by contestess
on the grounds thats - Conteﬂfees have never peid any ofi the sxpenses of coanstructing and
maintaining diversion dems oﬁ’the Korth Sentiam River nor attempted té exercise any control
or claeim ownership over contestents! ditch or the water rtmning thereins contestants own the
landse at their inieke and their waterwey lezding from the North Santian Kiver to Salem and
céntsstants heve alweys controlled the flow of the Hofﬁh Santlam River watser which they divert
with head-gates and haveat divers times end whepever necessary turned sald water off for the
purpose of making repairs and improvements along contssianta’ watermay, aand the filing of
contestees' proof of claim was the firei time thet cald contestses bove evser made known to
coatestants that they claimed any interest Iin contestents' ditch or the water rum therein.

It appeara thet the predocessora-in-interast of contegtsonts, Oregon Pulp and Paper
Company et 21,., pursuant to a grent of tﬁa lsgisiasture of the Territory of Oregon, constfucted
in the year 1857 a canal ithrough which wabter was diverted by means of dams from the North
Sentiem River to the channel of Mill Oresk from whence said water found its wey down said
channel of Mill Cresk to the City of Salom where it was used for power and manufacturing
‘purposes. Said canel from the North Santlam River until it resches the channel of Mill Creek
vas and ig an ertificial waterway. .The flow of weter therein is controlled by head-gates
located at the point of diversion in the vicinity_éf the Town of Stayton. The testimony
and evidence offered herein would indicate that the junction of esid canal and sald channal
of Mill Creeck was situated in o low and 2% one %time partly inundasted region and thst said
channel of HMill Creek wes not cleerly defined, thus necessitaiivg considerable improvement
thereof as far as its confluence with what is now knowm as Porter Creek.

The property for which conﬁeéteea claim & water right is locsted on both sides
of said chaﬁnel of Mill Creek iﬁmediately east of the Town of Aumsville in the NV} NWl,
Section 31, and the SW} SWi, Section 30, Township 8 South, Range 1 West, W, M. In the year
1859, a ditch known as Slow Creek of Mill Race was conatructed diverting water from the north
bank of said channel of Mill Creek at a point located on properily edjacent to thet of con-
teatees to the east ané traversing the property of contestees. The waters so diverted through
said ditch were and are still being used for tﬁe operetion of a flour mill situated in the Town
of Aumsville, It is shown thet said waters flowilng in said ditch were wont to overflow and gseap
onto the lands of the contestees. The wetting of this land resulting from such overflow and
seepage 18 contended by contestees to constitute irrigation. It was not until the year 1902
" that controlled applicetion of water from sald ditch was made to the contestees! iands. At
some time subsequent tv that date, another ditch was constructed diverting water from the south
" bank of the chamnnel of Mill Creek for purposes solely of irrigetion. The waters flowing in this
ditch, together with those in said Slow Creek or Mill Race, are found to be used at the present

time h& the contestees herein.
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It would eppear that no particulaer atientlion has ever been paid by contestees or
thelr predecessors to the sgource of these waters, despite the evident fact thst the natural
waters of Mill Creek and iils tributaries are commingled with waters of the Rorth Bantiam Rivaer
which are introduced theresin by contestants, It further appears that nelthsr contestees nor
their predecessors ever particlpeted in {he construction or malntenence of diversion woiks on
the North Santiam River, nor does it appear thot conbtestees or their predecessors ever hed an
interest in or participsted in the operstion and maintenancs of the ditch kmown es8 Slow éreek
or Mill Race. Therefore, it would appear that the sole appropriators of‘said waters of the
North Santiam River which flow in the c@aanel of M111 Creck are the contestents and their

predecessors or persous prilvy thereto,

It appoars thet the True purpose of these vrocesdings ig the determination éf the
reletive righis to the use of the public waters of the Rorth Sentizm River and its tribuiaries,
It aleo eppeers that the waters in controversy are not such public waters where it is shown
that they are sppropriated by contestants, that they are diverted into contestanis®! waterway,
and that they arve subject to contestants' coutrol even though they be commingled with ths
ncturel flow of a natural wetercourse for a conaiderable portion of their transit. Thus i%
appears thet the waters herein claimed are privete waters and the property of contestents
or persons privy thereto and as such arse not subject fo determination in these proceedings
save a8 {0 the contestants'! right to their appropristion and use in the first instance,‘which
determination is herein elsewhere made. See Paragraph.15, Page 29.

Therefore, contestees’ claim to the right to the use of the wetsrs of the North
Sentiem River, through the chamnel of iill Creek, for the irrigation of 7 acres in the SE} SW,
Section 30, end 12 acres in the NW; NW}, Section 31, Township 8 South, Renge 1 West, H. M.,
Marion County, Oregon, with dates of priority of 1893 and 1902, hereby is denied without
prejudice to sny claim of éonteayees 0o a right to the use of the natural waters of Mill Creek
for the irrigation of any of sald lands,

27.
CONTEST NO. 16

Oregon Pulp & Paper Company, The
Thomae Kay Woolen Mills Company,
and City of Salem, Oregon,

, Contestants
v.

Robert Colvin,
Contestee

- Contestee, Robert Colvin, filed herein Statement snd Proof of Claim No. 17, wherein
he asserts & right to the uaé of the waters of the North Santiem River, through the channel of
Mill Creek, with & date of priority of 1875, for the irrigation of 7 acres in the Nw} 8E}, Section
26, Township 8 South, Range 2 West, W. M., in Marion County, Oregon.
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To said statement and procf of claim, cpnj:esftants, Oregon Pﬁlp and Peper Company,
The Thomas Kay Woolen Mills Compeny, snd City of Salem, Oregon, filed Statement of Con_{:eat
No. 16, denying the above right =s claimed by eontestee.

After due notice to tlie partles, this contest came on for hearing on or about the
27th day of November, 1940, but no sppearance wes nede by contestee. On December 17, 1940,
~there wasg recsived in the office of the Stato Hnglineer =2 letter signed-by contestee with-
drawing his claim to the use of the above-named waters. Therefore, by virtue of his failure
‘to appear in answer "co’ said conteet and by virtue of his notification of withdrawel of his
statement and proof of cleim, contesiee is deemed 10 be in default, and said defzult iz here
-emd now entered againat hinm snd he hereby ig snj oined f‘t'om using or asserting any vights io
the use of the waters hers involﬁed exeedd by or mder the yights of persons whoge ﬁgh’as

are defined hevein, or under and By virtue of permlts issued by the State FEnglnesr.

CONTEST HO, 17

Oregon Pulp & Paper Company, The
Thomas Key Woolen Mills Company,
and the City of Sslem, Oregon,
Contestants
Vs

C. 7. Neibert,
Contesgtse

Contestes, C. P. Neibert, filed herein Statement sud Proof of Claim No. 76, wherein
he agsserts & right to the use of 0.75 cubic foolt per sscond of the waters of the North Santiam
River divertsd from the Salem Ditch by means of a pump, with a priority of 1925, for irrigation
of lands in Section 9, Toenship 9 South, Range ). West, ¥W. M. This right as set foﬂh in said
statement and proof of claim is based upon applicetion to and permlt grented by the State
Engineer,

| To said Statement and Proof of Claim No. 76, contestants, Oregon Pulp and Paper
Lompany, The Thomas Key Woolen Mille Company, and Clty of Salem, Oregon, filed herein Statement
of Contest No. 17, alleging tﬁat the filing of said stetement and prbof by t.hé_ contestee was
‘the first time that the contestee had ever made known that the contestee clainiad any interest
"in contestants! ditch or water running therein, and thet the only permit ever applied for by
contestee consisted of an epplicetion from Gardner's tall-race, and that seid apﬁlication was
zfe‘b'urn'ed‘ and cancelled.

In settlement of said Contest No. 17, there was filed at the time of the hearings
on contests herein (Transcript, Page 1026) a stipuletion entered 1ntc between the contestents
and contestee, whereby it was agreed tbat it may pa determined herein that the con'i;estee
neither has nor claims any right to divert or use any water which contestants divert from
the Rorth Sentiem Rifer. |
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It appéax-s: o

Thet the only application for a permit to appropriste the water of the Nofth Santiam
River filed by the contestee, C. P. ¥elbert, 1s cue designated on the records of the State
Engineer as Application No. 10158, filed on Mey 11, 1925, for the approprietion of 0.75 cuble
foot per second, which &pplication describes the point of diverslion as Section 15, Towmship
2 South, Renge 1 Vest, ¥. M., and the source of watsr as tail-rsce of &. D. Gardner Mill Ditch
from ¥orth Sentizm River;

That said application was returned to the contestee, C. P, Neibert, on December 4,

1925, with a letter of {rensmitial which reads as followss

A8 we have racelved ne reply 1o our ¢eub§: of June 5 with reference to your
Application No. 10158 for the appropriziion of water from tha tall race of the 4. D,
Gardner mill ditch, I presumc thet you do net intend to complete the filing., I am
therefore returning the avplieation herewith for cancellation or such action as you
desire to take.

"In case you wish to complete the fiang i1t should be returned to this cffice
with the reﬂui red mep on or before Jenuary 4 h.? and

That while a map vas {iled on Januery 4, 1926, showing the lands to be irrigated

end indicating that water was to be taken from the Selem Ditek by means of a pump, the
application was never returned.

Therefore, the right claimed by the contesiee, C. P. Neibert, in Statement and Proof

of Claim No. 76 hereby is denied.

29.
CONTEST NO. 13
| .Oregon Pulp & Paper Company, The
Thomas Kay Woolen Mills Company,
~and City of Salem, Oregon,
' Contestants
Ve

Edwin Van Ruys,
Contestes

Contestee, Edwin Van Ruys, filed herein Statement and Proof of Claim No. 136,
—~wherein he asgerts &5 right to the use of the waters of the Forth Santiam River, through the
- natural channel of Mill Cresk, with a date of priority of 1856, for domestic esnd stock pur-
poees, saild right to be appurtenant to the following-described lands
Beginning et the southwest corner of the SEl of Section 26 in Township 8
South, Renge 2 West, W. M., in Marion County, Oregan; end running thence north
25,00 chains; thence east 8,00 chaina; thence south 25,00 chains; thence west
8.00 cheins to the place of beginning, and containing 20 acres of land, located
in the above section, towmship, and renge, in Marion County, Oregon.
To said statement and proof of cleim, contestents, Oregon Pulp and Paper Compeny,
The Thomas Key Woolen Mills Company, and City of Selem, Oregon, filed herein Statement of

-Contest No. 18, denying tha£ contestee has the right to use any iater of the Horth Sentiem
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River for domestic purposes, ineluding sitock water, and averring that contestee's right to
usae stock weter rests on the principle of a riparian owner ar;é ig confined to the natural
flow of Mi1l Creek. |

Tals contest caus on for hearing at which time contestee appeared by his atiorney,
David J. Wled, and witkdrew hls siatement end proof of clalm in these proceedings, and upon.
motion of sald attomrmey ssid Countast Fo. 19 was dismissed without costs to either party.

Therefore, upon withdrewal of geid statement and proof of clalm, 1t is set ab
naught and contestee is deemsd to be in defsuli, aﬁi-xaid default 18 hers and now entersa‘
ageingt him and he hereby 1le enjoined ard inhibited from using or csserting any right to the
- use of the waiers here involved e:»:gaé‘a by or undsr the rights of the persons whose righta

ars defined herein, or wmdoer ond by virtue of permits issued by the State Engineer.

30,

CONTEST HO. 20

Oregon Pulp & Paper Company, The
Thomas Kay Woolen Mills Compeany,
and City of Salem, Oregon, _
_ Contestants
- ETI

¥imer A. Klein and Hilda 5. Klein,
Conteatees

Contestees, Elmer A, and Hulda S, Klein, filed herein Statement and Proof of Claim
No. 60, wherein they assert a right to ths use of the waters of the North Santiam River via
¥ill Race or Salem Canel or Aumsville Mill Rsce, with 2 date of priority of 1893, for the
irrigation of 22 acres in the NE: NW}, Section 31, Township & South, Range 1 West, W. M.,
Marion County, Oregon.

To said statement and proof of claim, contestants, Oregon Pulp and Paper Company
et al., filed herein Stctement of Contest No. 20, denying the right claimed by contectees
on the grounds that: Contestees have never pald emy of the expenses of constructing and
maintaining diversion dams on the North Santlam River nbr attempted to exerclse any control
or claim ownership over contestants'! ditch or the water running therein; contestants owmn the
lands et their intake and the_ir weterway leading from the North Sentiam River to Salem and
conteatants have always controlled the flow of the North Santiem River water which they
divert with head-gates and héve at divers times and whenever necessary turned said water off
for the purpose of making repairs and improvementa along éontest.ant.s' waterway, and the filing
of contestees' proof of claim was f,he first time that seid contestees have_ ever madé known to
contestants thaf they claimed any interest in contestants'’ diteh or the water rum therein.

It appears that the predecesaors—inéinterest of coz"xtfgjggf_c:a, Oregon Pulp and Paper
Company et al., pursuant to a grant of the leglslature of the Territory of Oregon, constructed
in the year 1857 a canal through which water was diverted by meens of dams from the North
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Santiam River to the chanmnel of Kill Creek from whence seid water found its wey down said
channel of Mill Creek to the City of Salem where it wes used for power snd ménufacﬁuring
purposes. Said canel from the Horth Santiam River umtil it reaches the channel of KMill Cresk
is en artificlal waterway. The flow of water therein is conirolled by hesd-gates located at
the point of diversion in the vlicinity of the Town of Stayton. The testimony end evidence
offered hersin would indicate that the junction of said cansl and said channel of Mill Creek
was situated in & low and 2% one time partly immdated region and that suid channel of ¥ill
Creek was not clearly defined, thus necesgitating considerable improvement thereof zs far as
its coﬁfluence with what i2 now known as Porter Crsek.

The property for which conﬁesta&s clzim & water vignt is located cn seid chamnel
of Mill Creek in the HET WEL, Sectﬂ.ozi 31, Township 8 South, Renge 1 Vest, %W. M. In the yoar
1857, a ditch knomm as Slew Oroel or Hill Isce wozs constructed diverting water from the north
bank of said chenmel of Mill Creek a% & point located on the property now owned by contestees,
The waters so diverted were and are still belng conducted by said ditch in a westerly direction
to the Town of Aumsville where they are used for the operation of a8 mill., It is shown that
said waters flowing in said ditch were wont to overflow end seep onto the lands of contestees.
The watting of this land resulting from such overflow and sespage is contended by contesteea
to constitute irrigation. At some time'subsequent to the year 1902, another céitch was con-
- structed diverting water from the south bank‘of the channel of Mill Creek spd traversing the
lands of contestees for purposes solely of irrigstion. The waters flowing in this ditch,
together with those in aaid Siow Creek or Mill Race, are found to be used at the present time
by the contestees herein. |

It woﬁld appear that no particular attention has sver been pald by contestees or -
| their predecessors to the source of these waters, despite the evident fect that the natural
lateré of Mill Creek eand its_tributariés are commingied with waters of the North Santiam River
which are introduced therein by contestants. It further appears thst neither contestees nor
thelr predecessors ever participated in the construction or maintenance of diversion works on
’thn North Santism River, nor does it appear that contestees or their predecessors ever parti-
cipated in the operation and meintemance of the ditch kmown as Slow Creek or Mill Race.
Therefore, it would eppesr that the sole appropriators of sald waters of the North Sentiam
River which flow in thefchannel of Mill Creek are the contéstants and their predecessors or
persons privy thereto. l

It appears that the true pufpose of these proceedings 1s the determination of the
relative rights to the use of £he public waters of the North Santiam River and its tribu-

taries. It also appears that the waters here in controversy are not such public waters where
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it is shown that they zre appropristed by contestents, that they are diverted into contestants'
waterway, and that they ére subject to contestants' control even thaugh they be commingled with
the netural flow of a natural wetercourse for a considerabls portion of thelr trensit., Thus
1t appears that the waters here claimed are private waters and the property of contestants or
persons privy thereto and as guch are not subject 1o determination in these proceedings save
as to the contestants! right to their sppropriavion and use in the first iﬁst&nce, which de-

termination 1s herein clsewhere made. 8Soe Parogvaph 16, Prge 29.

CONTEST NO, 22

Contestant

; Contestee

Ccmtsstee R. Df Paris £iled herein Statement and Proof of Claim Mo, 85, wherein he
claime a right to the use of 0.6 cublc foot per sécond of the waters of the North Santiam
River, with a priority Qf 1907, for memufacturing uses within the Town of Staytonm, Oregom, &
more detailed description of which is set forth in the tébulation herein.,

This claim states that the water is diveried and cerried to the place of use in the
Stayton Water Power Ditch, also known as the Gerdner Weter Power Ditch, which is the sesme
ditch through wh:!.ch A. D. Gardner diverts the water clalmed in Statement and Pro‘of of Claim
No. 34 and referred to in this finding &3 the A. D. Gardner Ditch. | |

| To this statement snd proof of claim, 4. D. Gardner filed Statement of Contest Ko.
22, alleging that any and all water withdrewn for use by the contsstee will not be available
for use by the contestant and the contestant will be deprived of water; thet the contestee
or his predecessors never initiated or attempted to initiate a right to the use of ths water
flowing in the canal, znd thet use of water that has been made by the contestee or his
predecessors wag by perm;.saion by the contestant.

At the tifne of the hearing on the contests herein, the contestee and contestant
offered testimony in support of their clainms,

It appears that the contestee and his predecessors have been taking watgf from
the A, D. Gardner Ditch by means of a pump for use in manufacturing woolen goods in what is
known as the Paris Woolen Mill located in Stayton, Oregon, end thet the contestee does not
own any interest or carrying capacity in the A. D. Gardmer Ditch.

The contestee is allowed a right to the use of 0.6 cubic foot per second of the
waters of the North Santiam River, for manufacturing purposes, with a priority of 1907. With

the consent of A. D. Gardner or his successors, this water can be conveyed through the A. D.
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Gardner Diteh. Should the consent of the owner of the A. D. Gardner Ditch not be secured,
it wlll be neceasary for the contestee to provide other means of diverting and carrylng the
water to the place of use. The place of ugse is within the City of Stayton, Oregon, a more

detalled description of which is set forth in the tebulation herein.

CONTEST NO. 27

Sidney Irrigation Coopsratlve, a
norn-profit ceoperative sssociaticn,

Contestant

Contestas

Contestes, Jumes F. Duncan, filed hersln Statement end Procf of Claim Ho. 23,
wherein he asgerts a right to ithe usge of the walers of the Forth Ssnilam River, through the
Sidney Power Censl and & roadside diitch, with a priority of 1875, for stock purposes, said
right %o be eppurtenant to the following-described lends

Beginning in the angle on’ the north line of the Peter Polly Donation Land

Claim No. 43; thence north 62° 40' west along the north line of said claeim 11.57
chains of the center of a commty road leading from Sslem to Buena Vigta; thence
south 69° west 12 chains in the center of said road; thence south 62° 15! west
slong the center of aforesaid roed 9.45 chains; thence south 68° 30! east 34.05
chains; thence north 21° 30! east 16.44 chains 1o the north line of Claim No. 433
thence west along the north line of aforesaid claim 7.96 chains to the place of
beginning, and containing 40 acres of lend more or less, and being psrt of Peter
Polly Donetion Land Claim No. 43, situste in Section 18, Township 9 South, Range
3 West, W. M., in Marion County, Oregon.

To saild statement and proof of claim, contestant, Sidney Irrigation Cooperative,
filed herein Staetement of Contest No. 27, denying that.contestee has ever used any part of
the waters flowing through the Sidney Canal which belong to contestant adversely to the
contestant and the persons to whom contestant is obligeted to furnish water for stock
purposes, under a claim of right, for more then ten years, end alleging that said use waa, -
end 1s, permissive only, and denyling further that contestant is wmder any duty to convey
any water from the North Santiem River to contestee.

On the 10th day of December, 1940, in settlement of this contest, there was entered
in these proceedings & written stipulation signed by contestes and contestant by its attorney,

David J. Wied, wherein it was agreed between said contestee and contestant:

"l. That said contestee claims no right, title or interest in the waters of
the North Sentiam river claimed by contestant in its statement and proof of claim on
file herein, and said contestee hsreby waives and relinquishes any claim to said

waters he heretofore may have made.
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2. That said contestse has no interesi in ﬁhat certain wéter course,
commonly known &8 the Siéney mill ditch, which now is owned by contestant; that
said contestent always has had, and now bhag, the sole and exclusive right to
maintain said canal or éitch in its present loeation, or to alter the course thereof,
or to convey its sald watérs through any other water course it may desm proper;
without liability fqr dameges or infringement to sald contesiee, for such alteretion
or change; thet contesiant is under no duty to convey any water, whether the source
thereof be from the North Sentiem river, or from fléod and surface waters resulting
from natural rainfall, to s=id contesise without charge; that said contestant has
the sole and exelusive right, as-méy be required in its judgment for the protection
and proper operation of comtesitant's said diversion works and canal, 0 control the
flow of water, in ssld canel, and to exclude thereivom the waters of the North Santiam
rivér, end to augment or dlminish the volume of water in sald canal.

"3. That contestant does mot deny the right of contesiee to ths waters claimed
in his stetement and proof of claim herein, which is supplemental, esnd in addition, to
the waters claimed by contesgtani, except as hereinbefore stipulated.

4. That this stipulation shall be binding upon the heirs, successors; personal
representatlveg and assigns of the reepective parties hereto.

5., That upon7ths execution and filing of this stipulation the honorable state
engineer hereby is authorized end directed to embody the provisions hereof in any decree
hereaftef made in the within-entitled cause, and geaid state enginesr 1s authorized and

. directed to dismlss ‘the within-entitled contest as settled, but without costs to either

party.”

Therefore, subject to the above-gtated provisions of_said stipulation entered into
between the contestee and the contestant herein, saild contostee is allowed & right to the use
of the waters of the North Santiam River, through the Sidney Canal and a roadside ditch, for
stock purposes, with a date of priority of 1875, said right to be appurten#nt to the above-

described lands aé‘Bet out in contestee’s statement and proof of claim.
33.
CONTEST NQ. 28 |

Sidney Irrigation Cooperative, &
non-profit cooperative assocliation,

Contestant
Ve

H. W, Husted,
Contestee
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Contestee, H. W. Husted, filed herein Statement and Proof of Claim No. 48, wherein
he asgerts a right to the use of the waters of the North Sentiam River, through the Sidney
Poﬁer Cenal, with a date of priority of 1882, for stock purposes, said right to be appurtenant
to the following-described lend:

Beginning ot the southwest corner of the Donation Lend €laim of Jesse Looney

- and wife in Township 9 uoutd, Range 3 West, W, M., Merion County, Oregon; thencs
south 53° 21' east 15,75 chains along the south line of the Jesge Looney Claim; thence
north 45 easBt £1.08 chalns, thence north 829 20' west 11.37 chaing to the west line
of the Jesse Looney Claim; thence scuun 179 54 west 13.725 cheins to tha place of
beginning and containing P?.hO acres 1und more or leas,
- To sald statement znd proOonf eledim, contestant, Sldney Irrigation Cocperative,
£iled herein Stetement of Condest No. 28, denying that contestes has ever used any para of
the waters flowing throuvgh the Sidney Cansl. which belong to contestant sdversely to contestent
gnd the psrsons to whom contestunt is obligeted to furplsh nater ?or &toc& pUrposes, uuder a
cleim of right, for more than ten yvears and alleging thet said vse was, and is, permissive
only, end denying further that contestant is vnder any duty to convey any water from the
North Santism River to contestee.
On the 27th day of Hovember, 1940, in setilement of this contest, there was entered

in these proceedings a written stipulstion signed by contestee end contestant by its atiorney,

David J. Wied, wherein it was agreed between sald contestee and contestant:

"1, -Thet sald contestee claims no right, title or interest in the waters
of the North Sentiam river c¢laimed by contestant in its.atatément aend proof of
claim on file herein, and said contestee hereby waives and ralinquishes eny claim
to said waters he heretofore may heve made.

"2. That said contestee has no interest in thet certain water course,
commonly known as the Sidney mill ditch, which now is owned by contestant; that
sald contesteant always has had, and now has, the sole and exclusive right to
maintain sald canal or ditch in its present location, or to elter the course
thereof, or to convey its sald waters through any other water course it may deen
proper, without iiability for demeges or infringement to said contestee, for such
elteration or change; fhat contestant is under no duty to convey any water, vhether
the source thereof be from the North Santiam river, or from flood end surface waters
resulting from natural rainfall, to said contestee without charge, that aaid con~
testant has the sole and exclusive right, as may be required in its judgment for
the protection and proper operation of contestent's sald diversion works end canal,
to control the flow of water, in said cansl, and to exclude therefrom the waters
of the North Sentiem river, end to augment or diminish the volume of wgter in said
canal. |

63 NORTH SANTIAM RIVER - Page 63



"3, That eontestant does not deay the right of contestee to the waters
clajmed in his statement end proof of claim'heéeih, which is supplemental and in
additién to the waters claimed by con%eatant, except a8 hereinbefore stipulated,
end that sald contestee shall have the righit to ﬁaéer hisg liveatock from sald canal
whenever there may be water thereln flowipg through:conteatea's gald lands.

"4, That this stipulation shall be binding upon the beirs, successors,
personal representatives and assigns of the respéﬁtiva'parties hereto.

"5, That upon the sxecution end filing of thié atipulatiﬁn the honorable
state engineer hereby is authorized and directed to embody the provisions hereof in

any decree hereafter mede in the within-vntltlsd cauce, and suid sitate engineer is

costs to either party.®

Therefore, subject to the above-stated provisions of said stipulation entered into

- ™ between the contestse and the contezisnt herein, said contestee ieg allowed 2 right to the use

of the waters of the North Santiam River, through the Sidaey Canel, for astock purposes, with
a date of priority of 1882, said right to be appurtenant to the above-described lands ss set

out in contestece's statement and proof of claim.

| 34..
CORTEST NO. 30

Sidney Irrigetion Cooperttive, 2 |
ncn-profit cooperative @sgsoeciation,

Contestant
T,

Herbert Looney and Ida ., Looney,
Contestees

Contestees, Herbert Looney and Ida . Looney, filed herein Statement and Proof of
Cleim No. 63, wherein they assert a right to the use of the waters of the North Santiam River,
through the Sidney Power Canal, with a date of priority of 1382, for stock purposes, sald right
_to. be eppurtenant to lands which are described in the tabulation herein. |

To said statement and proof of claim, confestant, Sldney Irrigstion Cooperative,
- flled herein Statement of Contest No. 30, denying that contestees have-ever used any pirt of
the waters flowing thmough the Sidney Canal which belong to contestent advarsely to contestant
‘and the persons to whom contestent is obligeted to furnish water for étoék pﬁrpoaea, under &
claim of right, for more then teﬁ years, and alleging that said use was, and is, permiesi;e
oﬁly, and denying further that contestant is under any duty to convey any water from the North

Santiam River to the contestees.
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On the 27th dey of Hovember, 1940, in settlement of this contest, there.was entered
in these proceedings a written stipulation signedkby the contestees end the contestant by its

attorney, Devid J. ﬁied, wherein it was sgreed betmeen sald contestees and contestant:

"l. That seid contestesa claim no right, title or interest in the waters of
‘the North Santlenm river claimed by contesstent in its statement end proof of claim on
file hersin, snd sald contestess hareby waive and relinguish any claim to seld waters
they, or either of thea hafetofore may have mads., |

"2. That said contestees have no lnizrest in that certain water course commonly
anWn as the Sidney miil ditéh, which now ic owmned by contestant; that said contestent
always hes hod, and now hae, the scle end exclusive right to maintain said canal or
diteh in its pressnt loeation, or to alier the course thereof, or to convey its said
waters through ony other water course it may deem proper, withoubt llabiiity for damages
or infringement to sald contestess, or elther of them, for such alteration or change;
that contestent is under no dubly 4o convey eny water, whether the source thereof be
from the North Seatiam river, or from ficod and surface waters resultirg from natural

“rainfall, %to esald contestees withoul charge; that sald contestant ﬁas the sole and
excluaive right, =28 may be required iﬁ its judgment for the protectlon end proper
operation of contestent’s said diversion works and canal, to control the flow of water,
in said cenal end to exclude therefromlthe waters of the North Santiam river, and to
augment or diminish the volume of water in sald canal.

"3, Thet contestant does not deny the right of contestess to the waters
claimed in their statement and proof of claim herein, which is supplementel end in
addition to the waters claimed by éontestant, except as hereinbefore stipulated, end
that sald contestees shall heve the right io water their livestock from said canal |
whenever there mey be water therein flowing through contestees maid lands.

"4. Thet this stipulation shell be binding upon the helrs, successors,

. personal representatives and essigns of the respective parties hereto.

» "5, That upon the execution and filing of this stipulation the honorable
state engineer hereby is authorized and directed to embody the provisions hereof
in eny decree hereafter made in the within-entitled cause, and seid state engineer
is authorized and directed to dismiss the within-entitled contest &s settled, but

without costs to either party."

Therefore, subject to the above-stated provisions of said stipulstion entered into
between the contestees and the contestant herein, said contestees are ellowed akright to the

use of the waters of the North Sentiam River, through the Sidney Caﬁai, for stock purposes,
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with & date of priority of 1882, Sald right is limited to stock drinking directly from the
Sidney Canel where it crosses lands of the claiment which are deseribed in the tabulation

herein.

35,
CONTESTS HOS. 31 AND 37

CONTEST HO. 31

Fred L. Comstock and Charlotie Comstock,

his wife,
Contestants
7.
Hdney Irrigation Cooperative,
Contegtes

CONTEST KO, 37

State of Oregon, Dy the Oregon State
Board of Comtrol,

Contegtant

V.
Sidnay Irrigation Cooperative
Assoclation,
. Contestes
Contegstee, Sidney Irrigetion Cooperative, a non-profit cooperstive éssociation,-hy
. George W. Potts,.Jr., President, and Euééhé"Finlay,-Secretary, filed herein Statement sud
Proof of Claim No. 107, wherein 1t asserts 2 right to the use of 40 cublc feet per second of
water from the North Sentiam River, with a date of priority of 1870, through the Sidney
Mill Ditch, for stock purposes and the irrigdtion of 1,983.08 ecres described therein. .
| To said statement and proof of claiﬁ, contestents, Fred L. Comstock and Charlotte
Comstock, filed herein Statement of Contest No. 31, wherein they allege that-the date of
priority claimed by contestee, to-wit: 1870, is incorrect in so far as use of said water for
irrigstion is concerned and for such purpose should be subsequent to 1912. After the filing
of sald statement of contest, contestents by their counsel entered a motion for dismissal
thereof. Therefors,.said Contest No. 31 hereby is deemed dismissed and wlthdrawn from
further conasideration in these proceedings.

| To said statement and proof of cleim, contestant, State of Oregon, by the Oregon
State Board of Control, filed herein Statement of Contest No. 37, wherein it assérts as &

reason for seid contest the followings

"), Contestee made application to fhe State Engineer for the right to'
trensfer the use of water claimed from power to irrigetion, which said applica-
tion was refused.

"2. Contestee, nor 1ts predecessor, made epplication of the water to
pover purposes sinée more than five years ago, end saild contestee and its pre-
decessora, therefore, abandoned any right for ﬁouer purposes that they may have
had,
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3. HNone of such water was applied to irrigation purpbses prior to the
year 1937.

*le Contestant depies that 5 sécond feet of asid water hLas besen used for
stock purposes, &end slleges that only & small portilon thereof. has boen used for

that vurpose, the exact amovnt of which i3 wiknown to the contestant.”

At the tinme of heaving on contests, contestee, by 1ts cowmsel, smended its statement
and proof .of clsim relative to land descripilions, prcof of succeasion of title, and sgreements
concerning the furmishing of stock water to certain users, and it further smended said statement

and proof of claim as follows:

"That vthi:e‘by-ofive cubic Teet per second of the webters of 2§or‘bh Sentien Bivef
measured at the headgates near the point of diversion, and no more, is claired for
the irrigetion of the lemds deseribed in the Proof of Clalnm, wi‘th priority of 1870;
thet five cubic feet per second of the waters of North Santiem River, measured at
the ﬁéadgates near the point of diversion; end no more, is claimed for stock aﬁd
'domestic purpoges for its members end for its non-members to whom the Association
'is obligated to furnish water under and by wvirtue of the pi'ovisions of the deeds for
rights of way, as more fully set forth in i‘t’s Proof of Claim, and also to cover
transportetion losses between the point of diversion and plece of use, the priority

of said five second feet of water to be as of 1870.%

Imnediately afiter the entering of said asmendments by contestee, Contestant State
of Oregon, by 1ts counsel, made the following statement in emendment to its Statement. of

Cont.esf No. 37:

"The record may show that the State of Oregon, acting by the Board of Control,
withdraws any contest heretofore filed ‘of the claim of the Sidney Irrigstion Cooperative.
In 80 fer as the contest of any facts therein and proof theréin made are concerned, 1t
admits the facts alleged. However, the State of Oregon desires to reserve the legal
qmsﬂon 88 to the right of the claimant to transfer the use-of waters mede from power
to irrigetion use. In other words, the State of Oregon desires to challenge the juris-

dicﬁion of the Engineer to permit eany such change of use.” '

It appears from the foregoing statement by éonieéﬁa?nt‘ that the objections to conteatee'sk
claim are reduced to a single issue, namely,; the authority of the State Engineer to permit a
change of use snd place of use of water from the. development of power at a given plat;ze to the
irrigetion of certein described lends. This issue appears clearly to be a gquestion of law
and hereby is deemed not to be a subject properly to be determined herein.
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Before arriving 2t a conclusion ag to the rights of contestee, it would appesar
expedient and pertinent to review briefly the facts relative to said provosed change of uge
end plmce of use of water, together with those facts in evidence and contained in contestes's
statement and proof of claim, all of which have been sdmitted by contbestant.

Prior to the year 1570; there exlsted a csnsl diverting the waters of Bashaw or
Anderson Creek toc Sldney where they were used for the operatlon of mills located in Section 8,

?’ﬂl

Township 9 Joath, 1ange 5T, R ., Mario 1 Co wibys Oregon. In 1870, construction was

commenced by contestee's predecessors to extend geid canel in an sasterly direction utilizing
some naturel channels and artificlal channels scross Marion Oreek to the Horth Santiem River
at the present point of diversion of the Sidusy Csmal, This extonsion was completed in the
year 1877 when waters of the Horth Szantiam River wefe beneflclally used for power purpczes at
said mills at Sidney. The contipusd use of gald walters for power p rpoges 1s evidenced by the
fact thet contesiee's predecessor, the Sldney Power Company, filed its first arnuel statement
of water power claiment as required by law on December 28, 1911, and each yesr thereafter
filed such 8tatem§nt to end including the ysar 1940,

In 1940, contestee was organized ¢s a non-profilt cooperativé sssocietion under the
lawg of the State of Oregon. in the same year, contestee filed wlth the State Engineer an
aepplication to change the place of use and use theretofore made of the watere here in'question
from the development of power at Sidney %o irrigation and stock purposes to be appurtenent to
lands described therein. The State Engineer refused sald application for the reason that
beforebsaid application could have been approved it fir;t muat have been admitted, deter-
mined, end esteblished thet the applicant, hers the contestes, did in fact possess the right
sought to be changed, and further that such admission, determinetion, or esteblishing of
gald right would be tantamount to am adjudicstion, the exclusive authority snd proceduré for
which is otherwise prescribed by statute.

It eppears now, however, thati these proceedings ere for such purpose, nemely, the
determining, establishing, and adjudicating of the reletive rights to the use of the waters
of the North Santiam‘River. It also appears, after conaldersation of the above-reviewsd
proceedings and facts es shown by the evidence herein, that at the time of éaid.application
for e change of use end place of use, contestee wag possessed of the right to the use of 35
cubic feet per second of water from the North Santiam River, with a priority of 1870, through
Sidney Ditch, for the development of power at Sidney, and that sald right may now bé deemed
admitted end established.

It &lso appears that due notice of contestee's claim has been given by these

‘proceedings to all parties claimant to the use of the waters of the North Santiam River.

Therefore, the proposed change in use and place of use of water hereby is approved and the
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right bherein established to the use of 35 cublc feet per. second of water from the North

' ,Santiam River, with e date of priority of 1870, through the Sidney Ditch, for the generation
of power at Sidney, within Ssction 8, Towmshio 9 South, Renge 3 Vest, ﬁ. M., Marion County,
Oregon, ia severed therefrom and simultensously and without loss of geid priority trensferrred
to 1,983.08 zcres of land, the description of which is set forth in the tabulation herein.

The description in the tabuletion herein of the lands irvigeted and to be irrigated by the

- Sidney Irrigation Cooéerativs is given by foriy~-cere tracte. 48 & large portion of these
lands is within donetion leand cisims, the foriy-acre traci was cdotermined by projecting the
lines through the sections, using the maps prepered by the State ¥ngineer in these proceedings.

Complete applicstion of veter o beneficial use on the lands described in the
tabulation herein shall be made within two yeors from the date of filing of this finding wiil
the Circuit Court of the Btate of Oregon or, in ﬁhe event of en exception or éxceptions being
teken hereto before s&id court, then wlthin o years from the date of entry of a decreo of
said couft, approving, nodifying, or otherwise disposing of this finding, or within such
time thereefter as may be extended and fixed by the Stete Englneer for good caugs shown.

After the expiratlion of the time allowed for the complete application of the water
to beneficial use, surveys of the lands shall be made by the Stete Englneer for the purpose
of determining the extent to which said lands have beesn reclaimsd and‘irrigatsd, and 2
supplementary order of determination éhall be filed with the Clrcuit Cou:t limiting the right
of contestee herein to the quantity of water which shall sctually heve been applied to bene-
ficial use within the time allowed. Such supplemental order shall be reviewed by the court
under proceedings the same a8 had upon the State Enginser!s originel findings and order of
determination. The extent to which such right shall be deemed to be perfected shall be
determined on the basis of the acreage which has actually been cleared and properly prepared |
for irrigetion and to which water has been beneficislly applied. To the extent that such
appropriations have not been completed end perfected within the time allowed, contestee shall
be deemed to heve waived and abandoned the right to any appropristion therewmder.

Contestes hereby further is allowed a right to the use of 5 cublc feet per sscond
of water from the North Santiam River, with s date of priority of 1870, through the Sidney
Diteh, for stock purpﬁses, séid right to be appurtenant to the lends described in the
tebulation herein.

36.
CONTEST NO. 3§

State of Oregon, by the Oregon
State Board of Control,
Contestant
v. :

Willamette Valley Water Company,
' Contestee
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Contestee W;llamette Valley Water Compeany filed hereln Statements and Proofs of
Claim Nos. 145, 146, and 147, wherein it asseris rlghts to the use of the waters of the North
Santiam River. :

Statemant and Proof of Claim No. 145 asserts a right to the use of 233 cubic feet
per second of water from the North Sentiam River, for the irriéation of 19,040 scres of land
located within Townships 7 and 8 South, Ramges 2 and 3 West, W. M., a detslled description
of whigh is set forth in sald clsim. It 1s stated In seld stetement and proof of claim that
the right was initiated in 1857 for power purposes by approériation, diversion, and use and a
tgrritorial grant which waé transferred to an irrigetion right.

 In Statement and Proof of Claim No. 146, o right is asserted to the use of 263%
cubic féet oer second of the walers of the North Santlem River and water to be stored in
Merion Lake 1f necesséry, with a priority of Hey 14, 1909, for domestic use and for the
irrigation of 20,227 aé;es of lané, & description of which 15 set forth in the tabulation
herein. This claim is based upon & righﬁ initiatéd by the filing pf an spplication with the
Stete Engineesr upon which & permit was issuned. Said spplicatlion and permit are deSignated in
the recordé of the State Engineer as Applicstion No, 81, Enlargement Permit No. 82,

In Statement and Proof of Claim No. 147, & right is asserted to the use of 80 cuble
feet per second of the waters of the North Santiam River and %ater stored in Marion Lske,
with a priority of June 24, 1911, for domestic use and for the 1rrigation’of 6,940 acres of
land. This cleim is based upon & right initiated by the filing of an applicstion and the
issuance of a permit thereon by the State Engineer. This abplication and permit ere
designated on the roéorﬁs of the State Engineer as Application No. 1508, Permit No, 1401.

To said Stetements end Proofs of Claim Nos. 145, 146, and 147, contestant, Stete
of Oregon, by the Oregon Stete Board of Control, filed herein Statement of Contest No. 38,
wherein 1t is alleged that the right of the contestee to the water claimed under Stetement
and Proof of Claim No. 145 has been lost by abandonment end that the order of the Stats
Engineer, approving the transfer from power to irrigetion end chAnging the point of diversioﬁ
and place of use, wes given without authority of laﬁ and 1s, therefore, wvoid.

St?tement of Contest No, 38 contests Statemenfs end Proofs of Claim Noé. 146 snd
147 upon the‘groundarihat the contestee or its predecessor has falled to use due diligence
in applying .such water to irrigation purpbsea. |

At the time of the héaring on the contests herein, contestee offered testimony
supported by documentary evidence showing an unbroken succession of title to the right herein

cleimed. ) |

From the testimony end evidence, it appeers that the right asserted in Statement ‘
end Proof of Cleim No. 145 was originelly initleted as a power right by appropristion, di-

version, and use and not by a territoriel grant. Water was diverted from the North Santiam
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River in the SE:, Section 7, Tewnship 10 South, Range 2 West, ¥. M., and cerried in a canel
for a distence of about two miles, wvhere it was used for the development of power for the

operafion of a grist mlll and 2 saw wmill, Whjch mills were located wlthin or adjaceat to the

Tomn of Jefferson. The last use of the water made ot this site appears to have been in the

Spring of 1925. On Tebrusry 4, 1923, Joseph Favjo, n~rdecsssor—¢n—Ln@@res+ of the Willemette

i

Valley Water Coumpany, filed & peiitlon with the State Engineer, pursuant to Section 5764,

LY
Fy

Oregon Laws, aa amended by Cnagher 230, Genersl Laws of Oregon, 1929, proposing to change the
point of diversion of this powsr »right to & poinl nesr Stayton, Oregon, within Section 11,
Tornship 9 South, Range 1 West, W. M., and to change the use of said water right from powsr

to the dlrrigation of 19,040 scres o

s epplication filed by Joseph Fatlo,

Tha crder of the Stnte Ingineey, approving ik

L)

o oF O ) N ~:' 2. R . SR e,
the Horin Santiam River wiihin

e
9
:sv o
«3
2

2
(&}

L S A T o P,
divery the watsy frou

stated thet the plan propow:

Section 11, Township ¢ &« L ¥est, .5 804 carry vhe ssme through the Salem Cansi,

we -

or an enlargement thsyeol, or ihrouzh & similay canal into the chemnel of Mill Greelk end from

this chanriel divert it for disbtribution purposes, It appears thai no canal has ever been con-

72,

gtructed diveriing water from the Horth Santiam River o

£

t the point referved to in seid Stste

water has been diverted from the Gardner-Bennett Canal

53.
I
&
&)
Pl

Enginser's order but 1% 1s claimed
Waste-way and carried for zome diptonce in ths game csnal used to carvy water diverted under
rlghts initiated vnder Enisrgement Permit Ne. 82 snd Permit No, 1401. )
The asaerﬁion by the ccontestent that thb ectlon of the State Engineer anproviag whe
application filed by Joseph Fatjo was woid beceuse it wes given without authority of law raises

the guestion as to whether the act under which the applicetion wasg fileﬂ is to be complied with

only where the relstive righta to the use of the waters of the stream and its tributaries have

. been adjudicated or is to be followed in all céses where it is propoéed %o change the point

of diversion, the use, or the place of use,

The act under which the State Engineer received asnd approved the Joszeph Fatjo
epplication has received careful consideration by the present State Engineer end it appears
that before an applicqtion cen be approved it must be first admitﬁed, determined, and estab-
liéhéd thet the applicant does in law and in fact possess the water right to ﬁhich it leys clsim
and that such admigsion, determination, or establishment of the right would be tantamount to
an adjudication, the exclusive éuthority and procedure for which is thet followed in these
proceedinga. .

It 8lso eppears thet before the State Engineer can find that & transfer can be
effected without injury to existing rights or the owner of en existing water right determine
whether.tha transfer would result in 1njury to his right it muat be known what rights do

exist. It esppesrs thet the primary purpose of the act under considerstion ia to preserve the
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record of water righté which have been adjudicated or initiated under thé—l909 Water Code,
and where the righte to thg_use of the waterg of a stgeam_whﬁn initiated by eppropriation
prior to 1909 and have not been sdjudicated the act does not apply. Hoﬁever, it is believed
thet the owner of a water right initia@ed by appropristion prior td 1909 and vhich has not
been adjudicated mey change the use of the water to any other beneficlel use or change the
point of diversion‘without the loss of priority, as long a2z the change does not interfere
“ﬁith the righ&s of others.

The question to be determined in these proceedings is whether the chenge in point
of diversion and uze adveésely sffects other rights and whether resgonsble diligence-hés been
Ehoﬁn in appiying the water to the new use,

AY the time of the hearing on contest filed herein, the Willamette ¥ loy Water
Company smended its claim under Steitement and Proof of Claim Ne. 145 1o reud as followé

- (Transcript, Page 311):

"That the claim shall be equal bub not superior to the claim of the Willamétﬁe
Valiey Water Company under ite Proof of Claim No. 146 based upén Application No. 81,
Enlargemenﬁ Permit Nb. 82; lasued by the State Engineer of the State of Oregon with
a priority dete of May l4th, 1509, and_waives any right against any claimant in these
proceedings wilth claims filed with an eariier prlority date than May 14th, 1909, to
the extent that such claims are sllowed in these proceedings, ¢ ,

"ﬁith respect to all other righxé or claims the Willemette Valley Water Company

desires to retein the priority of this right as of 1857.9

It appears thet said amendment removes ail apﬁarent conflict in rights to the use
of the waters of the North Santiam River, leaving for detefmination hersin whether reasonable
diligence-has been uded in perfecting the rights end the quantity of water.
| In view of the fact thet it sppeers that the same diversion works and ceanal for
some distance are used to carry water for the irrigstion of lands, the rights of which are
aaserted under Statements and Proofs of Claim Nos. 145, 146, and 147, it will be néceasary'in
determining the matter of diligence end quantity of water to consider these three rights
togéther. | .

Enlargement Permit No. 82, which is the bagis of the water right asserted by the
contestee in Sﬁatement end Proof of Claim No. 146, was issued by the State Engineer on
Februery 9, 1911l. The time within which to complete the irrigation wbrka and irrigate the
lends, a8 set férth in the permit, expired on February 9, 1916. Eight extensions of time
have been ellowed by the State Engineer, the lest of which will expire on October 1, 1943,
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[, The application and permit describe the point where the water is to be diverted
from the North Santiam River as ebout south 140 15' weast 33 chaeins from the querter corrner
between Sectlons 10 and 11, Township 9 South, Range 1 West, W. . The applicstion elso
states thet the water i& to be carried through an eniargement or extensiocn of the Stayton
Ditch, which dltch 1b eppeers is now called tho Gardner Canal or Gardner-Bemnett Canal.

Y% sppears that the contesies has never done any work ©o enlarge the Gardner Ditch
but has constructed the canal hereinsfter described diverting water from the Gardner-Bennett
Waste Ditch.

¥hile the polnt of diversion is described in the application ag belng within
Section 10, Township 9 Soubth, Range 1 West, W. H., it appears from other statements in the
application and permlt, itogether with the faet that 2 canal has been constructed to divert
water from the Gerdneyr-Bennett Canal Wasbe-way and water hug been divertved and used frém
this source, that it was the intention to appropriaste the water from the Gardner Waste Ditch
as long as water was available, extending the canal to the North Ssntiam River only wvhen it
becomes necessary.

\ fpplication No. 1508 end Permit No. 1401, which are the basis of the right claimed
under Statement and Proof of Claim Fo. 147, carry a priority of June 24, 1911. This appli-
cation was approved on February 1i, 1913, and'the time fixed by the State Engineer in the
permit for completion of construction work and applying the weter to beneficlsl use was

June 1, 1917. This time has been extended five ﬁimes, the last extension expiring October 1,
1943.

It will bo noted that in the order of the State Engineer extending the time for
completion of construction work and aéplying the water to beneficial uss under Enlargement
Permit No. 82 snd Permi®' No. 1401, which order is made a part of said proofs, the Staie
Engineer judged the mattei of diligence entirely upon the statements contained 1ﬁ the res-

- pective applications for extensions of time. As the metiter of diligence wes mede an issue

by the contestant, it is assumed that a determination of this issue in these proceedings is

)
proper. ’

It appears-from Application No., 1508, Permit No., 1401, and maps which were filed

with said epplication and inigoduced in these proceedings, that it was contemplated that

water from the North Santfam River was to be diverted at four points which are as follows:
The SE} NE}, Section 13; i‘hle oW} KWL, Section 17, Township 9 South, Renge 1 East, %. M.;
through the Salem Power czﬁﬁamﬁ's head-gate and ditch,. anﬁ through the ditch divérting from
the Gardner-Bennett Canal waste-way hereinafter described.ﬂ’;t appears thet no work has ever
been done to construct the ditches ‘diverting in Sectiona 13 end 17, Townahip 9 South, Range 1

Fagt, W. M., end no weter hes ever ‘been diverted end carried through the Salem Power Company's
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ditch by the contestee, and that the only lands irrigated under this permit consist of
approximately 276 acres which were f”ig&:;d with water diverted {rom the Gardner-Bemnett
Canal thte—way and carried through the contestee’s ditch hereinafter described.

In order to irrigete the major portion of the lands described in Permit No. 1401,
it will be necessery o divert the water from the Horth Saatiam River at or above the place
where water claimed under Statements and Proofs of Claim Nos. 34 and 79 is diverted. The
quantity of water claimed under szld proofs totals 1,340 cublc feet per second and ths total
quantity allowed herein is 1,066 cubic feet per secovd. An examination of the records of ths
flow of water in the North Santiam River at Mehawma shows that for the month of August the
flow, with the exception of a few shori periods, was less then the quentity required to supply
the quantity allowed herein to said'twohrighz@. ?erm;ts Nos. E-82 snd 1401 meke veference %o
the use of water to be astored in Marion Leke. No rights to the storage of water in Mazrion
Lske are claimed in these proceedinga, and it sppears that no water has ever bsen stored or
rights initiated for the storage of water in gaid lake.

Tater diverted from the North Sentiem River by A. D. Gardner to which e right is
‘claimed under Stetement and Proof of Claim Ho. 34,‘after passing through the turbine is col-
lected in & canal referrved to herein as the Gardne:—Bennett Canal Waste-way Ditch through which
the water not divertsd by the Willaméthe Valley Water Company is returned to the North Santiam
River. It eppears that the predéceasors of the Willemette Valley Water Company in perfecting
rights initiéted under Perﬁits_mos. B-82 and 1401 cqnstructed a canal to divert water from the
Gardner-Bennett Canal Waséefwmy, the point of diversion being in the WF: NW:, Section 17, Town-
ship 9 South, Range 1 Vest, W. M. A waste-watermay aﬁd head-gate are instaelled at & point
located some 500 or 600 feet below where the ditch diverts‘grom the Gardner-Bennett Canel
Waste-way. It appears that prior to 1925 the canal below the head—gate hed a bottom wldth.
of about 12 feet but considerable additional work was required to bring the bottom to grade.
It also appears thot since 1925 some work has been done to excavate the bottom of this canal‘
2to the grade contemplated in tﬁa final plan, and when this work is completed, the canal for a

distance of some five or slx miles will have a carrying capaclty of about 300 cubic feet per

,

“

'Lsecond (Trenscript, Page 1037). | ’

It does not appear thet the contestee has constructed any definite canal system to

c#ify watér from the Gardner—Bénnett Cansl Wapte-way into Mill Creek to supply water to the
1ands for which 8 right is claimed in Statement and Proof of Claim No. 145. It sppears that
watér to 5upply thete lends has been diverted from the Gardner—Bennett Vaste Diteh in the ditch
above deacribed and garried th#ough this canal end extensions for some distence, after which
rOad‘draina and natursl waterways, tributaries of Mill Cr;ek, are utilized to carry the water
at the lower end. Such water which it is claimed was delivered to Mill Oreek in this manner
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%%gas divefted from Mill Creek by means of two canals, the intake of ome being within Lot 6,
"'Sectibn 20, Towmship 8 South, Rénge 2 West, W. M., and the other near the northwest corner
of the NE}, Section 18, said township and range. |
| It 18 noted thst in Application Ho. 81, Enlargement Permit No. 82, it is stated
that thq canel to be conatructed under this appii;aticn was to have a capacity of 300 cubic
feet per second, which appears to bs the designed capacity of the canal gbove described when
completed.
Records of the flow of water diverted by the contestea's ditch from tha Gardner—
Bennett Canal Vaste-way were secured by the State Enginser for the period extending from
July 9, 1938, to November, 1941, inclusive. These fecords were secured at a gaging station
1oéated a ghort distance below the head-gate controlling the flow into ﬁhis canal, being
within the NW: NW}, Section 15, Township O South, Renge 1 Vest, V. M. ‘These records show
the maximum mean deily flow of water in this ditch as followa:
5.

S
Be

4
Boo

1938 - 54.0 c.
1940 - 66,0 c.
1941 - 79.0-¢.

i :‘b )

[}

It appears that the area irrigsted with water diverted under Proof No. 145 totalg
about 200 acres; thet under Proof No. 146, sbout 2,500 aeres, and that under Proof No. 147,
about 276 acres.

In determining whether reasonablé diligence has been used, 1t appears that the
‘length of time thet the contestes and its predecesgors-in-interest have had to perfect its
rights should be teken into consideration. Approximately 30 years héve_elapsed since the
issuanéé of ﬁnlargemént ?ermit Ko. 82, which ié,the basisiof the cleim asserted under
Statement and Proof of Claim No. 146, and it eppears that of the 20,227 acres of lend to be
1rrigéted under this right, only about 2,500 acres were under irrigetion in 1940.

Approximately 29 years have elapsed since the issusnce of Permit No. 1401, which

_‘a the hasis of the claim asserted in Statement and Procf of Claim No. 147, and of the 8,000
Jyacres to be irrigated under this permit, it sppears that in 1940'about 276 acres were
irrigated.
Approximately 13 years have elapsed since the predecessors-in-interest of the
contestée declared their intention to transfer the right asserted in Statement and Proof of
.‘H Claim No. 145 from a power right to an irrigafion right, and_it appeers that of the 19,040
acres to be irrigated, oni}wébdut 200 acres wers irrigated in 1940.
The quantity of water available_fof use, while not a factor entering into the
determination es to whether reasonable diligence has been shown, is a maéjor factor in the
development of any irriggtion p#ojgct and one which it zppears thet the State Engineer should

~¥
4,

A Y
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consider in ecting upon any appllications made hereafier for extemsions of time. The quantity
of water required to supply rights which hive been allowed herein snd which rights are prior

end supbrior to the rights claimed by the conteatee totals 339 cubic feet per second which,

added to that claimed by the contestee, makes a totsl of 920.5 cubic feet per second. An
examination of the records of the flow of water in the North Santism River et the Mehama

, statlon shows *hat during the month of. August for the years 1530 to 1940, inclusive,
exception of 15 days in 1933 and two days in 1937, the flow was less than 920 cuble
fegtﬂpe second, and in elght of the eleven years'the mean dally flow during the month of
Augué% w s less than 700 cubic feet per second.

%‘ The quantity of water required to supply rights thet are superior to those of the
conteé£§e‘allowed herein, iogether vith the quentlty necessary to supply 300 cubic fest per
second, the capaciﬁy of the canal of the contéétee wheﬁ construction work is completed, totals
639 cubic feet per sscond.

It will bs seen from the records of the flow of water in the North Santiam River st

‘Mehame for the month of August for the years 1930 to 1940, inclusive, that there ware four

years out of theyeleveﬁ considered in which the mean flow during the month of August was less
then 639 cubic feet per second, and thst the mean flow of these féur years varied between
517 cublc feet per second and 595 cubzc feet per second. -

The total quantity of water availabTe for dlversion by the conteatee under its
three claime, inclidding some that must be rsturnad to the river to aupply prier rights,
consldering only the righis.to t+he us; of water from North Santiam River, ié indicéted by
the records of the flow of water in the Gafdner-Bennett Canal Waste-way. These records
show that the average flow for July, 1940, was 335 cubic feet per second, with & maximum of
571 cubic feet per second and & minumum of 245 cub*c feet, per second; that for the monfh

of August, 1940, the average flow was 238 cubic feeb per second, the maximum 279 cubic foet

per second, and the low to be 159 cubic feet per seconds that for July, 1941, the average

flow was 390 cubic feet per second, the maximum 547 cubic feet per second, and the minimum
26/, cublc feet per second, and that for August, 1941, the average flow was 267.0 éubic
feet ver second, the maximum 443.0 cubic feet per second, end the minimum 162.0 cubic feet
per Becond

The contestee§§pillamstte Valley Water Compeny, is sllowed an inchoate right to

the use of not to exceed 300 cubic feet per second of water from the Nopth Sentiam River

\ to be diverted from the®Gardner-Bennett Censi Vaste-way as long as water is available from

this source, for the irrigation of not to excéed 24,000 acres of the lend deécribed in
Statements and Proofs of Claim Nos. 145, 146, and 147, and as tabulated herein, said 24,000

| “ag%bs to include ths aree now 1xrigated.
, k)
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' The priority of the water right for the lands described in Stetemehte and Proofes
of Claim Nos., 145 and 146, which are irrigated within the‘fime fixed for perfecting the rights
asserted in sald proofs as allowed in these proceedings, is May 14, 1909.

The priority of the water rights for the lands described in Statement end Proof of
Claim No. 147 end as tabulated herein, which are irrigeted within the time fixed for perfecting
the right claimed in sald proof and o8 allowed in these prOCQedings, is June 24, 1911.

In.the future, should water not bs available from the Gardner-Bennett Canal Viaste-way, -
the contestee or ita aufﬁessora-in—dnterest are allowed the right to divert the weter from the
North Santiam River st the place wheré the weter délivered to said weste ditch is now diverted -
without loss of priority; provided, that in melking this change no rights are injured or tres-
passed upon gnd'a“c;;al for carrying the water is construcied or carrying capacity secured,
¥here Mill Creek and natural waterways, tributary tojﬁill Creek, are utilised to convey the
water, it ié<necessary iﬁ the diatribution thersof to determine the quantity of watér’delivere&
. into these channels and diverted therefiom. Therefore, 1t hereby’is ORDERED thet the contestee,
Willamette Vhlley‘Water Company, or its succeaaors;in—interest, shall install and maintain
sul teble measuring devices at the points where water is turned into Mill Creck or any ﬁatural
waterways, tribuﬁary to Mill Creek, end ot the points whe?e water 1s diverted from ¥ill Creelk,
Kthe kind of mgasuring devices and the pléces of installing the same to bs designated by the
weternaster end installation of these mode under the wetermester's direction.

The quantity of water diverted for irrigation purposes under righta perfected under
Enlergement Permit No. 82 and Permit Wo. 1401 fs thet fixed in‘said permite, which is cme-
eightieth of one cubic foot per second for each acre irrigated, with the further limitation
that the total quentity diverted in any irrigetlon semson shall not exceed three and one-half
acre feet per gcfe, g1l quantities to be measured at.fhe point of diveréion from the Gardner-
Bennett Canal Wasté—way or from the North Sentiam Rivér.

For the iands irrigated under the right agserted in Statement’and Proof of Claim
No. 145, the same rate of flow, quantity, and placé of memsurement applying to lands irri-
gated upder Enlergement Permit No. 82 and Permit Ho. 1401 ahall govern, but to compensate
for losses between the point of diversion from the Gafﬁner—Bennett Canal'Wasté—way or the
- North Sa&tiam River to the place of use an additional amount not exceeding ten per ceat is
allowed.' |

The rights initiated under Enlargepent Permit Bo., 82 snd Permit No. 1401, which .
rights are the basis of claims asserted in Statementk and Proofs of Claim Nos. 146 and 147
shell be perfected in the manner provided by law for the completion of rights initisted under
the 1909 Vater Co@e. o
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The time fixed for complete application of water to beneflcial use allowed in these
proceedings for the rights asaerted under Statement and Proof of Claim No., 145 is two years |
from the date of filing of these findinga with the Circuit Court of the State of Oregon, or
"in the event of an exception or exceptions being taken hereto before said Qourt, then within
two years from the date of entry of a decree of sald court approving, modifying, or otherwise
disposing of this finding; or within such time thereafter as may be extended and fixed by
the State Enginesr for good cause shown.

After the expiration of said timé allowed for the complete application of water
- to beneficial use on sald above-described lands, surveys of $he lands shall be made by the
State Englneer for the purpeose of deterﬁining the extent to which seid lands have been re-
claimed and irrigatéd and & sﬁpplementary order éf deternination shell be filed with tﬁe-
Circuit Court limiting the right of contestee hereln to the guantity of water which shall
actually have been applied to'b@neficial uge wlthin the time allowed. Such supplemental
order shell be reviewed by the courl under proceedings the same sg had upon the State
Engineer's original findinge snd order of determination. The extent to which such right
shall be deemed to be perfected chall be determined on the basis of the acreage which has
actually been cleared and properly vrepared for irrigation snd to which water has been
benef;cially applied. To the exient that such approvriatiocne have not bsen completed and
perfected within the tinme a;lowed, contestee shall be deemed to have walved and ebandoned .
the right to any appropristion thersunder, e

The Willamette Valley Viater Company has requésted that this {finding provide for
the issuance of certificates of water right to those landowners who have purchased water.
This requgst is approved and the State Engineer is aathorized’and dirscted to issue a
certificate of waﬁer right pursuant to Sections 116-426 and 116~-813, Q. C. L. A., to eny
landownsr who hes purchaged & water right from the Willamette Valley Watér Company, its
predecessors, or its successgors-in-interest, provided satisfactory proof is filed with the
State Engineer showing the lands have been irrigated and that the water right has been pald

for in full,

37.
T, W, ALLEN, MILL CITY, OREGON

~ Claiment filed herein Statement and Proof of Claim No. 1, wherein he asserts a
right to the use of 800 gallons per minute (1.78 cubic feet pértaecond);of water pumped
from the North Santiem River, with =z date of priority of 1887, for doméstic use in the
community known as Mill City, lying within the S¥%}, Section 29, the SE}, Séction 30, the
NE}, Section 31, and the NW}, Section 32, all in Township 9 South, Range 3 VWest, W. M., in

Marion end Linn Counties, Oregon.
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It appearing that saild beneficlal use of said waters has‘been made as claimed in
said statement and proof of claim, to which no. contest hes been filed herein, clalmant
hereby is allowed a right to the use of 800 gallons per minute (1.78 cublc feet per second)
of weter pumped from the North Santiem River, with a date of priority of 1887, for municipal
uge in the commumity known ag Mill City, Lying within the SW}, Section 29, the SE}, Section 30,
the NE}, Section 31, aud the WW:, Section 32, all in Township 9 South, Renge 3 East, ‘w. M.,
in Marion emd Linn Counties,AOregon. _ |

Seid claiment also filed herein Stotement and Proof of Claim No. 2, wherein‘he
agserts a rlght to the use of 295 cubic feet per second of water from the Forth Santiem
River, through Company Ditch, with & date of vriority of 1887, for the develépment of 1,077
horsepower ot his hydro-electrlic plant located in the SWE SWE, Section 29, Township 9'Sou€h,
‘Range 3 Esat, W. M., in Marlon County, Oregon. ©Seid proof desc ribes the point of diversion
as being within the SEX W, Sectlon 29, Township 9 Bouth, Range 3 Bast, V. M., and shows
that the water is co:vayﬂc in & capal to the place of ﬁse. The head'is 24 fect.

It sppearing that oanefiﬁial use of said waters has been made &g claimed in sald
statement and proof of claim, to which no contest hag been filed herein, claimant heresby is
allowed a right to the use of 395 cubic feet per second of water from the North Sentism River,
through Coapany Ditch, wiih a date of priority of 1887, for the deveiopment of 1,077 theo-
retical horsepower at a hydro-eleciric plant located in the SWy SW:, Section 29, Towmship

9 South, Range 3 East, W. M.

38,
LESTER BALDWIN, STAYTON, OREGON

Claiment filed herein Statement and Froof of Claim No. 2, wherein he asserts a
right to the use of the waters of'an unnemed spring, tributery of Alder Creek, through
unnamed ditches4and pipe-line, with a dats of priority of 1877, to the extent of 0.05 cubic
foot per second for the irrigatlion of one-half acre in Section 9, Township 9 South, Range 1
East, W. M., Marion County, Oregon, and 0.0l cubic foot per second for domeatic and stock
purpoges.
- It appears that the water from the epring, the source of which is in the northeast
portion of claiment's lands, is diverted and carried in a pipe-line to the residence aud
buildings fer domestlc and stock purposea. ° .
It appears tﬁat beﬁeficial use of gaid waters has been made and that no contest’
_ to said statement and proof of claim has been flled herein. Therefore, in accordance with
the provisions of Paragraph 165 hereiﬁ, claiment hereby lse allowed 8 right to the use of 0.01

cublc foot per second of the waters of an unnamed spring, tributary of Alder Cresk, through
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a pipe-line, for domestic and stock purposes, with e date of priority of 1877. The claimant

is aleo allowed & right, subject to the provisions of Pasragreph 165 herein, to the use of the

‘waters of said wnemed spring, through unnamed ditches, for the irrigation of one-half acre of

‘land, with a dete of priority of 1877. Said rights ere sppurtenant to claiment's lends which

are described in the tabulation herein.

39.

- JOE C. BARROW, ROUTE 1, BOX 80, STAYTON, OREGON

Claimant filed herein Stetement and Proof of Claim No. 4, wherein a right is asserted

_ to the use of water from chennels of North Semtiam River, initieted under Applicetion No. 17938,

Permit No. 13620, and weter from an unnamed stream, tributery of Stout Creek, tributery of North
Sentiam River, initlated under Application No. 17642, Permit No, 13339. For findings eppliceble

to this claim, see Paragraph 167 herein.

1‘.0 ]

H, H, BENNETT, 335 HORTH CAPITOL STREET, SALEM, OREGOHN

Claimant filed herein Statement and Proof of Claim No. 5, wherein he asserts s right
to the use of waters of Spring Branches of the North Santism River, for domestic and stock

purposes, to be appurtensnt to landé described therein, with a dete of priority df fpril 15,

. 1885,

It appears that the source of the waters for which a right is esserted in seid
claim is, with one exceptiop, from springs rising upon the lands of the claimant which, except
during the late fall, winte?, end early spring, do not flow off the claiment's land. It appeafa
thst water from the spring, shown on the State Engineer's maps nesr the northwest corner of
the NW% NE}, Section 28, Townghip 9 South, Renge 1 Fast, W. M., flows onto the claiment's
lands, &nd the watef is used by stock drinking directly from the natural channel.

It further appears thet beneficial use of said.waters has been made by stock drinking
directly from the springs or water fléwing from them and thet no contgst has been filed herein

to said stetement and prcof of claim, Therefore, in esccordance with the provisiocns of Peragraph

165 herein, claimant hereby is allowed e right tc the use of the waters of said springs for

domestic and stock purposes. 8aild right is limited to stock drinking directly from the springs

or water flowing therefrom on claiment's lsnds which are described in the tebulation herein.

41,
JAMES BLUM, ROUTE 1, STAYTON, OREGON
Claimant filed herein Stetement and Proof of Cleim No. 6, wherein he asserts & right
to the use of 0.1 cubic foot per second of weter from & spring, tributary of the-North Santiam
River, through & pipe-line,7with e date of priority of July 24, 1923, for domestic use &s
evidenced by certificate of water right recorded in State Record of Veater Right Certificsates,

Volume 7, Page 6682,

80
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It eppears thst beneficlal use of said waters has been made and that no contest
hag been filsd herein to seld statement and proof of claié‘ Thereforé, in accofdance with
sald certificate of wster right, claiment hereb& is allowed & vight tc the use of 0.1 cublc
foot per second of water from a sprinmg, teibutary of the Norih Ssatiam River, through a~.
pipe~line, with a date of prioxity of July 24, 1923, for domestic use on the parcel of land

described in the tabulstion herein. Said right is limited to the capacity of the existing

‘pipe-line.

MRS, CHAS, T. BOUCHE, MEHAMA, OREGON

4]

Claiment filed hersin Stztement and Proof of Ciaim No. 7, wherein she asaefﬁs a
right to the use of 0,05 cublc foot per sscond of water from wnnamed springs, tributsry of
Stout Creek, through & pipe-line, with 2 date of priority of April 7, 1933, fo? stock and
domestic use, inelnding the irrigstion of a garden in the SWy 8W, Section 7, Townakip 9
South, Rangs 2 Eest, W. ll., and more partlcularly described therein. Sald right is evidencad
by certificate of water right recorded in State Record of Weter Right Certificstes, Volume 11,
Page 11856,

| It appears thet bensficial use of seid waters hes been made only to the extent
evidenced by saild water right certificste and thet no conteét to sald statement and proof
of claim has been filed herein. Therefore, in aécordance with said certificate of water
right, claimant hereby is allowed a right to the use of 0,05 cubic foot per second of water
from unnamed springs, tribwtary of Stout Creék, in the SW: SWr, Section 7, Township 9 South,
Range 2 East, W. Y., through a pipe-line, with & date of priority of Deceaber 31, 1935, for
domestic use, includihg the irr;gation’of e garden not exceeding two scres in the SW} SW:,
Section 7, Townsahip 9'Soutﬁ, Renge 2 EBasbt, ¥, M., and more gpecifically described in the
tabulation herein.

| 43.

MARTHA E, BOWES, LYONS, OREGON .

Claiment filed herein Statement end Proof of Claim No. 8, wherein she asserts a
right to the use of the waters of Mad Creek, tfibutary of North Sentiam River, with a date
of priority of }877, for stock purpeses to be appurtenant to landé described therein.

It appeers that beneficiai use of sald waters has been made Bj stock drinking
directly from sasid creek where it flows through the lands of cleimsnt and thet no contest
has been filed hereln to said statement and proof of élaim. Therefore, ih accordance with
the provisions of Paragraph 165 herein, claimant hereby is allowed @ right to the use of the
waters of.Mad Creek, for stock purposes. Said right is limited to stock drinking directly from |
said stream a8 it flows throughllands of the claimant which are described in the tabulation heraiﬁ.
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. . . 44‘
BERTHA BOWMAN, R. ¥, D. NO. 1, TURNER, OREGON

Claimant filed herein Statement and Proof of Claim No. 9, whereiﬁ she ssserts a
right to the use of one-tenth of & cubic foot per second of water from sn unnamed spring,
tributary of the North Santiam River, through an upnamed ditch, with s date of priority of
1854, for stock purposes, tc be eppurtenent to lands deécribed therein. ’Thé gource of said
spring appears to be near the center of the tract described in the tebulation herein,

It appears that benefliciel use of said waters has been made and that no contest
has been filed herein to said statement and proof of claim. Theréfore, in accordance with
the provisiona of Paragraph.165 herein, cleimant hersby is ellowed a right to the use of the
waters of an unnamed spring, tributary of the North Santiam River, with a date of priority
of 1854, for stock purposes, seld right to be appurtenant to the lends described in the

tabulation herein.

45,

BREITENBUSH MIKERAL SPRINGS CO., M, D. BRUCKMAN, MARAGER, BREYTENBUSH, OREGON

Claimant £iled herein Stateusnt and Proof of Claim No. 10, wherein a right is

)

apserted to the use of 30 cubic feel per second of water from Breitenbush River, with a

date of priority of November 4, 1926, for the gemerstion of 61 theoretical horsspower at

the hydro-electric plent located in the NW} NE}, Section 20, Township 9 South, Range 7 East,
W. M., Marion County, Oregon. Sald righht is evidenced by certificate of water right recorded
in State Reccrd of Weter Right Certificates, Volume 10, Page 10640.

The adjudication maps prepared under the direction of the Stete Englneer show that
the power plant is located in the SWr NE}, sald Seetion 20, whereas the certificate of water
right indicetes the NW% NE%. From availeble informetion, it sppesars that the poﬁer plent is
neer the line dividing the NW: NE: and SW: NE: and may be in either of ‘said forty-acre tracts,
but for thé purpose of identification the plgnt will be described hereln the same as it appeers
in the certificate of water right.

I{ appears that bsheficial use ﬁf gald weters has been made and that no contest
has been filed herein. Therefore, in accordance with the provisions of sald certificate of
water right, claiment is ellowed & right to the vese of 30 cublc feet per second of water from
Breitenbush River, through a flume,’with'a date of priority of November 4, 1926, for the
deveiopment of 61 theoretical horsepower, at a hydro-electric plant located in the WW} NEL,

Section 20, Township 9 South, Range 7 East, W, M., Marion County, Oregon.

46,
C. C. CANNON, ROUTE 5, BOX 72, SALEM, ORFGON

Claiment filed hereln Statement end Proof of Claim No. 11, wherein he asserts & right

to the use of 0.125 cubic foot per second of water, pumped from Merion Creek, with a date of
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priofity of March 25, 1916, for the irrigetion of one acre in the NE&_NW%, Sectlion 33,

" Townskilp 9 South, Range 2 West, W. M. Such right is evidenced by certifiéate 6f ﬁater right
recorded‘in State Record of Water Right Certificates, Volume 3, Page 2453, in.the name. of

J. ¥..Christopher to whom claimant i8 successor-in-interest.

It appears that beneficial use of seid waters hss been msde and that no contest
hﬁé“ﬁean filed herein to ssid gtatement and proof of claim. Therefore, in accordance with
seid certificate of water right but in conformity with the provisions of Péragraph 165 herein,
claiment hersby i allowed e right to the use of 0.125 cubic fobt‘per second of water, pumped
from Marion Creek, with a date of priority of Merch 25, 1916, for the irrigation of one acre
. in the NE} NW}, Section 33, Tommship O South, Range 2 West, W. M., Merion County, Oregon, and

©more~particularly degeribed in the tebulatlon herein.

VELMA N, CARFY, ROUTE 1, LYOKS, OREGOH

Claimant fiied herein Staﬁement end Proof of Claim Fo. 12, wherein she assgerts a
right te the use of the waters of an unnamed stream in the SWi SEE, Section 30, Township 9
. South, Renge 4 Fast, W, M., throvgh an unnemed ditch, with & date of priority of 1889, for
the irFigetion of 0.2 acre in the SE} S8}, Section 30, Township 9 South, Range 4 East, V. M.,
- Linn Coumty, Cregon.

It sppeara that beneficlsal usge of seid waters hes been made snd thet no contest
has been filed herein to said statement and proof of cleim. Therefore, in accordence with
the provisions of Paragraph 165 herein, claimant is a2llowed a right to thg uge of the waters
. of -6n wmnaned stresm in the SW: SEL, Section 30, Township 9 South, Range 4 East, W. M.,
through an unnamed ditch, with a date of priority of 1889, for the irrigetion of 0.2 acre in

the SE} SWY, Section 30, Township 9 South, Range 4 Eest, W. Y., Linn County, Oregon.

48,

C. M. CASE, MEHAMA, ORFGOR

Cleimant filed hereln Statement end Proof of Claim No. 13, wherein he ssserts a
right to the use of the waters of Mqréh@use Creelt, with & date of priority of 1880, for |
domestic end stock use and for the irrigation of & garden in the Ej SE}, Section 10, Town-
ship 9 South, Range 3 Eest, W. M. A

Tt eppears from sald claim thet the water for domestic use and irrigation of &
garden is diverted by means of a pump and ram and thet the stock drink directly from the
~stresm as it flows through claimant’s lends. |

It appesrs that beneficisl use of said waters has been made and that no contest
hes-been filed herein to said statement and proof of él&im, Therefore, in accordance with the
provisions of Paregraph 165 herein, claimant hereby is allowed & right to the use of O;Olé~cubic
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foot per second of the waters of Morehouse Creek, with a date of priority of 1880, for domestic
purposes, including the irrigastion of a garden not to exceedkane—half'acre, and for the.opera-
tion of a hydraulic rem, said right to be appurtenant to the NI} SE}, Section 10, Township 9
South, Renge 3 Fast, W. M. The claimant is alao;allowed 2 right to the use of the waters of
Morghouse Creek for stock purposes, which right is limited to stock drinking directly from seid

streem on claiment's lsndas.

Y

49.
GEORGE CHRTSMAN, ROUTE 2, SCIO, ORFGON

Claiment filed herein Statement and Proof of Claim No. 14, wherein he asaertaAa
right to the use of the waters of BearkBranéh, a triﬁutary of Horth Santiam River, forAstock
purposes, with a date of priority of 1855, '

It appears that beneficizl use of said wsters has been made by atock drinking directly
from said stream on claiment's leands. Therefore, claimant hereby is allowed a right to the use
of the waters of Bear Branch, « tributary of North Santiam River, for stock purposes. Ssid
right 1s limited to stock drinking directly from the satrean on eleiment's lands which are

described in the tabulation herein. ;

50.

E, R, CLARK AND TDA A, CLARK, HUSBAND AND WIFE, AUMSVILLE, ORECGON ’ .

Claimants filed herein Statement and Proof of Claim No. 15. It appears that the
water right claimed in said proof was secured from the Willamette Valley Water Company or
1ts predecessors-in-interest and was initiated under Applicetion No. 81, Enlargement Permit
No. 82, which application and permit are the basis of the claim asserted in Statement and
Proof.- of Claim No. 146. Tﬁia right shall be perfected in accordance with the terms and con-~
ditions of Paragraph 36 hérein. The right asserted in sald Statement and Proof of Clelm No.
15 when perfected is subject to the terms and conditions of the stipulation filed in the

settlement of Contests Nos. 32, 33, 34, and 35, referred to in Paragraph 19 herein.

51.

F, H, COLLINS, 1534 COURT STREET, SALEM, OREGON
Claiment filed herein Statement and Proof of Claim No. 15-A, wherein a_right. is

asserted fo the use of water from an unnamed streem, tributary of the North Sentiam River,
under Application No. 17347, Permit No. 13057. For findings app;icable thereto, see
Paragraph 167 herein. |
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52,

FRED L. COMSTOCK AND CHARLOTTE COMSTOCK, HIS WIFE, AUMSVILLE, OREGON

Claiments filed herein Statemént and Proof of Claim No. 18, It appéars that the
water right claimed in said proof was secured from the Willsmette Velley Water Compatiy or
its predecessoreg-in-interest end wasAinitiéted under Applicatioq No. 81; Enlafgement Permit
~ No. 82, which application and permit are the baesis of the claim asserted in Statement and
Proof of Claim No. 146. This right shall be perfected in accordance with the terms and
conditions of Paragraph 36 herein. The right asserted in ssid Statement and Proof of Claim
No. 18 when perfected is subject to the terms end conditions of the stipulation filed in the

settlement of Contests Nos, 32, 33, 34, and 35, referred to in Paragreph 19 herein.

. 53.
C. V. DANFORTH, LYONS. OREGON

Claimant filed hereln Statement and Proof of Claim No. 19, wherein he asserts & .
right to the uss ol the waters of unnemed stresms end springs iying within Section 23,
Township 9 South, Renge 2 East, W. M.; through an unnemed diteh and pipe-line, with a date
of priority of 1900, for stock and domestic purposes, including the irrigetion of a garden.

If appears thet there sre five springs locsted upon the lends of the‘claimant, |
three within Lot 4 (SW} SW:) and two within Lot 3 (NW} SW}), Section 23, Township 9 South,
Range 2 East, W. M.; also two smell unnamed stireams flowing ecross sald Lots 3 end 4 and
one unnamed streamvflowing across the SE} SWkr, said Section 23. The water from one unnamed
spring and stream in Lot 4 (SW: SW}), it appears, ié diverted and carried through a 2-inch
'pipe-liné and an unﬁamed diteh to fhe residence end buildings of the claimsut where the
water is used for domestic and stock purposes snd the i:rigation of & garden. The water
from the other four springs and two unnemed stéeams sppears to be used for the watering
of livestock.

It further appears that beneficiel use of sald waters hes been msde end thet no
contest has been filed herein to sald stetement and proof of claim. Therefore, subject to
the provisions of Paragraph 165 herein, claiﬁant herehykis allowed & right to the use of .
the waters of an unnemed stream end an unnemed spring within Lot 4 (8%} SWt), Section 23,
Township 9 South, Renge 2 East, V. M., through en unnemed ditch and pipe-line, with a -
date of priority of 1900, for stock end domestic purposes, including the irrigation of
one~half acre of garden, to be appurtéﬁgnt to Lot 4 (SW: 8W%), Section 23, Township 9
South, Range é Fast, W..M., Merion County, Oregon. Claiment is also allowed & rigﬁt to
_the use of waters of said fbur springs and two unnamed streems for stock use, Seid étock
right is’limited to stock drinking directly from sald springs and streems upon lends of

the cléimant which sre described in the tebulation herein.
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She
E, B. DAUGHERTY AND J, HARRY MORAN, 1632 COURT STREET, SALFEM, OREGON

Cleimsnts filed hersin Statement end Proof of Claim No. 27, esserting & right to
the use of the waters of Naroma Creel, tributary of Little North Fork of North Santism River,
initisted wnder Application No. 16431, Permit No. 12231. For findings applicable thereto,

see Paragraph 167 herein.

55.
LOIS E. DAVIDSON, 267 NORTH CHURCH STREET, SALFM, OREGON

Claiment filed herein Statement and Proof of Claim No. 20, wherein she asserts a
right to the use of the waters of four unnamed springs initiated under Application No. 15139,

Permit No. 11034. For findings applicable thersto, see Paragraph 167 herein.

56.

ED L, DAVIS, ROUTE 1. LYONS, OREGOW

Claiment filed herein Statement and Proof of Claim No. 21, wherein ke asserts a
right to the userof 6 cubic feet per second of water from Mad Creek, through Kitchen Ditch
end pipe-line, with & date of priority of 1906, for the development of 5.0 theoretical/
horsepower in the S} 8% NWk, Section 36, Township $ South, Range 3 Eas?b, ¥W. M., Linn County,
‘Oregon,

‘It appears from seld statement and proof of claim that the powsr is developed by
means of an overshot wheel which is 10 feet in diameter. A quantity of 4.4 cublc feet per
~ second of watei under & head of 10 feet will develop 5.0 theoretical horsepower.

It appears that beneficlal use of said waters hes been made and thet no contest
bas been filed herein to seid statement end preof of claim. Therefore, cleiment hereby is
allowed & right to the use of 4.4 cubic féet per second of waﬁer from Mad Creek, through -
Kitchen Ditch end pipe-line, with a date of priority of 1906, for development of 5.0 theo-
retical horsepower in the S} SW; NW}, Section 36, Township 9 South, Renge 3 East, W. M.,
Limn County, Oregon.

Claiment also filed herein Statement and Proof of Cleim No. 21-A, wherein he asserts
a right to the use of 0.02 cubic foot per second of the vaters of Mad Creek, through an unnamed
ditch and pipe-line, with & date of priority of 1893, for stock and domestic purposes, including
the irrigation of a domestié garden.

It eppears that beneficial use of said waters has been made and that no contsst
has been filed herein to saild statemenf end proof of claim.‘ Therefore, in accordance with
the provisions of ParagraphAl65 herein, claiment hereby is allowed a right to the use of 0.02
cubic foot per second of the waters of Mad Creek, through en unnemed ditch and pipe-line, with
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a date of priority of 1893, for stock and domestic purposes, including the irrigstion of
one-helf acre of garden in the S5 S} NW:, Section 36, Township 9 South, Range 3 East, ¥. M.,

Linn County, Oregon.

JOHN H, DENNY, ROUTE 7. SALEM, OREGON

Cleiment filed herein Statement end Proof of Claim Ho, 22, asserting s right to
the use of the waters of &n wnnamed stream, tributery to the North Santiam River, initiated
under Application No. 17493, Permit No. 13200, For findings applicable thereto, see

7

Paragraph 167 herein.

58

O, K. DeWITT AND ELLEN T. DE:&LL, 1149 COURT STREFT, SALEM, OREGON

Claimants filed herein Statement and Proof of Claim Fo. 23, asserting o right to
the use of the waters of Cherry Creek, tributary to Horth Sentiem River, initiated under
Applicetion Ho. 18310, Permit No. 13951. For findings applicable thereto, see Paragraph 167

herein.

5.

THEODORE DIEKYANN, ROUTE 1, BOX 58-C, AUMSVILLE, OREGON

_Cleimant filed herein Stetement and Proof of Cleim No. 24, wherein he assgerts &
right to the use of water pumped from sn unnsmed stream, tributary of a slough, tributery
of the North Santlism River, with & date of pricrity Qf‘Decembsr 9, 1930, for the irrigati&n
of 1 scre in the NW: MW} and 4 acres in the SWe NK}, Section 20, Township 9 South, Range 1
West, W. M., Marion County, Oregon. Sald right 1s evidenced by certificate of watér right
recorded in State Record of VWater Right Certificates, Volume 9, Page 10180. y
4 It appears thet beneficial use of said waters has been mede and that no contest
has been filed herein to said statement and proof of c¢laim, Therefore, in eccordance with
sald certificate of water right and the provisions of Paragraph 165 herein, claimant hereby
is allowed a right to the use of water pumped from an unnaemed stream, tributary of a slough,
tributary of the North Santiam River, with a daté of priority of December 9, 1930, for the
irrigqtion_oftn

1 acre 1in Lot 9 (
4 acres in Lot 4 (S )
Section 20,
Township 9 South, Range 1 Weat, W. M.
Marion County, Oregon

The description of said lands has been amended to conform to the official township

plate and the smallest legal subdivisions thereof.
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Claimant also filed herein Statement and Proof of Claim No.‘25, wherein arright is
apserted to the use of the waters of an umemed creek and slough, initiated;under Application

No. 17826, Permit No. 13495. For findings applicable thereto, see Paragraph 167 herein,

60.
TLIZABETH DUFFY AND FRED D, DUFFY, ROUTE 1., LYONS, OREGON

Cleimants filed herein Statement snd Proof of Claim No, 28, wherein they assert a
right to the ugse of 0.02 cuiic foot per second of water pumped from the North Santiam River,
through a pipe-line tc the place of use, with a date of priority of 1904, for stock and domestic
use, including the 1rriéation of a garden not to exceed one~half aere in the SW: SWk, Section
30, Towmship 9 South, Range 3 Emsi, W. ., Marion.ﬂounty, Oregon.

It eppears bhat the pipe-line consists of 5 linsal feet of pipe with a diemeter of
1} inches and 220 feet of l-inch pipe and thet the head is 45 feet.

It sppears that béﬁeficial vse of sald waters hes been made end that no contest has -
been filed to seid statement and proof of claim. Therefore, in accordanee with the'proviaions
of Parsgraph 165 herein, claiments hereby are allowed o right to the use of water pumpsd from
tho. North Sentiem River, with a date of priority of 1904, for domestlc end stock purposes,
~ including .the irrigetion of not more than one-half acre of garden in the SW% SW}, Seetion 30,
Township 9 South, Renge 3 Fast, W. M., Mérion County, Oregon, and more particularly described

in the tabulstion herein.

61,

GOLDIE M. FARMEN, BOUTE 1, LYONS, CREGON

Cleiment filed berein Statement and Proof of Claim No. 30, wherein she aéserts &
- right to thé uge of 0,01 cubic foot per second of waté? pumped from Pierce Creek, with a
dete of priority of 1903, for\dbmespic end stock purposes, said right to be eppurteneat to
landsfdeacribed therein. ;

It appears thet beneflcizl use of said watérs hag been made end that no contest
hes been filed herein to seid stetement and proof of claim. Thqrefore, in accordance with
the proviaions of Parsgraph 165 herein, cleimant hereby is sllowed a‘rigﬁt 49 the use of 0,01
cublic foot per second of water pumped from Plerce Craek, with & date of priority of 1903, for
domestlc and stock purposes, seid right to be appurténant to the parcel of laand within the
wwl sg}, Section 27, Township.9 South, Range 3 East, W, M., and more particularly described
in the tabulation herein. | | |

62- . . R ]
FEDERAL FARM MORTGAGE CORPORATION, SPOKANE, WASHTNGTON

Claimant filed herein Statement and Proof of Claim No. 31, wherein it asserts &
right to the use of 0.25 cubic foot per second of water pumped from Zumwalt Creek, with a

dete of priority of July 27, 1926, for domestic use and for the irrigation of 12 acres in
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the NW} SV} and 8 acreé in the SK} Wy, Sectlon 7, Township 9 South, Range 1 East, ¥. M.,
Marion County, Oregon. Said right is evidenced by certificate of,water right recorded in
State Record o$ Viater Right Certifiqétea, Volumas 10, Page;11289.

Subsequent to the filing of said statement snd proof of claim, claiment accepted
~ ‘the map prepared from a survey made.under the direction of the State Enginesr as showing
correctly the lands irrigated by claimanﬁ; Said mep shows en irrigated area of only 5.8
acres in the RF: SW: snd 2.7 acres in the SWE S%%, Section 7, Township 9 South, Range 1 Fast,
W. M., which area wili be considered herein as the extent o which claimsnt has gompleted the
beneficial use evidenced by said certificate of water right or claimed in said stateﬁent and
proof of claim, - |

Therefore, in accordance with the provisions of Paragraph 165 hevein, claimant
hercby is sllowed a right io the usse of water pumped from Zumwalt Creek, with a date of
priority of July 27, 1526, for the irrigetion of 5.8 acres in the KW} SW} and 2.7 acres in

the 8F} SWE, Section 7, Towmship 9 South, Range 1 Fast, W. M., Marion County, Oregon.

!

é3.

OTTO P, FISCHER, R, F. D., STAYTON, OREGON

Claiment filed hereln Statement end Proof of Claim No. 32, wherein he asserts a
right to the use of the waters of Zumwalt Creek, with a date of priority of 1850, for stock
purposes, seld right ‘o be eppurtenant to & parcel of land in the SW}; SEEX, Section 12, Town-
ship 9 South, Renge 1 West; W. M., end morse particularly described therein.

It appeers that benafiqial use of saild water has been made by stock drinking'
directly from‘tha stream where it flows through clelment's land and thst no contest has been
filed herein to said statement end proof of claim. Therefors, in accordance with the pro-
visions of Paragraph 165 herein, claimant hereby is allowed a right to the use of ths waters
of Zumwalt Creek, f;r stock purposes. Said right i1s limited to stock drinking directly from
Zumwalt Creek a5 it flows through lands of clsiment which are described in the tabulation

herein.

b4e
HUGH R. GAVETTE, LYONS, OREBGON

Claimant filed herein Statement and Proof of Claim No. 35, asserting & right to
the use of-the watqrs of two unnamed@ streams, which right was initiated under Application
No. 17612, Permit No. 13302, For findings applicable thereto, see Paragraph 167 herein.
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65.
LeROY GRAFE, IDANHA, OREGON

' Cleiment filed herein Statement snd Proof of Claim No. 36, asserting o right’to the
use of the waters of an unnaﬁed streanm, #ributarj of North Santiem River, evidenced by &
license issued by the Hydroeleeiric Commission of Oregon described as License No. 51. Said
right exists by virtue of said license issued by the Hydroelectric Commission of Oregon end
-is governed by the terms and conditions thereof, |

Claimant also filed herein Statement and Proof of Claim Ko, 37, wherein he asserts
a right to the use of 0.05 cuble foot per second of watef from an unnemed stream, tributary
of the North Santism River, through small unnemed dltch and pipe-line, with a date of pricrity
of March 9, 1934, for stock use and domestic purposes, including the lrrigation of a garden,
aaid right to be appurtenant to a parcel of land within the SW: SE:, Section 27, Township 9
South, Range 3 EBast, ¥, Y., and more particularly described therein. -Said right is evidenced
by certificate of water righi recorded in State Record of Rater Right Certificates, Volume 10,
Page 10890,

It sppears that beneficial use of gaid waters has been made and thet no contest has
been filed herein to ssid statement and proof of claim. Therefore, in accordence with said
certificate of water right bud in—cqnformity with the provisions of Paragraph 165 herein, |
cleimant hereby is sllowed & right té the use of 0.05 cubic foot per second of water from an
unnamed atream, tributafy of the North Santiam River, through emall unnamed ditch and pipe~
line, with a date of priority of March 9, 1934, for stock and dameétic purposes, iﬁcluding
the irrigation of a garden not exceeding one-half acre, sald right to be appurienant to a
parcel of land within the SW: SE}, Section 27, Township 9 South, Range 3 East, W. M., and

more particularly described in the tabulation hereiﬁ.

664
R. E. GRIMM, ROUTE 1, BOX 112, STAYTON, OREGON

Claimant filed herein Statement and Proof of Claim Ro. 38, asserting s right to the
use of the waters of Zuﬁwalt Creék, tributary to the North Sentiam River, which right is
evidenced by certificate of water right recordeﬁ in State Record of Water Right Certiflcates,
Volume 10; Pege 11289. For findinge relative to the right claimed iherein, see Paragrsph .62,
in the name of the Federal Farm Mortgege Corporation, herein (Statement and Proof of Claim

No. 31).
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67.

HALLIN LUMBER COMPANY, c/o MacCORMAC SNOW, PLATT BUILDING, PORTLAND, OREGON

' Claimant filed herein Statement and Proof of Claim No. 39, whereln it sesserts a
right to the use of 0.5 cuvic foot per second of the waters of &n wmnamed stream and reser-
voir, with & date of priority of July 8, 1937, for use in a log pond located in the NE} SV},
Section 19, Township 9 South, Hange 2 Emst, W. M. BSaid right is evidenced by certificate of
water right recorded in State Record of Water Right Certificatés, Volume 11, Page 12187. 1In
sald atatement and proof of claim, clsimant further scserts a right Lo store the waters of
sald unnemed siream iu a rsserﬁoir located in Section 19, Townaship 9 South, Range 2 East,
¥. M., Linn Couaty, Oregon, for use inVSaid log pond to the extent of 12 acre-feet with a
date of priority of July 13, 1937, and 13 acre-foet wi%h a dete of priority of August 10,
1937, Said right is evidenced by certificate of water right recorded in State Record of
Wever Rigbi Certificates, Volume 11, Page 121E8.

It appeary that bensficial use and a%prage of eaid waters have been mede and that
no contest to caild statement snd proof of claim had been filed herein., Therefore, in ac-
cordance with the provisions of seid certificatez of water right,*claimant hereby is allowed
a right to the uae'ef 0.5 cubic foot per-second cf water from an unnemed stream and reservolr,
with a date of priority of July 8, 18937, for usé inla log pond located in the NE} SW:, Section
- 19, Township 9 South, Range 2 East, W. M., Linn Coumdy, Oregon. -Claimant further hereby is
allowed a right to store the waters of said unnamed streem in a reservoir located in the
NE: SWL, Section 19, Tomnehip 9 South, Range 2 ¥ast, W. M., Linn County, Oregon, to the extent
of 12 ecre-feet with a date of prkority of July 13, 1937, end 13 acre-feet with a date of

priority of August 10, 1237,

68,
CHARLES C, HART, JEFFERSON, OREGON

Claiment filed herein Statement and Proof of Claim No. 40, wherein he asserts a
right to the use of 0.25 cublc foot per second of water from the North Santiem River pumpsad
through & pipe-line, with a date of priority of June 28, 1935, for the irrigetion of 20 acres
in the NW}; NE}, Section 18, Township 10 South, Renge 2 West, ¥W. M., Yarion County, Oregone |
Said right is evidenced by certificate of water right recorded in State Record of Vater Right
Certificates, Volume 11, Page 11799, ‘

It appeers that beneficisl use of ‘said waters has been made and that no contest has
been filed herein to said etetement and proof of claim. Therefore, in accordance with the
provisions of sasid certificate of ﬁater right end the prdvisions of Paragraph 165 herein,
claimant hereby is ellowed & right to the'use of 0.25 cubic foot per second of wéter from the

North Sentiam River pumped through & pipe-line, with a date of priority of Jume 28, 1935, for
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the irrigation of 20 acres in Lot 8, Section 18, Township 10 South, Range 2 West, V. M.,
Marion County, Oregon. The description of said land has been amended to conform to the.

official townehip plats snd the smallest legel subdivisions theveof.

69.
C, T. HASEMAN, IDANHA, OREGON

Claiment filed herein Statement end Proof of Claim No, 41, asserting a right to
"the use of the waters of an unnamed stream, tributary to Horth Sentiam River, initiated under
Application No. 18393, Permit No. 14033. For findings applicable thereto, see Paragraph 167

herein.

0.
. H. L, AATCH, AWMSVILLE, ORFEGON

Claiment filed hervein Statement and Proof of Claim No. 42, asserting a right to
the use of the waters of an ummamed slough from Korth Sentiam River, initiested under Appli-~

cation No. 16824, Permit Ho. 12586. For findings spplicable thereto, see Paragreph 167 herein.

7i.
" W, ¥, HENDERSON, MILL, CITY, OREGON

Claimant filed herein Statement and Proof of Claim No. 43, wherein he asseris a
right toc the vse of 0.02 cubic foot per sscond of water from Chartz or Beaver Creek, through
an unnemed flume, with a date of priority of Jume 14, 1933, for the irrigetion of 2 ecres in
the REX SE}, Bection 25, Township 9 South, Renge 2 East;'W. M., Marion County, Oregon. Said
right is evidenced by certificate of water right recorded in State Reco;d of Water Right
Certificates, Volume 10, Page 11019, in the name of W. E., Dunkle {0 whom claiment is successor-
in-interest.

It appears that beneficial use of seid waters has been made and that no contest has
been filed herein.to gald statement and proof of claim. Therefore, in sccordance with the
provisioné of said certificate of water right snd the provisions of Paragraph 165 herein,
claiment hersby is allowed a right to the use of 0.02 cubic foot per second of water from
- Chartg or Beaver Creek, through an unnamed flume, with a date of priority of Jume 14, 1933,
for the irrigation of 2 -acres in the NE: SE}, Section 25, Township 9 South, Range 2 Fast,

W. M., Marion County, Oregon.i

72.
T. LINGOLN HENNES, ROUTE 1, LYONS, ORFGON
Claiment filed herein Statement and Proof of Claim No. 44, wherein he asserts a

right to the use of 0.13 cubic foot per second of water from an unnamed spring branch,
tributary of a smell stream, tributery of the North Sentiam River, with a date of priority
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of July 12, 1926, for the irrigation of 10 acres in the NE} NE}, Section 31, Township 9 South,
Range 4 Fast, ¥, ¥., Linn Coynty, Oregon. S8ald right is evidenced by certificate of water
right recofded in Stete Record of Viater Right Certlficates, Volume 8, Page 8214, in th# name
of Mra. Mabel Heseman to whom cleimant is successor.

It appears that beneficilel use of sald waters has been masde and that no contest has
been filed herein 40 szid statemsut and proof of cleim. Therefore, in sccordence with the
provieions of said certificate of water right end the provisions of Paragraph 165 herein,
claimant hereby is allowed & right to the use ¢f 0.13 cubic fbpt per éecond of water from an
unnemed spring branch, tributar# of & small stream, tributazyrof the North Santiam River,
throvgh an uwnnamed diitch diverting within the EW% W, Section 32, Township 9 South, Range 4
East, W, M., with s date of prioxiiy of July 12, 1926, for the irrigation of’lD acres Iin the

NE} NE}, Section 31, Township § South, Range 4 Easst, %. M., Linn County, Oregon. .

A, V. HERHON, LYONS, OREGON

Claimant filed herein Statement and Proof of Cleim No. 45, wherein he asperts a
right to the use of 0.0l cublc foct per second of the watsrs of an unnemed creek, with a date
of priority of Mérch 28, 1900, for stock purposes, sald right to be sppurtenant to & parcel
'of land within the WL HE%, Section 36, Township 9 South, Range 2 East; W.‘Mf, Linn County,
Oregon, more particularly described therein. | |

It appears that beneficiel use of sald waters has been made by stock drinking directly
from sald stream where it flows through leznds of claiment and that no contest has besn filed
herein to sald statement snd proof of claim. Therefore, in accordance with the provisions ‘
of‘ Paragreph 165 hersin, claimant hefeby is allowed a right to the uss of the waters of said
vimamed creek for stock purposes. Said right 1s limited to stock drinking from said unnamed
stream where it fiows through the lands of the claimsnt which z2re described in the tabulation

herein.

The
PERCY J. AND BEATRICE M. HIATT, LYONS, OREGON

Claiments filed herein Statement and Proof of Claim No. 46, wherein they assert a
rigﬁt to the use of 0.04 cubic foot per second of water from an unnamed creek, tributary of
the Rorth Sentism Rifer, with a daté of priority of November 18,‘1930, for the irrigstion
of 3 acres in the SE} SW}, Séction 18, Township 9 South, Renge 2 Esst, W. M., Linn Cdunty{
Oregon. Said right is evidenced by certificate of water right recorded in State Record of
Water Right Certificates, Volume 10, Page 10670. |

. ) | ' NORTH SANTIAM RIVER - Page 93

93



Tt appears that beneficial use of said waters bas been made and thaet no contest
hes been filed herein to said statement and proof of cleim. Therefore, in accordance with
the provisions of sald certificete of water right and the provisions of Paragraph 165 berein,
claimant herebg is sllowed a right to the use of 0.04 cuble foot per ;second of water from
an unnamed cveek, tributery of the North Ssntiam River, through a pipe-line, with » dale
of priority of November 18, 1930, for the irrigation of 3 acres in the SE} 8%}, Section 18,

Towmshlp 9 South, Renge 2 Essi, ¥W. M.

IDANHA POWER COMPANY, IDANHMS, OREGON

4 Claiman‘t filed herein Statement and Proof of Claim Ho. 49. It appears thet the
claimant has filed an spplication for a license with the Hydroelectrlie Commission of Ofegon,
which application is still rcending, Therefore, this claim 1s not based upon & right end is

under the exclusive control of meld commisslon.

76
IDANHE SHINGLE COMPANY, TDANHA. OREGON

Cleiment filed herein Statement end Proof of Claim No. 50, wherein a right is
asserted to the use of water from en umamed stream, trlbutary of the North Santiem River,
initiated under Application No, 18707, Permit Ho. 14330. For findings applicable thereto,

see Paragraph 167 herein.

7.

FRANKIE S, AND €. D, JOHNSON, LYONS, OREGON

Claiments filed herein Steatement and Proof of Claim No. 51, wherein they assert a
right to the use of the watere of Burbank Creeck, sometimes called Jommson Creek, tributary
of the North Sentiam River; through Burbank Ditch, with a daté of priority of 1903, for stock
purpdses, to be appurtenent to lands described therein, and for thé irrigation of 5 acres in
the N%} NV}, Section 31, Township 9 South, Renge 4 Bast, W. M., Linn County, Oregon.

It appears that beneficial use of seld waters has been méde and that no contest
has been flled herein to sald statement end proof of claim. Therefore, in accoz;dance with
the provisions of Paragraph 165 hersein, ciaimanta hereﬁy ere allowed a ri-ght to the uss of
the waters of Burbank or Jolnson Creek, tributary of the North Santiem River, with a date of
priority of 1903, for the irrigation of 5 acres im Lot 1 (WW; BW}), Section 31, Township 9

South, Renge 4 East, W. M., Linn County, Oregon, and for stock purposes to be appurtenent
to the lands described in the tabulation herein.

9 4 NORTH SANTIAM RIVER - Page 94



78.
EMILIE.JOOST, GATES, OREGON

Claiment flled herein Stetement and Proof of Claim No. 52, wherein she asserts a
right to the use of 0,02 eubickfoot per second of water from Plerce Creek, tributary of the
North Santiem River, through & pipe-line, with & date of prilority of February 13, 1934, for
domestic uze, including the irrigation of a garden within a parcel of land lying in the
NW: SE2, Section 27, Touwnship é South, Range 3 East, W. M., Marion County, Oregon, and more
particularly described therein., Said right is evidenced by certificate of wﬁter right
recorded in State Record of Wster Right Certificates, Velume 10, Page 11324, in the name of
Henry Joogt +0 whom claiment i8 successor,

It appears that beneficiasl ugse of gald waters has been made and that no contest to
sald statement and pfoof of claim has been filed herein. Therefore, in accordance with the
provisions of saild certificate of wabter right end the provisions of Paragraph 165 herein,
cleimant herely 18 allowed a right to the use of 0.02 cubic foot per zecond of water from
Pierceo Creek, tributary of the North Szntlsm River, through a plpe-line, with a date of
priority of February 13, 1934, for domestlc use, including the lrrigetlon of & garden not
exceeding one-half acre within e parcel of land lying in‘the N6} SEX, Section 27, Township
9 South, 3ange 3 Bast, W. M., Marion Qounty, Oregon, and more pariicularly described in

the tabulstion.

9.
JOHN E, JUNCGWIRTH, LYONS, OREGON

Claiment filed herein Statement and Proof of Claim No. 53, wherein he asserts a
right to the use of 0.025 cubic foot per second of water from an unnemed spring rising upon
claiment's land, tributary of the Horth Santiam River, through pump end pipe-line, for the
irrigstion of 2 acres in the NW} SE%, Section 20, Township 9 South, Range 2 East, ¥, M.,
ILinn County, Orsgon, and 0.02 cublc foot per second of sald wsters for domestic end stock
purposes, to be appurtensnt to lands described therein, all.witﬁ & date of priofity of 1893,

It appears that the plpe-line, consisting of 100 lineel feet of pipe of l-inch
diameter énd 900 lineal feet of 3/i~inch diemeter, has been placed to divert and carry the
water from séid unnamed spring to the place of use. It also appears from sald claim that
the stock drink directly from the spring or weter flowing therefrom.

It sppears that beneficial ﬁse of seld waters hus been made and thét no contest
has been filedkherein to said statement snd proof of claim.  Therefore, in accordance with
the provisions of Pa;agraph.léS herein, claimant hereby 1s sllowed & right to the use of

the waters of an unnamed spring, tributary of the North Sentiam River, pumped through a

a*
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.pipe-line, with a date of priority of 1893, for the irrigetion of 2 acres end for ctock and
domestic use in the NW} SE, Section‘20, Township 9 South, Renge 2 East, W, M. A right is
elso allowed to the use of water from said unnamed spring for watering stock directly there-

from on claiment's lend which is desecribed in the tabulation herein.

80.

HARRY A, KETSER, GATES, ORFGON

Claiment filed herein Statement and Proof of Claim No. 54, asserting e right to
the use of the waters of Roland Creek, tributary of the Korth Santlem River; for domeétic
and irrigation use, with a date of priority of August 3, 1926. Seid right is evidenced by
cortificate of water right racordsd in State Record of Weter Right Certificates, VolumeVB,
Page 8086. It appeers that the certificate allowed 0.16 cuble foot per second of water.fcr
donestic uss end for the irrigation of 5 ecres in the IW; SE:, Section 256, Township 9 South,
Range 3 Eaét, V. M., The maps prepared by the State Enginesr in connection with these proceedings
dc not shoﬁ any lands to hove been irrigeted within seid forty-scre tract.

In Mey, 1942, @ careful examination of the premises to which the water right claimed
is appurtenant was made énd~it appears that a pipe-line had.been constructed and water diverted
for domestic use and for 1rrig§tion of a gardsn not exceeding one acre. It appesrs that the
totel length of the pipe-line is 1,300 feet, of which 400 feet hes a dlamster of 1% inches;
400 feet, a. diameter of i} inches, and the remaining 500 feet, a diameter of 1 inch, and the
total heed is 30 feet. The approximate maximum cepaclty of the pipe-line eppears to be
about 10 gellons per minute or 0,022 cuble foot per second.

The claimant is allowed a right to the use of 0.022 cubic foot per second of water
from Roland Creek, tributary of the North Santiam River, through a pipe-line diverting within
the NE} SF}, Section 26, Township 9 South, Renge 3 East, W. M., for domestic use and the
irrigetion of 1 acre in the NWk SE:, seid Section 26, Township 9 South, Range 3 East, W. M.,
with a date of priority of August 3, 1926, It is further provided that the certificate
recorded in State Record of Water Right Certificetes, Volume 8, Page 8086, as to the quantity
of water énd area irrigated is modified to conform with the quantity of water and the erea

irrigated as allowed herein.

81,
. Ee M. KELLOGG, ROUTE ]_-. BOZ 37"‘AQ )I_‘YONSQ OmOIJ

Claiment filed herein Statement end Proof of Claim No. 55, wherein he asserts a
right to the use of the waters of an umnamed spring for domestic purposes and of an unnemed
stream and an unnemed spring for stock purposes, with a date of priority of 1860, to be ap-

purtenant to the NE}, Section 34, Township 9 South, Renge 2 Fest, W. M., Linn County, Oregon.

9 6 NORTH SANTIAM RIVER - Page 96



It appears that the spring, from which a righlt to the use of wailer 13 asserted in
said statement snd proof of claim, rises within the EW: NBL, Section 34, Township 9 South,
Renge 2 Bast, W. M., which tract is owned by the claiment.

It appears that beneficial use of said waters has been mede by securing domestic
water from said spring and stock drinking water directly from the water of said spriang and
unnamned stream end that no contest hag been}filed herein to said ststement and proof of claim.
Therefore, in sccordance with the provieions of Paragraph 165 herein, claimant hersby is allowed
& right to the use of the waters of en wmsmed spring, for domestle use, with a date of priorit&
of 1860, and the water of said spring and unnsmed streanm fof stock purposes. Sald atock right
ig linited to stock drinking directly from the spring end streem where it flows through the

lands of ths claiment which are described im ths tatmlation hereln.

82,

W; B, XKEYES AND TDA KEYES, SALEM, OREGOHN

Claimant® filed herein Statement and Froof of Claim Fo. 56, asserting a\right to
the use of water from the Horih Santiam River for irrigation and domestic use,

It appears that this elzim is based upon the purchase of water from the Willametts
Valley Water Qomp&ny, a right of which is ssseried in these proceedings in Statement and
Proof of Claim No, 145 filed herein. The right "ésértqd in Statement ard Proof of Claim Ho.

56 shall be perfected in accordance with the terms and conditions of Parsgraph 36 herein.

83.

AUGUSTINE J. KIRSCH ARD MARTE A. KTRSCH, ROUTE 1, ROX 113, STAYTON, ORECON

Claiments filed herein Statement and Proof of Claim No. 57, wherein they assert.
a right to the use of the wateré of on unnemed tributary of the FNorth Santias River, with &
date of priority of 1869, for domestic and stock purposes, to be appurtenant to the Ef SE},
Section 12, and NEF NE}, Section 13, Township 9 South, Range 1 VWest, W. M., Marion County,
' Ofegon. ; |
- It ép?ears that beneficial use of said waters has been made by stock drinking
directly f?om said unn=med stream where it flows through cleimants' land and that no contest
has been filed”herein to said statement and proof of claim. Therefore, in accordance with.
the proﬁisiona of Paragraph 165 herein, claimants hereby are allowed a right to the use of the
) watera of sald unnemed tributary of the North Santiem River, for’domestic pu?posea within the
NE} SE}, Section 12, Township 9 South, Range 1 West, ¥. M., with a date of prioriﬁy of 1869.
A right 1s elso allowed tp the unse of th; waters of said ﬁnnamed stream for stock use. Said
Btbck right is limited to stock drinking directly from the stream where it flows through the

lande of the claimants which are deseribed in the tabulation herein.
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84.
A. P, KIRSCH, STAYTON, OREGON

Claimant filed herein Statement snd Proof of Claim No. 58, whersin he assérts a
right to the use of 0.02 cubic foolt per second of water from an unnamed spring and en uﬁ—‘
named stream, tributery of Alder Creel, tributary of North Sentiem River, wiih & date of
priority of 1904. Of the 0.02 cubic foot per second elaimed, 0.01 cublec foot per second
is for irrigetion use and 0.0l cublc foot per second for domestic and stock use, the place
of use being within Lot 4, Section 8, Township 9 Sauth, Renge 1 Bast, W. Y.

It eppears that water for domestle, siock, and irrigation use has been diveried
from said vimemed spring and en vpnamed stresn within Lot 4, said Section 8, by means of &
pump and delivered through a pipe-line some 300 feet in length, the diameter of which
varies from i} inches 1o one-kalf inch,

| It appears that beneflcial use of said wsters has‘been nade for irrigation, stock,
and domestic purposes and thei.mo contest has bsen filed hereln 1o said statement end proof
of claim. Therefors, in sccordance with the praviéions of Paragraph 165 herein, claimant
hersby ie allowed a right to the use of 0.0% cublis foot per second of water for domestic
use. and for the irrvigstion of not %o exceed 1 zcve of land and 0,01 cubic foobt per second
for stock use from_said unnaned spring and unnsued siveam, with a date of priority of 1904.
Said right is appurtenant to Lot 4, Section &, Township 9 Scouth, Range 1 Eaét, V. M.

Sald A, P. Kirech algo filed hereln Statement end Proof of Cleim No. 59, wherein
he aaserts o right to the use of the wmaters of a spring rieing upon lands of the claiment,
tributery to Zumwall Creek, snd Zumwalt Cresk, for the irrigetion of 2 acres in the SE} H¥},
Section 8; Township 9 éouth, Renge 1 East, W. ¥., and water from sald spring and stream for
stock purposes, with a date of priority of 1904.

| It appears thet the lands irrigatcd are located in Lot 6, Seciion 8, Township
' 9 South, Rangé 1 East, %. E., end have beea irrigated with water diverted from said epring
snd that water from said spring snd Zumgelt Creek has been used for stock use by mesns of
gtock drinking directly therefrom. _ \

It appears ;hat beneficial use of said waters has been made and that no contest
has been filed herein to sald statement and proof of claim. Therefors, in accordance with
‘the provisions of Paragraph 165 herein, claimant hereby 1s allowed & right to the use of
the waters of a spring rising in Lot &, Section 8, Township 9 South, Range 1 East, W. M.,
for the irrigation of 2 acres in said Lot 6 (SE% NW%), with a date of priority of 1904. 4
right 18 also allowed to the use of the weaters of said unnemed spring and Zumwalt Creek
for stock use. Said stock right is limited to stock drinking directly from water floﬁing
from said spring and Zumwalt Creek upon lends of the claimant which are déscriied in the

tebulation herein.
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8s.

UNITED STATES NATIONAL BANK OF PORTLAND, PORTLAND, ORFGON, SUCCESSOR TO LADD AND BUSH
BANKFRS, SALFM, OREGON

Claiment filed hereiﬁ Statemenﬁ and Proof of'CIaim Yo. 61, wherein it asserts =
right to the use of the waters of an vrnomed tributery of ths North Santiam River, through
unnamed dltches and troughs, with & date of priority of 1900, for domestlc and stock.purposes
and for the irrigetion of 1.3 acres in the SW; SW}, Section 29, sad 3 acres in the SE} SEi,
Section 30, Towﬁsbip 9 South, Rangs L East, W. M., Linn County, Oregon.

It appears that benseficlal use of said waters has been made and that no contest
has been filed herein to sald statemeni and proof ¢f claim, Therefore, in accordance with
the provisions of Paragraph 165 horein, claiment hereby 1s allowed a right to the use qf ths
vaters of an wnamed tributsry of the Forth Ssatian Rivér, through unnemed ditches and troughs,
with & date of priority of 1900, for the irrigaticn of 1.3 acres in the SWh SF}, Section 29,
end 3 aereé in the SE} SE}, Hection 30, Townghir 9 Soﬁth, Bange 4 Fast, W. M., Linn Couvnty,
Oregon, snd for domestic and stock purposes, o be appurtensnt to the tracts described in the

taﬁulation herein.
86,

MARTHA LAMBERT, STAYTOHN, OREGON
| Claiment filed herein Statement and Proof of Claim No. 62, wherein she asserts a
right to the use of '0.02 .cubic foot per second of water from Bear Branch, with a date of
priority of 1879, for domestic and s8itock purposes.

It appears that beneficial use of sald walters has besn made by stock drinking
directly from said stream where it flows through clsimant's lands snd carrying weter from
the stream for domestic use and that no contest has been filed herein to said statement and
proof of claim. Therefore, in accordence with the provisions of Paregraph 165 herein, claimant
hereby is allowed & right to the use of water from Besar Branch, for domesztic use, with a date
of priority of 1879, and for stock use, said stock right being limited to stock drinking
directly from sald Bear Branch where it flows through the lands of the claimant which are

described in the tabulation herein.

87.
MARTOR D. LOONEY AND- %INNIFRED B. LOONEY, ROUTE 1, JEFFERSON, OREGON

Claimants filed heréin Statement and Proof of Claim No. 64, wherein they assert o
right to the use of 0,02 cubie foot per second of water from the North Santiam River, through
Sidney ﬁill Ditch, with a date of priority of 1870, for domestic end siock purposes, to be
f appurtenant to lands described therein.

. It appears that beneficial use of said waters has been made by means of stock
drinking from water flowing in the Sidney Mill Ditch where it crosses the lands of the

claimant and that no contest has been filed herein to said statement and proof of claim,
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From said statement and proof of claim, it sppears that vater was first used from
the North Santiaé River through the Sidney Mill Ditch in the year 1877,

Therefore, in accordance with the provieions of Persgraph 165 herein, claimants
hereby are alloﬁed a right tokthe use of 0.02 cubic foot per secon& of water from the North
Santiam River, through Sidney Mill Ditch, with a date of priority of 1877, for domestic end-
stock purposes. OSald right for stock purposes is limited to stock drinking directly from
Sidney M1ll Ditch whers 1t flows through lands of claimants which are described in the

tabulation herein.

88,
HARRY F. MASONW, LYONS, OREGON

Claiment filed herein Statement snd Proof of Claim Ho. 66, wherein he asss?té a
right to the use of the walers of en wmnamed tributery of the North Sasuntiam River in Section
33, Township 9 South, Renge 3 East, ¥. M., with a date of priority of 1891, for stock purpcses.

It appears that beneficiél use of said waﬁérs hes been made by stock drinking
direcfly from said wnamed siream where it flows through claimsnt's land snd that no contest
hos been filed herein to saild sgtatement and p:oof of ¢laim. Thsrefore, in accordance with
the provisions of Paragraph 165'harein, claiment hereby is allowed 2 right to the use of water
flowing in sald umnemed stream for watering stock. Said right 1s limited to stock drihking
directly from the stresm where 1t flowe through the lands of the claiment which are described

in the tabulation harein.

go.
RILLIE WILSON MASON, 125 WASHINGTON STREEP, DALLAS, ORBGON

Claiment filed herein Statement and Proof of Claim No. 67, wherein she asserts a
right to the use of 0.2 cubic foot per sacond of water from an wnnamed spring, tributary of
the North Santiam River, with a date of priority of 1865, for atock and domestic‘purposes,
including the irrigation of & one-acre garden in the SE: SEL}, Section 12, Townshlp 9 South,

.Reange 1 Fast, W. M.

It appearsyihat rvater from the spring to which a right is asserted in sald statement
and proof of clalm is diverted into a plpe-line within the SE} SE}, Section 12, Townehip 9
South, Range 1 Rast, W. M., which pipe~line carries the water to the placé of use;, residence,
and buildings of the claiment for stock and domestic use, including the irrigation of a garden.
Said pipe—line is epproximately 500 feot 1ohg. The éiemeter at the intake is 2 inches and af '
the place of use, one-half inch. »It appears that the stock driﬁk directly from the spring or

water flowing therefrom.
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It appears that beneficial use of sald waters hes been made and thet no contest‘has
been filed herein to said stetement snd proof of claim. Therefore, in accordsnce with the
provisions of Paragraph 165 hefein, claimﬁnt hereby 18 sllowed a right to the use of 0,02
cubic foot per second of the waters of am unnamed spring, tributery to the North Santiam
River, conveyed through sald pipe-line, for stock and domestic use and for the irrigatlion of
1 acre in the SE% SF:, Section 12, Township 9 Scuth, Range l‘Eaat, V. M., with & priority of
1865. A right is aleo allowed to the use of the waters of ssid unnamed spring for stock use.
Said stock right is limited to gtock drinking directly from the spring or weter flowing |

therefrom on lands of the claimant which are describved in the tabulation herein.

s0.

Jd. H, McDANYEL, ROUTE 2, SCIO, ORFGOW

_ Claimant filed herein Sistement end Proof of Claim No. 68, wherein he asserts a |
right to the use of the‘waters of & spring and an dnnamed tributary, tributery of Bear Branch,
tributary of the North Santiam River, in the S8F 8¥%, Section 23, Township 9 South, Range 1
Feat, W. M., through an vnnemed ditch; with a date of priority of 1880, for stock purposes.

It appears that beneficiel vse of gaid waters haes Peen wade and that no contest

has been filed herein to said stetement and pfoof of claim. Therefore, in accordance with
thé provisions of Paragraph 165 herein, cleimant horeby is allowed a right to the use of
the waters of & spring end an unname@ tributery, tributary of Bear Branch, t{ibutary of the
North Santiem River, in the S} SW%, Section 23, Township 9 South, Range 1 ¥est, V. M.,
through an unnamed ditch, with a dute of priority of 1880, for stoék purposes, the place of

use being in the SK} SWE, Section 23, Towmship 9 South, Range 1 West, ¥. M.

o1.
PAUL J. MoKEE AND ADA M. MeKEE, JEFFERSON, ORFGON

Claiments filed herein Statement end Proof of Claeim No. 69, wherein tﬁey assert a
right to the use of 0,02 cublc foot per second of water from the Hofth Santiam River,‘through
the Sidney M;ll Ditch, with e date of priority of 1870, for domestic and stock purposes, to
be appurtenant to lands described therein. |

It appears that beneficial use of said waters hes been mede by stock drinking water
flowing in seid Sidmney Mill Ditch and that no contest has been filed hereln to said statement
and proof of eclaim,

From seld statement and proof of claim, it eppears thet weter was first used from
the North Sentiam River through the Sidney Mill Ditch in the yesr 1877.
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‘ ‘Therefore, in accordance with the provisions of Paragraph 165 herein, claiments
hereby are allowed a right to the use of 0.02 cubie foot per second of water from the North
Santiem River, diverted andAcarried through the Sidney Miil Ditch, for stock and domestic
use, with e date of priority of 1877, Sald right is limited to the use of water flowing in
the Sidney Mill Ditch where it crosses l&nds of the claimants which are deseribed in the
tabulation herein.

92.
A, A, McKENZIE, SCIO, OREGOH

Claimant filed herein Statement eand Proof of Cleim No. 70, wharéin he asaerts &
right to the use of the waters 5f Bear'Branch, for the operation of a ram and for domestlc
purposes in the SE} MW}, Section 25, Township 9 South, Range 1 Yest, ¥. M., Linn County,
Oregon, with a date of prioriiy of April 2, 1924. Sald right is evidenced by certificate of
water right recorded in State Record of Water Right Certificates, Volume 7, Page 7489.

It appearg that the water under the right evidenced by sald certificate ié.useé
for stock purposes within the SW} N¥:, Section 25, Township 9 South, Range 1 West, W. M.,
and for domestic use within the SE} NEL, Section 26, said township and renge.

It further appears thet beneficlal use of sald weters hes been made and thet no
contest hes bsen filed hersin to said statement and proof of cleim. Therefofe, in accor-
dance with the provisions of said certificate of water right and the provisions of Paragraph
165 hnfein, claimsnt hereby is allowed s right Yo the use of 0,05 cublc foét per second of
water from Bear Branch, with a daée of priority of April 2, 1924, for domestic snd stock
use and for the operation of a ram, said right %o be appurtenant to the SW; BW:, Section 235,
and the SE} NE}, Section 26, Township 9 South, Range 1 ¥est, ¥. M., Limnn County, Oregon,
It‘ia further pfovided that certificate of water right recorded in State Record of Water
Right Certificates, Volume 7, Page 7/89, is modified sg to the description of the place of

use of water and shsll conform with the description of the plece of use found herein.

93.
MODENIA McNEAL, ROUTE-1, TURNER, OREGON

Claimant filed herein Statement and Proof of Claim No. 71, wherein she asserts a
right to the use of 0.05 cubie foot per second of water from Marion Creek, through en unnamed
diteh, with a dste of priority of August 7, 1917, for the 1rrigation of 4 acres in the NE; NEZL,
Section 28, Township 9 South, Renge 2 West, ¥. M., Marion County, Oregon. Seid right is evi-
denced by certificate of water right recorded in Stste Record of Water Right Ce£tificates,

Volume 4, Page 3232, in the name of G. H. Colgan to whom claimant is successor.

}1 02 | NORTH SANTIAM RIVER - Page 102



It appears that beneficlal use of said waters has been made and thet no contest
has been filed herein to said stateﬁent end proof of claim. Therefore, in accordance with
the proviéions of said certificate of water right and the provisions of Paragreph 165 herein,
claimant hereby is allowed & right to the use of 0.05 cublc foot per second of vater from
Marion Creek, through an wmnamed ditch, with a date of priority of August 7, 1917, for the
irrigetion of 4 acres located within the tract described in the tebulation herein, which

description is to modify that set forth in said certificate of water right.

| Yoo,
MILL CITY LUMBER COMPANY, LYONS, ORECON

Claimant filed herein Stetement and Proof of Cilaim No. 72, wherein a right is
asserted to the use of water from Worth Santiam River, initlated under Applicaiion No. -

18749, Permit No. 14358. For findings eppiicable thereto, see Paragraph 167 herein.

85.
MILL CITY MFG, CO., INC., MILL CITY, OREGON

Claimént filed heréin Statement and Preof of Claim No, 72-4, wherein it asserts a
right to the use of 10 cubic feet per second of water from Rock Creek, tributary of the North
Santlam River, through sn unnemed ditch, with a date of prioriity of_January, 1906, for log
pond purposes and for boiler uéa and fire protecilon, sald uﬁe to be within the SE} SEi,
Section 29, and the NE: NE%, Seetion 32, Township 9 South, Range 3 Fast, ¥. M., Linn County,
Oregon. - |

It appears that beneficial use of said waters has been made and thet no contest
has been filed herein to said.statement and proof of claim. Therefore, claiment hereby is
allowed & right to the use of 10 cuble feet per secénd of water from Rock Creek, tributéry
of the North Santiam Rlver, through sn unnamed dltch, with a date of priority of Janusry,
1306, fofyfhs ﬁﬁintenance of .& log pond and for boiler use and fire protection, said right
to be appurtenant to lands now owned by claiment in the SE} SEk, Section 29, and the NE} NEX,

Section 32, Township ¢ South, Renge 3 East, W. M.

96.
LOUISA MILLER AND LYDIA HOYT, JEFFERSON, OREGON

Claimante filed lherein Statement end Proof of Claim No. 73, wﬁerein they essert a
right to the use of 0.02 cubic foot per second of water from the North Sentiam River, through
the Sidney Mill Ditch, with & date of priority of 1870, for domestic and atock purposes, to
be appurtenant to lands described therein. | |

It appears that beneficial use of sald waters has been made by stock drinking from
sald ditch where it crosses claeiments' lands and emell latersl therefrom and that no contest

has been filed herein to ssid statement and proof of claim.
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From said statement and proof of claim, it appears thst ths £irst use of water
from the North Santiem Rivef througﬁ the Sidney Mill Bitch for stock purposes wés in the
year 1877.

Therefore, in accordance with the provisions of Paragraph 165 herein, claimaamts
hereby are 2llowed s right to the use of'0.0Z cuﬁic foot per secbnd of water from the North
Santiem River, through the Sldney Mill Ditch, with a date of priority of 1877, for stock
and domestic purposes. Said right is limited tc the use of water flowlng in the Sidnéy Mi11
Ditch and smell letersl therefrom updn lends of the claimants which are described in the

tabulaticn herein.

97.

G, W. MOORE AND ROLLIE MORRIS, DETROTIT, OREGON

Cleimants filed herein.Statement and Proof of Claim Wo, 74, wherein they asserit a
right to the use of 0,1 cubic fool per second of water from Mackey Creek, tributary of the
North Santiam River, with a date of priority of February 23, 1935, for domestic use in the
Town of Detroit, Oregon, lying within the S} sw%, Section 1; the SE} SE}, Section 2; the
E} NE}, Section 11, end the N} N#%, Section 12, Tomnship 10 South, Range 5 East, W, M.

Said right 1s evidenced by certificate of water right recorded in Stete Record of Water Right
Cerfificatea, Volume 10, Page 11211,

It appears that benaficial uge of seid waters has been mede and that no contest
has been filed herein to said ziatement and proof of claim, Therefore, in accordance with
the provisions of said certificate of water right,‘claimants hereby are gllowed & right to
the use of 0.1.cubic foot per second of water from Mackey Creek, tributary of the North
Santiam River, with a date of priority.of Februery 23, 1935, for municipél'use within the
'Towﬁ of Detroit, Oregon, lying within the 5} SW}, Section 15 the SE} SE}, Section 2; the

EL NE}, Section 11, and the N} NWi, Section 12, Township 10 South, Range 5 Esst, V. i.

98.

.. ARTHUR V., MORRISON, MILL CITY, ORFGON
Cleimant filed herein Statement and Proof of Claim No. 75, wherein he asserts a

right to the use of 0.09 cubic foot per second of the waters of Mad Creek, with a date of
priority of September 6, 1927, for the irrigetion of 10 acres in the NW} SE}, Section 36,
Iqwnship 9 South, Renge 3 Eest, W. M. It appears thet said right is evidenced by certifi-
c;ts of water right recorded in State Record of Water Right Certificates, Volume 8, Page
8912. The certificate referred to in sai& claim designates the source &s the West Tributery

of Mad Creek and the area &s 7 acres.
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It appears'that-beneficial use of said water has been made and that no contest to
said statement and proof of claim has been filed herein. Therefore, in accordance with the
; provisions of said certificate of water right and in accordance with the provisions of
Paragraph 165 herein, claimant'hereby is alllowed a right to the use of 0.09 cuble foot per
second of water from the West Tributery of Med Creek, through the Morrison Ditch, for the
irrigation of 7 acres of land in the MW SWk, Sectlon 36, Township 9 South, Renge 3 East,

W. M., with 2 date of priorlty of September &, 1927,

99.
CLYDE OLIVER, LYONS, OREGON

Cleimant filed herein Stetement and Proof of Claim No. 77, wherein he asserts &
right to the use of 0.06 cubic Foot per second of water {rom Mad Creek, through Kitcheﬁ Diteh,
with a date of priloxity of 1895, for domestic and ztock uee end for the irrigetlon of 2 aecres
in the NE} &%}, Section 36,‘Taﬁnship‘9 South, Range 2 Basi, ¥. M., Linn County, Oregon.

It appears that beneficiel use of said waters has been made and that no conbest
has been filed herein to ceid ststemsnt and vroof of claim., Therefore, in sccordsnce with
the provisions of Paragraph.léS ierein, claiment hersby is allowed a right to the use of the
waters of Mad Creek, through Kitchen Diteh,'éith a date of priority of 1895, for domestic
and stock purposes snd for the irrigation of 2 acres in the NE; SWi, Section 36, Township 9

South, Range 3 Fast, W. M., Linn County, Oregon.

100,

10IS OLIVER, C/0'H, O, HENDERSON, ROUTE 1, JEFFERSON, OREGON

Claiment filed herein Statement and Proof of Claim No. 78, wherein she asserts a
right to the use of 0.02 cubic fool per second of water from the_North Santiém River, through
Sidney Mill Ditch, with a date of priority of 1870, for domesziic and stock use, to be appur-
tenant to lands described thereln.

It appears that beneficisl use of said waters has been maée by stock drinking from
gald ditch where it crosses landas of the claimant and that no contest has been filed hersin
to seld statement end proof of clain.

From said statement end proof of claim, it appears that water was first used from
the North Santiam River through the Sidney WMill Ditch in the year 1877.

Therefore, in accordance with the provisions of Paragraph 165 herein, claiment hereby
i8 allowed a right to the use of 0.02 cublc foot per second of water from the North Santiam
River, through Sidney Mill Ditch, with a date of priority of 1877, for domestic and stock
'purpoaés, saeid right for stock purposes to be limited to stock drinking directly from ihe
S8idney Mill Ditch where it crosses claiment's landg which are described in the tabulation

herein.
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- ..through unnamed ditches, with a date of priority of

X emiitn

101,

_OREGON STATE FISH COMMISSION, PCRTLAND, OREGOH

BERT W. PEYREE, STAYTON, OREGON R L

Clajment filed herein Statement end Procf of Claim No. 82, wherein it asserts a
right to the use of the waters of the Horth Ssntian River and Stout Creek, a tributary thereof,

July 30, 1919, for the purpese of fish

culture in the NV} SEI, Section 14, Towéship 9 Souwth,; Range 1 East, V. ., Marion County,

‘dregan. Said right 1s evidenced by ceriificate of water right recordad in Stats Record of

. Vater Right Certificates, Volume 10, Page 10636.

It appesrs thet beneficial use of sald waters hes been made and thet no contest heg
besen Tiled herein to said statement ané provl of claim. Therefore, in accordénce with the
provisions of seid certificeste of water zight, cl&imant hereby is allowed 2 right to,£ﬁe nee
of lOrcﬁbic feet per second of water {rom bhe North Sanitiam River snd 5 cubie feet per second
of witer from Stout Creek, iLhrough unnamed ditehes, with a date of priority of July 30, 1919,
for the purbose of fish culture within ﬁhﬁ'NW% 8Er, Section 14, Townehip 9 South, Renge 1 Mest,
w. M |

Claimant alsoc filed hcrein.stﬁtem@nﬁ‘and Procf of Claim No. 83, wherein it asserts'
a'right to the uge of the waferﬁ of an gnnamed spring, tribﬁtary of the Horth Santiem River,
throvgh a pipe-line, with & date oif priority of December 20, 1925, for doﬁestic use and {ish
culture in the SWi EE%, Section 14, Towmehip 9 South, Renge 1 East, W. M., Marion County,
Oregon. ©Seid right iz evidenced by eertificaté_of water right recorded in State Record of
Water Right Certificates, Volume 7, Pege 7744,

It appears that veneficial use of said wmaters has been made and that no contest has
besn filed herein to said statement and proof of claim. Therefore, in accordance with the
provigions of mald certificete of wmter right,,cléimant nereby 1ls allowed a right to the uas
of 0.2 cublc foot per second of water from a spring, tributary of the North Sentiam River,
through & pipe-line, with & date of priority of Decemher,zo,.l926, for domestlec use and figh

culture in the SW% NE%, Section 14, Township 9 South, Range 1 East, W. M.

102,

Cleimant filed herein Statement and Proof of Claim No. 86, wherein he asserts &

right 'to the use of the waters of an unnamed triﬁutary of the Little North Fork of the Horth

- Santlam River, with a date of priority of April 14, 1934, for power purposes.

i

It appears'that seld right exists by virtue of & license issued by the Hydroelectric
Commission of Oregon deted October d, 1934, and is governed by the terms end conditions thereof.
~ Claiment slso filed hereln Statement and Proof of Claim No, 87, wherein he asserts
e right to the use 6f 0.14 cubic foot per second of water from an unnamed tributery of the

Littlé North Fork of the North Santiam'Riverg through an unnamed ditch and pipe-line, with

R
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a date of priority of February 5, 1935, for doﬁestic use and for the irrigation of 10 &acres

in the SE} SW}, Section 11, Township 9 South, Renge 2 East, W. M., Marion County, Oregon.

Said right is evidenced by certificate of water right recorded in State Record of Water Right
Certificates, Volume 12, Page 13693, only to the sxtent of.0.0l cubic foot per second of sald
waters for domestic use and 0.05 cubic foot per second of water for the irrigation of'3.4 acres
in said SE} SW}, Section 11, Township 9 South, Raﬁge 2 Fast, W. M.

It appears fhat no contest has been filsd herein to said statement and proof of
claim and that beneficial uas of said wateré has been made only to the extent evidenced by
sald certificate of water right. Therefore, in accordance with the provisions of said certi-
ficate of water right and the provisioné of Paragraph.165 herein, claiment hereby 1s allowed
8 right to the use of the waters of en unnamed tributary of the Little North Fork of the Hexth
Santiem River, through sn wmamed ditch and plpe-line, with & date of priority of February 5,
1935, to the extent of 0,01 cublc foot per second of water for domestic use and 0,05 cubic
foot per second of water for the irrigstion of 3./ acres in the SE} SW), Section 11, Township

9 South, Range 2 East, W. ., Yaerion County, Oregon.

103,
LAWRENCE PIETROK, ROUTE 1, STAYTON, OREGON

Claimant filed herein Statement and Proof of Cleim No. 88, wherein he asserts s
right to the use of the waters of Alder Creek and an unnamed tributary thereof, with a date
.of priority of 1873, for stock purposes. _

It appéars that beneficlal use of seid waters hss been made by stock drinking directly
from sald streams, where éaid stresms flow through lends of claimsat, and that no contest has’
been filed herein to said statement and proof of claim, Therefore, in accordsnce with the
provisions of Paregraph 165 herein, claimant hersby is allowed s right to the use of the waters
kof Alder Creek and an unnamed tributery thereof, Seid right is limited to stock drinking
directly from Alder Creek and tributary thereof, where said stresms flow through lands of
claiment which are described in the tabulation herein.

104e
TILIMAN_AND SARAH E, RAINS, ROUTE 1, LYONS, OREGON

Claiments filed herein Statement and Proof of Claim No. 90; wherein they assert a
right to the use of the waters of Cherry Creek and water pumped from ummemed springs in the
SE} SE}, Section 22, Township 9 South, Renge 2 East, W. M., with a date of p;iority of 1885,
for domestic and stock purposes, to be appurtensnt to Lots 1 and 2, Section 22, Township 9
Scuth, Range 2 East, W. M., Marion County, Oregon. |
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It appears that bensficial uée of said waters has been made and that no contest
has been filed horein to seid statement snd proof of clailm. Therefore, in accordance with
the provisione of Paragraph 165 herein, claimente herebj are allowed = right to thé use of
the waters of Cherry Creek and water pumped from wmamed springs in the SE} SEf, Seetion 22,
Townsghip 9 South, Range 2 Ea~st, W. M., with a date of priorlty of 1885, for domestic and
stock purposes, said right to be appurtenant to Lot X (SE} SF}) end Lot 2 (SW} SE}), Section
22, Townshlp 9 South, Renge 2 Fast, W. M., Marlon County, Oregon. A4 right is also ailowed
from seid unnemed springe end Cherry Creek for stock use. OSald right is limited 1o stock
drinking directly from said springs and gtresn on iands Gf elaiment which are deacribed in

the tabulation hersin.

105,
B. M, R_A_NDALL AND RUTH R. RANDALL, 1100 NORTH FRONT STREET, WOODBURM, OREGON

Claimants filed herein Stetement and Proef of Claim No., 91, wherein they aseert &
right to t.hfs use ’oi’ 125 cubic feet ver second of water from the Horth Ssntiam River, diveried
from Mi1l Creek, with a date of pricrity of 1871, for the development of 127.8 theoretical
horsepower.

-The water diverted from the Bortk Santien River by the Oregon Pulp and Paper Coumpeny,
The Thomas Kay Woolen Mille Company, end the Uity of Salem, Oregon, for which £ right is cleoimed
in Stetement and Proof of Claim No. 79 filed herein, is carried in a cansl for & distance of
about six miles to Mill Creek, from which poirt the channel of Mill Creek 1s used %o convey
the water to the place of use.

. It appsars thet the clainents divert the water claimed in gsid Statement and Proof
of Claim No. 91 from Mill Creek in ths SE: SEX, Section 29, Township 8 South, Range 2 West,
W. M., &and cﬁrry the gome in a canal to a power plant located in the Town of Turner, Merion
County; Oregon. After {he water passes through 'hhé turbine, 1t is returned to Mill Creek
and is available for use below. | _

- It further appéars ﬁhat beneficial use of seid waters has been made and that no
contest to seid sﬁaten;ent and proof of cleim has been filed herein. Thereforé, claimenta
hereby are allowed a right to the use of 125 cublc feet per second of the waters of the
North Santiam River, for the development ‘of‘ 127._8 thesoreticel horsepowér, with a date of ’
priority of 1871, Said 125 cubic feet per second shell be teken from the waters diverted
by the Qregon Pulp end Paper Company, The Thomas Kay Woolen Mills Company, and the City of
Salem, Oregan, or their successors as long es the quantitir diverted by said parties, or
their successors, is sufficient to furnish said 125 cubic feet ver second. The right allowed
* to the claiments to the ’use of the wa.te‘rs of Horth Sentiam River is supplemental to the
quantity available from the natural flow of Mill Creek. This right is appurtenant tothe
tract described in the yabulation herein.
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106.

E, J. RICHARDS, GATES, OREGON

Claimant filed herein Statement and Froof of Claim No. 92, wherein he asserts a
right to the uss of 0,02 cubic foot per second of water from en unnamed tributsry of the
North Santiam River, with 8 date of priority of August 14, 1929, for domestie purposes in
Lots 3, 4, end 5, Block 1 of the Towmn of Gates, Sorbin Addition, lying within the SE} SE},
Section é?, Township 9 South, Renge 3 East, W. M. Said right is evidenced by certificate
of water right recorded in State Record of Water Right Certificetes, Volume 9, Page 10164.

It appears that beneficlal use of said walers has been made and thst no contest
hes been filed herein to sald statement and procf of elsim. Therefore, in accordance with
the provisions of geid certificate of water right énd in accordance with the provisionsvof
Pavegraph 165 herein, claimant hereby is allowed & right to the use of 0.02 cubic foot éer
second of Watér_from en unnamed tributary of the Borth Santiem River, with a date of priority
of August 14, 1929, for domestic purﬁoses in Lots 3, 4, and 5, Block 1, Sorbin Addition to the
Town of Gatee, lying within the SEF SE}, Section 27, Township 9 South, Bange 3 East, V. M.,

Merion County, Oregon.

107.

ELIZABETH O, RIDER, 465 NORTH 12TH STREET, SALFM, OREGON

Claimant filed herein Stﬁtement and Proof of Claim Ho. 93, wherein she assé:ts a
right to the use df the waters of &n unnamed spring in Lot 1, Town of Niagra, Oregon, in
Section 29, Township 9 South, Rangs 4 East, W, M., ﬁith 6 date of priority of 1906, for
domestic use in Lot 11, Block 4, Town of Niagra, being within the SE}, Section 29, Township
9 South, Range 4 East, W. M., Marlon County, Oregon. |

It i= stated in the statement and proof of 6laim thet the source of the spring
is in Lot 1, Niagra, Oregon, in Section 29, Township 9 South, Range 4 East, W. M. The nap
attached to said Claim No. 93 showe the spring to be located in the county road, said Section
; 29. It appears that the water from said spring is conveyed to the place of use in a plpe-~
line, the lengfh of which is about 250 feet, the diameter at the inteke being three-fourths
inch and et the place of use, one-half inch.

It further appeers that beneficial use of eaid waters has been made and that no
contest has been filed herein to said statement and proof of claim. Therefore, in accordance
with the provisions of Paragraph 165 herein, claiment hereby is allowed & right to the use of
the waters of an unnamed spring, with a date of priority of 1906, for domestic use in Lot 11,
Block 4, Town of"niagfa, being within the NE} SE}, Section 29, Township 9 South, Renge 4 Esst,

W. M., Marion Coﬁnty, Oregon.
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Claimant also filed herein Statement and Proof of Cleim No. 94, wherein she asserts
a right to the use of 0.12 cubic foot per second of water from en umnamed stream, tributary of
the Rorth Sentiam River, ﬁith a date of priority of November 30; 1925, for domestic use end
for the irrigation of 2 acres in the SE} NE}, Section 29, Toﬁnship 9 South, Renge / Kast,

W. ¥., Marion County, Oregon. Said right is evidenced by certificate of water right recorded
in State Récord of Water Right Certificates, Volume 7, Page TR74, in the neme of Alfred
Fillerd MeCurdy to whom claimant is successor-in-interast.

It appears that beneficial use of said weters has been made and that no contest has
been filed to said statement and proof of claim. Therefore, in accordance with the provisions
of sald certificate of water right and provisions of Paragraph 165 herein, claimant hereby is
allowed a »right to the use of 0.12 cubie foot per second of water from en unnamed stream,
tributary of the Horth Santism River, ﬁhrough a pipe~line, with a date of priority of ﬁovember'
30, 1925, for domestic use and for the irrigaition of 2 acres in the SEF NELX, Section 29, Town-

ship 9 South, Renge 4 EBast, W. H., Marion County, Oragon.

108,

SELAS RODA AND MARTON RODA, MEHAMA, OREGON

Claimants filed herein Statement snd Proof of Claim Ne. 95, wherein they sssert a
right to the use of the waters of aﬁ unnamed tribﬁtary of the Little Horth Fork of the Forth
Sentiam River, with e date of priority of 1893, for the irrigation of 1 acre in the SE: NW:,
Section 11, Township 9 South, Range 3 East, W, M., snd for domestic and stock purposes.

It appears that the water for irrigation is diverted from the stream by means of
small ditches; that water for household uze 1s diverted and éarried In s pipe-line, and that
nro diversions are made for stock water, the gtock drinking directly from the stream on elaim-
ants' lands. |

It fgrther appesrs that.baneficial use of said waters has been made snd that no.
conteat.haa been filed heréin to said gtatement and proof of claim. Therefore, in accordancs
. with the provisions of Pafagraph.l65 hereln, cleimants hereby are allowed s right to the use
-of the waters of an unnamed tribuitery of the Little North Fork of the North Santiam River,
with a dete ofrpriorif§ of 1893, for domestic use énd for the irrigation of 1‘acre in the -
SE} NW:, Sgct;qp.il, Township 9 South, Range 3 East, W. M., Marion County, Oregon. The
claiment is also allowed & right fo the use of the waters of ssid unnamed stream for stock
use, Said stock right is limited to stock drinking directly from the streem on claiments*

lands which are deseribed in the tabulation herein.
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109.

W, O, ROYSE AND MABEL ROYSE., AUMSVILLE, OREGON

Cleinmants filed herein Statement and Proof of Claim Fo, 96, It appears that the
water right claimed in cald proof was secured from the'Willamette VYalley Water Company.ar
its predecessors-in-interest zand wes initiasted under Application FHo, 81, Enlargement Permit
No. 82, which was the besis of the claim asserted in Statement and Proof of Claim No, 146.
This right shall be p?rfected in accerdancse with the terms and conditions of Paragraphjzé-
herein.‘ The right asserted in seid proof when perfected is aubjaet to the terms snd con-
ditions of the stipulation filed in the settlemsnt of Contests Nos. 32, 33, 34, and 35,

referred to ian Paragraph 19 herein.

BARBARA RUEF. STAYTON, OREGOH

o

. Claiment filed herein Staterent and Proof of Clainm No. 97, wherein she asserts
a2 rvight to the use of 0,01 cuble foot per second of water from Alder Creek, with a date
of pribrity of 1880, for sitcck purposes.

Claimant also £iled hs?ei§>8tatemgﬁt and Proof of Claim Ho. 98, wherein she
aséerts a right to the use of 0,01 cubic foot per second of weter from Zumwalt Creek, with
a date of priority of 1880, for stock purposes.

Claiment also filed herein Statement end Proof of Claim No. 99, wherein she
apserts a right to the use of 0.03 cubic f£oot per sscond of water from en unnamed spring
in Lot 1 (SW} NW:), Section 8, Townahip 9 Southk, Range 1 Fast, W. M., with a date of
priority of 1880, for domestic and stock purposes..

It sppears that the rights egasrted under Claims Hos. 97 and 98 are for sufficient
water in the streams to permit the stock to drink directly from the streams flowing across
claimant's lands, there being no diversion Sy artificial means. It appears that under the
right agserted in Clain No, 99 the water is plped from the spring, the source.of which is
in Lot 1, Section &, Township 9 South, Renge 1 Eest, W. M., to residence end bulldings
located in Lot 3, sald section, end the SE} SE%; Section 7, said township end range, for
stock and domestic purposes. The stock also drink directly from the water flowing from»
sald épring.

It further sppears that said bahefici;l use of sald waters has been made and
that no contests bave been filed herein to sald statements and proofs of claim. Therefore,
claimant hereby 1s allowed a right to the use of 0,03 cubic foot per seeond of water from
en unnamed spring, the source of which is th 1, Section 8,'Township 9 South, Rangé 1 Eﬁat,

W. M., through & pipe-line, for domestic and stock use in Lot 3, said Section 8, and the
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SE}; SEX, Sectlon 7, Township © South, Range 1 East, ¥W. M., with a date of priority of 1880.
The claiment is also allowsd a right to the use of weter flowing in Alder Creek and Zumwalt
Creek and water flowing from soid sprimg for stosk purposes. Said stock right is limited

to stock drinking directly from the streams where they flow through claiment's lands which

are described in ths tabulstion herein.

T. L. SANDERS, STAYTON, OREGON

Claimant filed hereln Stetement and Proof of Cleim Mo, 100, wherein he asserts &
right to the ﬁSe of 0,07 cubic foot per second of water pumped thraugh.é pipe-line from
Zumwelt Creek, with & date of priority of July 23, 1926, for the 1r“199t10n of 5 acrss lylyg
W1thin a parcel of lend in the SK: SEF, Section 1R, Township § South, Renge 1 West, W. M.,

»Marion County, Oregon. and move particularly deseribed thereln. Oaid right is evidenced by
certificate of water right recorded in Staie Recoxd of. Water Blght Certificates, Volume 10,
Page 11352.

It appears that beneficisl use of seid watezaiuvxbeVM made and that no cénteat

]

to said statement and proof of claim has been filed hervein. ' Therefore, in accordance with

the provisiong of said ceriificets of water right, claiment hereby is allowed a right %o the
®
use of 0,07 cubic foot ner second of weter pumped through a plpe-line from Zumwalt Cresk,

with a dete of priority of July 23, 1926, for the irrigation of 5 acres within the parcel

of land deseribed in the tabulation herein.

Cs J. SCHAFR, MILL CLTY, ORRGOW

- Claiam=snt filed herein Stotement and Proof 5f Claim Wo, 101, wherein he esserts
a right to the use of 0.2 cuble fool per second of water from six umnemed sprinéa, tribo-
tary to Charley Ureek, and Charley Creek; with a datﬂ of priority of 1875, for stock purpeses°

It appears that beneficial use of sald w&tera kas been made by meane of stock

drinkirg directly from the springs and stream and that no contest has been filed herein to
said statement and proof of claim. Therefore, in sccordsnce with the provisions of
Paragreph 165 herein, claimant hereby is allowed a right to the use of water from aix tnnsﬁed
springs, tributary to Charley Creek, énd Charley Creek, for stock purposes, Said right is
limited to stock drinking directly from said spfings and ctream on lands of the claimaﬁt which

are described in the tabulation hersain,
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113,
A. A, SCHRAMM, CORVALLIS, OREGON

Cleimant filed herein Statement and. Prcof of Claim No., 102, wherein he asserts &
right to the use of 0,01 cubic foot per second of watsr from en unnamed spring and umnamed
-stream, tributery of the Little Horth Fork of the North Santiam River, through a nipe-lins,
with a date of priority of August 10, 1938, for domestic use, including the irrigation of a ,
garden not exceeding one-helf acre within a parcel of land desqribed therein. Said right to
the extent of the use of the waters of said unnamed stream is evidenced by certificate of
weter right recorded in Stete Record of Water Right Certificates, Volume 11, Pege 12466,

I% appears thet beneficisl use of said waters has been made and that no contest
has been filed herein to sald statement and proof of claim. Therefore, in accordance with
sald certificate of water right, claiment hereby is ellowed & right to the use of 0.01 cubic
foot per second of water from an unuemed stresm snd unnemed spring, tributery of the Little-
North Fork of the North Santianm Rivar, through a pipe~lihe, with a dete of priority of August 10,
19%?5 for domestic use znd for the irvigation of a garden not exceeding one-half acre within e
parcel of lend situated in the SW: S¥j, Section 11, Township 9 Soﬁth, Range 2 East, ¥. M.,

and more particulsrly described in the tabulation herein,

"’114. e e

MERL SEITZINGER, IDANHA, OREGON

" Cleimant filed herein Stetement and Proof of Claim No. 103, wherein he asserts a
right to the use of the waters of an unnemed stream, tributzry of the North Santiem River,
initiated under Application Ho. 17272, Permit Ho. 12982. For findings applicable thereto,

see Peragraph 167 herein.

115.
GEORGTA C. SHANE, ROUTZ 1, BOX 153, LYONS, OREGON

Claiment filed herein Statement and Proof of Claim No. 104, wherein she asserts
' & right to the use of 0,02 cubic foot per second of water from unnemed springs, en upnamed
stream, and the North Sentiam River, with a date of priority of 1903, for domestic use,
including ihe irrigaﬁion of & gardeﬁ.
| If appears from sald claim that water has been diverted from the Neorth Santiam
River by means‘of e pump and pipe-line end from an unnamed stream on claimant's lends by means
of a ditch for domestic use end the irrigation of a garden n&t exceeding one-half &cre.
It further appears that beneficial ﬁse of said weters has been made and thst no
contest hes been filed herein to said stetement and proof of claim. Therefore? in accordance
with the provisions of Paragraphil65 hbrein, claiment hereby is allowed a right to the use of

0.02 cubic foot per second of water from the North Santism River and said unnamed springs and
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unnamed stresm for domestic use and the irrigaticn of one-half acre of land in Lot 4, Section
22, Township 9 South, Range 2 Eaet, W. M., with a date of priority of 1903.

116,
W. P. AND LUCY SHEPHERD, LYONS, OREGOW -

Claimants filed herein Statement and Proof of Claim Fo, 105, wherein they essert
a right to the use of 0,05 cubic foot per second of water fromA;n unnamed‘spfing and creek,
tributary of DeFord Creek, through a pipe-iine, with a date of priority of November 24, 1928,
~ for domestic and stock purposes, to be appurtenent o the SE} NE:, Section 32, Township 9
South, Renge 3 Beet, W. M., Linn County, Oregon. Said rlght is evidenced by certificate of
wateor right recorded in State Record of Vater Right Certificates, Volume 8, Page 7943.

It appears that beneflcial use of said waters has been wade and that no contest
has been filed herein to sald statement and proof of'élaim. Therefore, in accordance with
the provisions of said certificate of water right and the provisions of Paragreph 165 hersin,
claimants hereby are allowed & right to the use of 0,05 cubie foot per second of water from
an unﬁamed spring and creek, tributary of DeFord Creek, through a pipe-line, with a dete of
priority of November 24, 1928, for domestic and stock purposes, to be appurtenant to the SE% NEL,

Section 32, Township 9 South, Range 3 East, W. M., Linn County, Oregon.

117,
F, J. SHERWOOD, JEFFERSON, OREGON

Claimant filed herein Statement and Proof of Claim No. 106, wherein he asserts a
right to £he use of 0,46 cublc foot per second of watar from a branch of the North Ssntiam
River, Marion Creeck, and two unnamed cresks tributary of the North Santian River, with a date
of priority of October 7, 1930, for the irrigation of 3 acres in thﬁ NE} NE: and 33 acres in
the SE} NEX, Sectibn 5; Towmship 10 South, Range 2 %West, ¥. M., Marion County, Oregon. Said
rightvis evidenced by certificate of water right recorded in State Record of Water Rigﬁt Certi-

' ficates, Volume 10, Page 10977.

It appears that said certificate of water right, which is the basis of the right
asserted in saidvclaim,ﬂallowed‘O.IB cubic foot per second, of which 0.07Acubic foot per
second was from the main branch of the Forth Sentiam River, 0.04.cubic foot per second from
Marion Creek, and 0.07 cubic foot per second from the two unnamed streams, and that the afea
of land tor-which a water right was allowed was 14.7 scres, It appeers that the lands irri-
gated are desoribed in said certificate as being within the smallest subdivision, It now |

- appears_tha£ the lands are & parf of the lande in the William McKennej Donation Land Claim

No. 55, & correct deacription of which is set forth in said claim.
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It further eppears that beneficial use of sald waters has beén made in the irrigetion
of the lands described in sald certificate, in the amownt set forth in said certificate, and
that no contest to said statement and proof of claim has been filed herein. Therefore, in ac-
co?danca with the provisiong of said certificate of“water right and the prbvisions of Paregraph
165 herein, claimant hereby is allowed s right to the use of 0.18 cubic foot per second of
water, being 0.07 cubic foot per second from the main branch of the Korth Ssntiam River, 0.04
cubic foot per second from Marion Creek, and 0.07 cubic fool per second from two unnamed streans,
for the irrigation of 14.7 acres of land within the tract descrlbed in the tabulation herein,

with & date of priority of October 7, 1930,

118,

FRANE A, SIEGMUND, R. F. D., STATTON, OREGON

Claiment filed herein Statement end Proof of Claim No., 108, wherein he asserts a
right to the use of 0.2 cubic fcot per second of water from two unnamed springs tributary to
Zunwelt Creek, with a date of priority of 1850, for stock and domestic purposses, including the
irrigation of a garden, said right to be appuritenant to lands described therein.

It appesre from sald claim and the State Engineer's maps that the two springs are
located on lands of the claiment and éhat the waters are dlverted into pipe-lines at or near
their source and conveyed to the place of use. One of the pipe-lines is 324 feet in length
with a diameter of three-fourths inch, ﬁnd the total fall is 36,7 feet.( The other pipe-line
1s 958 feet in length. The diameter varies from 1} inch to three-fourths inch, and the total
fall is 56.7 feet.

"It further eppears thet beneficlal use of sald waters has been made and that no
contest has been filed herein to said statement and proof of claim. Theréfore, in accordance
with the provisions of Pgragraph 165 herein, claimant hereby is allowed a right to the usé of
the watere of two unnemed Bprinés, tributarykto Zumwalt Creek, through two pipe~lines, for
domestic and stock purposes and the irrigation of one-hslf acre, with a2 date of priority of

1850. The place of use is on lands of the claiment which are described in the tabulation herein.

119,

HENRY A, SIFEGMUND, ROUTE 1, STAYTON, OREGON

Claimant filed herein Statement snd Proof of Claim No, 109, wherein he asserts a
right to the use of 0,2 cuble foot per second of water from vnnamed springs end Zumwalt Creek,
with & date of priority of 1871, for stock and domestic purposes and the irrigetion of 1 acre
of gerden. |

It appears from sald claim thét no diversions have been mede of the weters from
said springs for stock use except that a trough has been instelled at one of the springs and

the source of the-spring is on claimant's lands.

115 . NORTH SANTIAM RIVER - Page 115



It further appears thet no contest has been filed herein to sald statement and
proof of cleim., Therefore, in sccordance with the provisions of Paragraph 165 herein, clesimant
hereby is allowed 2 right to the use of the wateprs of said unnamed springs for domestic use.
and the ifrigation of 8 garden not excseding 1 acre, with a date of priority of 1871, Seid
right is eppurtensat to lands of claiment herelnafter described.

The. claimaﬁt is 8lso allowed a right to the use of the waters of said unnemed
springe and Zumwelt Creek for stock purposes. 8Said stock right is limited to stock drinking
directly from Zumwal’c.' Creek end said unnamed eprings, except as to the spring, the water of
which i2 now diverted intc a trough upon lands of the claiment which are described in the

tabulation herein,

J. L. SIEGMUKD, STAYTON, OREGON

Cleiment filed herein Statamenf and Proof of Claim No. 110, wherein he saserted a
'fight to the use of 0.05 cubic foot per second of the waters of an wmnamed spring, tribﬁtary
of Alder Creek, tributary of Forih Sentiam River, with a date of prlority of August 18, 1928,
Ufor domestlc use, Seid right 1s evidenecsd by certificate of water vight recorded in State
'ﬁecord.of Water Right Certificates, Volume 8, Page 7925. |

It appears “that beneficlel use of sald waters has baen made and that no contest
to seld stetement and p:oof.of ¢laim has been filed herein. Therefore, in accordence with
- the provisions of said certificate of water right end Paragfaph3165 herein, claimant hereby
is allowed & right to the use of 0.05 éubic foot per sscond of water to be delivered by means
of a pump and pipe—iine from sald urnamed spring, {or domestic use, with a2 date of priori;y

of August 18, 1928. This right is appurtensnt to Lot 1 (SE} SE}), Section 9, Township 9 South,

Renge 1 Zast, W. M,

121.

RALPH SIEGMUND, STAYTON, OREGON

) Claiment filed herein Stetement and Proof of Claim No. 111, wherein he asserts a
' righi to the use of 0.2- cublc foot per second of the waters of four unnamed springse, tributary
;bo Zumwalt Creek, tributary to North Santiam R:Lx‘rer,ﬂ with a date of priority of 1871, for domestic
and stock purposes and the irrigation of 1 acre.

It eppears from said cleim that the waters from three of the springa_ are diverted

and carried in pipe-lines to the place of use for domestic purposes end the irrigetionof 1
acre and that the stock drink directly from the water flowing from the sérings,
‘ It furt_her appeers that beneficial use of said waters has been made and thht no
contest to seid statement and proof of claim has been flled herein. Therefore, in aecordance
with the provisions of Parégraph 165 herein, cleimant hereby is allowed & right to the use of
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-~

- the waters of the sald three unnamed springs for domestic and stock purposes and for the

. Irrigetion of not to exceed 1 acre, with & date of priority of 1871. The lend to which the

-

<

* #ight 18 sppurtenant is described in the tabulation herein. A right is also sllowed to the

- ~use of the waters of gaid four unnamed springs for stock use. 8azid stock right is limited

. to the stock drinking directly from sald esprings or water flowing therefrom on claiment's

~lsnds which are described in the tebulation herein.

122.

. JOSEPH AND FRANCES SILBERWAGEL., ROUTE 1, STAYTOH, ORECGON

‘.,

—

Claiments flled herein Statement and Proof of Claim Ho. 112, wherein they assert

. & right to the use of the waters of an unnamed spring, 'h*:ibutary of Bartermer Creel, tributary

of North Santism River, with & date of priority of 1855, for stock and domestic use, including
the irrigation of a gavrden.

From said claim and meps made by the State Englneer, 1% 8pPEATS that the spring to

.which the right is claimed is located upon lands of the claiments and within Lot 7, Seeciion 8,

~Township 9 South, Range 1 Fast, W. M., eand that water 1s diverted and carrled to the place of

-3 use in a pipe-line consisting of 400 feet bf 2-inch dlameter, 600 feet of li-inch diameter,

"~ 600 feet of 1i-inch di&méter, and 200 fest of i-inch diameter.

It eppears that besneficisl use of sald waters hes been made and thst no contest
hag been filed herein o sald stebtement end proof of claim. . Therefore, in accordence with
the provisions of Paragraph 165 herein, claiment. her.ebyAare allo%ved a right to the use of
the waters of sald unnamed spring, wributery of Bartemier_ ‘C?eek, with a date of priority of
1855, for stock end domestic use, ineluding the irrigation of a garden not exceeding cne-half
acre, the place of use being upon the lands of the claiments which are described in the
tebulation herein.
| | Claimants also filed herein Statement and Proof of Claim No. 113, wherein they
assert a right to the use of 0.03 cuble foot per second of water from Alder Creek, with a
date of priority of February 9, 1922, for the j.rrigatidn. of 2 acres in the Nv: NE}, Section
16, Township 9 South, Range 1 Eagt, W. M., Marion County, Oregon. Said right is evidenced
by certificate of water right recorc}ed in State Record of Water Right Certificsates, Volume 6, |
Page 6080, in the name of Joseph W. Schiffer to whom claimants are successors.

The meps prepared by the State Englineer in commection with this proceeding do not
ghow that any lands described by the claimants in Cleim No. 113 were irrigated. A&nother
examination of the land was mede in May, 1942, by an engineer of the State Englneer's office
and he reported that there was no evidence of water having been uae& for any purpose. There-
fore‘, this claim is denied and the water right evidenced by sald certificate of water right

is held to be of no force and effect.
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123.
ED_SISCHO, MEHAMA, OREGON

Claimant filed hﬁrein\Statement snd Proof of Claim No. 114, wherein he asseris &
right to the use of the watsrs of Fish Creek, tﬁibutary of Little Hoﬁth Fork of North Santiam
River, with a date of priority of Jasnuary 21, 1921, for domestic use and for the irrigation
 of 1% acres in the SE} SWE, Section 36, Township 8 South, Renge 3 Esst, W. M., Msrion County,
'Oregon. Said right is svidenced by certificate of water right recorded in State Record of
Water Right Certificates, Volume 5, Page 4980. Said certificate aliowed a water right for
2,75 acres within said iract. | |

It appsers thet beneficial use of s&id waters hés been mede and th&t no contest
hag been filed herein to seid statement and proof of claim, Thersfors, in accordance with
the provisions of sald certificats of water vright and the provisions of Faragraph;lés herein,
claimant hereby is allowed é right to the use of Q.10 cubic foot per second of water from
Fish Creek, with a8 date of priority of January 3i, 1921, for domestic use and for the irri-
gation of 2.75 acres in the SE} SWE, Section 36, Townghip & South, Range 3 Easat, W. M.,

Marion County, Oregon.

124.

%DA Ve E]S)KIFF; 421% COURT STREET, SALFM, ORFCOM, SUCCESSOR-IN-INTEREST TO MARK S, SKIFF,

-Mark S. Skiff filed herein Statement and Proof of Claim No. 115, wherein he asserted
alright 4o the use of 5 cublc feet per second of water piped from Breltenbush Springs, locztied
in the SE} NW}, Section 20, Township ¢ South, Range 7 Eest, W. M., with a date of priority of
September 27, 1911, fof medicinel purposes, ineluding baths. Said right is evidenced by
certificate of water righit recorded in State Record of Weter Right Certificates, Volwne 4,
Page 3222. |

It appears that bensficial use of said waters has been made and that no econtest has
been filed herein to said statement and proof of claim, Therefore, in accor8ance with the
provisions of said certificate of water righi, Ada V., Skiff es successor-in-interest to
Mark S, Skiff, deceééed, hereby is allowed a right to the use of 5 cubic feet per second
of water piped from Breitenbueh Springs, located in the SE: WRE, Section 20, Township-9
South, Range 7 East, W. M,, with a date of priority of September 27, 1911, fbr medicinal
purposes, including baths, said right to/bs appurtenant to the SE} NW, Section»20, Township

9 South, Range 7 East, W. M., Marion County, Oregon.

125.

BREITENBUSH HOT SPRINGS, INC., 4214 COURT STREET, SALFM, OREGON
Claimant filed herein Statement and Proof of Claim No. 116, wherein it asserts a
right to the use of the waters of Breitenbush River, with e date of priority of August 31,

1934, for power purposes,
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It appears that .saild right exists by virtue of a license 1ssued by the Hydroelectric

Commission of Oregon dated Hovember 14, 1938, end 1s governed by the terms end conditions thereof.

126,
LIOYD E, SLETTO, LYONS, OREGON

Claimant filed herein Stetement and Proof of Clsim No. 117, wherein he asserts &
right to the use of water from an umnemed spring, tributery of Little North Fork (Little North
Santiam River), tributsry of North Sentiam River, initiated under Application No. 18913, Permit

No. 14524. For findings spplicable therete, see Parsgraph 1677herein.

127,
FRANK STEPNHOUT, SR., DETROTT, OREGON, &ND T, R. FRYER, DETROIT, OREGON

Frank Steenhout, Sr., filed herein Siatement znd Proof of Cleim No. 120, wherein
he asserts a right to the use of 0,02 cubic foot per second of water from an unnemed spring,
tributary to Breitenbush River, through a pipe~line, with a date of priority of May 5, 1936,

for domestic purposes in the SE} SE} SE:, Section 2, Towmship 10 South, Renge 5 Eest, W. M.,

Marion é;unty, Oregon. Seald fight is evidenced by certificate of water right recorded in
State Record of Weter Right Certificates, Volume 10, Page 11571,

It appears that said certificaté was igsued to Frank Steenhout, Sr., and T. R, Fryer
for the use of said water for domestic purposes within the SWe SW:, Section 1, and the SE} SEX,
Section 2, Township 10 South, Renge 5 Bast, W. M. The pipe-line is owned jointly by Frank
Steenhout; Sr., and T. R. Fryer, each having equal interests, to convey the water to their
respective properties in the SE} SE}, Section 2, and the SW} SW2, Section 1, Township 10
South, Range 5 Eest, W. i

It further appears that beneficial use of szid waters hes been made and thet noz
contest has been filed herein to seid statement end proof of claim. Therafore, in accordance
" with the provisions of said certificate of water right and the provisions of Parsgraph 165 herein,
Frank Steenhout, Sr., and T. R. Fryer hereby are sllowsd & right to the use of 0.02 cubic foot |
per second of water from an unnamed spring, tributary to Breitenbush River, thrdugh a pipe-
line, with a date of priority of May 5, 1936, for domestic purposes within the SE} SE:X SF%,
Section 2 (owned by Frenk Steenhout, Sr.), end the SW; SW}, Section 1 (owned by T. R. Fryer),

Township 10 South, Renge 5 East, ¥. M., Marion County, Oregon.

128,
J. S, STEPHERS, ROUTE 1, STAYTON, OREGON

Claimant filed herein Statement end Proof of Claim No. 121, wherein he asserts a
right to the use of the weters of Purdue Spring in the SE: SE}, Section 24, Township 9 South,
Range 1 West, W. M., a tributary of Bear Branch, and from Bear Branch, with & dete of priority

of 1852, for stock purposes.
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‘ It appears thet beneficial use of saild watere hae been made by stock driﬁking
direotly from said springs end stream on lands of the claiment end that no contest has been
filed herein to said statement end proof of claim, Therefore, in accordance with the pro-
visions of Paragraph 165 herein, cleiment hereby is allowed a right to £be use of the wateras
of Purdue Spring in the SE} SE}, Section 24, qunship 2 South, Range 1 West, ¥, 4., and from
Bear Branch, Seid right is limited to stock drinking directly from water flowing‘from said

epring and stream on lands of the clsimant which sre described in the tabulation herein.

129.
ANNA J. STOUT, MEHAMA, OREGON

Claiment flled herein Stetement and Proof of Claim No. 122,.wherein she asgerts a
right to the use of 0.05 cubic foot per second of water from Stout Creek, with a date of
priority of 1889, for the irrigation of 2 acres in the NK} NWr and 1.7 acres in the SW} NWh,
Section 18, Township 9 South, Range 2 Bast, W. M., Marion County, Oregon. Seid right is
evidenced by certificate of water right recorded in State Record of Fater Right Certificates,
Volume 5, Page 5068,

It appears from the stzterent mede by the claiment at the time of filing the
application for a permit under which sald certificate was 1ssued that the water hed béen
used beneficially prior to 1909.and there was no intention of abandoning the prior right.
Therefore, subject to the provisions of Paragraph 165 herein, cleimani hereby'is zllowed

& right to the use of 0.05 cubic foot per second of water from Stout Creek, with & date of
priority of 1889, for the irrigation of 2 acres in the NK; NW: and 1.7 acres in the SWp NEL,

8ection 18, Township'9 South, Range 2 East, W. M., Marion County, Oregon.

130.
CLAUDE STRABLEY, ROUTE 1, STAYTON, ORBGOH

Claimant filed herein Statement and Proof of Cleim No, 123, wherein he esserts a
right to the use of the waters of an unnamed tributéry of .Stout Creek, through flume and
’ unnamed ditches and by stock watering directly from stream, with e déte of priority of 1870,
for stock purposes, to;be appurtenant to lands degeribed therein.

It appears that beneficial use of sald waters has been made and that no contest
bhas been filed herein to sald statement and proof of claim. Therefore, in accordance with
the provisions of Parsgraph 165 herein, claiment hereby is allowed a'right to the use of the
waters of an unnemed tributary of Stout Creek, through flume and unnamed ditches, ﬁith a
date of priority of 1870, for stock purposes. Thewplace of use of ssid right is upon ianda
of the claimant which are described in the taebulation herein, A right is also allowed to
the use of water from an unnamed tributary of Stout Creek for stock purposes, said stﬁck
right being limited tq stock drinking directly from the streem as it flows through claiment's
lsende &8 described in the tabuletion herein. |
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Claiment also filed herein Statement and Proof of Clﬁim No. 124, wherein he asserts
a right to the use of 1 cubic fool per second of water from aﬁ unnamed tributary of Stout Creek
and from Stout Creek, through unnamed ditch, flume, pump, and pipe-iine, with a date of pfiority
of August 19, 1937, for the irrigation of 30 scres in the SEi NE} end 5 acres in the NE; NEz,
Section 14, Townshlp 9 South, Range 1 Bast, W. M., Merion County, Oregon, and & right to the
use of water froﬁ Stout Creek, with a date of priority of 1870, for stock purposes.

A It sppears thet gaid irrigetion right 15 evidenced by certificate of water right
recorded in State Recofd of Water Right Certificetes, Volume 12, Page 13729, which seid esrti-
ficate of water right allowed 0.23 cubié foot per second of water from Stout Creek, with a date
of priority of Augu5£ 18, 1937, and 0.02 cublc foot per second from en unnamed stresm, with a
date of priority of Octbber 22, 1937, for the irrigsticn of 19.7 acres hereinafter desgribed
in the tabulation. |

It further appears thzt beneficial use has been made of said waters and that no
contest to said statement and proof of cleim has bezn filed hereln. Therefore; in accordancs
with the provisions of said certificate of water right end the provisions of Peragreph 165
herein, claiment hereby is ellowed & right toythe uge of 0.23 cublc foot per second of water
from Stout Creek, with a date of priority of August 18, 1937, and 0.02 cubic foot per second
from an unnamed stream, with a date of priority of October 22, 1937, for the irrigation of
19.7 acres of land, a description of which 1s set forth in the tebulation herein. A right
is aleo allowed to the use éf water from Stout Creek for stock purposes, said stock right
being limited to stock drinking directly from the stream as it flows through elaiment's lends

as described in the tabulstlon herein,

| 131,
F. E. STUDNICKA AND SYLVIA A. STUDNICKA, ROUTE 1, STAYTON, OREGON

Claimants filed herein‘Statement oend Procf of Claim No. 125, wherein they sssert
a right to the use of 0,01 cubic foot per‘second of water from Bear Branch; a tributery of
North Sentiam River, with & date of priority of 1882, for stock purposes.

It eppeers that beneficlel use of said waters has been mede by means of stock
drinking from said stream as it flows through the lsnds of thé claiments and that no contest
hag been filed herein to seid statement end proof of cleim, Therefore, in accordance with
the provisions of Paragraph 165 herein, claiments hereby are allowed a right to the use of
rthé waters of Bear Branch, for stock purposes. Saild right is limited to stock drinking
directly from said stream where'it flows through lands of the claimants which are described

in the tabulation herein.
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132,

GEORGE B, TERBOUNE, JEFFERSON, OREGON

Claimant filed herein Statement and Proof of Claim No. 126, whersin he asserts a
right to the use of 0,02 cubic fodt‘per second of water from the North Santiam River, through
the Sidney Mill Ditch, ﬁith‘a date of priority of 1870, for domestic snd stock purposes.

It appears that beneficisl use of said waters has been made by mesns of stock drinking
from water flowing in the Sidney M11l Ditch where it crosges claimanit's lend and that no con-
test has been filed herein to ssld statement and proof of claim. Therefore, in sccordence
with the provisions of Paragreph 165 herein, claiment® hereby is allowed a right to the use
of 0.02 cubic foot per second of water from the Forth Santienm River, through the Sidney Mill

‘Diteh, with a date of priority of 1877, the date set forth in sald claim that water was;first
used, for domestic and stock purposes., Sald right is limitsd to stock drinking directly from
the Sidney Mill Ditch where it crosses lends of the claiment which are described in the

tabulation herein.

133,
CLYDE THOMAS, LYONS, OREGON

" Claiment ?1led herein Statement and Proof of Claim No. 127, whereln he asserts &
right to the use of 0.6 cublic foot per second of water from Burbank Creek, with & date of
priority of January 31, 1927, for domestic purposes, the development of 3 theoretical horse-
power, end for the irrigation of 3 acres in the SW: NE}, Section 32, Township 9 South, Renge )
4 Bast, W. M., Linn County, Oregon. Sa2ld right is evidenced bylcertificate of water right
recorded in State Record of Viater Right Certificstes, Volume 10, Page 11222.

It sppears from the maps prepared by the State Engineer that the lands irrigated
are located within the SWk NE}, Section 31, Township 9 South, Range 4 Bast, W. M., the place
where the water is used for the development of power is within the SE} NE}, said Section 31,
and that the certificsate of water right is in error as to the deseription of the place of
use, ) |

It further appears that beneficlal use of sald waters has been made and thet no
contest has been filed‘herein to seid statement and proof of cleim. Therefore, in accordance
with the provisions of said certificate of water right as mpdified herein as to the description
of pldce of use and in accordsnce with the provisions of Paragraph 165 herein, claiment hersby
is allowed a right to the use of 0.6 cublc foot per second of water from Burbank Creek, with
a date of priority of January 31, 1927, for domestic use, for the development of 3 fheoretical
horsepower and for the‘irrigation of 3 acres. The place of use of the domestic end irrigation
right is within the SwW: NE}, Section 31, Township 9 South, Range 4 East, W. M., and the place
of use of the power right is within the SE} NE}, said Section 31.
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134,
J. M, TITZE, ROUTE 1, STAYTON, ORBGON

Claiment filed herein Statement end Proof of Claim No. 128, wherein he asseris a
right to the use of 0.2 cubic foot per second of water from three unnamed springs and‘&n
unnamed stream, tributary to Stout Creek, with a date of priority of 1866, for domestic and
stock purposes and for the irrigation of one-balf acre in the NW} NE: and one-half acre in
the NE} NW:, Section 12, Tomnship 9 South, Range 1 East, W. M., Marion County, Oregon, and
more particularly described therein,

It sppesrs that the spring shown upon the State Engineer's mabs ss in Lot 4,
Section 1, Township 9 South, Pange 1 Hsst, W. M., i3 one of the three springs to which the
claimant is asserting a right in ssid clalm; thot the waﬁer from this spring 1g diverted
and carried in a pipe-line to the residence and buildings of the claimant where 1t is used
for domestic and stock purposes end the lrrigation of ome acre of lend adjacent to saild
resldence; that the length of ithe pipe-line which diverts it st the source of the spring is
about 2,050 fest and the diametar variea fron 1 inches to one inch, and that the differenée
in élevation between the water surface et the intake and the place of uss ia about 150 fect. -
It also appears thatkstock drink directly from the water flowing in the three umnamed springs

‘and unnemed stream,

It further appears that bensficial use of said waters has been mads and that no
contest has been filed herein to said statement and proof of claim. Therefore, in accordance
with the provisions of Paragraﬁh.165 herein, claiment hereby is allowed a fight to the use of

the watera of an unnamed spring rising on Lot 4, Secitlon 1, Towmship 9 South, Renge 1 Eést,

W. M., through en unnamed pipe for dom=zstic and stock purposes and the irrigation of one-half

acre of land in the NW} NE} and one-helf acre in the NE} NW&,'Section 12, Township 9 South,
Range 1 East, W. ﬁ., with a date of priority of 1866, The place of use i upon lands of the
claimant which are deseribed in the tabulation herein. £ right is aleso allowed to the use
of the waters in and flowing from the three unnamed springs end unnemed stream, for stock

purposes. Salid right is limited to stock drinking directly from said three unnamed'gprings

and wnnemed stream on lands of the claiment which are described in ththabulation herein.

A 135.
C. B, TRASK, ROUTE 2, HILLSBORO, OREGON

Claimant filed herein Statement and Proof of Claim No. 128-A, wherein he asserts
a right to the use of .05 cublc foot per second of water from Trask Creek, with a date of
priority of April 7, 1932, for domestic end stock use within the NE} SW}, Section 28, Town-
ship 9 South, Range 2 East, W. M,, end for gerden irrigation of 0.1 acre in the SW} NW: and
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0.6 acre in the SEX KW}, seid Section 28, sald right being evidenced by certificate of water
right recorded in State Record of Water Right Certifiéates, Vblume 9, Pége 9812.. From an
examination of sald certificaste of water right, 1t appears that the water was made appurienent
to the NW} SW}, Section 28, Tomnship 9 South, Range 2 Fast, W. M, /

On February 24, 1942, claimant filed s request for a correction certificate in which
it is stated that the above-named ecertificate is in error\wharein the place of use is described
as being within the NW} SW}, Section 28, Township 9 South, Range 2 East, W. M., and thet the
true end correct description of the land upon which the water is used is the S} NW}, said
Section 28. -

It eppears from the State Fngineer's maps that water for domesile purposes and the
irrigation of domestic garden 1s used within Lot 2 ané the SWr H%:, Sectlon 28, and that
water for stock purposes is used within Lots 2 and 3, said Ssction 28, Township 9 South,

Range 2 East, W. M., and said certificate of weter right is modified accordingly.

It further appears that heneficial use of sald waters has been made and that no
contest has been filed herein to said statement snd proof of claim. Therefore, in accordance
with the provisions of gsaid certificate of water right as modified herein as to the descripilon
of place of use and the provisions of Paragraph 165 Lerein, claiment hereby is sllowed a right
to the use of .05 cubic foot per second of fhe waters of Trask Creek, with a date of priority
of April 7, 1932, for domestlc and stock purposes and garden lrrigation not excesding 0.7 acre,
sald water to be made appurtenant to the following-described lands in Section 28, Township 9
South, Range 2 Bast, W. M.t

FprﬂdqmeStic uges Lot 2

sWe wak
For stock use: Lot 2
! Lot 3

For gerden irrigation: 0.1 acre in SW; NW:
‘ K 0.6 acra in Lot 2

1360
THE UNION CENTRAL LIFE INSURANCE COMPANY, CINCINKATI, OHIO

Claimant filed herein Statement end Proof of Clsim No. 129, wherein it asserts a
right to the use of 0.03 cubie foot per second of water from an wnnamed spring in the‘NE% SVt
Section 26, Township 9 South, Renge 3 East, W. M., and an wnnamed stream, tributary of the
North Santiam River, through an unnamed ditch and pipe-line, with & date of priority of
April 10, 1882, for stock and domestic purposes, including the irrigation of 1 acre of garden
and orchard in the W} SW}, Section 26, Township 9 South, Renge 3 East, W. M.

It apﬁears that water for domestic use and the irrigation of & garden not exceeding
1 acre has been diverted by means of a pipe-line and ditch and that stock drink directly from

said unnemed spring and unnamed streanm.
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It further appears that bemeficlsl use of said waters has been made and that no
conteat has been filed herein to said statement .and proof of clsim. Therefore, in accor-
dance with the provisions of Paragraph 165 berein, claiment hereby is allowed & right to
the use of the waters of an unnamed spring rising within the NE; SW}, Section 26,‘Township
9 South, Range 3 EaSt, Ve Mo, and umnemed stresn on claiment'’e lands for domestic use and the
irrigetion of en orchard and garden not %o axceed 1 acre in the K¥: SWE:, Sectiom 26, Township
9 South, Hange 3 East, W. M., with a date of priority of April 10, 1882. The claimant is
also ellowed & right to the use of the waters of said spring and stream for watering stock.
Said right is limited to stock drinmking directly from sald spring or weier flowing therefrom

and said stream on lands of the claiwent which ere described in the tabulation hereln.

137.
ﬁNITED STATES FOREST SERVICE, BY J. 2. BRUCKART, FOREST SUPERVISOR, EUGENE, OREGOM

Claimant £iled heveln Statement and Preoof of Cleim No. 130, wherein it ssserts o
right to the use of 0.5 cublie foot per second of water from Mensfield Crecic, throuzh an ungamed
ditch and pipe-line, with a date of priority of Maréh‘l, 1924, for domestic use for ?oresﬂ
. Guard Station and special use avea in Section 17 and the Wi, Section 20, Township 9 South,
Renge 7 East, W. M., Marion Couniy, Oregon, Sald right is evidenced by certificats of

water righ@frecorded in State Record of Water Bight Certificatea, VYolume 10, Page 10638,

In seid certificate of water right the place of use is described asg within the
NEL NW%, Section 20, Townahip ¢ South, Range 7 East, ¥, Ms It eppears that priof to thg

issusnce of said certificate wﬁfer'was alse being used to supply e emall hotel, summer cabins,
and patrons within the SEX NW:, said section, and thet said certificate was in error as %o
the deseription of the place of uee,

It further appearsjthat beneficial use of gaid waters has been mede and'that‘po
contest has been filed herein to said statement and proof of claim. Therefore, in accordence
with the provisions of said certificete of water right as modified herein as to the description
of tha place of use, claimant hereby is allowed & right to the uss of 0.5 cublc foot per second
of water from Mahsfigld Creek, through an unnemed ditch and pipe-line, with & date of priority
of March 1, 1924, for domestic use for Forest Guard Station and special use arsa~iﬁ Section 17
and the Wh, Section 20, Township 9 South, Renge 7 East, W. M., Marion County, Oregon.

Claiment also filed herein Sﬁatement and Proof of Claim No. 131, wherein it‘asserts

a right to the use of 0.02 cubic foot per second of ;ater from Short Creek, tributary of
Breitenbush River, through a pipe-line, with a dats of priority of January 8, 1934, for domestic
use for a public campground in Section 19, Township 9 South, Range 7 East, W. M., Marion County,
Oregon. Said right is evidenced by certificate of water right recorded in State Record .of

Weter Right Certificates, Volume 10, Page 11388, -
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It appears that beneficial use of seid waters has been mede and thet no contest
has been filed herein to sald atatement and pr;of of claim. Therefore, in accordance with
the provisions of said certificate of weter right, clalment hereby 1ls allowed & right to the
use of 0.02 cubic foot per second of water from Shori Creek, tributary of Braitenbuah River,
through a pipe-line, with a date of priority of January 8,‘1934, for domestic usé for
Breltenbush Forest Camp located in the SE: WE}, Section 19, Township 9 South, Range 7 East,
¥. M., Marion County, Oregon.

Claiment algo filed herein Statemant'and Proof of Claim No. 132, wherein 1t asserts
a right to the use of 0,02 cubic‘foot per second ol water from Cliff Creek, a tributary éf
Breitenbush River, through an unnamed dltch snd pipe-~line, with a date of priority of May 31,
1935, for domestic uee for & public cempground in Section 28, Township 9 Soﬁth, Range 6 East,
V. M,, Marion County, Oregon. Said right is evidenced by certificate »f water right recorded
in State Record of Vater Right Ceriificotes, Volume 10, Page 11436.

Tt eppears that in said certificats of water right the quentity of water ié £ix
ag 0,002 cubic féot per second,

It further appears that beneficial use of said waters bas been made and that no
contest has been filed herein %o said statement and proof of claim. Therefors, in accordance
with the provislons of gaid certificate of water‘right, claiment hereby is allowed a right
to the use of 0.002 cubic foot per second of water from Cliff Creek, a tribvutary of Breitenbush
River, through en unnamed ditch and pipe-line, with a date of priority of May 31, 1935, for
domestic use for & public campgrowmd located in the W¥k NE}, Section 28, Townehip 9 South,
Rangev6 East, W. M., Marion County, Oregon.

Claiment algo filed herein Stetement and Proof of Claim No, 133, asserting a right
to the use of -the waters of an unnamed tribﬁtary of Worth Breitenbush River, initiated under
Application No. 17099, Permit No. 12835.

" Cleiment slso filed herein Statement and Prbof of Claim No, 134, asserting & right
to the use of the waters of an unnamed streém, tributary to thé North Sentiam River, initiated
under Applicetion No, 18224, Permit No. 13840,

For findingg applicable to Permit No. 12835 and Permit No. 13840, see Paragraph 167

herein.

138,
J. B, VAN CLEVE, AUMSVILLE, OREGON

Claimant filed herein Statement and Proof of Claim No. 135, wherein he asserts a
right‘to the use of 5 cubic feet per second of water from a chsnnel of ths North Santiem River,
for domestic and stock purposes with a date of priority of 1856 end for the generation of 5,68
theoretical horsepower at & mill located in the SW; SWi, Section 17, Township 9 South, Range 1
West, W. M., Merion County, Oregon, with a date of priority of 1875, |
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The maps do not show that there is elther ditch.or power plant within the SV} SWi,
Section 17, Township 9 South, Rénge 1 Vest, W. M. 1In Mey, 1942, a second examination of
this tract was made by a repreaentativé of the Stete Enginecer and he reported that no evi-
dence of a ditch or power plant could be found.

In sccordance with the provisions of Paragraph 165 herein, a vight is allowed to
the claimant to the vse of water for domestic and stock purposes. Sald stock right is limited
to stock drinklng directly from a channel of the North Santism River where it flows through
the lands of the claiment which are described in the tabulation herein. The right t& the

uss of water for powsr purpeoses hereby is denled,

139. '
CLAUDE J, WALLTHG, LORINE BOGUSLASKY, AND BERTHA J, WILSON, ROUTE 1, BOX 358, SALEM, OREGOH

Claiments £iled herein Statement and Proof of Claim Ho. 137, whersin they'aasert a
right to the vse of the waters of Elkhorn Creek, with a daie prior to 1909, for stock use in
the SWr KW}, Section 1, Township © South, Renge 3 East, W. M., Marion County, Oregon.

It appears that beneficisl use of said waters has been made by stock drinking
directly fron sald sirzam on clalments’ lands and that po contest has been filed herein to
said statement and proof of cleim. Therefore, in accordence with the proviaions of Paragraph
165 herein, claimants bereby are allowed a right to the uvse of the waters of Elkhorn Creck,
for stock purposes, in the SW: N#W}, Section 1, Township 9 South, Range 3 East, ¥, ey Marion
County, Oregon. Said right is limited to stoek drinking directly from the stream on lands

of the claimants as above described,

140.
FLLA W, WARE, STAYTON, OREGOH

Claimant filed hevein Statement and Proof of Claim Ho, 138, wherein she asserts a
right to the use of 0,21 cubic foot per second of water from Zumwalt Creek, through an énnamed
diteh, for the irrigation of 12 scres in the NE} SWL and NW} SE, Section 7, Township 9 South,
Renge 1 East, W. M., end a right to the use of 11 gallons of water per minute from & spring in
Lot 3, said Section 7; through a pipe-line, for domestic and stock purposes and the irrigation
of 2 acres in the NEF SWL and Ni} SE:, said Section 7. A right is also claimed for the use
of 0,02 cuble foot per ssecond frgm four springs in the MWk, said Section 7, for the diversion
of water from gald springs into troughs for stock purposes. In addition, a right is claimed
to water stock directly from the waters of Zumwalt Creek. A date of priority of 1878 is
claimed for 211 of the above-asserted rights.

| It appears that beneficial use of ssid waters has been made and that no contest has
been filed herein to seid statement and proof of claim., Therefore, in accordence with the pro-

visions of Paragraph 165 herein, cleimsnt hereby is sllowed & right to the use of the waters
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of Zumwalt Creek, through an unmamed ditch, for the irrigetion of 12 acres in the NE} Sk}
and NW} SE}, Section 7, Township 9 South, Range 1 East, W. M., with a date of priority of
18'?8, and a right to the use of 11 gellons per minute of the waters of a spring in Lot 3,
‘said Section 7, through a pipe-line, for domestic and stock purposes in the NE} SV} and
NW} SE}, said Section 7, end for the irrigation of 2 scres in said NE} oW} and W} SE}, with
a dgte-of priority of 1878. A right is elso allowed from four springs in the Nw}, Section 7,
for diversion of water into troughs for stoék purpéses, with a date of priority of 1878, on
that part of cleimant’s lends lying within the NVZ, said Section 7. A right to the use of
the waters of Zumwalt Creek is also sllowed far stock purposes, which righﬁ is limiﬁed to
stock driniting direcily frﬁm the waters of sald Zumwalt Creck on lands 61‘ claimant.
Claimant also filed herein Statement and Proof of Claim No. 139, wherein she asgerts

a right to the use of the waters of &n wrnamed stream; twributary of North Sentiem Rivef,
initiated undér fpplication No. 15308, Permil o, 31201, OSaid claim elso stetes that the
iands were originally ireigeted in 1878 and that in the filing of gald application it waes
not intended t; abandon any prior vested right.

~ It appears ffom the State Engiﬁeer'a maps, which the élq}mant accepts, thet the
only land.irrigated 1s that .for which a right is asseried in Statement and ?roof of Claim
No. 138, Thesrefore, the only right under Statement end Proof of Claim No. 139 =zllowed
herein will be that perfected under Application No. 15308, Permit No, 11201. For findings
epplichble to permits, see Paragrﬁph“167 herein.

| 4

NORRIS E. WELLS, MARION, ORBCON

Claiwsnt filed herein Statement and Proof of Claim No. 140, wherein a right is
asserted to the use of the waters of Harion Creek, tributery of North Santiem River, for
irrigetion purposes, initiated under Applicatiom No. 18041, Permit No. 13710. For findings

appliceble thereto,' see Paragraph 167 herein.

142,
FRANKLIN A. WELTER, ROUTE 1, STAYTON, OREGON

Claimant filed herein Statement and Proof of Claim No, 141, wherein he asserts a
right to the ﬁs; of.0.25 cubic foot per second of water from three unrmamed springs, tribu-
taries of Zumwalt Creek, through & pipe-line, with a date of priority of 1896, for domestic
purpéses, including the irrigation of 1 acre of garden in the NE}'SW%,'Section 2, Township
9 South, Range 1 East, W, M,, Marion County, Oregon, and for stock use, to be appurtenant

to lands described therein.
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It appears that the water from one of the springs to which & right is asserted for
domegtic and livestock purpoges and garden irrigation is diverted and conveygd in & pipe-line
which is about 255 féet in length, with a diemeter varying from 1% inches to three-fourths
inch, and thset the water from the other twmo springs is used 5y stock drimking direetly from
the waters flowing therefrom. It also appears that the source of the springs is upon lands
of the claimant which ere described in the tabulatién hersin.

I% fur#her appsars that beneficiel use of said waters hes been made and thet no
‘contest hes been filed herein 4o seid atatement and procf of claim. Therefors, in asccordance
with the provisions of Paragraph 165 herein, claiment hereby is allowad s right o tpe use
of the waters of an unnaned spring, tributary of Zuswalt Creek, theough e vlpe-line, with
a date of pinfity of 1896, for domestic purposes, including the ivrigation of 1 acre of
garden, the placs of use baing on lands of ﬁhé ¢claimant which are deacribed in the tabﬁlation
| herein.

The clsiment is sllowed & right to the use of the waters of three unnemed springs
rising upon lands of the claimani for stock use upon lands of the claimant‘which are ﬁéscfibed

in the talulaticn herain.

D, D. WESTENHOUSE, LYCHS, ORGGON

| Clsiment filed herein Sﬁatement and Proof of Claim No, 142, wherein hé asserts &
right to the use of the waters of an unnemed cresk formed from a spring rising inm the Wy B} SE,
Section 19, Township 9 South, Range 2 Zast, W. ¥., Limn County, Oregon, pumped through & pips-
line, with a date of priovity of March 31, 1938, for the irrigation of 1.67 acres in the N¥: SE,
" Section 19, Township 9 South, Range 2 Easi, W. M., Linn County, Uregon, and more perticularly
described therein. Said right iz-evidenced by certificate of water right recorded in State
Record of Water Right Certificates, Volume 11, Page 12286.

It sppears that the area described in said éertificate of water ;ight is 1.20 acres
and thet the date of priority ié Januery 25, 1938,

It further appears that beneficisl use of peid waters has been made end that no
contest has been filed herein to seid statemeﬁf.énd proocf of.claim. Therefore, in accordance
with the provisions of said certificate of water vight and the provisiona of Pearagreph 165
herein,’dlaimant hereby 1s ellowed & right to the use of 0,015 cubic foot per second of water
from an unnemed creek formed from = spring rising in the W5 E} SE}, Section 19, Township 9
South, Renge 2 East, W. M., pumped through s pipe-line, with a date of priority of January 25,
1938, for the irrigation of 1.2 acres in Lots 1, 2, 3, 10, 11, and 12, Bloek 2, and Lots 5, 6, |
7, and 8, Block 3, Highlend Grove .Addition, in the NW} SE}, Section 19, Township 9 South,

Range 2 East, W. M., Linn County, Oregon.
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144‘
H. G. WHITE, ROUTE 5, BOX 238, EUGENE, ORFGON

Cleimant filed herein Statement end Proof of Claim No. 143, wherein he asserts
right to the use of' 0.13 cublc foot per second of water from an unnamed spring end sireem,
tributary of the Forth Sentiam River, through-a pipe-line, with a date of priority of July 10,
1920, f&r domestic use end for the irrigation of L.5 acres in the NWy NW;, Section 12, Town-
ship 10 South, Range 5 Fast, ¥. M., ¥arion County, Oregon. Sa¥d right is evideﬁcad by certi-
ficate of water right recorded in State Record of Water Right Cert.iﬁéates, Volune 10, Page
10833,

It appears that beneficial use of =zaid watera has been made and that no contest
hag been filed herein to said sietement end proof of claim. Therefore, in eccordance with
the provisions of said certificste of water right :a;xd the provisions of Paragrsph 165 hersin,
claiment hereby is ellowed a mgh‘o tc the use of 0.13 cubic foot per second of water from an
wnamed spring and stream, tributary of the North Santiam River, through a pipe-line, with a
date of priority of July 10, 1920, for domestic wse and for the irrigation of 1.5 acres in

the NW}; Nﬁ%, Section 12, Township 10 South, Range 5 Fast, W. M., Marion County, Oregon.

145.

LULA MAY WHITE, ROUTE 5, BOX 238, FUGENE, OREGON
 Claimant filed herein Statement end Proof of Cleim No. 144, wherein she esserts s

righ;s to the uee of the waters of an unnamed spring, tributery of the_ North Santiem River,
in the SF} SW}, Section 1, Towmskip 10 South, Renge 5 East, W. M., with & date of priority
of 1908, for the irrigation of 3 acres in the NB} Wi, Section 12, 'fovmship 10 South, Range
5 East, W. ¥,, Marion Cmmty; Oregon, and for domestic and stock purposes, \
It appears tbat weter from said unnemed spring, the source of which is in the
SE} SWE, Section 1, Township 10 South, Renge 5 East, W. M., is conveyed in a pipe-line to
the piace of usey that sald pipe-line consistis of’450 feet of pipe 2 1nche§ in dianeter to
where the water 18 carried in two lines, one haviﬁg e diameter of 1% inches and the other
1 inch. The total length of the pipe-line, togsther with the two brenches, appears to be
about 1,000 feet. | '
It further asppeers that beneficiel use of said waters has been made and thet no
contest has been filed herein to said statement and pro&f of claim. Theiefore, in accor-
dance with the provisions of Paragraph 165 herein, cleimant hereby is 'allov:ted a right to
the use of the waters of an Med spring, tributery of the Horth Santiem River, for the
irrigstion of 3 acres and for domestic and stock purposes, to be appﬁrtenant to the'la.nds of
the claiment which are described in the tabulation herein.
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HARRY %OOD, MILL CITZ, OREGON

Claimant filed herein Statement snd Proéf of Claim No. 148, whereln he esseris a
right to the use of 0.06 cubic i‘ooﬁfper second of water from Snake Creek, puﬁped through e
pipé-—line, with a date of priority of November 19, 1927, for the irrigstion of one~half scre

in the NW: NEX, Section 31, Township 9 South, Renge 3 East, W. Me, Linn County, Oregon, and

£z

more particularly described in the tabulation herein. Saild right is evidenced by certificate
of water right recorded in State Record of Water Right Certificates, Volume 7, Page 7697, to
the extent of 0,06 cublc foot per secomnd of water from said stream for the irrigetion of 5

acres in said NW: FE), Secticn 31, Township 2 South, Range 3 Eost, ¥. M.

OCT 2 9 1963

Ypacial Oger nacwso vai.ZZ

t appears that the water is diverted by mesns of a pump driven by a one-hslf

VAN =1 LtV

horsepower motor with a rated capacity of 500' gallons per hour, It appears that the water
" from the pump 18 carried through 600 lipeal feset of pipe, the diameter of which is 1% inches
at the intake and three-fourths inch a$ the place of usse, |

It furiher apﬁears that beneficial use of said waters has been mede to the extent
of the irrigation of ome-half acre and that mo contest has been filed herein to sald statement
and proof of elaim, Therefore, in accordance with said stetement and proof of claim, together
with the provisioﬁs of Paragraph 165 herein, claiwant hereby is sllowed a right to the use of
500 gallons per hour of the waters of Snake Creek, pumped through a pipe-line,-with a date of
priority of November 19, 1927, for the irrigetion of one-helf acre lying within certain lands
in the WW} NE}, Section 31, Township 9 South, Range 3 East, W. M., more particularly described
in the tabulation herein. The area of land claimed in said statemeﬁt end proof of claim and
allowed herein is the meximum ares to be irrigated wmder the right evidenced by said certi-
ficate of water right, and the 4.5 acres for which & right was not asserted are held to have

been sbandoned.

147.
A, S. WOOSLEY, AUMSVILLE, OREGON

Claimant filed herein Statement and Proof of Claim No. 149. It appears that the
water right claimed in gaid proof was secured from the Win#mette Valley Weter Compeny, or
its predecessors-in~interest, and was initiated under Application No. 81, Enlargement Permit
No. 82, which wes the basis of the claim asserted in Statement and Proof of Claim Nd. 146,
This right shall be perfected in accordance with the terms end conditions of Paragraph 36
herein. The :Eight asserteﬁ in seid Claim No. 149 when perfected is subject to the terms and
conditions of the stipulation filed in the settlement of Contests Nos. 32, 33, 34, and 35,

referred to in Paragraph 19 herein.
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148,
THEQDORE HIGHBERGER, AUMSVILLE, OREGON

Claiment filed herein Statement snd Proof of Claim No, 150, wherein he asserts a
right to the use of 135 eubic feet per second of ths waters of the North Sentiam River, with
- & date of priority of 1859, for the developrent of 169 theoretical horsepower, sald water being

a part of the water diverted by the Ovegon Fulp and Paper Company, The Thomas Eay Woolen Mills
Company, and City of Salem, Oregon, %o which & right 1s asserted tmdgr Statement and Proof of
Claim No, 79. |

It appears thet the water for which e right is asserted in said Claim No. 150 is
diverted from 11l Creek about 100 feet wesht oi the weet line of Lot 1, Section 31; Towmahip
8 South, Range 1 West, W, M., into & canal in which it is carried to the place where it is

‘used_in the development of power for the operation of ‘a flour nlll known a8 the Aurmgville Flour
Mill. The water after passing through the turbine is returned direct to Mill Creek and is
availeble for use by othsr claiments below.

It further appesrs that beneflcisl use of said welers hss been made and kthat no
contest has been filed herein to sald ststement and proof of claim, Therefqre, clainent hereby
is allowed & right to the use of 135 cubic fesl per second of the waters of North Santiam River,

~with a date of priority of 1859, for the development of 169 theoretical horsepower under a
head of 11 feet. Sald right is limited to the use of water diverted by the Orsgon Pulp and
Peper Company, The Thomas Key Woolen Mills Compeny, amnd City of Salem, Oregon, allowed herein,
as long as the quafrhitjv diverted by sald partles fro:n the North Sentiem River,' together with
the quantity available from the natural flow of Mill Creek, is sufficient to furnish seaid 135
cubic feet per second. Said 135 cublc feet per second of water is to be di.vexfted and carried
in the canal of the claimente described herein, and the placé of use i1s desoribed in the

tabulation herein.

| 149.

SOUTHERN PACIFIC GOMPARY , 800 PACIFIC BUILDING, PORTLAND, OREG N
On February 4, 1941, the ebove-nemed Southern Pacific Company, & corporation

organized under the laws of the Commonwealth of Kentucky, flled & petition to in'bérvene in
these proceedings under the provisions 61' Section 116-820; 0. C. L. A. Together with paid
petition, said Southern Pacific Company f%.led herein Statements and Proofs of Claim Nos. 151
and 151-A, By an order of the State Engineer, dated February 4, 1941, sald petition was
allowed and Statements and Proofs of Claim Nos. 151 and‘ 151-A were duly recelved, -ihereupon
noti.'ce of filing said statements end proofs of claim were sent by registered mail on February
6, 1941, to all persons claiment to the use of the waters of the North Santiam River end its
tributaries in these proceedings whose rights might be affected thereby. It appears that no
contest ﬁaa been filed herein thereto.
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In Statement and Proof of Claim No. 151, claiment asgerts a right to the use of
3,000 cubic feet of water per dey from an unnamed tributary of Trask Creek, with a dete of
priority of 1888, for domestic use snd for locomotive stesm purposes.

| It hppears that the water from said unnamed stresm is diverted at & point approximately
1,900 feet north end 1,000 feet esst of the southwest corner of Seetion 19, Township 9 South, |
Range 2 East, W, M., and conveyed in & 2—iﬁch dismeter iron pipe 900 feet northeasterly and
500 fest southeasterly to a water tank on righi~of-way in the NE: St}, said Section 19, where
the water is used for locomotive steam and domesiic purposea.

It further appéara that beneficlal use of sald waters has been made as clgimed.
Therefore, clalimant hereby is ellowed a righi to the use of 3,000 cublc feet of water per/day
from an wnamed tributary of Trask Creek, with & date of priority of 1888, for domestic use
and for locomotive stean purposes. The rete of diversion is limited to the capaciiy of the
2-inch pipe-line now in place. The plsce of‘uSe of paid right'is withiﬁ the right-of-way line
of the claimsnt through the NE: 8WE, Section 19, Township 9 South, Renge 2 East, W. M.

Tn Statement and Proof of Claim Wo. 15i-4, clalmant esgerts & right to the use of
3,000 cubic feet of water per day from Mayflower Creek, with a date of priority of 1889, for.
domeatic use and locomotive steam purposes in the SE: SE},'Section 1, Township 10 South,

Range 4 East, W. M., Marion County, Oregon.

It sppears that the water from said Mayflower Creck is diverted in the SW; SW:,
Section 6, Townehip 10 South, Renge 5 East, W. B., and carried in & wooden flume 12 inches
wide and 12 inches deep for a distance of about 50 feet to s tank located on right-of-way
- of cleimant's railroed within the SE} SE}, Section 1, Township 10 South, Range . East, W. Y.,
whers th94wa£er.is used for domesiic use and for locomotive steam purposes.

It further appears that beneficial use of seid waters has been made as cleimed,
Therefors, claimant heraby is sllowed a right to the use of 3,000 cubic feet of wﬁter per day
from Mayflower Creek, with a date of priority of 1889, for domestic use and locomotive steam
- purposes within the railroed right-of-way of claiment where it crosses the SE} SE}, Section 1,
Township 10 South, Rahge . East, W. M. The rate of diversion shall not exceed the capacitﬁ |

of the flume now being used.

150,
JOE C, BARROW, ROUTE 1, STAYTON, OREGON

Pursuent to en order of the State Engineer, dated Februery 11, 1941, allowing
intervention in theae’proceedings by versons holding certificates of water right to the use
of the waters of the North Santiem River and its tributeries, claiment filed herein Statement
and Proof of Claim No. 152, wherein he asserts a right to the use of 0.08 cubic foot per second
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- of water from an unnamed tributary of Stout Creek and North Fork Santiem River, with a date
of ﬁfiori@y of Ssptember 23,.1924, for domestic purposes and for the irrigation of 6 acres

in the NE} N}, Section 13, T&wnship 9 South, Range 1 East, W. M.; Marion County, Oregon.
Said right is evidenced by certificate 6f woter right recoxded in Stats Record of.Watsr Mght
Certificates, Volume G, Page 9829, in.the name of J. A. and Jennle ¥M. Yentiss to whom the
claiment is successorQin-interest, walch certificate of waﬁer right sets forth the source

of the appropriation of water es wmaned stream, tributary of Stout Creek, emd North Fork
Sentiam River.

| From an exsminetlon of the proof of appropriatién of water sukmitted by J, A,
Yanties end Jennie M. Yenbtiss, it eppears thet the appropeiation mas completed from an un-
named tributary of Stout Cresk oanly end thot no use of the wafera of the North Santiasm River
had been mads. | |
The maps prepsred Ly the State Englucer do not show an& londs as irrigsated although
- from affidavits filed in the office of ths Stetes Engineer, dated November 15, 1932, it sppears
that a‘pipé~11ne, 600 feet in length and 1% inches in diameter, was installed for the diversion
and conveyance of water from sald unnamed sireem for domestic use end a flume was constructed
through which water was conveyed from said unnemed stream for the irrigation of 6 acres in
the NE} N¥}, Section 13, Township 9 South, Renge 1 East, W, M,
It appears that no other rights have been asserted in these proceedingé to the

use of the waters of sald nnnamed stream and that after due notice to all other claiments
herein no contest has been filed to sald statement and proof of claim, Therefore, éubject

to the provisions of sald certificate'of water right and of Paragraph 165 herein, claimant
hereby is allowed a right to the use of 0.08 cubic foot per second of water from an vmnemed
streanm, tributAry of Stout Creelt, for domestic pﬁrposea'and the irrigation of 6 acres of
land, with a date of piiority of September 23, 1924. The place of use is within the NE: W},

Section 13, Township 9 South, Renge 1 East, W. M.

151,

OTIS C, DIKE, IDANHA, OREGON

Pursuant tdvan order of the State Enginéer, dated February 11, 1941, allowing
_ intervention in thess proceedings by persons holding certificates of water right to the use
of the iaters of the North Santiam River and 1i{s tributaries, claiment filed herein Staztement
and Proof of Claim WNo. 153, wherein he asserts a right to the use of 1.89 cubic feet per
gecond of water from Minto Creek, with a date of priority of November 19, 1928, for the
development of 2 theoretical horsepower and for the irrigation of 10 acres in the NE} SW},
Section 25, Township 9 South, Range 3 Eéat, W. M., Marion County, Oregon. 8eid right is
evidenced by certificate of water right recorded in State Record of Water Right Certificates,
Volume 9, Page 9514.
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It appears from data filed by the claimant in perfecting the water right evidenced
by said certificate of water right that water was diverted and carried in ¢ flume fbr the
operation of & 300-matt generator and & ditch was constructed and used to carry water for

“irrigation.

It further sppears that after due nbtice to all other claimants herein no contest
hag been filed to s2id statement and proof of clain. Therefore, subjeet to the provislons of
gald eertificate of water right and of Paragreph 165 herein, clalmany heréhy ig allowed a right
to the use of 1.89 cubic feet per second éf water from_Minto Creek, tributery of North Sentiem
River, for the development of 2 theoreticel horsepower and the irrigstion of 10 acres, with
a date of prioriiy of November 19, 1928: The place of use of said right is in the NE: SWE,

Section 25, Township 9 South, Renge 3 Fast, W. M.

152,
ANNA J, STOUT, MEHAMA, OREGOHN

Pursusnt to an order of the State Engineer, Gated Feﬁruary 11, 1941, allowing
intervention in these proceedings by pereons holding certificates of water right to the use
of the waeters of the North Santliam River amd its tributeries, claiment's predecessor filed
herein Statement and Proof of (laim No, 154, wherein it asserted & right to the use of 1 cuble
foot psr second of water from Stout Cresk, with & date of priority of August 14, 1928, for
recreational park purposes, to be appurtenant %o a percel of lend in the R#} NW}:, Section 18,
Township 9 South, Range 2 East, V. M., Marion County, Oregon, and more particularly described
therein. Said right is evidenced by certificate of water right recorded in State Recé}d of
Vater Right Cartifigates, Volume 9, Pagse 9579, in the name of First Presbyterlan Church of
Salem, Oregon, to whom claimant is successor, o

It appears that the cleiment or her predecessor never diverted the water from Stout
Creek. The park is used for recreatlionsl purpcses, and ths water as it flows in the naturel
channel is used for said purposes;

It further appeers that after due notice to all other claiments herein no contest
has beeﬁ filed to said stetement and proof of claim, Therefore, in accordance with the pro-
vigions of sald certificate of water right, cleimant hersby ia allowed = righ£ to the use of
1 cublc foét per second of water from Stout Creek, with e date of priority of August 14, 1928,
for recreationel park purposes, sald right to be appurtenent to a parcel of lamd lying within

_the NW} Nﬁ%, Section 18, Township 9\South,’Range 2 East, W. M.

153,
WARREN GRAY, ROUTE 1, TURNER, OREGON

Pursusnt to an order of the State Engineer, deted February 11, 1941, allowing
intervention in these proceedings by persons holding certificates of water right to the use
of the waters of the North Santiam River and its tributaries, claimant filed herein Stetement
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and Proof of Claim No. 15%5, wherein he asserts a right to the use of 0,34 cublc foot per
second of water from Marion Creek, with a date of priority of Deecember 20, 1215, for ths
irrigation of 36.05 acras located as follows: 12,10 acres in the NE} S¥}, 13.80 acres in
the SE} SWY, 7.95 acres in the ML} SEX, and 2.20 acres in the SW: SE}X, Section 28, Township
9 South, Rengs 2 Vest, ﬁ. M., Marion Coﬁnty, Oregon. Said right is evidenced by a certificate
of weter right recorded in Séate Record of Fater Righﬁ Cert;ficaﬁes, VYolume 5, Page 3924, in
the neme of Jolm Palmer snd Jehn Palmer, Jr., to whym elaimant ie successor,

Iﬁ sppeers that ali claimanta to the use of the waters of Hﬁrth Sentiam River and
its triﬁutariéa have been~gi;en‘notice of the filing of eaid statement and proof of claim
and that no contest has been flled. Therefore, subject to the provisions of said cortificate
of water right and of Paragraph 165 herein, elaimant hereby is allowed a right to the use of
0.34 cubic foot per sscond of water from Meriom Crsek, diverted through an unnemed ditch,
for the irrigation of 12.1 acves in the HE} SWk, 13.8 acres in the S5E} SW}, 7.95 acres in
. the NW} SEI, end 2.2 acres in the SW: SE}, Section 28, Township ¢ South, Renge 2 %est, W. M.,
belng within the northern porilon of the Qliver Plckard D, L. C. No. 58, with a date of
priority of Decenber 20, 1915. The area in forty—acre tracts waeg determined by projecting

the lines through the section.

154,
MRS. MORRIS LANGBERG, MEHAMA, ORFGON

Pursusnt to en order of the State Engineer, dated February 11, 1941, allowing
intervention in these proceedings by persons holding certificates of water right to the use
of the waters of the North Santiam River and its tributaries, claimantgfiled herein Statement
and Proof of Claim No. 156, wherein she asserts a right to the use of 0.25 cubic foot per
second of water from unnamed springs in the SW% SW}, Section 7, Township 9 South, Range 2
East, W. M., with a date of priority of December 22, 1919, for domestic use in the SV Nwd,
Section 18, Townehip 9 South, Rangs 2 East, W. M., Marion County, Oregon. Said right is
evidenced by'certificate of water right recorded in State Record of Water Right Certificates,
Volume 4, Page'3442, in the name of Mrs. Sersh J. Beringer to whom claiment is successor.

It appears ;hat beneficial use of said waters hes been mede and that after due
notice to all claiments hersein no conteat has been filed to said statement and proof of‘claiﬁ.
Therefore, in accordance with the provisions of said certificate of water right and of Paragraph
165 herein, the cleimant hereby ies allowed a right to the use of 0.25 cubic foot per second of
water, or as much thereof s is required, from unnamed springs in the SW; SWi, Stetion 7,
Township 9 South, Range 2 Eést, W. M., with a date of priority of December 22, 1919, for
domestic purposes within the SW: NWX, Section 18, Township 9 South, Range 2 East, W. M.
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155.

ROY PHILIPPI, MEHAMA, OREGOH |

?ursuant to an order of the Sizte Engineer, dated Februsry 11, 1941, allowing
intervention in these proceedings by persons holding certificates of water right to the use
of the waters of the Horth Sentiem River and 1ts tributarieﬂ, claimant filed herein Statement
and Proof of Claim No. 157, wherein he asserts & rigﬁt %0 the use of 3 cubic feet per second
of ﬁater from Stout Creek, with a date of priority of April 2, 1924, for domestlc purposes
and for the development of 5 horsepower, said right 1o be appurtensant to a parcel of land
lying within the Sw% VW, Sectlon 18, Township 9 South, Renge 2 East, W. M., Marion County,
Oregon. Sald vight 18 evidenced by certificate of water right recorded in State Record of
Viater Right Certificates, Volﬁme T, Puge 7574, in the name of R, H. Champ to whom clalmant
is successor. .

It cppeers that beneficial use of geld weters hes bDeen made and that after due
notice to all claimants hersin no contest has been filed %o said statement and proof of clain,
Therefore, in accordance with the vrovisions of sald certifieaté of water right and of
Pafagraph-l65 herein, claimant hereby is allowed a right to the use of 3 cubic feet per
gecond of water from Stout Cresk, with a date of priority of April 2; 1924, for domestic
purposes and for the development of 5 horsepower, gaid right to be gppurtenant to the lands

of the clalmant which are deseribed in ths tabulation herein.

156,
GLENN L. RICE, 950 MARKET STREET, SALEM, ORFGON

Pursvent to an order of the State Engineer, dated February 11, 1541, allowing
intervention in these proceedings by persons holding certificates of water right to the
use of the waters of the North Santiam River and its tributaries,'claimant filed hersin
Statement and Proof of Claim No. 153, wherein he asserts & right to the use of 0.0l cubie
foot per second of weter from en umnamed tributary of the Little North Fork of the North
Santiem River, with a date of priority of December 9, 1929, for domestic purposes in the
SW} SE}, Section 10, ?ounship 9 South, Range 2 Fast, W, M., Marion County, Oregon. Said
right 1s evidenced by certificate of water right recorded in State Record of Viater Right
Certificates, Volume 10, Page 11102, in the‘name of F. J. Rice to whom claiment is succeasor.

It appears that beneficial use of sald waters has been mede and that after due
notice to all cleiments herein no contest has been filed to ssid staetement snd proof of
claim, Therefbre, in accordance with the provisions of said certificate of water right
and of Paragraph 165 herein, claiment hereby is allowed a right to the use of 0.0l cubic
foot per second of water from an unnamed tributery of the Little NHorth Fork of the North
Santiam River, with a date of priority of December 9, 1929, for domestic purposes in the
sw}k SE}, Section 10, Township 9 South, Range 2 East, W. M., Marion County, Oregon.
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157,
CITY OF SALFM, MARTON COUNTY, OREGON

Pursuant to an order of the State Engineer, dated February 11, 1941, éllowing
intervention in these proceedings by persons holding certificates of water4r1gbt to the
use of the waters of the North Santiam River amd its tributaries, claimant‘filed herein
Statement end Proof of Claim No. 159, wherein it ssseris a right to the use of 22 cubic
feet per second of watei from the North Sgntiam River, with a date of priority of July 5,
1523, for mmicipal purposes within the limits of the lands described therain, Sald right
ie evidenced by certificate of water right recorded in State Re cord of Water Right Certificates,
Volume 11, Page 12033. | |
It appears that beneficial use of said waters has been made and thet after due
notice to all claiments herein no conbest hss been filed to seid statement and procf of
claim, Therefore, in accordance with the provisions of seid certificate of water right,
claimant hereby is allowed e »ight o the use of 22 cubic feet per second of water from the
North Santism River, with a date of priority of July 5, 1923, for municipal purposes within

the tracts of lands described in the tabulation herein.

158,
SCHOOL DISTRICT NO. 74. MARION COUNTY. ORECON

Pursuant t an order of the Stete Enginesr, dated February 11, 1941, allowing ‘
intervention in theée proceedings by persons holding certificates of water right to,the use
- of the waters of the North Santiem River and its tributaries, claiment filed herein Statement
and froof of Claim No. 160, wherein it ssserts a right to the use of Q.1 eubie foot per second
of water-from an unnamed spring within the Stout Creek watershed, with a date of priority of
August 18, 1925, for domestiq supply for echool, to be appurtenent to a parcel of land described
therein. OSeid right is evidenced by certificate of water right recorded in State Record of
Vater Right Certificates, Volume 6, Page 6350.

It appears that beneficial use of sald waters has been made and that after due notice
to all claiments herein no contest has been filed to caid stetement and proof of claim. Therefore,
in accordence with the provisions of said certificate of water right, c¢laiment hereby is alloﬁed
‘a right to the use of 0.1 cuble foot per second of water from an unnamed spring within the
Stout Creek watershed, with a date of priority of August 18, 1925, for domestic supply for

school, said right to be appurtenant to the traet of land described in the tabulation herein.

159,

MIKE O, SCHWINDT AND ROSE C, SCHWINDT, LYONS, OREGON
Pursuant to en order of the State Engineer, dated Februery 11, 1941, allowing intervemticn

in these proceedings by persons hnlding'certificates of water right to the use of the waters of
North Santiem River and its tributaries, claiments filed herein Statement and Proof of Claim

138 ' NORTH SANTIAM RIVER - Page 138



No. 161, wherein they assert a right to the use of 0.009 cubic foot per second of water from
an umnamed stream, tributery to the North Santlam River, with a date of priority of Januery 25,
1938, for the irrigetion of 0.7 scre in the §W: SEE, Section 19, Township 9 South, Range 2
East, W.'M. . appears that said right is evidenced by certificate of water right recorded

in Stote Record of Water Right Certificates, Volume 11, Page 12285, in the nams of B. C,
Morris to whom claiment is successor,

It further sppears ﬁha% beneficisl use of sald water has beon made and that sfter
due notice to all cleimanis herein no contest hes been filed Yo sald statement and proof of
claim., Therefore, subject to the provisions of sald certificate of water right and of Pasragravh
165 herein, claimante hersby are allowad a right to the use of 0.009 cubic foot per second of
the waters of said unnamed stream, for the irrigetion of 0.7 acre im the WWj SE}, Section 19,

-

~ Township Scuth, Renge 2 Bast, W. M., with e date of priority of Jenuary 25, 1938,

160,

EVERETT STUAKS, CGATES, OREGOH

Puw.eoant te an order of the State Eﬁginaer, dated Februsry 11, 1941, ellowing
intervention in these procesdings by persons hoiﬁiag certificates of water right to the use
of the waters of the North Santiam River and its tribubtaries, claiment filed herein Statement
and Proof of‘Claim No. 162, wherein he aséerts a vight 1o the use of 0.01 cubie foot per
gecond of water from an unnamed tributary of the North Santiam River, with a date of priority
of May 5, 1926, for the irrigation of 0.5 acre in Lot 9, Block 6, in the Tewn of Niagra, being
within the NE} NE}, Section 29, Township 9 South, Range 4 Eagt, W. M., Marion County, Oregon.
Said right is evideneced by certificate of weter right recorded in State Record of Rater Right
Certiflcates, Volume 7, Page 7163, in the name of Nelson J. Bradley to whom claimant is
successor,

It appears that beneficial use of sald waiters has been méde and that after due
notice ﬁo a1l claiménte hereln no contest has been filed to said statement énd proof of claim.
Therefore, in sccordance with the provisions of said certificate of water righxland of Paragraph
165 herein, claimant hereby is allowed a right to the use of 0,01 cubic foot per second of
water from en unnamed tributary of the North Santiam River, with a date of priority of May 5,
1926, for the irrigstion of 0.5 scre in Lot 9, Block 6, in the Town of Niagra, being within

the NE} NE}, Section 29, Township 9 South, Renge 4 East, ¥W. M., Marion County, Oregon.

161.
OTIS HFENRY STORM, ROUTE 1, JEFFERSON, OREGON

Pursuant to en order of the State Engineer, dated February 11, 1941; allowing
intervention in these proceedings by persons holding certificates of water right to the use

of the waters of the North Santiem River and its tributaries, cleiment filed herein Statement
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and Proof of Cleim Ho., 163, whersin he ssserts a right to the use of 0.62 cubie foot per
second of water from & branch of the Rorth Sentism River end Edgar Slough, for the irrigation
of 22 acres in the SW} W¥E, 29.5 acres in the SE: NW:, and 4 acres in the NEX SWk, Section 4,
Township 10 South, Renge 2 West, W. U. Varioq Cowmty, Oregon, with a date of priority of
January 206, 1928, Said right is evidenced by certificate of water »ight recorded in Siste
Becord of Vebter Right Certificates, Volume @, Pege 9570,
% appearé that beneficial use of zeid walers heg been ma(ie snd that after due

notice to all.clﬂimants hereln no contest hes besn filed sgeinst sald gtetement and proof

of claim, Therefore, subject to the provisions of said bﬁr“1f¢came of water right and of

Peragraph 165 herein, clsiment hereby is ellowed = »ight %c the use of 0.62 cubic foot per

~
e

"\')‘

getion of

pate

e

second of the waters of the North Bantiam River and Ddgar Slough, for the ire

u-’

byl
i

N rves ] . " . 1
aeres in the SHEF N@h, 29.5 scees in the SER WWE, end 4 scres in the WEL Swh

¥, Section 4, Town-~

Lo
;4
i,ﬁj;

&5

ship 10 South, Rensme 2 West, W. WM., #arion Coumn Oregon, end within the traect desceribzd in
the tebulaiion herein, with & date of prioriiy of January 26, 1928, Th@ areasin the foriy-

acr tweais appeer to be devevminsd by projecting the lines through the section.

162,

Jd. M, TITZE, ROUTE 1. STAYTON, ORBGOW

" Pursuspt to en order of the State Engineer, dated February 11, 1941, esllowing
interver*lon *~ +hese proceedings by persons holding certificates of water right to the
use of the waters of the lorth Santiam River snd its tributaries, claimaent filed herein
Statement end Preoof of Claim ¥ 164, wher 2in he agsserts a right to the use of 0.05 cuble
foot per second of water from twe springs, tributery of the North Santism River, with a date
of priority of April %5, 1929, for domestlic uvse and for the irrigation of a garden in Lot 4
(SW: SELX), Section 1, Township ¢ South, Range 1 East, W. M., Marion County, Oregon. Said
right is evidenced by certificate of water right recorded in State Record of VWater Right
Certificates, Volume 9, Page 9722, in the name of J. W. Imbler to whom claiment is successor.

It appears thet beneficlal use of sald waters has been made and thet no contest

has been filed herein to sald stetement and prodf of claim. Therefore, in accordance with
the provisions of said certificate of water right and of Paragraph 165 herein, claiment hereby
is allowed a right to the use.of 0,05 cubic foot pef second of water from two unnamed springé,
tributary of the North Santiam River, with o date of priority of April 5, 1929, for domestic
purposes, including the irrigetion of & garden, not exceeding one-helf acre, in Lot 4 (SWr SE}),

Section 1, Township 9 South, Range 1 Bast, W. M., Marion County, Oregon.
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163,

J. H. WILKINSON, ROUTE 1, TURNER, OREGON

Pursuant to en order of the State Engineer, deted Februsry 11, 1941, allowing
intervention in these proceedings by persons holding certificetes of water right to the
use of the waters of the North Santism River emd its tributeries, claiment filed herein
Stetement ana Proof of Clgim No. 165, wherein he ssserts a right to the use of 0.33 cubic
foot per second of water from an unnamed slough, tributary of North Sentism River, for the
irrigation of 2.6 acres in the SE} SEX in Joseph Davis D. L. C. No. 43, 2.7 acres in the
SE} SE} in William Fdgar D. L. C. No. 44, Section 15, Township 9 South, Renge 2 West, W. M.;
12.4 acres in the NE} NE:, 6.5 zcres in theNWr KEL end 2.2 acres in the Sk: NE: in Joseph
Davis D. Ls €. No. 43, Section 22, szid township and renge, with a dete of priority of
September 2, 1936, It appears that said right is evidenced by certificate of weter right
recorded in State Record of Water Right Ceritificates, Volume 11, Page 12153.

It appears that beneficial use of said weters has been made and that after due
notice to all claimsnts herein no contest has been filed against said stetement and proof
of cleim, Therefore, subject to the provisions of sald certificate of water right and of
Paragraph 165 herein, claiﬁant hereby is allowed @ right to the use of 0.33 cubiec foot per
secoud cf water from an unnamed slough, tributery to North Santiam ﬁiver,*for the irrigatioh
of 2,0 acvies in the SE} SE}, Section 15, in the Joseph Davis D. L. C. No. 43, 2.7 acres in
the SE} SE}, Section 15, in the William Edgar D. L. C. No. 44, 12.4 acres in the NE} NE},
6.5 acres in the NWL NE}, and 2.2 scres in the SW: NE:, Section 22, in the Joseph Davis
D. L. C. No. 43, Township 9 South, Range 2 West, W. ., with a date of priority of.
September 2, 1936.

164.
UNITS OF MEASUREMENT OF WATER

The unit&g of measurement of water may be divided into two clessses: .Firﬁt, those
expressing a definite volume of water and generally used to stete quahtities of weter at
rest; second, those expressing a rate of flow or head. The units of volume of weter ere the
gallon, the cubic foot, the acre-inch, and the acre-foot. The gallon and the cubic foot may
be used for comparatively small volumes of water; the zcre-foot is commonly used for measuring
irrigation water. The acre-foot represents a volumé of weter equivalent to & depth of onekfoot
on an area'of one acre &nd is equivelent to 43,560 cubic feet. The wnits of rete of flow of
water or head commonly used are the cubic foot per second and the miner's inch. The cubic
foot per second, commonly ebbreviested to gecond-foot, is a rete of flow which produces &
cubic foot of water esch second. It may be defined es a volume of one cubic foot of weter
moving at a rate of one lineal foot per second. For exsmple, a flume twelve inches wide

carrying & depth of water of twelve inches and placed on such & grade as to give a mean
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"g velocity to the water of one lineal foot per second produces a flow of one cubic foot per

second. In any cage, the cross-sectional area in square feet multiplied by the velocity in
feet per second will equal the discharge in cubic feet per second.

The miner's inch in Oregon is 1/40th of a cubic foot per second, or one cubic foot
per second 1s eguel to 40 miner's inches (Gardner v. Wright, 49 Or. 609, 91 Pac, 286).

The cubic foot per second and miner's inch indicate only a rete of flow, end to
specify a_fixed volume of water iﬁ is necessary to state the time or durstion of flow. For
instance, s continuous flow of one cubic foot per second will give‘in one 24-hour day &s many
cubic feet @5 there ere seconds in thet time or &6,400 cubic feet, which is equivéleht to
646,317 gellons or 1.983 acre-feet,

In the determination herein of the vights (o the use of water from North Santiam
River and its tributaries, the quentity of water is given in acre-feet per zcre and the head
or rate of diversion from the source is given in cubic feet per second. In a large number
of.the findings herein, the rate of diversion from the source is fixed in hundredths and tenths
of e cubic foot ver second. The following table shows the rete of flow in cubic feet per second

compered with other units of measurement:

Cubic Feet Gallons Gellons Per Acre-Feet

Per Second Per Minute 24 Hours Per 24 Hours
0.01 4.49 5,463 0.0198
0,02 8.98 12,926 0.0397
0.03 13.46 19,390 0.0595
0.04 17,95 25,853 0.0793
0.06 26,93 38,779 0.119
0,08 35.90 51,705 0.159
0.10 44,88 64,632 0.158
0.125 56.10 80,790 0.248
0.200 89.76 129,263 0.397
0,30 134.64 193,895 0.595
0.40 179.52 258,527 0.793 -
0,60 269.28 387,790 1.19
0.80 359.04 517,052 1.587
1,00 448.83 646,317 1.983

165,

DUTY OF WATER, HEAD OF WATER FOR IRRIGATION USE

In the determination of the duty of water or quantity of water essential for the
irrigetion of the lands with water diverted from North Santiam River and its tributaries,
it is necessary to teke into consideration the climatic conditions, the location and altitude
of the land, the kind of crop grown, the soil types, the time of irrigation, and the necessary
mamner of irrigetion.

In the determination of the head or rate of flow of water entering the head of the
ditch or canal, flume or pipe-line, in addition to the above, the ares irrigated and the

character of the conduit in which the water is conveyed must elso be considered.
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Teking into consideration 21l of these conditions, together with zll available data
as to the irrigstion of lends in the Willamette Valley, the duty of water, except where parti-
cularly defined in specific findings herein, hereby is fixed ét not to exceed 2} acre-feet per
ecre during any irrigstion season.

The rete of flow or head of water to be diverted, where not particularly stated in
specific findings herein or definitely fixed in a permit or certificate of water right, hereby
is fixed et not to exceed 1/80th of a cubic foot per second for esch acre irrigated where the
total area ellowed any claiment herein exceeds 10 acres, and where the total area irrigated

by any claiment herein is 10 acres or less the duty is as shown in the following table:

1 scre or less 0.025 c.f.s,
2 acras 0.0 c¢.f.s,
3 acres 0.06 e.f.s,
4 &cres 0.07 c.f.s.
5 acres 0.08 c.f.2.
6 acres 0.09 ec.f.s.
7 acres 0.10 ec.f.s.
8 acres 0.11 ec.f.8.
9 acres 0.12 c.f.s.
10 acres 0.125 c.f.s.

Where the srea irrigated exceeds one scre and conteins & fraction of an acre, the
quantity shall be computed by interpolation.

It is further prbvided thet the basis for determining the quentity of water which &
claimant whose right is hsrein determined shall be entitled to divert at any time shall be the
acreage actually prepared for irrigstion and to which water méy'be beneficlally applied in the

production of crops.

DOMESTIC USE

Where & cleimant in these proceedings asserted o right to the use of water for domestic
purposes snd the same was allowed as domestic use or for domestic purposes, 1t is to be understood
that the cleiment hss a right to the use of water for household purpoées, the irrigation of a
lawn, and water for such animals as are required for proper sustenance of the family, and where
s right was allowed herein for domestic use and a definite quantity of water was not sllowed in

the specific finding herein the claiment is sllowed not to exceed 0,01 cubic foot per second.,

STOCK USE BY DIVERSION

Where a claimant asserted a right to the use of water for stock use or stock purposes
by diversion end it was allowed herein, it is to be understood that the claimént has a right
to the use of water for sﬁch animals as are essentisl for the proper sustenance of the family
and also water for stock when the claiment is engaged in the raising of livestock or when the
claimant takes in livestoek for pasturage. Where & definite quantity is not set forth in the

specific finding herein, the claimant i1s allowed & right to divert for this use not to exceed
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0.015 cubic foot per second; provided, thaet where & right was sllowed herein for irrigation
purposes through the same ditch or pipe-line no additional vwater shall be diverted for stock

use while water is being diverted fdr‘irrigation purposes,

DOMESTIC £ND STOCK USE

Where a cleiment asserted e right to the use of water for both domestic and stock
purposes and it wae allowed herein, it is understood that domestic use includes only water
for household use snd for the irrigstion of a lawn, and where a definite quantity is not set
forth in the specific finding hereiln the claimant is allowed not to exceed 0.02 cubic foot

per second for both domestic and stock purposes.

STOCK USE VHERE NO ARTIFICTAL DIVERSION IS HMADE

In this proceeding, meny claims have been filed asserting rights by approprietion
to the use of waters for stock purposes, byrmeans of stock drinking directly from the stream
es it flows through the cleiment's iand or from springs rising on claiment's land. In these
claimg, a definite date of priority @nd quantity of water are claimed but no diversion is to
be made other thsn by stock drinking water from the stream or source of supply.

Due to the fect thet i1 is impossible for the water master to distribute the water
in order of pricrities where the stock drink directly from the streem or spring on the
~leiment's lend, and thet with one or two exceptions there is no evidence as to the ﬁumber
or kind of stock for which the claiments are asserting rights, no definite date of priority
or quantity of weter is allowed herein for such right. All claeiments who have filed herein
statements and proofs of claim agserting rights to the use of water from streeams 'end springs
for stock purposes by stock drinking directly tﬁerefrom on lznds owned by the claimants end
which rights have been ellowed herein, hereby are allowed subject to the provision herein
sufficient water flowing in the streams or springs from which the respective rights are
cleimed for & rezsonable number of stock. No definite quantity is fixed other then to held
thet there must be flowing in the streams and from the springs such a reasonable qusntity of
water s will furnish en adequete supply for all of said cleiments and in such & menner end
emount thet the streams shell not become stagnant. Said right shall be prior and superior
to a8ll weter rights ailowed herein except those allowed herein for domestlc end stock purposes
or stock use by diversions with a definite date of priority, which right shall.be considered
equal as hereinsfter provided. |

In the distribution of the waters of North Seantism River end its tributaries, it
hereby is determined thet the water rights of those claimants who were allowed water rights
herein for domestic use or stock and domestic uses or stock use by diversion with definite
dates of priority shall.be consgidered as having, as & class, priorities equal to those of
claiments who were allowed herein rights for stock use by stock drinking directly from the

stream or source of supply on clsiments! lands.
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DUTY OF WATER FOR RIGHTS EVIDENCED BY CERTIFICATES OF WATER RIGHT AND BY PERMITS

Claiments who heve asserted rights to the use of water evidenced by certificates
of water right, as allowed herein, or based upon a permit which right has not been perfected,
are limited to the diversion of the quantity of water at the rate set forth in the respective
certificates and permits; provided, that the totel quentity for irrigstion use unless other-
wise provided in the certificate of water right or permit is limited to 2% acre-feet per acre
during any irrigetion season.

The quantity of water which any claimant herein is entitled to divert for any use,
which right is vested, is limited to the present capacity of the ditch, cenal, or conduit

used to convey the water.

ALLOWANCE FOR CANAL LOSSES

On canels or ditches where the length exceeds one-fourth mile from the point of
diversion from the stream te the point where water is first used for irrigation purposes,
with oriorities earlier than February 24, 1909, and the totel area irrigated by an appro-
pfiator is 10 acres or less, the water master may allow, if necessary, an sdditional amount
to compensate for losses in carrying the water from the point of diversion from the stream
to thé lands, which sdditional guantity shsll not exceed 10% of the quentity that the
eppropristor otherwise is entitled to diverv.

On cenals or ditches where ihe'length exceeds 600 feet from the point of diversion
to the place of use for conveying water for domestic, stock, or domestic and stock use, where
the right was initisted prior to February 24, 1909, the water master mey sllow, if necessary,
it additional amount to compensate for losses in conveying the water from the point of di-
version to the place of use, which additicnal quantity shall not exceed 10% of thet which
the appropriator is otherwise entitled to divert.

It is further provided that said additional water to compensate for cansl loss
ghall not be included in determining the total quantity which an appropriator is entitled to
divert during the irrigation season, and provided, further, that before any appropriator is
entitled to said/gdditional quantity of water to provide for transportation losses the cansal,

ditch, or conduit shall be placed in reasonably good condition.

166.

HEAD-GATES AND MEASURING DEVICES

The owner or owners of any ditch, canel, or conduit, whether the rights are determined
in this proceeding or subsequently initiated and perfected, shall maintsin to the satisfaction
of the water master a substantial head-gate at the point where the water is diverted,'which ghall

be of such construction that it can be locked and kept closed by the water master; and when
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required by the water master, such owners shall construct and meintain suitable measuring
devices at such points along such ditch, canal, or conduit as may be necessary for the
purpose of agsisting the water master to determine the amount of water thet is to be diverted
into sald ditch, canal, or conduit from the stream or spring or taken from these by various
users. If any such owner or owners shall refuse or neglect to comstruct and put in such
head-gate or measuring devices after ten days' notice, the water mesier may close such cansl,
diteh, or conduit and the same shall not be opened or any water diverted from the source of
supply under the penalties prescribed by law for the opening of head~gates lawfully closed
until the requirements of the water master as to such head-gate or measuring devices have

been complied with.
167.

RIGHTS UNDER PERMITS OF STATE BNGINEER

| Subject to the terms and conditions and modifications herein, ecach and every
appropriator of the waters of North Santizm River and its tributaries who hez initiated a
right to the use of said waters by meking applicetion to the State Engineer for a permit,
where the right had not been confirmed by the issuance of a certificate of water right prior
to January 1, 1940, or where in the specific findings herein no reference is made to a
certificete of water right, whether a claim was filed in the proceedings or not, shall have
such rights thereunder as provided by law,.and such rights shall be perfected in‘the'manner

provided by law for the completion thereof.

#IGHTS UNDER LICENSES OF HYDROELECTRIC COMMISSION OF OREGON
The rights to the use of the waters of the North Santiam River or its tributaries

of each end every appropriator initiated by the filing of an application for a license with
the Hydroelectric Commission of Oregon, whether a claim has been filed in these proéeedings
or not, shall be in accordance with the terms and conditions of the licenses as issued by
sald commission.

In the distribution of the waters of the North Santiam River and its tributaries,
the water master shall have the same control over rights asserted in this proceeding which
are besed upon permits issued by the State Engineer or licenses issued by the Hydroelectric
Commission of Oregon which have not been perfected and over all sﬁbsequent rights, as though

these rights were definitely defined in this finding.

168,
ROTATION
To get a sufficient rate of flow or head of water, the water master may arrange
such system or systems of rotation as may be best applicable: (1) By giving & greater

smount of water to & water user for s proportionately less time; provided, that the giving
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of such greater amount does not infringe upon any of the rights affirmed by this proceeding
or any rights subsequently initiated; (2) where two or more water users agree as between
themselves as to the manner of sald rotstion in the use of water and such asgreement is in
writing end filed by such water users with the water master, and such rotation system shall
not interfere with the prior rights of any water user not included in the rotation‘plan,
the water master shell distribute the water eccording to such agreement. -

To get a sufficient head of water where there is no agreement providing for a
system of rotstion, the wster mester may arrange such water users in groups or systems of
rotetion; first, giving the water user who is first in priority in such group 2 guantity of
water equal to the combined appropriations of all weter users in said group or system for a
leugoh of time bearing the seme rati5 to the whole time reguired to meke the complete rotation
of the whole group of water users as the seld appropriztion of seild water user bears‘to the
combined appropristions of said group, and next, serving another water user with a like
guentity for his proportionate time, and so on until &ll the water users of the said group
or system &xe served; then the distribution of water shall be repested in the same manner
throughout the irrigetion season; provided, that no system of rotation shall be establiched
vy the weter master without the consent of the water users, except by order of the Circuit
Court after an opportunity to be heerd; provided, always, thet such arrengement of groups
or systems of rotstion shsll not interfere with prior rights of any water user not a member
of such group . system.

The total quantity of water measured at the source of supply where rotation is
practiced shall not exceed, except where otherwice provided herein, 2% acre-feet per acre

during any irrigation season,

169.

TRRIGATION SEASON

The irrigation season hereby is fixed as beginning on Maey 1 and ending September 30

of each year.

170,

DOMESTIC USE, DOMESTIC AND STOCK USE, STOCK USE

The right to divert and use the waters of the North Santiam River and its tributaries
as allowed herein for domestic, domestic and stock, or stock purposes shall continue throughout

the yesar.

171 °

PLACE OF MEASUREMENT

The place of measuring the water to which any appropriator of the waters of the North
Santiem River and ite tributeries is entitled hereby is fixed to be the point of diversion from

the stresm or source of supply.
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RIGHTS APPURTENANT TO LAND

The rights to the use of water for irrigstion purposss s hereby confirmed are
appurtenant to the lands herein described, snd the rights to the use of the waters of the
North Santiam River and 1is tributaries by virtue of such righis are limited and confined
to irrigation of the lands described herein to the extent of said lands herein set forth,
end the priorities of rights herein confirmed confer no right of use of the waters of said
stream and its tributaries on any lands other than those spscified tracts to which such
rights are herein set forth as eppurtenant, end sach and every person, association, or
corporation shall be and hereby is prohibited, restrained, and enjoined from diverting and
using water from said stream or its tributaries on such other lands without lawful permit
first obteined from the State Enginser,

The rights to the use of water for other useful and beneficisl purposes as hereby
confirmed are appurtenant to the lands heresin described, and the priorities of rights herein
confirmed confer no right of use of the waters of said stresm and its tributaries on any
lznds other than those specified tracts to wh%ch guch rights are set forth herein as ap-
purtenant, end each end every person, associztion, or corporation shall be and heredby is
prohiblited, restrained, asnd enjoined from diverting end using water from said sitream or
1ts tributeries on such other lends without lawful parmits or licenses first obtained from

the State Engineer or Hydroelectric Commission of Oregon.

173.

DIVERSIONS GOVERNED BY PRIORITIES AND BENEFICIAL USE

Except as otherwlse determined herein, the order of the rights of the respective
claiments of the waters of the North Santiam River end its tributaries, end in which order
they are entitled to divert and use said water, shall be and is according to the date of
the relative priority of the rights es herein set forth énd determined, and the first in
order of time according to the date of relative priority shall be and is the first in qrder
of right, -end so on, down to the date of the latest priority, and those having prior rights
are entitled to divert and use the waters of said stream and its tributaries, when necessary
for beneficisl use in connection with the irrigetion of their respective lands, or other
useful esnd beneficiel purposes for which they are allowed a right of use at all times egeinst
those heving subsequent rights, without let or hindrance, and whenever the water is not
requlired by the claiment having a prior right to its use for the purposes for which sald
water was appropriated, he must and shall permit it to flow down the natural channel of the

gtream as it was wont to flow in its naturael course, without hindrence or diversion thereof,
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and those having subsequent rights are entitled to the use of such weter and to divert the
same to the extent of their rights, a2ccording to the order of priority of their rights; and
at ell times the wsters di?erted shall he beneficially, economically, and reasonsbly used
without waste by those having e right to the use of such water, and no rights of eppropriation
aere hereby confirmed to divert a greater quasnitity of weter into the head of the ditch, canel,
or conduit of the claimant having a;valid right to divert the water than such claimant can

beneficially use for the purposes to which the water ig 1o be put.

174,

To summarize and supplement the specific findings herein, the rights of the
claiments to the use of the waters of North Santism River and its tributaries, as determined
herein, are arranged in tabulated form with ths dates of relative priority of such appropria-
tions, the number of acres to which such approprictions are‘applied, the use or uses to which
said water is epplied, the name of the ditch or other means by which the water so appropriated
has been diverted, the name of the siream or other source from which the water has been used,
and the description of the lands upon which weter has been used, the tabuleted rights of each
appropristor belng set opposite and following hic name end post office sddress, as follows,

to-wit:
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Name and Postoffice Address Date of Amount Number

of Appropriator 1;:}::::’; I?:rbisi :“::; Acres Use ‘ Name of Ditch Stream Description of Land or Place of Use
b
1] { ¢
Allen, T. W, 1887 1.78 Municipal o pumps North Swk, Sec. 29
Mill City, Oregon | d pipe- tiam SEX, Sec. 30
1line iver NEz, Sec. 31

Proof f1
(See Findings,
Paragraph 37)

NWE, Sec. 32
Tp. 9 8., R. 3 E., W. M.

1 ‘
¢ proof #2 1887 395 Power Company North SV SWi
(See Findings, (Pows v Clain| #15) (1,077 Diteh Santiem : Sec. 29,
Paragreph 37) T.H.P.) River Tp. 9 S.p R. 3 E., ¥, M.
747
‘Baldwin, Lester 1877 0.01 Domestic emed Unnemed Beginning at the northeast
Stayton, Oregon dnd stock pipe-line pring, corner of the donetion lend
Proof #3 trib. to dlaim of David Mulkey end
(See Findings, lder fe, No. 47, in Tp. 9 S.,
reek . 1E., W. ¥,, in Marion

Paragraph 38)
ounty, Oregon; thence south

$6° 39! wegt slong fthe noxth boundary of] seid cleim) 40 chains to the most northerly
horthwest dorner of| said ¢laim; thence south 30 21! east along the west boundary of

baid claim |7.63 chains; thence south 699 30' west l4.55 chaing; thence gouth 83° east
nlong the center of] the county road, 8.14 chains to| an engle in said road; thence south
870 eagt along the center|of seid road 4.38 chains (to en angle in said road; thence south
71° esst 9/15 chains to an angle in seid rosd; thence south 5 0 eapt along the center of
sald road 10,30 chgine to|an angle in sgid road; thence south|61° east slong the center
of gaid county road 5.57 phains to an & gle in seid roed; themce south 55° east along
the center|of said [roed 7,36 chains to sngle therein; thenge south 459 east 9.69
chains to the east [boundary of said claim, being aliso the northeast corner of Mary E.
Schell's lsnd; thence norith 30 21! west, along the |east boundary of said clajm, 41.00
cheins, more or less, to the place of beginning, cgntaining 102.87 acres.

1877 0.5 [Irrigation Unnamed Unnemed D.5 acre within the above-
" @ditch spring, described tract, being
| trib. to within Secs. 9 and 16,
: Alder ™. 9 S., R. 1 E.,
Creek V. M.
Barrow, Joe C. Applicatiion #17642
Foute 1, Box 80 Permit #13339
Stayton, Oregon end
Proof #4 Applicagion #17938
(Ses Findings, Permit #13620
Paragraph 39)
q?éq v
Bennett; H. He Domestic Springs |Beginning et the northeast
335 M. Capitol St. and stock corner of donation land
Salem, Oregon ' claim of R. G. Cusick end

Proof #5 wife, Not, No. 3205, in Tp. 9 S., R 1|E,, W. M,, land running thence south 34 chains;
- (See Findings thence west 14.71 |chains; thence north|34 chains 4o the rnorth line of said D. L. C.3
Parsgraph 405 thence eapt 14.71|chains| to the place of beginning, containing 50 ecres. Also commencing
at the northeast ¢orner pof the Hugh L. McNary D.LJC. in Linw County, Oregon, running
thence south along the east line of seid D. L. C.|to a pointl where sald east line inter- .
gects the county road leading from Lyons to Kingston, Oregon; thence in a northwesterly !
direction elong said county roed to & point where|said road [intersects the north line of
seid D. L. C.; thence egst along gaid horth line to the plade of beginning and containing
6 acres, more or less, in Sec. 28, Tp.|9 S.s R. 1/ E., W. M, Linn County, Oregon. Also
| the B} EY of the pouthegst quarter of Sec. 20 and the S3 sw§ of Sec. 21, Tp. 9 S., R. 1
5 E., W. M, containing 120 acres, more pr less, in Linn Couniy, Oregon. Also the N SWz
of Sec. dl, Tp. 9| S., R¢ 1 E., ¥, M., fin Linn County, Oregon, containing 80 acres, more

or less.
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Y

Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Piace of Use

wy’Blum, James
Route 1
Stayton, Oregon
Proof #6
{See Findings,
Paragreph /1)

U .
cﬁﬁ Bouche, Mrs. Ches. T.
. Mehama, Oregon
Proof #7
{See Findings,
Paragraph 42)

Bowes, Mertha E,
Lyons, Oregon
Proof #8

{See Findings,
Peragraph 43)

{?7/Bowman, Bertha
Route 1
Turner, Oregon

Proof #9
{See Findings,
Paragraph A4)

Breltenbush Hot
Springs, Inc.

% Court St.
Salem, Oregon
Proof #116
(See Findings,
Paregraph 125)

July 24,
1923

0.

road crosses S
running thence
southwest corn
day of]
County, Oregon

easterly
er of the

Domestic

tout Creek in Sec. 14

elong the ¢
S. R. Hays

February, 1914, in Vol. 130
> thence north to sai

of beginning and containing 7% acre

Swk NE}, Sec. 14, Tpd 9

Dec. J1, 005 2]0
1935

Tpo 9 S-, R- 2 Eo, ',".\r' Mo

south |80 rods;

containing 160
Also the NE} N
gcree |sold to

north boundary
ecoraen of csaid
south 114 feet
of begiming,

Dregon

the lands

1654,

Yeal,
Ho. 1;6
ground
corney]
g fir
P. S.
16.18
corney

Wo. 46,
3 8% thi
, marked
of Lot Ko, 3,
tree 10 inches
S. Ta3 t
chainsg.
of Lot Ho. 4,

in

ot

SQ’ Ro l El

Domestic,
including
irrigation
of garden

s running ¢

thence west 22 rods

Stock

acresy more or less,
E:, Se¢. 35, Tp. 9 S.
Linn Cgunty, Oregon, described a
line of szid Sec. 35

s thenee south 78° 35

being and ¢

£tock

32,32 g¢haius norih S9F 41
e poiny there is a hajgalt
with gan x in the top
being colncident with the
diameter begrs north A west 28
hence north 89° 41 west along the north bo
The nogrthwest coruner|

this point

in the grownd,| marked P. 5., with a

the ¢9g
2 pin
nerke
Set bdsalt store 12 x 6

3 inche

rner whehce a pine & inches i
in diameter bears south 21° 30
P. 8. Bl T.; thence south alpng the wee

X 4 inches

stone |et the exact pgint for the so

southsast coragr of Lot
Lot Wd. 3, 16.16 chains.
marked P. S, with an

cornert of Lot Mo, 3,
whence an oak
P. S. B. T.3 %
the place of begimming,
of Calvin Neel| No. 46, i
tug, 31, 35.0

1934

No. 4; thenkce south 89!

Set basal

x on the top ©
it being coing
18 inches in dlameter
hence north on the east boundary

containing
2T, 9 8.,

Development
of 24 T.H.P

151

No

Unnemed
ditch

of Lot No.

n x on the
n dismeter

L

in the grow
nthwest cor

t stone 12
© the stone
ident with

bears soutl

55,065 ascre
R. 2 y"J. , W.

Flume

Pipe-line

to the plece

diversions Creek

all lying end being §
sy Re 3 Eo, ¥

, gaid point being 583
Sac. 35; thence running west elong sald sd
' east 535 feet; theng
ontaining 38 acres, mg

! west from the nd
stone 8 x 6 x 6 1
of the gstone ot the ¢

is set a bagalt stone
top of the

Spring

of beginn

Mad

. M., savi
5 follows:

Unnamed
spring

northwest
3 being cq

pears south
b west 23%
t boundary
nd, marked
ner of Lot
41 east
¥ 8 x 4 inc
&t the exs

>

h 88° east
line ¢f Lg
of land,
M., Marion

L2

Breiten
bush
River

the southwest corner of Lot No. 2;

Commencing at & point in the
center of the county road
leading from Steyton to
Mehama, Oregon, where said

s Tpe 9 S.,|R. 1 E., §. M., in Marion County, Oregon;
enter of said county 1
farm as dese¢ribed in ¢
bt Page 284, Record of
A Stout Creek; thence

oad to a point due south of the
onveyance recorded on the 4th

" Deeds in and for Merion |
down said creek to the plece

5 of land, more or legs. Sald tract is within the
, V. M.
Pipe-line Unnamed 2.0 acres in the following-
spring7 described tract:
Commencing at the sout.
west corner of Sec. 7,
hence north| 80 rods; thence east 22 rods; thence |

ing and conteining 11 =aecres.

(Within the SWk SW}, Sec. 7
Tp- 9 S., R. 2 E., W. M.)

Si Ni |

Sec. 35, |

Tp. 9 S.y Re 3 E.y Wo Moy

ituste in Linn County, Oregon.
ng and excepting therefrom 2

Beginning at & point on the .

feet west of the northeast

ction line 525 feet; thence J

R

|

e north 220 feet to the point
re or less, in Linn County,

| Beginning at a point on the
north bowmdary of the dona-
tion land claeim of Calvin

rthesst corner of geid D. L. C.

nches, 8 inches into the ‘

xact point for the northeast
corner of Lot No. 2; whence
links distent, merked

wdery of said Claim No. 46,
incident with the northeast
14 x 6 x 6 inches, 14 inches
stone, 6t the exact point for
| 77° 30" east 124 links distant
links distant, each tree heing
of Lot No. 3, 34.075 cheins.
P. 5., with sn x on the top of
Ho. 3, coincident wlth the
along the south boundary of
hes, 8 inches into the ground,
ct point for the southeast

194 links distant, marked
4t No. 3, 34.075 chains to
being part of the D. L. C.
County, Oregon.

SEX Wi
Sec. 20,
Tp. 9 S., Ro 7 Eo’ Wo M.

NORTH SANTIAM RIVER - Page 15J.J

|




Name and Postoffice Address Date of Amount Number

of Appropriator . giizg:; :;béif::; _ Acres Use Name of Ditch Stream Description of Land or Place of Use
G0
|°treitenbush Mineral = | Nov, 4, 30.0 Development Flume Breiten- W NEL
“prings Compeny; by .| 1926 of 61 T.H.P. bush Sec. 20,
i#, D. Bruckman, Mgr.. ' River Tp. 9 Sey R. 7 E,, Vo Mo
Breitenbush, Oregon
Proof #10 '
‘See Findings
Paragreph 455
4 ,
q?Gannon, c. C. Mar. 25, 0.125| 1.0 | Irrigetion | Pump Marion 1.0 acre in the following-
Route 5, Box 72 1916 , , Creek described tract:
Salem, Oregon - Block 1; Lots 3 &nd 4,
Proof #11 E} of Lots 5 and|b6, anq two feet off of the sout& side of Lot 2 in Block 2; Lots 1, 2,
{See Findings, 3, 4, 7,/ end 8 in Block 13; ¥: of Lotk 5, 6, 7, and & in Block 13, all situated in the
Paragraph 46) Town of harion, %arionﬁCounty, Oregon, according|to the recorded plat thereof; also
' Lotz 1 to 4 in Block 1 |in O. Pickard's Addition {o the Towr of Marion, Marion County,
Oregon, lccording to the recorded plet thereof, being within the NE} NW}, Sec. 33,
Toa G Suy| Re 2 Wofp W. M,
#g{z:ey, Velma N. 1839 0.2 | Irrigetion Unnamed Unnemed | 0.2 acre in SE} SWE
Route 1 diteh stream Sec. 30,
Lyons, Oregon Tp. 9 S., Re 4 E., Wo Mo
Proof #12 é:ahceﬂed-sp. Jr Rec. Vol. V{73 ,2.24'

‘See Findings,
Paragrsph 47)

7 4 . .
1% 80, C. M. 1880 0.012 0.5 | Domestic and | Puup and Morehcus+ NE} SE%
iehame, Oregon irrigation hydraulic| Creek Sec. 10,
Proof #13 and operation ram Tp. ¢ S., R. 3 E.;, W Mo
!See Findings, of ram
Paregraph 48)
Stock o diver- Morshouse E} SE}
sions Creek Sec. 10,

. T}.)n 9 Sn, R. 3 Eo, V‘.-. I‘&.

y ‘ : _ .

777ﬂhrisman, George Stock No diver- Bear : SWr, Sec. 27,
Route 2 . ' sions Branch Tp. 9 S.; Re 1 W.y We Mo
Seio, Oregon. ' :
" Proof '#14

‘ZSee Findings,
Paragraph 49) -

slark, E. R. and Ida %ee Paragraph 50 herein

‘Aumsville, Oregon
Proof #15

{See Findings,
Paragraph 50)

L%

$Jollins, F. H,
1534 Court St.
Salem, Oregon

Proof #15-A

‘See Findings,

Paragraph 51)

\pplication #11347
bermit #13057

Faa

ZJolvin, C, E. Cieim denied
Turner, Oregon . :

Proof #16
{See Findings,
Paragreph 24)
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Colvin, Robert
Turner, Oregon
Proof #17
(See Findings,
Paragraph 27)

Comstock, Fred L. and

Charlotte
Aumsville, Oregon
Proof #18

(See Findings
Peragreph 525

1%
" Danforth, C. W.
Lyons, Oregon
Proof #19
(See Findings,
Paragraph 53)

Daugherty, E. B, and
Moran, J. Herry
1632 Court St.
Salem, Oregon
Proof #27
(See Findings,
Paragreph 54)

Davldson, Lois E.
267 N. Church St.
Salem, Oregon

Proof #20

(See Findings,

Paragraph 55)

6
§7%bavie, Ea L.

Route 1
Lyons, Oregon
Prcof #21
(Bee Findings,
Paregraph 56)

Proof #21-A
(See Findings,
Paragraph 56)

Demny, John H.
Route 7
Salem, Oregon

Proof #22

(See Findings,

Paragraph 57)

1900

1906

1893

LA

0.02

0.5

005

Clsim withd#awn

See Parsgrap

Domestic,
stock, and
irrigation
of garden

Stock

Application
Permit #1223

Application
Permit #1103

Development
of 5 T.H.P.

Domestic,
stock, and
irrigation

Application

Permit #13200

153

h 52

Unnamed
diteh an
pipe-lin

No diver
sions

7716431

15139
/

Kitchen
-Ditch an

pipe~ling

Unnemed
ditches
and
pipe-lin

#17493

[C R0

|4

d

W

Unnamed Lot 4 (SW} swg)
stream Sec. 23,
and Tp. 9 S., R. 2 E,, V. M.
spring
Four Lot 3
unnamed Lot 4
springs SEX SWi
and two Sec. 23,
unnemed| Tp. 9 S., R. 2 E., W, I,
streams
Mad s} svk NwE
Creek , Sec. 36,

Tp. 9 S., R. 3 E., V. M.
Med S% S} Nw}
Creek Sec. 36,

M L

Tp. 9 S., Ro 3 E., w.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

g 77

v/g

DeWitt, 0. K. and

Ellen T.

1149 Court St.
tSalem, Oregon
Proof #23

(See Findings,
Paresgraph 58)

Diekmann, Theodore
Foute 1, Box 58-C
fumsville, Oregon

Proof #24
See Findings,
Paragraph 59)

Proof #25
(See Findings
Peregrsph 595

Dinker Bros. by

Nemne Donker and

Gerben Donker
Aumsville, Oregon
Proof #26

(See Findings,
Paragraph 22)

Fred D,
loute 1
Lyons, Oregon
Proof #28
(Bee Findings,
Paragraph 60)

19

Iuncan, James F,
noute 1
Jefferson, Oregon
Proof #29

{$ee Findings,
Faragraph 32)

’772Farmen, Goldie M.,

Route 1
Lyons, Oregon
Proof #30
(See Findings
Paragraph 615

Duffy, Elizabeth and

Dec. 9,
1930

1904

end 262
V. Mo;

line on
mesnder
all lyi

1875

chains

69° west 12 chain
center of aforesaid ros
north 21° 30' ea
the north line o

40 sere
in Sec.

1903

eest of

west 12,
said C,
aforesai
land mor

the Nwk

thencs vy
along the south

0.07

feet non

the righ
line 231
and bd

o the ce

of land
18, Tp.

0.01L

the center lin
. M.3; thence no|

7 rodss
& E. R.
d R. R.

SE} said

th of
nning 1
line of
t bank

ing in

ntexr ol

gt 16,4
' aford

» more
98-,

5.0

feet

8 in 1

e zoutheast
north

to the point of

Re 3 W., ©. M.

Permit #13951

Irrigation

Permit #13495%

Claim denied

Domestic,
stock, and
irrvigstion
551 feet
of the Rorth

Marion Cownty,

Stocic

[ & county rosd

bd 9.45 chainsg

or less, and 4

Domestic and
stock

rth on|ths west line
thence| south to the geid north 1
R.; thence in an east
Co. right-of-wray to Y
e or lespin Sec. 27, Tp. 9 S,

secti

n 27.)

154

Application #18310

* Applicetion #17826

the center of guid road;

running north and south

Pump

Pump and
pipe~line

orner of the
to the south line of 1
the couwnty road 213 feet
Jantiam Rive

h =

veglinning
Oregon.

Sidéney
Mill
Diteh and
roadside
diteh

leading fr

4 chaing to the north line
poaid cleim 7.96 chains to

eing part o

Pump

erly direct
he plasce of

» Re 3 B, o M., Mard

thence soutl
thence south 68° 30!

Unnsmed
stream

North
Santism
River
swy SW,

; thence so0

NER)

)

1,0 acre in Lot 9 (NW:
4.0 acres in Lot 4 (SW; NT.

Sec. 20,
Tp. 9 8., R. 1 W., W. M.

Begimning et a point on the
meander line of the right
bank of the North Santiem
River which ig 367 feet west
See. 30, Tp. 9 S., R. 3 E.,

the county road; thence east

uth 263 feet to the meander

r; thence south 67° 30' west along said

end containing 1.5 ecres, more or less,

Horth
Santian
River

of Claim
the place

Plerce
Creek

through Se¢. 27, Tp. 9 S., R.
of lend deeded to Henry Joost 38.1 rods;

ine of the

beginning,

om Salem to
n 62° 15' west along the

f Peter Polly D. L.

Beglnning in the angle on
the north line of Peter
Polly Donation Lend Cleim
No. 43; thence north 62°
40* west along the north
line of said cleim 11,57
Buena Vista; thence south -

east 34.05 chains; thence
No. 43; thence west along
of beginning end containing
C. No. 43, situate

Beginning on the north line
of the right-of-way of the
C. & E. R. R. Co. 36 rods

3 Eo,
thence
right-of-way of the afore-

ion along the north line of the

containing 3 ascres of
on County, Oregon. (Within
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Name and Postoffice Address
of Appropriator

Name of Ditch Stream

Description of Land or Place of Use

9%

ACRLED
5§J/ﬁ Chester

" Federal Farm Mortgage

Corporation

“pokene, Washington
Proof #31

(¢se Findings,
Paragraph 62)

0

Fiacher, Otto P.
E. F. D.
Stayton, Oregon
Proof #32

(8ee Findings,
varagraph 63)

Az 158

Spec. O, ¥,

B

Gaines,

{iates, Oregon
Proof #33
{{iee Findings,
raregraph 13)

+d) 3
eu-::nh; a73 S ¢301
Gordner, .

stayton, Oregon
Proof #34

{4ee Findings,
Peragraph 20)

ﬂ:w\:'rC/aim 2

5D° f[S T’J‘f‘ "LD

Mumcl a(
S,o.OVVD’ \2p05¢

Gavette, Hugh R.
Lyons, Oregon
Proof #35

(See Findings
Paregraph 64$

Date of Amount Number
Prionts Per Secong, | Acres
July 27, 8.5
1926 -
land cl
Marion County, Oregonj

thence west 10.00 cheins; thence south 18.00 chains to the
containing 18 sacpres of |land in Secs. [L2 and 13, Tp. 9 S., H
Mey, 0.005 Domestic Pipe-line| Unnamed
1893 and stock streem
track of the Oregon Fa¢ific Railroad gt the west| end of Brid
Nisgre in Marion| County,
thence aast 75 feet; thence south 125 feet to the place of
S., R. 4 E., W. M. Said tract 18 in Fhe NvE SW%,‘Sec. 28,
1866 812 Power and Stayton Horth
other manu- fiater Sentiam
facturing Power or | River
purposes Cardner
iteh
Oregong |end runniing thence east 3/ fget; thence

hetween

rece slq

section
east
of Coop
fest;

thence

thence gouth 80
200 50t |eust 17

111,7 £
11" wes
Florenc
west 62
south 5
Fest to
feets. ¢
thence

south 2
7L 22!
thence

thence

thence

R. 1 V%,

COX

thence no
to the northwes
thence north 55
165 feet; thenc
thence gouth 30

Secs, 10
ugh; th

mer of U
rle lot)

th 75°

north
feot;
&5t 100 |featy
feety
et to &
271,9 fleet
Street, produ
feet to
0 10' west 36.
the southesst
ence south 31°
est 120 (feet;
feeo° thence
west 26 feet;
est 25 feois
est 40 feet; t
est 34 feet; t
y W. M., |in Har

v

end 15; thence
1CE e&y
line; thence north 17 iset; thence nordh

utchleris loi;
s thence north 58° 10

»
550
thence north 84°
thence gouth 749 fest; the
243 .east 262.1 feol;

point near the norih
; bhenece south 25

the sobithwest corner

Irrigation

Stock

m of John Hsuse end wife, beilng Claim N¢

running thence

south
werly 47 feet;
thence

0! east 68.3 {
of the flour |t

80°

£0.3 Feet; tncace ﬂO?th
30" essght 134 Teet

Pump Zunwalt
Creek

No diver-| Zumwelt

sions Creek

east 10,00

+hence north 90 feet
740 o221 ¢
RR! eagt 2
feet; the
eagt 66 f
b3 thence nort
63° 30' e
the northe

north 74

to
0R' esst

thenoe north 29° 45°

thence north 4

ped; thence. 50

D feet; thonce
corner of the
38' west 10L.
thence south 6
south 519 20f
thenee north 5
hence south 5
hence noxth 30
hence south &
ion County, Or

Permit #13302

155

Application #17612

80 35t past 204.4 feet;
ast corner [of the Hepl

U72.4 Teetb
west 338.0

53" west
th 710 54!

of the Hepburn tract

south 63° 09! west 53
:,llsh tract; thence
eet to the eouthwes]

O 26" west 174.4 feet}
est 28,4 feet; thence
fect tc the southenst
eet; thence west 25
feat;
eet to the
gon.

point of b

90 feet, mpre or lesT,

112.8 feet;
nce north ¢

thence west 11 f

5.8 acres in N¥iz SW
2,7 acres in SWz SWi
Sec. 7,

Tp. 9 S.’ R. 1 EQ’ Vv. Mo

Beginning at & point 10
cheins east of the south-
west corner of the donstlon

5. 49 in Tp. 9 S., R. 1 W., W. M., in
chains; thence north 18.00 chains;

place of beginning and
e 1 V., W, M,

Beginning at & point 50

feet north and 65 feet west

of a point in center of the
ge 261 (now No. 7335) at

Oregon; running thence west 75 feet, thence north 125 feet;

beginning in Sec. 28, Tp. 9
Tp. 9 So’ Ro 4 Eo, Vv. M.

Beginning at a point on
east line of sawmill lot,
180 feet west and 166 feet
gouth of the southeszst
corner of Block 6, City of
Stayton, Marion County,

south 30 feet to the section line

“to the center of tail-

more or less,” to said

st 26 feet to the north~
feet (northeast corner

ce north 700 42! east 21.2

et; thence north 50.1 feet
¢0° 0! east 28.3 feet;

st 37.0 feet; thence east

st corner of flour mill lot;
thence north 18.3 feet;

340 02' eest 121.6 feet;

east 288 feet; thenc= north
. {hence north 84° 31! WeSu

)Lra treact; thence south 500

to a point on north line of

feet; thence south 76° 01!

; |thence south 13 feetj thence
8 feet; thence west 78 4
south 74° 06! west 182.6

t corner of the English tract;
thence west 30 feet; thence
west 20 feet; thence south
corner of Cooper's lot;

cet; thence south 5 feet;
eet; thence south 70 feet;
eginning, all in Tp. 9 S.,
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Name and Postofflce Address
of Appropriator

Date of Amount
Relative Cublc Feet
Priority Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

i
M Grafe, LeRoy
Zdanha, Oregon
Proof #36
(See Findings
Paregreph 655

Sfp Proof #37
\' (See Findings,
Paragraph 65)

Grimm, R. E.
Rcute 1, Box 112
- Stayton, Oregon
Proof #38
(See Findings,
Paregraph 66)

Hellin Lumber Compeny
by MacCormec Snow
Plett Building
Portiand, Oregon

" Proof #39

(See Findings,
Peragraph 67)

Hart, Charles C.
Jefferson, Oregon
Proof #40

(See Findings,
Parsgreph 68)

.. Hasemen, C. T.

- Idanha, Oregon
Proof #,1
(See Findings,
~ Paragraph 69)

Hatch, W. L.
Aumsville, Oregon
Proof #42

(See Findings,
Paregraph 70)

HBndBrson » }’;o V?-o

¥ill City, Oregon
- Proof #43

(See Findings,

Paragreph 71)

Msr. 9, 3.0
1934

Mar. 9, 0.05
1934

0.5

Beginning at the| south

from thence runn|

Co. right-of-way
of-wsy 10.05 cha
24,10 chains to

subject to the
Dora M. Bloom (P
deeds recorded i

- Seme
Feder
Washi

July 8, | 0.50
1937

July 13, 12.0
1937 | ac.-ft

fug. 10,/ 13,0
1937 ac.-f{

June 28, 0.25
1935

June 14, 0,02
1933

»
»

ing no
10,00 chains; thence north 23.04 chsai

then

ins to
the pl
ights

ferce)
n Book

right ¢
el Farm Mortgage Comp
ngton

20.0

2.0

Power

Domestic,
stock, and
irrigation
of garden

est corner of
h 89° 40! ess

e north 84° w

ce of bpeginni
d privileges
to Willard P.
71 et Page 380

2laimed snd all

Irrigetion

Appiicaiicn
Permit #1403

Permit #1258

Irrigation

156

(2.0 T.H.P.)L

the west boundsry line of

Application i

Flume

Unnamed
ditch and
pipe-line

the SE}, See. 27, Tp.

t along the
ns to the sf

and containing 23.57
granted by Polly A. Pi
Hewley (W. P. Hawley)
and Page 471 of Deed

pbuth bound
st along the south bo

owed under name of
ny of Spok?ne,
Unnaned
stream an
reservoiy
Unnemed
strean
Pump end | North
pipe~line| Santiam
' River
#18393
3
£16824,
6
Unnamed Chartz on
flume Beaver
Creek

Unnamed
stream

Unnamed
stream

south bo

the E} of

[ acres, more or less, but
lerce and R, G. Pierce and

Sk} SE:
Tp. 9 S., R. 3 E,, %. M.

0.5 acre in SW; SE}
Sec. 27’

Tp. 9 S., R. 3 E., W. M.,

in the following-described
tract: - .
9 S., R. 3 E,, W, M., and
dary line of said section
Iy line of the CQ & Eo Ro R.
dary line of the said right~ .
sald . Sec., 27; thence south

and Joseph M. Healy, by
Records of Merion County.

NE} SVi
a Sec. 19,
Tp. 9 Sc’ RO 2 EC’ W. 1‘1.

NE: SW
Sec. 19,
Tpc 9 Sc, Rc 2 E., V\:. ]H.

20,0 acres in Lot 8
Sec. 18,
Tp. 10 S., R. 2 W., V. M,

2.0 acres in NE} SE}
Sec. 25,
T . 9 So’ Ro 2 Eo, W. M.

NORTH SANTIAM RIVER - Page 156



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Hennes, T. Lincoln
Route 1 ‘
Lyons, Oregon

Proof #44

(See Findings,

Paragreph 72)

e
Herron, &. V.
Lyons, Oregon
Proof #45
(See Findings,
Paragraph 73)

Hiatt, Perecy J. and
Beatrice M.
Lyons, Oregon
Proof #L6
(See Findings,
Paragreph 74)

‘Funt, Dora

Loute 1
Steyoon, Oregon
- Proof #47

(See Findings,
Paragraph 25)

'7féhsted, g1, 0V,
vefferson, Jrsgon
Proof #48
{See Pindings,
Paragreph 23)

Idanha Power Company
Idanha, Oregon
Proof #49

(See Findings,
Paragraph 75)

Idenhe Shingle Compeny
Idenha, Oregon
Proof #50
(See Findinge
Paragraph 765

Johnson, Frankie S.

and C. D,

Lyons, Oregon
Proof #51

(See Findings,

Paragreph 77)

July 12
1926

36, Tp.
then so
the sou
said ri

situated in Linn Count

Nov, 18
1930

1882

He M., &arion Cq

line of
82° 201
54% wes
more or

1903

1903

0.13| 10.0

9

9 S.;, Ry 2 E.,
nthwest corner
th line ¢of the
ght-of-wgy 320

Q

,  0.04| 3.

unty,
the Jegse Loon|
wast 11,
b 13,725

less,

chains

[42]

5.0

37 chali

Irrigation

Stock

of said NW}: NE};
right-of-way of the C. &
feet; thence southerly 664 feet to ¢
(Within the NW: NEX, Sec

v, Oregon.

Irrigation

Dregon; thence
¢

O
ey
insg o
T

Permit #14330

Irrigation

Stock

157

Clzin withdrawn

south 53° 2
laim: thence north 7°
the west line of th
o the place of begimming

ee Peragraph 7% herein

Application #18707

Unnemed
ditch

Yo divers

sions

Vi. ., and running thencs

thence ng

Pipe-lins

Sidney
Mill
Ditch

Burbank
Diteh

Burbank
Ditech

Unnemed
spring
brench,
trib. of
small
stream

Pnnemed
creek

westerly

rtherly 72
« Re Re %

Unnamed
stresm

Reorth
Sentiam
Biver

1! east 15
457 east 2
e Jesse Lo

and conta

Burbank

Cresk

(Johnson
Creek)

Burbank

Creek

(Jotmson
Creeck)

10.0 acres in NE; NE}
Sec. 31,
Tp. 9 S-, Rn 4 E., Vi-o Mo

Beginning at a point 1,046.2
feet west of the southeast
corner of the NW} NE:, Sec.
320 feet, more or less, to the
R.7) feet, more or less, to
hence southeasterly along the
tie place of beginning,

. 36, Tpo 9 So Ri 2 Eo, W. M-)

3.0 acres in SE} SW:
Sec. 18,
Tp. 9 S.y Re 2 E., W. M.

Beginning at the southwest
corner of the donetion land
claim of Jesse Looney and
wife in Tp. 9 S., R. 3 V.,
.75 chains along the south
1.08 chains; thence north
pney claim; thence south 17°
ining 22.20 acres of land,

5.0 acres in Lot 1 (NW} NW3)
Sec. 31,
Tp. 9 Sey R 4 E.; V. M.

Lot 1 (N¥} NW}) |
and the W, 20 rods of NE} NW}
Sec. 31,
!‘po 980, Ro AE., '. m.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Joost, Emilie
Gates, Oregon
Proof #52
(See Findings,
Paresgraph 73)

\«’!

Jungwirth, John E.
Lyons, Oregon
Proof #53 -

(See Findings

Paragraph 795

;"“B
Keiger, Harry A.
CGates, Oregon
Proof #5/
See Findings,
Faragraph 80)

YYKcllogg, E, i
Foute 1, Box 37-4
Lyons, Oregon

Proof #55
(See Findings,
Paregeaph 81)

Keyes, We E. and Ido
femlem, Oregon
Troof #56

(See FPindings,
Paragraph 82)

777
Kirsch, RAugustine J.

end Merie A.
Foute 1, Box 113
Stayton, Oregon
Proof #57

(See Findings,
Paragraph 83)

re
47 Kirsch, 4. P.
t&yton, Oregon
Proof #58
(3es Pindings
Paragraph 845

Feb. 13, 0.5 | Domestic and | Plpe-line
1934 irrigetion of
gerden
thsnée outh 70 rods, more or less, to the line
Railroad; thence east 44 rods following the right-of-way of
roed to|the 11n§ between the NE} and [the NW} SE}
north 70 rods, more or|less, to the place of beg
less, in Marion [County, Oregon. (Within NW} SE}
1893 2.0 | Domestic, Pump &nd
irrigation, pipe-line
and stock
. Stock No diver.
slons
thence south to [the nopth line of the rallrsod ©
along the north line of ssid railroad to the eas
thence north to |the center line of sgid Sec. 20;
of begiuning, cdntaining asbout 135 zd¢rss, all si
2 E., W, ., Lign County, Oregon
Aug. 3, 0.022 1.0 | Domestic and Pipe»lini
1926 irrigetion
1860 Domestic
Stock Ko diver-
sions
See Paragraph 82 herein
1369 Domestic
Stock o diver<
slons
1904, 0.01| 1.0| Domestic end| Pump and
irrigation pipe-line
1904 0.01 Stock Pump and
pipe~lin

0.02

trming conf
, Sec. 27,

hrough sald
t line of |

tuate in 84

Pierce
Creek

of right-of-way of the Oregon Pacific

of said sl

Umamed
spring

Unnamed
spring

27,
M.;

the

Tp.

2.0

Tpo

and

i sec

the W3

Beginning at the northeast
corner of the NW4

SE}, Sec.
Tpe 9 S.y R. 3 E., Wo
thence west 44 rods;

Oregon Pacific Rail-

bove-mentioned Sec. 27; thence
taining 20 acres, more or -

9 S, R. 2 E. W. M.)

acres in Nw: SE}
Sec. 20,
9 So’ Ro 2 E., v-o M.

st NE}, Sec. 20,
commencing at the center

of seid Sec., 20 and running

tion; thence easterly
SEz, said Sec. 203

thence west 20 cheins to the place

Rolend
Creck

Unnemed
spring

Uanamed
stiream
and
spring

Unnaned
stream

Unnamed
strean

Unneamed
spring
and
stream

Unnemed
spring
and
strean

nid S

1.0

Tp.

.

Tp.

Tp.

Tp.

€C» 20; Tpo 9 So, R.

scre in NV} SE}
Sec. 26,
9 8., Ra 3 E., %o M.

' NW; NE}
Sec. 34,

9 S., Re 2 E., W. M.

NEZ
: Sec. 34,
9 8., R. 2 B., V. M.

NE} SE:
Sec. 12,
9 S., Re 1 W.y W. M,
E} SE}
Ssc. 123
NE} NE
Sec. 13’

9 S., R. 1 W., ®. M.

Lot 4 (SE} S¥})
Sec. 8,

9 S.’ R- l Eo, Wo Mo

Lot 4 (SE} sw})
Sec. 8,

9 S., R. 1 E.’ vl'. M.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cublic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Kirsch, A. P.
(Continued)
Proof #59
(See Findings,
Paragraph 84)

Klein, Elmer A. and
Hulda Se
Aumsville, Cregon

Proof #60
91
United States Nationa]
Benk,

Portland, Oregon
(Successor to Ladd
and Bush Bankers,
Salem, Oregon)
Proof #61

{See Findings,
Paragraph 85)

4"0
1 mbort, Hartha
bayton, Oregon
Proof #62
{See Findings,
Paragraph 86)

s
Looney, Hderbert and
ida 14,
Houte 1
Jefferson, Oregon
Proof {63
{See findings,
Paragraph 34)

1879

1904

1900

1900

1900

1882

Chas.H. 1

38.60 chains;
Bellinger's D.l.{
of Jesse
to the place of 1

Beginning at ¢

S. line

R. 3 U.,

a l25-acre trect
date Sept. 13,
County Records of Deeds, and running
line of land of C.l.]
, containing 6.37 a
boundary of th
3 V., Ve M,

bearing

chairns to the S.

blace of

Beginhing on the E.
To. 53, &

19 59 chains south 14°38' west of the
o 769 217 W. 24(L) chalins; thence S.
Sidney Diteh; thence edgterly followi

upstream

S. 149 38" Vest,
iron pipe

R. 3 .V";.,

2.0

Claim denied;

43

thence S

SRS
/e g

felle in

to a polnt 10.30 chains west
parsllel with the ea
set 16400 chalins north 14°
corner of saild Claim No. 53; thence ef
claim; thence north 14°
92.0/ acres of land, more or lese, sif
County, Oregon

Tie e, Harion

Irrigation

Stock

(See Findings,

Irrigation

Domestic

Stock

Dopsstic

Stock

ibby*s land; thence L. along
20.65 chainss
thence north on s
Looney's D.L.C.; thence E.
veginning.
5 point 21.50 chains
Harion County, Oregod
of land deeded by H.
1886, and reco

ALSO:

159

East of the
n, said begi
h.Johnson,
rded Sept.
thence N.

D

»

Ditches

No Diver-
sions

Paragraph

Unnamed
ditches

Unnamed
ditches
and

troughs

Unnaned
ditches
and

troughs

Sidney
Mill
Ditch

Libby’s S.
thence Vi,
2id B, line

-

L

on Sﬁ

Spring

Spring
end
Zumvizlt
Creek

30)

Unnamed
stream

Unnaned
stream

Unnamed
stream

Bear:
Branch

" Bear
Branch

North
Sentiam
River

chains to

tuated in ti

t al,

N.We corner
nning point being slso the SE cor.of
1o Jesse V. Looney, by deed

2.0 acres in Lot 6,
Sec. 8,
Tp. 9 S.py Re 1 E., ¥. M.

Lot 5
Lot 6
Lot 8
Sec., 8,
9 5., Re 1 E., V. L.

.acres in S Sut

Sec. 29;
acres in SE} SEL
Sec. 30,
9 Sey; R. 4 E., ¥/, M.

1.3
3.0
Tp

SE; SE}
Sec. 30,

Tp.9 Se, Re 4 E., V. H.

gv'

Sec. 29;
SEX

Sec. 30,

Tpe 9 Sey; Re 4 B., ¥ M.

Stk

S

a

EJ-s
i

oec. 25,
Tp 9U°,R§llo, Y. M.

»nl
Ex SHt
sg NE%
Sec. 25,
Tpe 9 Sey Re 1 Ue, .k

Comzencing at the S.E.cor.
of Jessse Looney!s D.L.C.
53, T. 9 So, R.B Vest hoIdo,
runnihg thence HN. 14038' E.
40 chains to the S.V.eor.of

iine 14 chqins; thence S. about &° W.

51.10 chains to the E. line of John H.
of said D.
2id S. ling

L.Co 20.65 chains to the
of said D.L.C.13..0 chains

of Sec. 36, Tp. 9 S.,

, 1886, in Vol. 34, page 137, Marion

20.65 chains;
Libby; thenge S. 5° 45* W. 59.05 chains to the
cres, more or less. 47
8 D.L.Ce of |Jesse Loonpey and wife, the same being
in Marlon County, Oregon, at an iron pipe set

NE corner of said clgim, and from thence running
139 420 1,

hence N.8%45' B. 38.60

S0

25.90 chains to the middle of the

g the meanderings of
of the east boundary
5t boundary

the place

NORTH

the middle of said ditch
of said claim; thence

of said elmim, 14.05 chalns to an
B8 east and 10.30 chains west of the southeast
nst 10.30 chains to the east boundary of said
38" east 46.32

of beginning, containing

le Jesse Lopney D.L.Cs, in Tp. 9 S.,
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Name and Postoffice- Address
: of Appropriator

Date of
Relattve
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

v o

Looney, Marion D, &ang

Vinnifred B.

Route 1

Jefferson, Oregon
Proof #64

{See¢ Findings,
Paragraph 87)

44

Wartin, Cherles L.

wnd Margaret
Aumgville, Oregon
Proof #65

{8ee Findings,
Paragraph 26)

t%q)ﬂason, Harry F.
Lyons, Oregon
Proof #66
.See Findings,
Paragreph 88)

ﬁ79‘{:;%&&;01&, Rillie Wilson

125 Washington St.
Delles, Oregon
Proof #67

{See Findings,

Paragreph 89)

4%9%%0Daniel, J. H.
Route 2
Seio, Oregon
Proof #68
(See Findings,
Paragraph 90)

|

1877

of the

of lands thence| north |79° 15' west 6

chains
11.26 &

cheins

A
acres,
Record

taining

1865

running

situat
of the

1880

0.02

scific

o & pol
re trac

3° 42t
ing the

Domestic
and stock

-~ of tH
Tpo. 9

e donation lan
S.; Re 3 W, ¥
west 25090 cha
meanderings o
n 10.50 acre

cert

ghway 14.94 chains

nd; thence north 10°
1t 1.95 chains south
L of land conveyasd to
mveyance is of recor
Ly, Oregon; thence so

sheins (to the middle of & county
lace of beginning and

Sidney
Mill
Diteh

o Mo, in Ma
ins to the
£ the middl

to the nort
.32 chains
20" east &
10° 20' wes

North
Santiam
River

iing a

iddle line of
e middle line
10.50 aeres.

vy end westerly along the mid

east 2gtchains

0.02

1.0

thence

in Marion Coy

bove-de

orth /
plad

cribed

the southeast
rion County, O
road 6'32 Chai
he middle line

the above-desc
of said road 1

Cleim denied

Stock

Domestie,
atock,

and
irrigation

Stock

0 cheins; then
e of beginniung
mty, Oregon, s
] premises,

Stock

160

corner of the tract
in deed now|of record
regon, and running th
s; thence south 10°
ol the Santiasm Sidne

dle line of

2,30 chains

No divexrs
sions

ribed county road; th

t

No diver
sions

, containi

ve and exce

Unnamed
diteh

ce west 25 chains; th:nce south 40 chains; thence

said Wate

to the pl

Unnamed
stream

Unnsmned
spring

- Unnamed
spring

100 acre
pt thet wh

Unneamed |

stream
and
unnamed
spring

Beginning at & point which
is 19.69 chains south 14°
38' west end 24.44 cheins
north 76° 27' west of the
y &nd wife, the same beling
s Oregon, and from thence
he Sidney VWeter Ditchs thence
itech downstream to the south-
n D. Looney and Winnifred B.
f Volume 136 of the Deed
st parallel with the middle
r of seid 10.50 scre tract
hwest cormer of said 10.50
ddle of sald highway 7.07
rtheast corner of a certain
oney and Winnifred B. Looney

1 136 of the Deed of Records

5 cheins; thence north 13°
ce south 76° 27' east 25.00
8 of lend. - '

£ land, conteining 11.26
in Volume 136, Page 59,
nee south 79° 15! east at
5' west perallel with ssaid
Water Ditch; thence
Ditch to the intersection
ce north 10° 15' east"

ce of beginning and con-

SE 1}
hglslzl
SEzx SVt
Sec. 33,
Tp. 9 So’ Ro 3 E-, .WA M-

1.0 scre in SE} SE:
Sec. 12,
Tp. 9 S., R. 1 E., V. M,

Beginning st southeast
corner of Sec. 12, Tp. 9
S., R. 1 E., ¥. M.;

of land, mors or less,
\ich may heve been sold off

sv} swi
Sec., 23,
Tpl 9 Sn’ R. l w., \‘-‘. Mo
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Eand or Piace of Use

1
McKee, Paul J, and
Ade N,
Jefferson, Oregon
Proof #69
(Ses Findings,
Paragraph 91)

WcKenzie, 2. A,
Scio, Oregon
Proof #70

(5ee Findings,
Paregraph 92)

licNeal, llodenia
Route 1
Turner, Oregon
Proof #71

{Gee Findings,
Paragreph $3)

¥iil City Lumber
Company
Lyons, Oregon
Proof #72
. (See Findings
Parzgravh 945

“qu ;g5q'\2
P M111 city Mfg. Co.,
4 Inc »
Lyons, Oregon
Proof #72-4
(See Findings,
Parsgreph 95)

1877

Claims No
corner of
v?i ’ v‘. M.
north of

south 879

containing 113.60

Also

0.02

8. 54 and 60 1

the D,
s running then
the southwest

18% east elo
acres
beginning on

the southwest corner of

gnd Clai

running west 21 chains
center of the cou
274 links distent
stone get firmly

corner C
to the ¢
place of
County, Q

Save and exc

end also

dpr. 2,

1924

ch Plecr
S'o. Ov. Vol!

Aug. 7,
1917

Cleim Mo,
ond 29 1
3445, in
line of ¢
the west
Bickers @

thence edst on the

south 1°
L.'79 chel
south 359
northwssl
road; th
west 8.4
situated

Jan,,
1906

No. 60 in Tp.

M, B, T, bea
nter of [the di
beginning, and
Tegon.

except lgnds d
0,05

L s e s

3pHsH
0.05 | 4.0

58, in Tp. 9 §
nks ezst|of
Sec. 28,| gaid

nzid Bi
chains

line of
laim 18

west 6 chains @
ns; then
30" wask 5.24
ern bank| of a d
ce south 55° 3
chains to the
in Merion Count

10.0

re gouth 20° west

Domestic end
stock

Tpo 9 S., R.
L Hirem A, Joh

3d corner
orner of said:&iller?s D.

more or less,

Sidney
Mill
Ditech

2 end 3 W.,
nson and wij

the D. L.

he west boundaFy line of
L. C. of Samuel Mi

the D,
9 S., Ro 3 W.,
2 point marl

nty road; from which gn ok 24 i
5 thence scuth elong the center
in the |ground from wiiich en osk

s north 74° es
ch or channel;
contzining 20.

ept from the sbove-described pr

eded to Paul J

Domestic,
operation of
a hydraulic
rem, and
stock

Irrigation

oW

°3 R. Ao biow YJ.

southwest corner of the ]
jownship, and r
2id Bickers elgim 17 cheing &

ckers claimg t
end 75 links t

north line of said

nd 85 links; ¢
75
chaings thence

reek; Lhencs s

0" west 43 links
placs of beginping, conte]

¥s Oragon.

Applicetion #
Permit #14358

Log pond,
boiler, and
fire

protection J\q;m Use?,,Dn\J. 20, P. 7

161

V. M., Mar
=d by a slo

st 35 1inks£distant; 4

O8 acres, m

. G. Kleppis

Ditech and
piloe-line

1

nnaned

na
iteh

o

M., in Mar]

mnning then
nd 75 links
hence north
Blclkers cla]
herce west
clains; the
scuth 24°

to the s¢

18749

~ Urmamed
ditch

thence north 23° 15!

0 the northwest corneﬁ
B.9 chains;

BO' west 3
outh 12° ezst 2.3 chsi

inches in

re or less

ises all J
for watey

Boar
Branch

Marion
Creek

ion County,
D. L. C. of
pe north 19

thence we
12 east on
lm <9 chain

bnce south

buth line ¢
ining 63.68

Roeck
Creek

NOR

Beginning at the northwest
corner of the donation land
claim of Samuel Miller and
wife, Not. No. 483, and
same being the northeast

ce west 21 chains; thence
« Parrisgh end wife; thence

ty road 9,14 chains to &
dismeter marks southwesat
hence east 24.90 chains

west 9.96 chains to the — |
» 8ltusted in Marion

oads snd rights-of-way
* rights gnd privileges.

SF} N¥}
Sec, 253
SE} NE}
Sec. 26,
Tp. 9 S., R. 1 ®,, W, M,

]

Beginning on the north line
of the donation land claim
of Oliver Pickerd and wife,
Oregon, et a point 1l chains
Henry C. Bickers, Not. No.
east parellel with the west
st 11 cheins and 29 links %o
the west line of said

of szid Bickers cleim;
s and 12% Links; thence
thence south G~ west
4° east 2.60 chsins; thence
chains to a stake on the
ns to the ceater of & county
f said Bickers claim; thence
acres, more or less, all

SE: SE:
Sec. 29:
NE} NE}

~ Sec. 32,

Tpo 9 S., Ro 3 E-, W. Mo
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Name and Postoffice Address
of Approprlator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres Use

Name of Ditch

Stream

Descriptlon of Land or Place of Use

4%

¥iller, Louisa and

Hoyt, Lydia

Jefferson, Oregon
Proof #73

{See Findings,

Paragraph 96)

ioore, G, K. and
Yoeels, Rollie D,
Datrolt, Oregon
Irool #74,

{28 Findings,
Sfaragraph 97

rison, Arthar V.

o

vibert, C. P,
“Sayion, Oregon
“roof #76

{~se Fipdings,

Paragraph 28)

Jiiver, Clyds
Lyons, Oregon
Proof #77
{2e Pindings,
Faragreph 99)

49°
Jliver, Lois
~/o H. 0. Henderson
Foute 1
Jefferson, Oregon
Proof #78
(bee Findings,
Taragraph 100)

1877

thence ruLning we

corner of]
of record

claim; th
thence esg
of the D.

W, M.; thence wesi

0.02

et Page
g the e

5t 33.37

L. C. o

5.29 chains to th

45! west
place of

QOregon.

Feb. 23,
1935

Sept. 6,
1927

1895

1895

1877

in Tp. 9 S
east to th

acreggof 1

52.96 ch
wast elong the soi
wast boundary of §
beginning

0.02

7.0

Domestic and
stock

5t alorg the south 1i
a certein 20-gcre tract of lend conveyed to F. J.

Deed Records for Mari
nid 20,00 ac
5 to an I, ¥
any Diteh; 4
e north 359
f west along

194 of Volume 112 of
st boundary of the s
1! eadt 41.425 chein
e Sidney Power Comp
ch 6.84 chains; then
thende north 36° 33
O' wegt zlong the. ¢
nation land claim of

range gt & point 7.6
61.26 chains to an |
chaing to an I. P.3 ]

Jolm Wells snd wife
32,37 chains to the
northesst corner of
ins to| the southezst

1th boundary of the DI

sc. 6,/ Tp. 10 8., R.

; and contelning 349.]

]

Limxicipal

Lerigation

{lsim denied

Pomestic
gnd stock

Tomestic
gnd stock

«s Ro 3

' e intersection

ditch to the county rosd
said road 3,50 ckains to
49.31 chains; thence esgt

Vos Vo Mo, in Marion

the southwest
14.20 cheine

d, more|or leds.

162

with the Santi
leading from J

Sidney
Mill
Diteh

ne of said section 27.

North
Santiam
River

res of la

Beginning st the southeast
corner of Sec. 36, Tp. 9 S., .
R. 3 W., W, M., in Merion
County, Oregon, end from

5/ chains to the southeast
and F, F, Weid, which is

on County, Oregon; thence

d 8,40 chains to an X. P.}
.3 thence morth 13° east 3.38 chains
hence north 32° 22' west elong the

33' west |plong the center of said

t the center of sesid ditch 13.06 chains
ter of said diteh 23.42 chains to the west

Samuel D. Miller end wife, Claim No. 60, in
D chains noxth of the jgouthwest corner of said
[. P.3 thenﬁe north 4.76 chains to an I. P.;
thence south 7.1l chains to the north boundary
, being Clajm No. 56, in Tp. 9 S., R. 2 W.,
northwest dorner of Claim No. 56; thence south
the D. L. ﬁ, of Chas.|Miller; thence sou%%%ﬁﬁb’““”"—
corner of the D. L, C, of Chas. Miller; thence :
L. C. of Chas. Millep 50.97 chains to the
2 W., ¥. My; thence nprth 4.98 cheins to the
36 acres of (land, all situated in Marion County,
Pipe-line [Mackey sk s¥}
Creek Sec. 1;
SE} SEp
. Sec. 2;
E} NE}
Sec. 11;
N} nvt
Seec. 12,
Tp. 10 S.y R. 5 E., W, M.
Morrvison [est %.0 acres in NR: Swi
Ditch Tributary Sec. 36,
of Had Tp. 2 8., R. 3 E., ¥, M,
Creek
Kitchen led - 2.0 acres in NE} SWi
Diteh %reek [ Sec. 36,
Tp. ¢ S.y R. 3 E., W. Y.
kitchen Had NE} Swi
Ditch Creek Sec. 36,
Tp. 9 5., R. 3 E., W. M.
Sidney orth Beginning at & point 10.30
Mill antiam g¢hains west of the south-
Ditch iver east corner of the donation
lend claim of Jesse Looney
County, Oregon, and rymning thence north 14° 38
pm Sidney Vater Ditch; thence westerly down said
pfferson to|Salems thence south 15" west alorg
Line cf said D. L. C.; thence south 53° 21' east
to the place of beginning, containing 148.95
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Name “:;l :;’;::;‘;i:t:rdd“s’ I%EEE“Z? l(,:ﬁll:é{ %}E:l NA‘:::: * Use Name of Ditch Stream Description of Land or Place of Use
Jed & e a8 I-1
R i it e e

Oregon Pulp & Paper 1856 254.0 Power and Salem North Within the corporate limits

Company, The Thomas menufacturing Canal, Santiem | of the City of Salem, Oregon

Key Woolen Mills Mill River A

Company, and City of ﬁuuer /i a/'m#é 2 4 Creek, 60 c.ts changed Fo Muri —

Salem, Oregon and ditch Sp.COr Vol 7, P ZJIA ted
Salem, Oregon therefrom - T " & p. 785 Hmende
Proof #79 TE777 A Uee 62 ofs 229 Qs c.kq‘-tg/:ccrcod‘lov

(See Findings, T-5%7¢ a ”-’F s CFS s canesl $¢2 cps $p.00 Vol 200, p . 442
Paragreph 16) 105 cfs chg + beaukificabio

$pOr Vel 21, 0,502
b‘ﬂv r ’

State of Oregon by 1856 | 230.0 Power : Salem Rorth At Oregon State Penitentiery

the Oregon State QR Mdenr, ¥, 207 cle™ Canal, “entiem |within the NE} swi

Bozrd of Control ) wel 52 Mill Ry-er Sec. 25,
Capitol Building # Creek, Tp. 7 S., R. 3 W., W. M.
Salem, Oregon and canal
Proof #80 : , ‘

(See Findings, 1856 One Domestic, Salem North “n lends owned by the Stete
Paragraph 18) millio stock, Cenel, Santiam | g Oregon used for state in-

two institutional| Mill River stimtions in and adjacent
hundre purposes, and| Creek, to th: City of Salem, Oregon
thousand upkeep of canal and and mo» - particulsrly
gallon grounds pipe-line deseril ' in Paragraph 18
in 24 counscted herein. ¢ Py 41-42)
hours with state
institutions

Proof #81 Claim denied

(See Findings

.Paregraph 185

Oregon Stete Fish July 30,| 10.0 Fish culture | Unnamed | North Nw: SE}

Commi ssion 1919 : ditches Santiam Sec., 14,
Portland, Oregon River Tp. 9 8., R. 1 E,, ¥, M.
Proof #82 :

(8ce Findings, July 30, 5.0 Fish culture | Unnamed |Stout W} SER
Paragraph 101) 1919 ditches Creek Sec., 14,

Tp. 9 S.y R. 1 E., W, M.
Proof #83 Dec, 20, | 0.2 Domestic and | Pipe-line |Unnemed SWiz NF}

(See Findings, 1926 fish culture spring Sec. 14,
Paragraph 101) Tp. 9 S., R. 1 E., V. M.
Proof #84 -50.0 Passege of No diver- |North See Paragraph 15 herein..

(See Findings, fish sions Santiam
Paragraph 15) River

90

Parie, 'Robert D. 1907 C.6 anufacturing |A. D. North Beginning &t a point 40 feet

: Stayton, Oregon Gardner Santiam outh and 493 feet east of
Proof #g85 Ditch River he southeast corner of the

(See Findings, g ulkey block in the Town of
Psragreph 31) Stayton, Yarion Cqunty, regon, which point is situated 416.02 feet north and 1,301 feet

east of the quarter sectlon cormer between Secs. 10 and 15, ¥p. 9 S., R. 1 W., ¥, .3
running thence eagt 153 fest; thence sduth 90 feet, more or less, to a point 15 feet
north of the north benk of the Stayton Power Compeny's ditchj thence westerly down ssid
ditch meandering within 15 feet of the north bank bf seid ditch to & point due south of
the place|of beginmning; thence north 79 feet, more or less, to the place of beginning.

Also beginning at a|point 20 feet morth of the northeast corner of the Sarsh V.
Cusick black adjoining the Town of Stayton, Merion| County, Oregon, at which point an
iron stake is drivien 16 inches in the ground, which ctake is|436.02 feet north snd
1,143.59 feet east| of th quarter section corner between Secs. 10 and 15, in Tp. 9 S.,
R. 1 W., %, ¥.; nning thence south 157.08 feet to the mill race; thence up said race
in an essterly dirpction|until reaching & point 157.41 feet gast of the lest-deseribed
line; thence north 99 feet; thence west 157.41 feet to the place of beginning, con~
taining 0.46 of an|acre, [more or less, mdjoining the Town of Stayton, Merion County,
Oregon, r

NORTH SANTIAM RIVER - Page 163
163




Name "2}’ X;sl,t::;i;iitgrdd“ss l!%?:l:zl;\:r:? sg_l?é{ ‘5'3::; NA‘:;:: * Use Name of Ditch Stream Description of Land or Place of Use

Paris, Robert D. Alsp beginning st |2 point 2 chains east end |1.09 chaing . south, north 60° eest 58
{Continued) links, narth 580 | east 4l links, north|63° 30! east 56 links, eest 2 chsins, 50 links

. north 80P 30" eest 2,03 chains east, 1.70 chains |south 6 lipks. from the southeast
corner of Block & in tﬂe Town of Steyton, Marion County, Oregon, said southeast corner
of Block| 6 in said Town of Stayton being 106.02 feet north end 1,532 feet enst of the
quarter section ¢orner between Secs. 10 and 15, in Tp. 9 S., R. 1 W., ¥. M.; running
thence sputh 100|feet; tthence esst 100 feet; thence north 100 feet; thence west 100
feet to phe place of beginning, all of said landg being in Sec. lO, Tp. 9 Stﬁ_Ra 1&.,;
e M. -

: ' Alsb beginning at @ point east 2|chains; south 1. chain 9 1ink s thence north
80° 30! past 6 chains . links, east 1|chain, 70 links, south 20 links from the south~
east corner of Block 6 [in the Town of |Stayton, Mgrion County, Oregon; running thence
in a southwesterly direction along the north gidg of & slo h eg it now 1is to & point
due south of the|southwest corner of f. I, Gardner and John Sendner's lot on-which
their flouring mi{ll now stands, which|point is 150 feet, more or less, south of a
point 2 echeins east and 1 chain 9 links scuth of [the southeast corner of said.Block 6
in said town; thence south 20 feet; thence in a rortheasterly direction up said glough
to a point due south of] the place of beginning; thence north 20 feet to the .place of
beginning,

Puyree, Bert W. Apr. 14, 0.40 Power Cenal and Unnemed SEL 8wk
Sheyton, Oregon 1934 {5 T.H.P.) pipe-line stream Seg. 11,

Proof #86 ‘ ' ] TPe 9 Sey Fe 2 Ty B M.

(Zee Findings,

Paragraph 102)
Proof #87 Feb. 5, 0.01 Domestic Unnamed | Unnamed SE: SWE

(Feo Findings, 1935 ~ditch and  stresm S Sec. 11,
Paregraph 102) ‘;pipe~lin7 - TPs 9 Sey Re 2_Fay Wa M,

Feb. 5, 0.05| 3.4 Irrigstion Unnamed Unnamed | 3.4 acres in SEy SWi
1935 ) ' ditch and - stream . Seg. 11,
pipe-ling Tp, 95., Boe 2 Ko, ¥W. M.
)
99"

Pletrck, Lawrence Stock Ho diver« Alder Bogimaing et & point in the
Houte 1 C agione Creek center of thesveuwnty roed
“teyton, Oregon : and leading from Sisyhen to

Proof #ag unamed | Mehaome on tkm’Wqu'boundery

{See Findings, ' strean line of the Diwef-the done-
Paragraph 103) , , tion land clein-of DPavid
’ Mulkey and wife in Tp. © 8., H. 1 E.,|¥. M., in Harion Coungy, Oregon, said-beginning

point being 16,58 chaing south 3° 217 |east of the northwest| corner of seid Ei-efsthe
said clapjms thence south 30 21' east glong said Youndery enfl division line 41.06-chains
to the sputhwest |cornern of C. C. uuﬁkgy’s land; Yhence south 86° 39' weet 15.26-chains;
thence nprth 6° east 43.65 chains to the center of the counfy road; thence south-£3°
sagt 16 links to |an ongle in said ro&ds thence squth 82° eapt 6.38 chains o an angle _
in saild poad; thencs zouth ’71o east 2+00 chains to the place of~beginning~and ecataining
; 50 acres| of land |in Yarion County, Oregon. ‘ '
Also beg;nn ng ab g point in tre center of Yhe county road on the west boundary
line of the E3 of the D. L. C. of David Mulkey snd Sarsh Jane. Mulhey, his wifg, No. 47,
in Sees.|9, 16, 17, Tp.|9 S., R. 1 E.} W. ., 1658 chains south 3° 21' east-of the
northwest corner |of saifl ES of the el&im; {thence [south 3 l"east along said boundary -
and divipion line 41.08 chalns to the|southwest corner of Cl C, Mulkery's land; thence
north 86F 391 east along said C. O, Mylkey's soulh boundsry| line 10.44 chains to the.
southeast corner |of said C, C. Mulkeyls land; being 2lso the southwest cormer of Mary E.
Schell's| land; thence nprth 6° esast op the line hetween saif C. C. Mulkey snd Mary E.
Schell 3R.25 chaias to [the center of the county goed; being| the northwest cormer of said
Mery E, Bchell's|land; fhence north 61° west along the centpr of the county rosd 0.96
chains % an angle; thepce north 58° west along the center bf the county rozd 10.23
chains tp an angle; thepce north 71° west along fhe center bl the county road 7.15
cheins %0 the place of heglnning, conteining 49.70 acres of] land, being a pert of
sald D. L. C. of |David [Mulkey and wife, in Merion County, Opegon. - :
Porter, Charles as See Paragraph 17 herein
Trustes, ' ‘
Stayton,; Oregon
{Successor to Henry
C. Porter, Trustee,
now deceased)
Proof #89 ; o ;
. (See Findings, 1 NORTH SANTIAM RIVER - Page 164 -
_ Paragraph 17) 64 ‘ '




Name and Postoffice Address
of Appropriator

Date of
Reiative
Priority

Amount
Cublic Feet
Per Second

Stream

Description of Land or Place of Use

5

Rains, Tillmen and

Saraeh E.

Routs 1

Lyons, Oregon
Proof #90

(See Findings,
Paragraph 104)

qo

by i

/m 28038

Rendall, B. M. and

Ruth R.

1100 N. Front St.

Woodburn, Oregon
Proof #91

(See Findings,
Paragraph 105)

Gkangc 8 (/56.‘
5,9.0}". Vo/, ID,’Q322

Richerds, E. J,
Gates, Oregon
Proof #92
(See Findings,
Paregraph 106)

4q07
Rider, Fligabsth O.
465 N, 12%th St.
Salem, QOregon
Proof #93
(See Findings,
Paragraph 107)

Proof #94
(Ses, Findings,
Paregraph 107)

4
Roda, Selss and
Merion
Meheme, Oregon
Proof #95
(8ee Findings,
Paragraph 108)

K

1885

1871

R 5ee¥‘ -

o8
g il e
‘)%

pany) in

thence west 220 feet sl
with saild rallrosd trad

1.25.0

o

Powe

seld To

Mill Creek; the

until 14
south td
Oregon,

Aug. 14,
1929

1906

Nov, 30,
1925

1893

interse
the pls
being in

0.02

0.12

NX::-:: i Use Name of Ditch
 Donmestic - Pump
Stock No diver:+
sionse
Power Selem
(127.8 Canel,
T L] H L] P L] ) rﬂill
Creek,
Claim # 16 end -
diteh
df Turner, as marked on the

long the north
tk 330 feet, mo

Cherry
Creek
and
unnemed
springs

Cherry
Creek
and
unnemed
springs

North
Santiem
River

corded pl.

boundery of| said gro
re or less, to the center of the main channel of

e easterly following the meenderings of ¢

cts 2 northerly extension of the| east line
Town of Turner, in Marion Coumty, '
R, 2 W., W, M.

ce of bBegiming, ell
the NW} SE%, Sec. 29, Tp. 8 S.,

2.0

1.0

Domestic

Domestic

Domestic
and
irrigation

Tomestic
and
irrigation

Stock

165

being in t.

Pipe-liné

Pipe-lin¢

Pipe-~line

Pipe-line
and
small
ditches

No dlver|
sions

—

Unniemed
stream.

Umnaned
spring

Unnamed
streanm

Unnamed
atream

Unnenmed
stream

Lot 1 (SE} SE})
Lot 2 (8¥t SER)
' Sec. 22,

Tp. 9 8., R. 2 E,, W, M.,
except that pert deeded to
Merion County, Oregon, by
deed recorded in Volume 219,
Page 156, Deed Records for
Marion County, Oregon.

Seme place of use es above~

described,

A tract of lsnd eitusted in
the Town of Turner, bounded

by beginning at the north-
east corner of the depot
grounds of the Oregon &

Celifornie Railroad Compeny

(now Southern Pecific Com-
t of said town, and running
ds; themce north parsllel

e main channel of Mill Creek

of seid depot grounds; thence’

Lots 3, 4, and 5, Block 1,
Sorbin Addition to Town of

- Gates and being within the
SE} SEk, Sec. 27, Tp. 9 S.,
R, 3 E., ¥. M. :

Lot 11, Block 4, Town of
Niagra, Marion County,
Oregon. (In NE: SEI,

29,

Tpo 9 Sc, R. 4 Eo, w. Mo)

SE} NE}
Sec. 29,
Tp. 9 S., R. 4 E., W. M.

1.0 acre in SE} NV}
Sec, 11,
Tp. 9 S., R. 3 E., . M.
NV

i
S
Sec. 11,

Tp. 9 8., R. 3 E., ¥. M.,
except 1 acre of land
deeded to School District
#115, Marion County, Oregon.

S¥ix
1



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Royse, W. 0. end

Mebel

Aumsville, Oregon
Proof #96

(See Findings,
Paragraph 109)

q

Ruef, Barbere

Stayton, Oregon
Proof #97

(See Findings,
Paragraph 110)

\u"qo

Procf #98

{See Findingg,
Pavagraph 110)

Proof #99
{See Findings,
Paragreph 110)

Senders, T. L.
Stayton, Oregon
Proof #100
(See Findings,
Paragraph 111)

910
Scheer, C, J.
Mill City, Oregon
Proof #101 :
(See Findings,
Paragrsph 112)

Miller ipn Tp.

northesas!
section ]

1880

July 23
1926

corner o

west 10 ¢

or less,

7 acreg
ave.

0.03

., 0.07

' John Ha
in Tp. 9

Lot 1 in Sec.

hains, south 1

nore {
lying

5.0

uge Do

S., Rh

1 E.’ ]";. M., i

) 8, 17, end 1

SJe Paragraph 109 herein

Stock

Henry J. Sum
g. 8 end 17,

18 TPQ 9 0-’

166

No diver—

sions

e of said Sec. 18; th
ining 1% acreg of land.
Rl l E., W
DY less, excepling » road

Alder
Creek

Beginning at en angle corner
on the south line of the

ty, Oregon, said point being also the

Stock No diver« Zumwali}
gions Creek
Domestic Pipe-line Unnemed
and stock gpring
Irrigation Pump end | Zumwalt
pipe-line Creek
netion Lend Clgim No. 49, [running ea
B chains, to tﬁe plece of beginning,
1V,., ¥. M., |[Merion County, Oregon
Stock No diver- Six wn-
eions named
springs
end
Charley
Creek

uth 3° eest 58 chains to the

donstion land clsim of 4. R.

;
|

e; thence west 35.03 chains
rth 57.92 chains to the south line of
«0l chains| to the place of beginning

g&eld line 10 chains to the

M., in Marion County, Oregon, con-
on the east line of same, and elso
along the south side of spid property, previously deeded to

Same lands as desceribed
under Proof #97

SE} SE:
Sec. 73

Lot 3
Sec. 8,

TP. 9 So, Ro l Ec, W. Mo

That pert of the following-
described tract located
within Sec. 12, Tp. 9 S.,
R 1 W, W. M.:

Beginning at the southweat
?t 10 chaine, north 18 chainas,
containing 18 acres, more

8} s}
Bec. 24,
Tpo 9 Sn, Ro 2 EQ’ Wc Mo

NE} NEX

£f b

Lot 1l
Lot 2
Lot 4
SE} Sw}
Sec. 19,
Tpi 9 s., Rc 3 E., EQ MO
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e A i tar re% IE::EEE%} l(,:eﬁrl?g{ %E:fctl | Nimest Use Name of Ditch } Stream Description of Land or Place of Use
i
Schaer, C. J. Algo begimning at |the northwest corner of SLc. 30, Tpd 9 S., R. 3 E,, W. M.; thence
(Continued) east 80 rods, more or less, to the northwest cormer of the |tract of land conveyed by
J. E. and wife to Eva E. Mombert by deed recorded in Vglume 89, Page 489, Deed
Recordss| thence gouth glong the west line of sald tract 160 rods; thence west 80 rods
to the west line| of said NW}; themce porth along| said line [160 rods to the place of
beginning, containing 80 ascres, more pr less. ving and excepting therefrom the
present county rpads as same are now located and in place, over end across the above-
described property.
Schramm, A, A, Aug. 10, 0.01) 0.5| Domestic end| Pipe-line Unnamed | Beginning at an iron bar set
Corvellis, Oregon 1938 irrigation spring at a point which is 6.87
Proof #102 and chains east and 76 links
(Bee Pindings, umnemed | north of the southwest
Paragraph 113) stream | corner of Sec. 11, Tp. 9
: ' 8., R. 2 E., W. M., in
Marion County, Oregon, |and from thencp running south 65° east 2.84 chaine to a fir
tree 24 inches 1n diameter; thence ;ﬁEt 70 1links to the middle of & creek; thence
northwesterly following the meande 8 of sald c¢reek downgtream to the Little North

Fork of the Santiam River; thence following the meanderings of sald river downstream
to a point which|is north 25° east of| the place Ef beginning; thence south 25° west to

the plece of beginning, (Within the SW: SWp, Sep. 11, Tp. |9 S., R. 2 E., W. M.)
Seitzinger, Merl Application #17272
Idanba, Oregon Permit #12982
Proof #103
{See Findings,
Paragraph 114)
Shane, Georgia C. 1903 0.02| 0O.5| Domestie, Pump, North 0.5 acre in Lot 4
Route 1, Box 153 including pipe—-liné » Santiam Sec. 22,
Lyona, Oregon irrigation and River, Tp. 92 8., R. 2 E., ¥, M.
Proof #104 of gerden unnamed unnamed
(See Findings, ditch stream,
Paregreph 115) and
unnaned
springs
Sheperd, ¥. F. and.. | Nov. 24,/ C.05 ‘Domestic Pipe-line Unnamed SEk NE}
Luecy 1928 and stock spring Sec. 32,
Lyons, Oregon and Tp. 9 S., R. 3 E., K. M.
Proof #105 ereek
(See Findings,
Paragreph 116)
Sherwood, F. J. Oct. 7, C.18| 14.7 Donestic, Pump 0.07 14.7 acres within the
Route 1 1930 stock, c.f.8. following-described tracts:
Jefferson, Oregon and from Begimming at & point 11.83
- Proof #106 irrigation North chains south and 5.50 chains
(See Findings, Sentiem | emst of the northeast cor-
Paragraph 117) River; ner of the donation land
: 0.04 claim of E, H. Bellimger
c.f.8. and wife in Tp. 10 S., R.
from 2 W., W, M.; thence running
Marion south 59 30! east 16.80
Creek; chaing; thence east 1,98
0.07 chains; thence south 24°
c.f.8, 30" west 3.52 chainsjy thence -
from south 0° 15' weat 3.52 o |
unnemed | chainsg; thence south 29
streams, 15' east 3.50 chains; thence
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

'Shgrwood, F. J.
{Continued)

@D( Superseded by
Cert. No. 53 76
5576

Sidney Irrigation

Coozerative

- Jefierson, Oregon

Proof #107

{See Findings

Tavagraph 35;

-

e L
N S = r
SELod e Yyl

Fime exterded s /0-/~#J[.s/>,om/a/,.5;fy
. 16-4-81(p » ~ G6,p20

" 16-1- 83 ¢
16.1-88 (
o157 (

- »

’”

ot ow g//a 32)
7))

»

south 14$ 15' ea
east 2.00 chains;

along th

beginning, contaﬁning 36.86 acres; algo a right-o

3.50
thenc

northerly direction elo

L. Boltom sbout 30 rods
north line of the lands
and‘fram seid

of-way t

as provided in 4

1870

1870

. z y I

ed to
35.0| 1,983

5.0

Y

NAS

168

chains; thenc
south 12° west 0.98 chai
chaing t¢ the east line|of J. D. Earber's land; t
east line of the J. D. Berber land; thence west 1
f-way 15 £

,08 Irrigation

Stock

south 27°

h is snd
cribed, seid grantees
Sidney North
Mill Santiam
Ditch River
Sidhey North

Mill
Ditch
Delmer

g the west side of the creek rumnin
to the county|roed and wh
herein described and whi
land sbove-de
7. D. Barber.

George Potts, Jr.

and Elda

Edna Ree]

Potts

ves

Jaks GilFour

V. Wiederkehr

30% east 4
ns; thence
hence nort.

ich right-

L00 chains; thence south 8°

south 89° 30! east 7.90

h 3° 35' west 35.94 chains
2,02 chains to the place of
et wide extending in a

through the land of Noah
f-way extends from the

s been so used for & right-
to kesp the gates closed

Folloving are descriptions
of lands on which the water
is to be used, opposite
which appears the neme of
the present owmer:

~ DESCRIPTTON

25.0 ascres in SV} SV
: Sec. 19;

15.0 acres in NV} NW}
Sec. 30,
Tp. 9 S., R. 3 V., ¥. Y.,
in ¥m. Nordyke D.L.C. 45.

.0 acres in NE; SE
acres in NWz SEz
Bec. 19;
acres in NE} NE]
acres in Nz NEi,
Sec. 30,
Tp: 9 Suy R 3 Woy W, Moy

3

4.0
4.0
4.0

. in Jas, Prichett D.L.C. L6,

15.0 acres in SEf NE
Sec. 19:
10.0 acres in Skt NW#
14.0 acres in NY? SW?
. 3,0 acres in SWz SVx
Sec. 20,
Tp. 9 S., Re 3 W., ¥. M.,
in Jas. Prichett D.L.C. 46.
10.0 acres in NE} HEx
Sec. 19,
m. 9 So’ Ro 3 .ﬁo, Vl‘o M‘,,
in Jos. Polly D.L.C. 44.

3.8 scres in SW: NE3
15,0 acres in SEx NW{
13.0 acres in NE% Sk

Sec. <4y

Tp, $ S., Re 4 W., W. M.,
in Wm. Helm D.L.C. 563
8.5 acres in SEr SWi
6.0 acres in NW}; SEz

Sec. 24,

Tp. 9 S.y Re 4 ¥o, Wo Moy
in ¥m. Wood D.L.C. 55.

7.0 acres in NW} NEX
5,0 acres in SV4 NEi
25.0 acres in NEz Hwi
20.0 acres in SEL NW:
Sec. 24,
Tp. 9 S., R. 4 Wy V. Mo,
in ¥m. Helm D.L.C. 56.
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Name and Postoffice Address Date of Amount Number

of Appropriator l;e:“nm l‘;:“béc Fee‘tl Acres Use Name of Ditch Stream Description of Land or Place of Use
riority er Secon
y#g DESCRIPTION
Sidney Irrigation . Nelson Gilmour 10.0 seres in NE}:
Cooperative 30.0 acres in NW,

N
(Continued) |  23.0 acres in SW
: - 18.5 acres in SEx NF
20,0 acres in NE:+ S
26.0 ecres in N%: S
3.0 acres in SKr S
e 0 acres in SEp SE;
Sec. 243
15.0 acres in SE ggi
5.0 acres in S
Sec.. 13,
Tp. 9 S., R. 4 ¥., Vi, ¥.,
in ¥m. Nordyke D.L.C. 54.

Jolm Zehner 5.0 acres Iin N
40,0 acres in S

Sec. 13,
Tp. 9 5., R. 4 W., %, M.,
in ¥m. Helm D.L.C. 56.

%, 77/ - - | . Charles Mefer - - 20.0 acres in NE: S
7 p 70 L - 20,0 scres in NN
Sec 13,

Tpo 98., R. 4 W., Wo »uo,
in Peter Polly D.L.C. 53.

204 Trsf:. Sp Or.Y'ﬂl
12 - '

Gilbert Belknap 10.0 acres in S
25.0 acres in BEX S
’ Sec. 19;

14.0 acres in NE} m"i
7.0 acres in NW
Sec. 30,
Tp. 9 S., R, 3 V., V. M.,
in Jas. Prichett D.L.C. 46.

Eugene Finlay 20.0 acres in NE} NE;}*

. Uec. 19,
40 0 scres in NE} M?*
40,0 acres in N?'ei I\W.?
16,0 acres in SF

8.0 acrees in SE& NT _

Sec. 20,
. 9 S., R. 3 k., %. M.,
in Jos. Polly D.L.C. 44.

William 8kelton 10.0 acres in SE* NK

30.0 scres in NE% SF

15.0 acres in RW SP‘?
Seu. 22,

Tp. 9 8., R, 3 ¥,, .M.,
in Jes. Jnderson D L.C. 50.

4. C, Fbarhardt 6.0 ecres in SE: SW%
2040 &acres in SW: SEi
4.0 scres in SE2 SE3
_ Sec. 21,
Tp. 9 8., R. 3 ¥., V. M.,
in Jes. Anderson D.L.C, 50.

Arni BroJ. 20.0 ecres in ST} NER

: _ _ Sec. 18,
Tp. 9 S., R. 3 V., V. M.,
in Jolm D. Vood D.L.C. 57.

Jim Limn 30,0 acree in N m:} (Lot 1)
20.0 acres in Sz M1 (Lot 2)

' Sec. 21,
Tp. 9 8., R. 3 %K., %. M,
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cublc Feet
Per Second

Number
Acres

Name of Ditch Stream

Description of Land or Place of Use

Sidney Irrigation
Cooperative
{Continued)

170

. Fred Wied

N i
Be. M. v,’oofs

Jomes Pate

H. L. Stockwell

Sidney Irrigeti

Coopsrative

G+ A. Robiscn

NORTH

on

20.0 acres in SV

DESCRIPTION

3.0 acres in NE} LEl
Sec. 28;

15.0 acres in NiF N
Sec. 27;

7.0 acres in SEf SE}
Sec. 21;

10.0 acres in ST} Si%
Sec. 22,
Tp. 9 S., Re 3 ¥., Ve U,

in WM. Helm D.L.C. 51.

40.0 acres in st} NE}
‘Sec, 27,
To. 9 S., RBe 3 ¥., U. M.

5.0 zores in NEL SW
30.0 acres 111 g‘ﬁi
Sec. 19,
Tp. 9 S., R. 3%., V. M.,
in V. Nordyke D.L. c. 45..
10,0 acres in NE} SE}
Secs 24,
Tp. 9 S., Re 4 ¥.,¥. M.
in ¥m. Nordyke D.L.C. 45.
20.0 acres in Ni: S‘;#
30.0-acres in Si7 S‘u‘i
10.0 acres in ;

4 |
Sec. 8;
25.0 acres in Nt Nui

Sec. 17,
TPe 9 Se, Re 3 Tie, Ve Iay
in John D. Wood D.L.C. 57,

30.0 acres in SWl sit
40.0 acres in SBEz Sk

Ssec. 17,
Tp. 9 S., R. 3 ¥., V.. H.,
in Jos. Polly D.L.C. 44.
35 acres in NV} SEi

See. 17,
Tp. 9 S., R. 3 W., V. K.,
in Jobn Wood D. L.C. 57.
45 acres in NEL SW- and

Nvdk SI' (LO'G 2)

40 acres in SW E‘?t(l.ot 5)

SEx

40 azecres in SE (Lot L)
Sec. 17
40 acres in SE} NEL
Sec. 20,

Tpe 9 Sey Re 3 Vo, W M.

2.0 acres in Nwi
28.0 acres in N %
Sec. 25,
PTp. 9 S., R. 3 K., V. M.,
in Sam thitby D.L.C. 58.

21.0 acres in SEL st
14.0 acres in NUx SE

Sac. 25,
Tp. 9 Se, Re 3 ¥., V. li.,
in Hirem Johnson D.L.C. 55.

15.0 acres in SW-L
10.0 acres in NV

Sec. 25,
Tp. 9 S., R 3 W., ¥ M.,
in E. BE. Parrish D.L.C. 59.
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Date of Amount

Name :?‘kl;;:?:::::o:dd“” lll’::::l‘:; g:rblsce:‘::(t‘ . NX::::I. . Use Name of Dltc;t Stream Description of Land or Place of Use
| NAUE ~ DESCRIPTION
Sidney Irrigation . B. Homer Davis 6.0 acres in N
Cooperative 13.0 acres :I.n
(Continued) 17.0 acres 1n
Sec. 25;

3.0 acres in NE
15.0 acres in NW. N
" 5.0 aores in SE; N

- Seec. 36,
Tp. 9 S., R. 3 W., %. M.,
in Biram Johnson D.L.C. 55.

A. B. Hing 15,0 acres in ﬁ Nﬁ
5.0 acres in N

Sec. 36,
Tpe 9 8o, Re 3 Vo, Ve M.,
in Samuel Miller D.L.C. 60.

5.0 acres in Ru} Nwk

Sec.- 31,
Tp. 9 S., R. 2 W., V. M.,
in Sammel Miller D.L.C. 53.

Frankie Cprnell 7.0 acres in Nit nvi
Sec. 27;
13.0 acres in NE} NE:
Sec. 28,
Tpe 9 Sy Re 3 We, ¥ Mo,
in ¥m. Helm D.L.C. 51.

Mack Hemby 5.0 acres in SE N’E#
I 35.0 acres in
" 10.0 acres in SEx SE,._,
Sec. 36,
Tpo 9 So’ Ro 3 ‘lo’ FJ. m.,
in H. A. Johnsor D.L.C. 55
and Chas. Miller D.L.C. 61.

3.5 acres in m,
15,0 acres in SWz sul

; Sec. 31,

Tpe 9 Sey, Re 2 ¥., ¥, M,,
in Chas. 3iller D.L.C. 55.

Louisa Milller and 10.0 acres in St:

Hv;
Lydia Hoyth 25.0 scres in Nix SW
10.0 acres in Si; SW
» 6.0 acres in S S?,’I
Sec. 31,

Tpe 9 Sey Ra 2 V., W. M.,
in Chas. Miller D.L.C. 55..

, LeRoy Wellace 9.0 acres in NE} Hik (Lot 2)
’ sec. 6’
Tp. 10 S., R. 2 T, V. M.

Homer M. Smith 15.0 acres in N NES
10.0 acres in SEx NEi
Sec. 3
m' lo s., R. 21.’ y]- M.,
in John Wells D.L.C. 48

Loe Farlow Estate 20.0 acres in NEL it
: ' 20.0 acres in N'ﬁi mrz-I
Sec. 5,
Tp. 10 Se, Ro 2 W, W M.
in John Vells D.L.C. 48.

10.0 acres in SE} st
See. 32,

mp. 9 S.’ R- 2 w.’ W- M.’
in John Wells D. L. C. 56.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Siream

Description of Land or Place of Use

Siéney Irrigetion
Cooperative
(Continued)

172

N

Norris Well

Cherles Sar

Eal ©B. Rugs

Frank ¥ied

Fomer Weat

E. F. Powell

ver

ell

Y. M. McGill and
A, b, Millg

ry

EY

z§
=
[0}
o
&
=
ir
jel}

Chasz. C. Hart

Willism Hoflenbride

NORT

DESCRIPTION

7.0 scres in N SW
8.0 acres in SWg SWy
Sec.

Tp. 9 S.y R. 2 W,y ¥,
in J. H. Adams D.L.C.
20.0 ecres in NET{ SWE
0.08 acre in Sh ;
10,7 acres in SE svk
13.0 acres in NWp SE;
8.0 scres in Sty SE
Sec.

Tpe 9 S.y Re 2 Woy W
in J. H. Adams D.L.C.

20.0 acres in SV NW%
10.0 acres in SEj NWj
Sec.

in I. Chamness D.L.C.

5.0 scres in NEz N
0.0 acres 1n SEz NU:
' Sec.
rpo 9 S., Ro 2 “'o, VJ.
in I. Chamness D.L.C.

10.0 acres in S¥y NE%

7.0 scres in NE NE%
8.0 acres in NWp NEj

Tpe 9 Sup Re 2 Woy Vo ¥

33,

M.’
57.

33
M-,
57.

34,
*9

59.

34,
Moy
59.

10,0 acres

10.0 scres

in Jes. M.
10.C ecres

Tp. 10 S.,
in Jes. M.

15.0 ecres

Tp. 10 S.,
in Jas. e

10.0 acres
2.0 acres
15.0 acres
25.0 acres
15.0 ecres
10,0 acres

Tp. 10 S.,
in Jas. M.

Sec. 34,

Tpe 9 S., R. R W, W. I,
in I. Chamnsss D.L.C. 59,

in NE} NEX(Lot 4)
Sec. 1,

7o, 10 8., R. 3 V., W. M.

20.0 acres in W&} NEx(Lot 5)
Sec. 1,
Tp. 10.3.’ Ro 3 W., W. M.

in HEEF N0E

9.0 acres in SEf NWE
Sec. 1,
Tp, 10 S., R. 3 V., ¥. M.,

Bates D.L.C. 65.

in SW: NWE

Sec. 1,
Ro 3 ‘W-, Wo Mo’
Bates D.L.C. 65.

in SW} WWE

Sec. 1,
R. 3 W., W, M.,
Betes D.L.C. 65.

in KB} sw%
in SES S¥
in NE: SE
in NWE 8
in SW} SI
in SE: SE3

Sec, 2,
Ro 3 W., V'vr. I‘!Io’
Bates D.L.C. 65.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cublic Feet
Per.Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

\v

Siegmund, Frank A.
Route 1
Steyton, Oregon
Proof #108

A

(See Findings,
Paragreph 118)

K
Siegmmd, Henry A.
Route 1
Stayton, Oregon
Proof #109
(See Findings,
Paragrsph 119)

Siegmund, J. L.
Steyton, Oregoa
_ Proof #1310 -
{See Findings,
Paragreph 120)

LMH
Siegmund, Ralph
Steyton, Oregon
Proof #111 -
(See Findings,
Peragreph 121)

g
4!

Silbernegel, Joseph
and Frances

Route 1

Stayton, Qregon

Proof #112
(See Findings,
Paragraph 122)

Proof #113
(See Findings,

Peragraph 122)

Siecho, Ed
Mehama, Oregon
Proof

(See Pindings,

Peragraph 123)

1850 0.5 |Domestic, Two Two Beginning at the northwest
stock, and pipe-lines unnemed |corner of the donetion lend
irrigation springs |claim of James Perry in Tp.

9 S., R. 1 E., W, M., in
Marion Coynty, Orﬁgon; rinning thence gast 39. ing; thence south 40.21 chains;
thence north 8% 42! west 39.90 chains? thence no 40 ¢ s to the place of beginning
containing 160 scres of Jlend. Save and except refrom the portion thereof which is
conveyed by deed vecordefi in Volume 74, Page 582, Marion County Records:

1871 1.0 | Domestic Unnamed |Beginning et the southeast
and springs | corner of the Philimon
irrigation Morris donstion land cleim,

. Not. No. 5708, Claim No. S
in Tp. 9 8., R. 1|E., W. K., Merion County, Oregon, end running thence west 25.90 Cheins ;
thence north 17.21 chains; thence east|25.97 chains; thence pouth 17.21 chains to the
place of beginning end cpntaining 44.63 acres of lend, more or less, in Marion County,
Oregon.

® Also| the NE}|of the donation lend|elaim of Philemon Morris and Minerve Morris,
his wife,|in Tp. 9 S., R. 1 E., W. M.,|Claim No. 54, Cert. Np. 3492, Not. No. 5708.
Begimning| at the northeast corner of said D. L. §.; thence pouth 80 rods; thence west
180 rods;| thence north 80 rods; thence| east 180 rods, to the| place of beginning, con-
taining acres of lend in Marion County, Oregon, save and except the following:
Begloning) 45 rods|socuth Pf the northeast corner oi‘ Philemon Morris D. L. C. No. 54,
Cert. No.| 3492, Hot. No. 5708, and situste in Tp. |9 S., R. 1| E., W. M., in Herion
County, Oregon; thence west 30 rods; thence south|l4 rods; thence east to the east
line of d Claim No. 54; thence north 14 rods t9 the plecs of beginning end con-
taining 2.6 acres, more or less. Also|a certain right-of-way.
Stock No diver- 'Zumwelt Cr,. Place of Use:
{sion except and Seme &3 gbove.
Trough unnansd
springs
Aug. 18, | 0.05 Domestic Pump end | Unnemed Lot 1 (SE} SE})

3928 pipe-line | spring Sec. 9,

i Tp. 98., R.lEo, W. Ho

1871 1.0 | Domestic, Thres Three 1.0 acre in the following-
stock, end pipe-lineg unnemed | described tract:
irrigstion springs | Beginnihg 45 rods south of

the northeest corner of

Philemon Morris Dgnation| Lend Claim No, 54, Cert. [No. 3492, Not. No. 5708, and situate
in Tp. 9 8., R. 1|E., W. M., in Marion|County, gon; thence west 30 rods; thence south
14 rods; thence egst to [the east line of sald Claim No. 54; [thence north 14 rods to the
place of beginning ond cpntaining 2.6 acres, more or less. so a certein right-of-
ww.

Stock No diver-| 4 unnamed Place of use: Tdthin ths

sion springs | above destribed tract.

1855 0.5 | Domestic, Pipe-line  unnemed Lot 8 (NW: SEL)

stock, and spring Sec. 8,
’ irrigation Tpo 9 So’ Re 1 En, W. 4.
Claim denied
Jan. 31, | 0.10 |2.75 | Domestic end | Pipe-line |Fish 2.75 acres in SE}: Sw
1921 irrigation | and Creek Sec. 36,
ditch Tp. 8 5., R. 3 E., W. M.
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Skiff, Ads V.,
421% Gourt St.
Salem, Oregon

(Successor to
Mark S, Skiff,

- deceased)
Proof #115

(See Findings,
Paragraph 124)

£letto, Lloyd E,
Lyons, Oregon
Proof #117
(See Findings,
Paragraph 126)

Szelssr, Theresa i.

Willamina, Oregon
Proof #118

(See Findings
Peragraph 235

Stafford, George
sates, Oregon
Proof #119

{See Findings,
Paragreph 14)

Steenkout, Frank, Sr

and T. R. Fryer
~=troit, Oregon
°roof #120

{Zee Findings,
Parsgraph 127)

16
4. orhens, T. 8.
Route 1
steyton, Oregon
2roof #1121
Gee mea.
Paragraph 128)

’b/’l Swut’ F T :.
!ehau, Oregon

‘Cee Findings,
*:regregh 129)

1

Sept. 27

1911

Hay 5
1936

, 5.0

0.02

0.0%

Yedicinal

purposes,
including
beths

Permit #1452

Claim denied

Claim denied

Domestic

Stock

30‘7 Irrigation

174

Application #18913

e

Pipe-line Brelten—

L}

No diver
sions

bush
Springs

Unnemed
spring

Purdue
Spring
and
Bear
Erench

Stout
Creek

- SE} NV}
Sec. 20,

Tp. 9 S., R. 7 E., . M,
Sy S¥:
Sec. 1;
SEX SE} SER
Sec. 2,
V. M.

Tp. 10 S., R. 5 E.,

Place of use from Purdue
Spring: .
SE} SEx
. Sec. 24,
Tpe @ 7oy Re 1 Fay Vo M,
Place of use from Bear

Brench:
SEL SE}
Sec. 243
NE} NE}
W N
Sec. 25,
Tpo 9 s.’ R. 1 “."Wo }J.

Nk SE
srb sr.i

: Sec. 19,
TD. 9 8', Ro l El’ ':. I.

<F
Sec. 18,
Tp. 9 s.’ R. 2 Bo’ '. '0

2.0 acxes in
1.7 acres in
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

q\"

5 Strabley, Claude A.
Route 1
Steyton, Oregon
Proof #123
(See Findings,
Paragraph 130)

Proof #124
(See Findings,
Paragreph 130)

»ﬂ‘{
Studnicke, F. E. and
Sylvie
route 1
Stayton, Oregon

Proof #125

{See Findings,
Pzragreph 131)

44! Ler;una, George B.
Jefferson, Oregon
Proof #126
{See Findings,
Paragraph 132)

1870

sald Stout Creek

road to
of begin
Oregon.

Aug. 18,

1937

Oet. 22,
1937

wife, Not. No. ¥
rode; thence nor

northeas
line of
nore or
County,

1877

Ozegon.

terly coy
the sald
less, to

0.02

th 18/

D. L
the pl

R. 3 W.,

cepted

stock

rumning thence we

rods, more Or

arse allong the center
. |C.; thence sou
lece of bLegimmi;

Domestic and

th along th

less, to the center of &
of said roz

;ﬁ%{%}&; NK:;::r Use Name of Ditch Stream Description of Land or Place of Use
Stock Flume and Unnamed | Commencing st the northeast
ditches tributery corner of Sec. 14, Tp. 9 S.,
of Stout R. 1 E., W. M.; thence 22
Creek chains west; thence south to
Stout Creek; thence east up
to Benson'’s fence; thence to the county roed; thence east up said county
the east|line of Seec. 143 thence north orn said east line of Sec. 14 to the place
ning, contsining 80 acres of land, more or less, all being in Msrion County,
Stock No diver+ Unnamed | Same lands as described
sions tributary above
of Stout
Creek
0.23 Irrigetion Pump from Stout | 17.3 ecres in SE: Ngi
Stout Creek 1.6 acres in NEX NE:
' Creek Sec. 14,
19.7 Tp. 9 S., R. 1 E,, ¥, M.
0.02 } Irrigstion Ditch Unnemed | 0.8 acre in Lot 10(NE; NEZ)
: from stream Sec., 14,
unnamed Tp. 9 S., R. 1 E., ¥. M,
stream
The above lends sre within
J the tract described above
under Proof #123
Stock No diver+ Stout Seme lends es described
sions Creek above under Proof #123
" Stock Wo diver- Bear Beginning st the southeest
sions Branch corner of the donation land
' clain of Solon Yeomsn and
747, Cleim No. 51, in/Tw. 9 S., R. 1 E., ¥, M., running thence west 80

county roed; thence in &
more or less, to the east
of said D. L. C. 180 rods,

80 rods,
esst line

ng ené conteining 85 acres, more or less, in Linn

Sidney North Beginning 2t the northeast
Mill Santism | comer of the donation lend
Ditch River claim of George V. Helm and
wife in Seec. 27, Tp. 9 S.,
t along thz
e north 40 chains; thence east 20 cheins;

d Williem Helm 20 cheins; then

hains
rion

L. c.
L. C.

to the place of beginning
County, Oregon.
t-of-way 20 feet in width, comm
of George W.
of Hemilton C
the northeast corner
from the above
ditch along

lm;
pbell;

~described
ses:

of the D.
o 98-, Ro

ins; then

south side of smid

1tuated in

end contsining 80 acres, more or less,

cing 80 faeet north of the northeast

thence south 271/, feet to the northwest
thence east on the sovth line of John B.
of ¥illiem| Pete's land

line bet;een the donstion land claims

emises.,

L. C. of Joln H. Bellinger end wife,

V., %. iIJ; running from sald corner
north 17.88 chains; thance north 12°

north line of the S} NE}, Sec. 27,
st line of the D, L. C. of Jesse

remises ajfortain right—of-way grented
the soutlwest corner of sald Looney
road 1 ng from Jefferson to Salem;
8 to ths north line of said Claim No.
taining 131.10 acres, save

rth.alde of said premises begimning

12,28 c&:;;g- thence south 189 vest
to the co roed lesding from Selem

¥arion County, Oregon.
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'Name and Postoffice Address
of Appropriator

Number
Acres

Descriptlon of Land or Place of Use

Thomes, Clyde
Lyons, Oregon
Proof #127
(See Findings,
Paregraph 133)

a*’

Titze, J. M.
Route 1
Steyton, Oregon

Proof #128

(See Findings,

Paragraph 134)

W

Trask, C. B.

Route 2
Hillsboro, Oregon
Proof #128-2

(See Findings,
Paragraph 135)

Date of Amount
Relative Cuble Feet
Priority Per Second
Jan. 31, 0.60
1927
1866
Alsp the NEj
Marion County, Ox
Sec, 1:
Fitzgerald in Tp,
~7.00 chains west
a line m
of the guarter
section;
Alfred F;
of begim

section
Oregon;
chains; |
to the p

Apr. 7,
1932

lace of

0.05

- SWE,

Beginning &t g

imning eest and

thence souther
tzgerald claim
ning, except the following w
rornier betwean
rmning
Lhence edst 3.9

3.0

1.0

egon,

9 Sc,
of the

¢tion

1ence

eginni;

0.7

Lot 1, Lot 2, 1
end the follow]

Irrigation,
domestic,
and power
(3 T.4H.P.)

Irrigetion,
domestic,
- &nd stock

Stock

point on the
R. 1 EI, w. M

Name of Dltch Stream
Flume Burbank
Creek
Pipe-line Unnemed
: T spring
No diver+ Three
sions unnamed
springs
and
unnaned
stream
.:O't 3’ SBC. l’ Tp. 9 S
|ng-described parts of|

north line af the dons
+» in Marion County, O

northeast co
west through
corner bziween
Ly along the ¢
5 thence east

Seca. 1 and 2,
pouth 7.45 cha
8 cheins; then
ng. This descy

Irrigation,
domestic,
and stock

176

Irrigetion:
3.0 acres in SW} NE;
Sec. 31,
Tp. 9 S., R. 4 E., V. M.
Domestic:
SV} NE}
Sec. 31,
Tp. 9 S., R. 4 E., V. M.
Power: :
SE: NEL
Sec. 31,
Tp. 9 S., R. 4 E,, ¥. M,
Irrigation:

0.5 scre in NI% NE
0.5 acre in NE7 N¥W:
- Sec. 12,
Tp. 9 S., R. 1 E,, ¥. M.
Domestic:
i1y

v
ot
Sec. 12,
Tp. 9 S., R. 1 E., W. M.

N

EX of Claim No. 57, Not.
No. 5816, perts of Secs.
1 and 12, Tp. 9 S., R.

1l E, W. M., situated in
Marion County, Oregon,
containing 160 acres of
land.

ey R. 1 E., W. Moy in

Lot 4 and the NWi; SEj,
tion land claim of Alfred
regon, said point being

he center af Sec. 1

er of seid|claim; thence north 30.03 chains to

d being 49.34 chains east

Secs. 1 end 2; thence| west to the center of the

nter of thd section t

the north line of the

long the north line of said cleim to the place

ch has been sold:
Tpe 9 S., R. 1 E., W,
ns; thence least 6.75
e north 20.00 chains;
*iption cov

Trask
Creek

Pipe-line

Beginning &t the quarter

M., in Merion County,
chains; thence south 12.55
thence west 10.73 chains

rs 118.26 acres.

Irrigation:
0.6 acre in Lot 2
0.1 acre in SW§ NW}
Sec. 28,
Tpe 9 Sey R. 2 E., W. M.
Domestic:
Lot 2
Sk} Nw:
Sec, 28,
Tp. 9 S., R. 2 E., W. M,
Stock:
Lot 2
Lot 3 :
Sec. 28,
Tp. 9 S., R. 2 E., V. M.
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Name '"J}’ K;s;::;ﬁzto“,ddress ll%zézgge :il?lsl{ %EE; NX:;:: * Use Name of Ditch Stream Description of Land or Place of Use.
: |
o |
\" The Union Central Life Apr. 10, 0.03| 1.0| Domestic end Pipe-line Unnamed| 1.0 acre in NV} S¥}
Insurance Company 1882 irrigation and dit spring Sec, 26,
Cincimnatl, Ohio and Tp. 9 S., R. 3 E., W. M,
Proof #129 unnamed
(See Findings, gtream
Paragraph 136)
Stock No diver- Unnamed| All of that portion of the
sions spring | N} SV} and also all that
and portion of the S SWI,
unnamed | Sec, 26, Tp. 9 S., R. 3
stream E., ¥. ¥., lying north of
tthe right-of-way of the
C. & E. R. R. a8 shown by county surveyor's record, Limnn County, Oregon Survey No. 854,
end excepting therefrom 10 small tracts heretofore conveyed by the following deeds re-
corded the D:Ed Records of Marion County, Or : Book |65, Page 30; Book 65, Page
3813 Boak 65, Page 3823 Book 82, Page 30; Book §§t’m Page 6403 Book 103, Page 418; Book
104, Page 255; Book 107, Page 371; Book 110, Page 129; Book 116, Page 368.
United States Forest| Mar. 1, 0.5 Domestic use Pipe-line Manefield Special use area within
Service, by J. R. 1924 for Forest and ditch Creek Sec. 17 end ¥3, Sec. 20,
EWCkart, Forest, Guard Staticn Tpo 9 so, R. 7 Eo’ w. M.
Supervisor, Willamet; and special
©#ational Forest, use area
Eugene, Oregon
Proof #130
{Sge Findings,
Paregraph 137)
Proof #131 Jan, 8, 0.02 Domestic usJ Pipe«linL Short SE} NE}
{See Findings, 1934 for public Creek Sec. 19,
Paregraph 137) campground Tp. 9 S., R. 7 E., V. M.
Prcof #132 Nay 31, 0.00R Domestic use Unnamed | Clift N} RER
(See Findings, 1935 for public ditch and Creek Sec. 28,
Peragraph 137) eampground pipe-line Tp. 9 S., R, 6 E., V. M,
Proof #133 Apniication ¥170699
{See Findings, Permit #12835
Paragraph 137)
Proof #134 Applicsiion 18224
{Sze Findings, Pernit #13340
Paragraph 137)
>
"' Yen Cleve, J., B. Domsstic o diver-% A chonnel sv} svk
Sumsville, Oregon and stock sions of the Sec. 17,
_ Froof £135 North Tpe 9 8.y Re 1 Wi, %o M.
{3es, Findings, Sentisn
Peragreph 138) River
Van Nuys, Edwin 4. Claim wit. wn
733 N. k. Everett St. M‘T
Portland, Oregon
Proof #136
(See Findings,
Paragraph 29)
qqa3 : .
¥elling, Clauwde J. Stook No diver- Elkhorn sv} Wi
Bogu:i.asn, I;orine,J sions Creek Sec. 1,
arn lﬂm Berm [ )
P,Out‘l’!hxssa Tp.9s., RQBE.,E'QH'
Salem, Oregon
Proof #137
(See Findings,
Peragraph 139)
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Name of Ditch

Stream

Description of Land or Place of Use

A%

Viare, Ella W,
Stayton, Oregon
Proof #138

(See Findings,
Paragraph 140)

Proof #139
(See Findings,
Paragreph 140)

Viells, Norris E,
Merion, Oregon
Proof #1.40

(See Findings,
Paragraph 141)

dqu s
Welter, Franklin A.
Foute 1
Steyton, Orsgon
Proof #141
(See Findings,
Paragraph 142)

Westenhouse, D. D.
Lyons, Oregon
Proof #142

(See Findings,
Paragraph 143)

- Zunwalt

1878

1878

1878

Co

iRy e e
12.0 Irrigetion
11 gal. 2.0 Irrigation,
per domestic,
ninute and stock
from
spring
Stock
Stock
encing &t a stake 32 chains
d wifel!s dondtion lend cla

chains 86 links 1o a pgst; thence wes

on range
post; t
south 7

less,

line 42|cheing to a post; th

Unnamed
ditch

Pipe-line

Troughs

o diver-
gions

nd 1% link

Zumwalt
Creek

Spring

Four
springs

Zumwalt
Creek

6.0 acres in NE: Sgi
8.0 acres in NVL S

Sec. 7,
Tp. 9 S., R 1 E., W. M.

NW}, Sec. 7
Tpe 9 S., R. 1 E.,, W. M.

The above-irrigated lands
and the place of use for
stock are within the
following-described tracts:

west of the northesst cormer of Henry

; thence west 23 chains to a post; thence north 5
t 39 chains |88 links to range line; thence south
nce south 86° east 36

cheins and 92 links to a

nce north 560 |east 10 chains| to e large|fir tree in center of state road; thence
east in centier of state rogd 18 chain

chains 88 links

the place of beginning and co
epting from the above or same 7.5 acres

Burchard and A3 acres heretofore conv

conveye
County,
control
forego

by sald

1896

SE} E,
chaing;

Jen,e 25,
1938

erantors,

by this|conve,

eserv%n

regon;

uring their n
d prer

convey

Lots 1

See. 2,

0.015

Al and 2,
and sxc:Et the followin
Tp. 9
thence east 8.00

containing 6.80 scres,

1.0

1.20

ance and being
g, however, t
tural life of
iges, the sams

Application ;

Permit #1120

Application #18041
Permit #13710

Tyrigotion
and domestic

Stock

Sec. 2, Tpe 9
g~Qescribed pr
Sey Re L E., W

cheinss then

Irrigetion

178

in Sec. 7,

By

15308

=

Plpe-line

No divers
sions

iie 3
~

Pump and
pipe~line

36 links

Beginning at
thence west 8.00
north 8.50 chains to the place of beginning and
all situated in Marion Couynity, Oregon.

Unnamed
creek

NO

to a post; thence north 39

1taining 256.75 acres of land, more or
heretofore conveyed to Juliena V.

yed to Matilde A. Leke, leaving 206.25 acres

Tp. 9 S., ﬁ. 1B, W. ., Marion

p grentors herein the full and sole use and

cbout 21 acres in the
having been end they ere at present occupled

southwestern part of the

Umemed | E} of donetion land claim

spring of W, V. Brooks &nd Joicey
Brooks, his wife, being
Claim #40C in Tp. 9 S.; R.
1 E., %. H.

Three E: of D. L. C. of W. V.

unnamed | Brooks and Joicey BProoks,

springs | his wife, being Claim #40,
in Tp. 9 S., R. 1 E., W. M.

» %. M., containing 66.81 acres, save

the northeast corner of the
chains; thence south 8,50

1.20 acres within Lots 1,
2, 3, 10, 11, 12, Block 2;
Lots 5, 6, 7, 8, Block 3,
Highlend Grove Addition,
in N¥} SE}, Sec. 19, Tp.

9 5., R. 2 E., V. ., Linn
County, Oregon.
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Nnmg“m&f‘fgﬁ:‘t;ddress I%EEE}.SI:? l(,:il?i{ E‘E:(:(tl N::::: * Use Name of Ditch Stream . Description of Land or Place of Use
White, H. G. July 10,, 0.13 1,5 Irrigstion Pipe—liné Unnamed | 1.5 acres in the following-
Route 5, Box 238 1920 and domestic| spring described tracts:
Eugene, Oregon : and " Parcel il:

Proof #143 stream Beginning at the south~
(See Findings, : east corner of the
Paregraph 144) tract of| lend conveyed by W. J. Smith| to H. G, Vhite on Octher 9, 1911, which conveysnce

was recorded on Page 283, Volume 127,| end running thence south 50 feet to the center of

the main| line of|the C.| & E. R. R. track; thencgjwesterly along the center of seid

Ei R, treck 75 feet; thence north 50 feet; thence eesterly (75 feet along and perallel
th sald R. R.

less, according
Pergel #2: . _
Beginning et the northeast corne% of the tract of land conveyed by W. J. Smith to.

H. G. White on October 9, 1911, by warrenty deedy sald deed bsing recorded on Page 283,

Volume 1R7, and running thence west 50 feet alonj the north boundary of suil +rnet to

rack to the place of| beginning, conteining 1/11th of an acre, more or
survey in Seec. 12,|Tp. 10 S., |R. 5 E.,n%. M., Merion County, Oregon.

the northwest corner of same; thence south along |the west boundsry of saild tract 5o
feet; thence west parallel with the C, & E. R. R{ track and 50 feet distent from the
- center of same 25 feet; thence north 60 feet; thence east 75 feet; thence south 10
the place of beginning, containing about [1/20th of fn acre, more or less,

to suryey situste in See. 12, Tp. 10 SJ, R. 5 E.,| W, 4., Marion Cobnty,

gccordl
Oregon.

utheast corner of the tract of land conveyed to W. J. Smith
and Allen Smith ¥y P, Y. Perry on June 6, 1896, said deed being recorded in Volume
119, Pagp 167; thence north 50 feet; thence west |50 feet; thence south 50 feet; thence
he place of beginning, containing 1/18th of en acre in Sec. 12, Tp.
V. M., Marion County, | Oregon.

. ntheast corner of the tract of land conveyed by P. M. Perry

to 2llen| Smith and W. Jl. Smith on June 6, 1896, dnd recorded in Volume 119, Page 167

of Deeds|, Marion |County; end running thence north 16 rods; thence east 10 rods; thence
south 17| rods; thence west 10 rods; thence north |1 rod to the place of beginning,
conteining 1-1/16 acres, situated end| being in the N¥%¥, Secl. 12, Tp. 10 S., R. 5 E.,

V. WM., Marion Couynty, Oregon. (Said 1.5 scres being within| the NW} Nw}, Sec. 12, Tp. 10
S.y R. 5|E.y W

b

q% .

( Vhite, Lula Hay 1908 3.0 | Irrigation, Pipe-line Unnamed | 3.0 acres in the following-
Boute 5, Box 238 domestic, spring described trect:
‘Eugene, Oregon end stock Beginning 2t a point

Proof #144 : 1,569.5 feet east and
See Findings, 60.7 feef north of the pommon seciion|corner of Secs. 1, 2,/11, and 12, Tp. 10 S., R.
Parsgraph 145) 5 E., W. H.; thence west 134 feet; thence north 483.4 ft; thence east 82 feet; thence

south 76P 45' eagt 511.5 feet; thence|south 37° 90' east 240.6 feet; thence south
about 33R feet to a point northerly of and 50 feat &t rightl esngles from ths center
line of the Southern Pacific Reilroadj thence in |a westerly) direction slong & line
parellel| to end 50 feel| from the center line of the Southern Pecific Reilroad to &
point sopth of beginning; thence north about 3832 |feet to point of beginning, containing
8.328 scrps, more |or less.
‘ Stock end domestic use
’ also within above-deseribed
' tract.
2023/ 074
Viillemette Valley May 14, | 300 24,000 Irvrigation Fillamette North 30 acres in SE. NEX | 240 A
Weter Company 1909 (For Valley Sentiam | 30 acres in SW% NEg | Trsf
413 Mesonic Building -lands Water River 20 ecres in S $ NV, Ef?fg-
Salem, Oregon under Compeny <0 acres in NEf SVi; ;j354
Proof #145 Proof's| Ditch 20 acres in SEz swg
(Ses Findirgs #145, {Stayton 30 acres in NE; SE{
Paragraph 365 146, District 30 acres in N¥f SEi
and Canal) 30 acres in &VW; S
Time extended Fo 10-1-4f 147) . M411 Creek 30 acres in SE} SE;-
v v 16 <1~ 8/ and ditches Sec. 13,
‘ v 1o FSE| (SpOrel 7 |, 2LS) therefro Tpe 7 Sey Re 3 ¥op %o M
, Y 10-1-87 Sp. 228 Jos.Fatye R.?A%'
1o - /)-89
o o -1-bo| Sp0uelfiop an 77/097[’!/‘/5’ re Imkhoate.-
'/ ‘ yo- 1-pb i wele y3 A 370
v P }0’/~b8’ o \/’ /o PZ(DO
v v 10-1- A LAY P‘;xa
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Date of Amount Number

Name azg K;s;:cf;lx-.:iitoArddress I;f_}":g:; g;béce :‘oe::] Acres Use Name of Ditch Stream Description of Land or Place of Use
¥illamette Valley Trs4Sp.04 Vol.10, 386 — 30 geres in NE: NE
Water Company " 30 acres in NV NE

Proof #145 “ 30 acres 1n SViz NE
(Continued) " 30 acres in SE%
. . 25 acres in NE; Nﬂ§
" 15 acres in NV Nhi
y 25 acres in SV Nwi
. 30 acres in SE;
30 acres in NE:
25 acres in N¥: sr
, 20 ecree in S¥z SW
) 30 acres in SE: S¥.
N 30 acres in NE, S
" 30 acres in NW
" 30 acres in Sh%
P 30 acres in S

Sec. 243
35 acres in NE} NE:

35 acres in NV N
35 acres in SWz N
35 acres in SEx N
35 acres in NE Sﬁ%
35 acres in NV; S

30 acres in SW
30 acres in SE: SE;
Sec, 25;
35 acres in NE} Sk}
40 acres in SE SW%
35 acres in N i
35 acres in Nﬁi
40 scres in S i
40 acres in S
Sec. 353
30 scres in N i
30 acres in NF% NEi
35 acres in SV{ N.
35 &cres in S
30 scres in NE N i
30 acres in S i
15 acres in NE% Vs
10 acres in NYi Sh
35 acres in NE
35 acres in N%%
40 acres in S¥x
‘ 0 acres ir E* S'-
cialtsf 0o VAT 97| Ok es in 8 486-5. %,
Tp., 7 8., R. 3 ¥W., W. M.

l

40 acres in NE" NE}
40 acres in RMQ NE
40 acres in SWE NE
1 40 zcres in SE+ NE

40 aecres in SV i

40 acres in SE

40 ecres in N % v%

40 acres in NW W

- 40 acres in smi swi

40 acres in SE %

40 acres in Nﬁi i

40 acres in NWz SE

" 40 acres in Swi Sg%

40 acres in SEz SEp

: See. 1;

40 acres in NE NE

40 acres in NT

40 acres in S¥: N

40 acres in SEr N

40 acres in NE: S

35 acres in NW{ SE

20 acres 1n SEp S

Sec, 2,

Ip. 8 S.; Ry 3 ¥., W. M,
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Name and Postoffice Address
. of Appropriator

Date of
Relative
Priority

Amount
Cublc Feet
Per Second

Number
Acres

Description of Land or Place of Use

Willemette Valley

Weter Compeny
Proof #145
(Continued)

9.7

ﬁ:, 7—"67(: 5‘9.0,,\/»,.'

D536

181

Name of Ditch Stream
.6 & 40
3,0 ® 40
15
7.6 @ 25
40
® W,.f 5F_Dr.Vr>/ 7,,4 479 ég
20
25
30
15
Tpo
HO| A Tosf 3p:Op Vel 1Op, goe——40
"ZQ : L = 40
Ho " - 40
Ho : 4 40
40 |hc Trss - 5/7 Dol &, p Y53 — 40
20 - 40
40 - - 40
40 " - 40
40 " 40
g0 " - 40
35 : 35
35 w 35
4o | Me Tr;fﬁjf,,o,». Vol.io p38¢ —— 40
o b 40
Ao 7 40
Lo " 40
40 \fe. Tes . 50100 Vol 12,856 40
4o =40
Ho -—— 40
Ho -- 40
Yo | ] - 40
Ho — 40
4o | - 40
4D - 40
4O - 40
40 - 40
4o - 40
40 ~ 40
40 - 40
HD — 40
20 o 20
32 He. Trs L. S;Q,CV.VDI- 10,386 — — 30
4SO — A0
4D | — 40
HD — 40
40 — 40
wol| 40
4o — 40
Yo — 40
4o - 40
4o — 40
/0.3 ” 20
4o Be Trs$ Sp.0, V'a/-ID,a 53¢ ——— 40
Jo- : — 30
T Ao —40
Ho— —— 40
30— e | 1 .30
f/g He Tvsf. 5,0.0,7. A7) P 6’3_4__— 11:8
4. —40
“o — 40
40 — 40
3o —30
Fal —30
38 — 35
3z " 30
Tp.

acres
acres
acres
acres
acres
&cres
acres
acres
acres

acres
acres

8 50’

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
ECres
acres
ecres
acres
acres
acres
ecres
ecres
acres
acres
acres

acres
&Cres
&Ccres
acres
acresg
acres
acres
aeres
acree
acres
acres
acres
acres
acres
&cres
acree

acres
acres
acres
acres
acres
acres
acres
acres
acres

7 SO’

in SE

in SVi
in SEi

NV;
NF
SEx

Sec. 12;
N

NE

Sec. 13,
R. 3 W., W. M.

in NE
in SE

in NEi
in NW:

in Sig i
in SE; Nwi
in NEi

in NV

SW

-
in SW% 3
in SE% swi
in NE:
in Nﬁi SE
in swi SEi
in SEg SEg

SBC. 7

in NE: qu,
in N, NE'
in SV NE
in SEz NE}
in NEz NW$
in NWZ 3 Whz
in S¥Z N¥: ®
in SrL Nl*
in NE r%
in N¥y SW
in 5 sv%
in SE{ 8%4
in Nﬂl i
in SV4
Sec. 8;

HPHaHﬁ

in N
in N
in

i NE
i e
in Smf N
in NE; NV
in NW& NW
in SW
in SE: £
in NE SW
in NV? Sh%
in i f
in S %
in NEi
in N?i SE
in SW SEz
in SE4 SE4

Sec, 93
in NE% NEl

in Nw

in ST

in SE; NE

in NE, NFT:

in NW* NV

in SWy NW

in SEz NV,

in NE; SW
Sec. 10,

R. 2 W, s M,
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Date of Amount
Name and Postoffice Address Relative Cubic Feet | Number Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority Per Second Acres

%illamette Valley ' FO|Ae.77sF. 5p-8y. Yol.Iopg 536 —— 30 acres in Wf swi-
Water Company : 30 ——30 acres in S¥:
Proof #145 40 , ——40 ucres in SE% SE
(Continued) - 4o ——40 acres in NE; SE%
- 35.3 w .40 acres in Niiz SE
7| Ao Trsf. "‘;o"vf"‘fl’- 54~ .30 acres in SWs
4p0| - - e e e e A0 acres in SEf SE
Sec. 10;
pOr. Vol5,p.f85 - 4O acres in NE; NE} i
: 40 acres in NT%
Vﬁ 40 ascres in S¥: NE
A - 40 acres in SE NEi
¢ . 40 &cres in NEi
¢ . 40 acres in NV
¢ 40 acres in S¥ NT
~ 40 acres in SEi NW%

40 Ac. Trs}. -

(]
¢ 40 acres in NEi SW;
¢ 40 acres in NWz# Sk
‘ 40 acres in Sﬁi SW.
¢ 40 scres in SE i S¥
i 40 acres in NEi S %
Ple oK 40 acres in NW: SE
<o ")6'7”/"5/’-0"/"/ XF 433 — 4O ecres in SI% SE
/e - Vel 13S0 aeres in SER 8 %
(R "'"%/éf’ZGZ Sec. 113
/R A VAL AW _—40 acres in NE} NE
"‘03’4,‘7':"[' 3p- Dr. Vol. _’,'7"- St 40 acres in mai
%5 L 40 ecres in SI% %
40 acres in NEf
40 ecres in NEl W
- 40 ecres in Nﬁ? Nwi
40 scres in Stz N&i
40 acres in SE} Wik
40 scres in NE: 1;
40 &scres in N¥g ;
40 acres in SW? QV?
40 acres in SEp Sy
40 ecres in wa SE;
40 scres in le SEx
40 ecrea in SV: uE% :
L0 ecres in sz?;ﬁ SEf
' Sec., 14;
40 acres in NEi NEf
30 acres in Nv3 NL“
40 egeres in SWy NEZ
40 scres in S cn% NE}
30 ecres in N f NE
30 scres in NV Nri
30 ecres in sm* NLA
30 ecres in SEr %
30 acres in Nm= S‘uti
! . 35 ecres in Ni: %

H
Q_Q:\‘_Q&.QQ (‘G&«({\.

40 ecres in SWz SV
30 zeres in SE% St
40 seres in NEx Sni
40 ecres in Wy %
. , 40 ecres in SWj
' 40 acres in SE@ Sm;

Sec, 153
35 acres in E% NE:
40 acres in Nfi NE%
40 scres in SVi T
30 scres in S %
L0 acres in N Nm.
25 ecres in N§§ Nhz
40 ecres in«SW; Nz
40 scres in SE> NWr
40 scres in NE SV
40 acres
40 ecres
L0 &cres
30 acres
40 acres
35 acres
35 acres

p—ﬂ-\-ﬂ'w

s
SRR

mmg
145
2

4
.3

BEBE

EEEEEES
PR

EAS

tatnto n

; : Sec. 16
182 | Tp. 7 8., R. 2 ¥., K. M.
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. Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Name and Postoffice Address

of Appropriator Number Use Name of Ditch Stream

Description of Land or Place of Use
Acres

Willamette Vailey : . 20 scres

in R¥
Water Company. 10 acres in SF
Proof #145 10 acres in S
(Continued) . 40 acres in NE
40 acres in NV
. 40 acres in SK
40 gcres in S
40 acres in NE

40 eacres in NV
40 acres in SKj;
40 eacres in EE
30 acres in NE
30 ecres in N¥
40 acres in SV
40 ecres In SE

35

35

35
10

Ac. 77x’r See
do
o
de

5/:. G o). Z)/’

#&3 -

i

- 35

40
40
40
40
35
35
35

35
35
35
35
40
40
40
40

40
40
40
40
35
35
35

'35

35
35
35
35
40
40
40
40

40
40
40

40
40
L0
40

acres

acres 1

ecres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
scres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acras
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres 1

in SW Nvi
in SEi
in NEi
in NW
in SW;
in SE; S%
in NEz SE
in NWViz S
in SW4 s
in SEf S
Sac.
in NE N
in N¥%;
in SE% t
in SE: i
in NE} Nhi
in NW; NW%
in SWi
in N "f
in RV SW-
in SV. Sk

in SE; SWr
in NE} s%

in NE:
in Nh%

1)
[

in WhE

in &vl SE 2

in SEL SEL
Sec.

in NEi NE
in Si

in SE N
in NEi N¥z
in NE NV%
in Smi 3

18;

19;

40 ecres 1n N SW
40 acres in Nﬂ% SW
. 40 acres in SEz
40 acres in SEI
40 scres in NEL S
40 acres in Nﬁ; s
40 scres in SW; S
40 acres in SE; S

, Sec. 203
40 ascres in NE; NE
35 geres in Niy NE:
35 acres in SWx N
40 acres in SEr NE

Sec. 21,

Tp. 7 S.y R. 2 Wi., K. M.

183
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Name and Postoffice Address
of Appropriator

Stream

Description of Land or Place of Use

11lemette Valley
&eter Company

Proof #145

(Continued)

184

.-l

40 ecres in N
40 acres in

40 escres in ST
40 acres in gbé%

A

E

30 ecres in
40 ecres in NV

30 acres in SE
40 acres in NEi S
35 acres in NV
40 acres in SV S
40 acres in SE

40 acres in NEz NE
40 acres in N¥; :

40 seres in SV
40 acres in SE
40 acres in

30 acres in
40 acres in S¥
30 acres in S
30 acres in NE
4O acres in N
40 acres in S¥
40 ecres in S _
35 acres in NE

30 acres in R¥

40 acres in SW

30 acres in S SEq.

40 acres in N
40 acres in NW
40 ecres in S¥
40 acres in S i
.0 acres in NEi gﬁ%
40 acres in NW b
40 acres in Sﬁ} ‘
40 acres in SEp N
40 ecres in NE ‘
40 ecres in Nﬁ S¥;
40 ecres in S SH;
40 acres in SEp SW
40 acres in REz
40 scres in N¥z
40 acres in SWy SEQ
L0 scres in SEQ SEg
Sec, 23;

40 acres in NTi Kiig
40 scres. in S N“i
40 acres in N¥7 SE;
30 acres in SF

. Sec. 24;
40 acres in NWz NW
40 acres in sn NW%
40 acres in i
40 acres in SVz S¥Z
‘ Sec. 13;
40 acres in N%

mm

i~

40 acres in Nwi
30 acres in Swi

40

40 NR

40 acres in STE N¥,

40 N
5 Stz

35 acres in NEF SW,
30 acres in SVz SR
5 acres in SEi SW

t

Sec. 26
Tp. 7 S., R. 2 %o, ¥. M.
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—

Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

_ Description of Land or Place of Use

Willamette Valley
¥eter Company

Proof #145
(Continued)

185

NORTH

.40 acres in

- 40 &acres in N

. 35 acres in S

30 scres in RE
40 acres in

40 ecres in S¥
30 acres in S
40 acres in NE
40 acres in NW
40 acres in SW
40 scres in 8§
40 acres in NE
40 acres in B
40 acres in SW
35 acres in SE
30 acres in NE

23

HE823

35 acres in SWr S
40 acres in SE; S
Sec. 273

40 acres in NE:
40 acres in SV
40 acres in SE
35 acres in N’E%
40 acres in NV'i
35 ecres In SW g
40 acres in S
40 acres in N%
35 geres in Mi
35 acres in SV.
40 acres :I.n S
40 acres in

40 ecres in ’
40 acres in Sl" S

- 40 aeres In S

40 acres in NE: NE
40 acres in NV
40 acres in SF;
40 acres in SE:
40 acres in NE:
40 acres in NV
40 acres in SU
40 acres in SE:
40 ecres in N L
40 scres in NT;
40 acres in SW:
40 acres in SEz
40 scres in NE: SEx
40 acres in NW
40 acres in Sk
40 acres in SE,

40 acres in NE} NE}
40 acrea in N¥: KE
40 acres in &%y NE
40 acres in SEi NE
35 acres in NE ;
35-acres in NW NW
35 acres in SW

35 acres in SEi NF
35 acres in NEi

35 acres in NTi 1
35 acres in SWi S¥:;

S%:

SEZ

40 acres in
40 ecres in NVz S
40 acres in S¥W: SE
40 acres in SE; 5.

Sec. 303
Tp. 7 Sey Re 2 ., W. M.
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Name and Postoffice Address
of Appropriator

Date of
Relative

Priority

Amount
Cublic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Willamette Valley

Water Company
Proof #145
(Continued)

186

40 acres in RNX
40 acres in SW

40 acres in

40 ecres in NW

40 acres in

40 ecres in SE N

40 acres in NF:
N

40 ecres in SEr NV

40 acres in NEi

40 acres in NV,

40 acres in SW% ‘

40 acres in SET SW:

40 acres in NE}

40 acres in NWz SE

40 acres in

40 acres in SEf &
Sec. 31;

40 acres in NE gEg

40 acres in N¥: :

40 acres in SW} NE:

40 acres in SE} NE%

40 ascrés in NE NWi

40 acres in NW NE:

40 acres in
40 ecres in S
40 acres in N

KR
_.cagag%

40 acres in HNU
40 acres in SW
40 ecres in SE* SE

40 scres in NW

40 acres in S¥: sv.%

40 ecres in SE: Sl'i

40 ecres in NE: i
i

M—usi»—m

m
0
Q
j~ e

325
40 acres in NE* i
40 acres in NV i
40 ecres in Shi i '
20 ecres in SE:
40 acres in NE NF
35 acres in NV; Nri
40 acres in SWz NFi
40 ecres in SE} g
40 scres in NE: SW
40 acres in NV SE%
40 eacres in SV S%%
40 ecres in SEzx SV
40 acres in~NW
30 acres in SE:

Sl",:

- SEx
Sec- 339
15 scres in NE} mE;

20 acres in Ni"q, (7S
uec. 34;

20 acres in NE} N

10 acres in Nh; M’.%-
Sec. 35

Tp. 7S.', R, 2 %., V. M.

30 ecres in NEt N
40 acres in Ni"i %
30 acres in S¥

5 acres in SE NV’%

Sec. 43

40 acres in NF.’i NE
40 ecres 1in i
40 acres in Sh, NE
40 acres in SEi g
40 acrees in NE
40 ecres 1n NW; NW
40 scres in Shz KW
40 seres in SE

40 acres in NEz SW
0 acres in NV} SW
0 acres in SKE SW
0 acres in SEf SW

acres
0 acres in KB
O acres in SV,

Ce
Tp. 8 8., R 2 BotEu,
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Name and Postoffice Address

of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet

Per Second

Number |

Acres

Name of Ditch

Stream

Description of Land or Place of Use

Willemette Valley
Water Company

Proof #145
{Continued)

Proof No. 146

(See Findings
Paragraph 36

Pzr Foie

;

Mey 14,
1909

® /6.0 ac

Irrigation
and domestic

187

Frs 1[ 5,4' Q.

‘Willamette
Valley
Vater
Compeny
Ditech
(Stayton

District
Cenel)

Vol 9 p #9%

North
Santiam
River

acres in SE.
acres in

NE
acres in NW?

acres in S¥

.
o
e

EEEEEEEE]

SE,

(&3]

acres in SE§ SEg

acres in NEX
acres in NE
acres in swi
acres in NV,
acres in SVt

ecres in NE% K

acres in NV

gcres in SU;

ecres in NE:
scres in N¥:

scree in SW%

ecres in SEiINWi

acres in NE3
acres in NWz
acres in SE7

ecresd in NW} S

ecres in S¥Kg

Sec, 73
Nv:
NEL
NV,
Stiz
Skt

Sec. 8;

_NE}
Y ,
QHW:L
N
ey
S¥,

i
&,

R

Sec, 18,

<

i

Tp. 8 SO’ R. 2 W‘, WQ M. 4

25 acres in NE} NW:

40 ecres in SV%

5
30

acres in SE%
acres in NE3

"
o

40 acres in N} SK:
80 acres in 8% BW}
20 scres in St} SE}

320

acres in ¥

Sec. 303

L

160 acres in Wi Ei

35 acres in
30 acres in
30 acres in
30 acree in

Tp. 8 s.’ R. 1 w.’ w. M.

Sec. 31,
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Date of Amount Stream Description of Land or Place of Use

N S Rppeopeiator Teladve | gubleeet | Number e Name of Dltch
¥iillamette Velley * 320 acres in Wk
Water Compeny 20 ecres in gﬁi N
Proof #146 30 ecres in N
(Continued) : ‘ - 80 acres in 53 NE}
4 160 acres in SE} -
Sec. 253

30 acres in RE: NE%
35 acres in 8%+ N
40 acres in SE
10 acres in SvF Ny
30 acres in Szi N¥

160 acres in SV
- 160 acres in S
Sec, 263 .
- 5 acres in SE: NE
30 acres in Ng% Sk
15 ecres in N¥: SW
80 acres in S} Swi
160 acres in SE}
_ Sec. 27;
25 acres in NVi S¥
80 acres in 8 ;
10 acres in NE{ S
80 acres in S3 SE
Sec, 28;
5 acres in Sk} NE}
5 acres in SE g%;
160 acres in S¥
30 acres in NEx SE
SE,

80 acres in S SE§

40 acres in N¥
Sec. 293

5 acres in SE} SE}
Sec. 30;
10 acres in NE} NE
10 acres in SE} N
10 acres in NE; SE;

5 acres in SEf S
Sec. 31;
640 scres in
Sec, 32;
640 acres in
Sec. 33;
640 acres in
Sec. 343
640 acres in
: Sec, 35;
640 acres in
See. 36,

Tp. 8 S., R. 2 W., VU.. M.

80 acres in N} .NE:
40 ecres in Sﬁé NE}
30 acres in SE7 NEj
160 acres in Wik
160 acres in SW
40 acres in N¥; SE}
15 acres in SW; SE}
Sec, b3
5 acres in NW} NE}
320 acres in W}
Sec. 73
320 acres in W}
Sec. 183
320 scres in Wi
Sec, 193
80 acres in N} NW:
30 acres in SW} Nu}
<5 acres in SE; Nhj
: Sec. 30;
Tp. 9 S., R. 1 ¥%., ¥. K.
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Date of Amount

Name and Postoftice Address Relative Cubic Feet | Number Use Name of Ditch Stream Description of Land or Place of Use

of Appropriator Priority Per Second Acres
Willamette Valley 39 acres in NEr NE
Water Compeny ) 39 acres in NW
Proof #146 : 80 acres in Sk NE}
(Continued) 39 acres in NE? Nﬁi
39 acres in N§§ N¥,
80 acres in S} NW}
320 acres in S
Sec. 1;
39 acres in NE? gg
39 acres in NW:
80 acres in Sk NE}
39 acres in N&i
39 acres in N¥;
80 acres in gi W}
320 acres in
Sec. 23
39 acres in >
39 acres in NV NEZ
80 acres in S} NE:
38 acres in NE} NV}
38 acres in Nfi} N
. 80 acres in Si
320 acres in S
Sec. 33
38 acres in NE} NE}
38 acres in NV} NE}
80 acres in S3 N
38 acres in NE? NF:
38 acres in NV NW
80 acres in S3 N¥%

320 scres in

(7]
LY
[}
8
.
&

B2

=i
A

38 acres in NE:
38 scres in NV
80 acres in 9% N
38 acres in N
35 acres in N¥
40 ecres in SEg
30 gcres in SK
160 acres in S
40 acres in NE
30 acres in N&
35 scres in SF;
40 acres in SEj

80 scres in N:
R5 acres in S
40 acres in S
40 acres in N
<0 acres in NF,

5 ecres in SE;
30 ecres in
20 acres in S
Sec. 83
640 acres in
Sec. 93
640 acres in
Sec. 10;
640 acres in
Sec. 11;
640 acres in '
: Sec. 123
640 acres in
Sec. 13;
640 acres in
Sec. 143
640 ecres in
Sec. 153
640 acres in
8ec. 16;

Tp. 9 S.’ R. 2 Wl, WQ M.

T\
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cublic Feet
Per Second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

Willemette Valley
Water Company

Proof #146
(Continued)

Proof #147
(See Findings,
Paragraph 36)

For 10/

June 24
1911

Irrigation
and
Tomestic

190

| District

"|not now
conatructed

#illamette
Valley
Water
Compepy
Diteh
(Stayton

Canal)
and Casnsls

North
Santiam
River

described in

Permit
No. 1401.

NORTH

20 acres in'NE}
30 acres in SE
30 acres in NE; SE
25 acres in SE; SE;
Sec. 17;
10 acres in NE: NE
5 acres in SE7 NE;
Sec. 20;
640 ecres in
Sec. 22;
320 acres in N}
35 ecres in SE} S¥}
160 acres in N} S}
35 scres in SW}
40 acres in SEp SEg

Sec., 213
640 acres in

Sec., 23;
640 acres in

Sec. 24;

80 acres in N% NE:
40 acres in SWk NE%
35 acres in SEz NE
160 acres in NW;
80 acres in N% sV}
20 scres in SV} SV
20 scres in SE£ Su
10 acres in NV SE
Sec, 253
320 acres in N3
20 acres in SE} sv.i
30 acresn in SW Shig
160 acres in N} S%
10 acres in ST SE:
15 ecres in SEz SE} 6
Sec. 263
160 acres in NE}
Sec. 27;
B0 acres in E} NW&
35 acres in Nlt
10 acres in SW4 NT
20 acres in RE:z 8%
10 acres in SE**= Sh%
80 acres in Ng SEz
40 scres in SW{ SEz
35 acres in SEj SEf
Sec. 27;
5 acres in NEL NE* o
Sec. 28;
Tpe 9 S., R. 2 W, Vo M.

5 acres in NEi NE:
5 scres in SE? NE§
5 scres In NE; SC
5 acres in SE; S-ﬂ-\;
Sec, 313
10 acres in sw% NE;

30 acrea in NV
.40 acres in SV
30 acres in SE;
320 acres in S}
Sec. 323
5 acres in Nﬁ% swi
40 acres in SW i
10 acres in SEp SE}
Sec. 33,
Tp. & S.y R 1 W., W. M.

40 acres in SW; SkK:
Sec. 3;
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i Date of Amount
Name and Postoffice Address . Relative Cubic Feet Number Use Name of Ditch Stream Description of Land or Place of Use

. of Appropriator Priority Per ,Second Acres

Willemette Valley 5 acres in N NE

fater Compasny . : 40 acres in SW$
Proof #147 _ ; ‘5 scres in SEi NE
(Continued) - 320 acres in W}

30 acres in NE} SE
L 80 acres in ¥ S
. 40 acres in SE} SE;
Sec. 43
640 scres in
Sec. 53
10 acres in NE% 8
10 acres in S¥} S
40 acres in SE% SE
Sec. 65
80 acres in E3 NE}
30 acres Inj@> N
40 ecres in SW§
160 acres in SEp
Sec. 73
640 acres in
; Sec. 83
320 ecres in N}
160 ecres in SK
30 acres in RE: SE}
- 80 acres in Wi SE}
30 acres in SE} SEp
Sec. 9;
320 acres in Wi
Sec. 10;
80 acres in N3 Sk}
5 acres in NE} SEX
10 acres in NW: SE}
10 acres in SE} SE}
Sec. 11;
10 acres in NE: SW:
35 ecres in Sk} S¥3
40 ecres in SEr SW:
80 acres in 5% S
Sec, 123
80 acres in N NE}
- o, 40 scres in NE} 8¢}
. ' ) Sec, 13;
© 30 acres in NE}
80 acres in Wi
10 acres in SEy NEz
160 acres in Nﬁ%
5 acres in NE; SWy
40 acres in NW$ SW}
5 escres in Skt SVig
Sec. 163
640 acres in
Sec. 17;
320 ecres in B}
' Sec, 18;
- ’ ~ 40 ecres in NE} NE}
: 80 acres in W3 NE
20 acres in SE} NE}
10 acres in NW; SEz
20 acres in SWi SEf
- Sec. 193
160 acres in NE}
80 acres in N} W}
20 acres in SW% NV
40 acres in SEg NI
- Sec. 203
5 acres in Wiy NW}
10 acres in SW; Nug
Sec. 213
Tp. 9 S., R. 1 W., E. H,

: 10 acres in SE: sv:i
s 40 acres in SW% Sﬁ4

5 acres in SWj SEp
Sec.. T

A}

191
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Date of . Amount

Name aol;dAl;:sr!:;ﬂ::o?ddress %:}:ﬂ}'; ’ S::ﬂsce g:::l Nx::le):r Use Name of Ditch StreAm ﬁescrlpllon of Land or Place of Use
Villamette Valley 40 acres in SV} NWw.
Water Company 80 acres in N}
Proof #147 ' ' 20 acres in Sﬁ%
(antinued) : ; 30 acres in SE; ~

30 acres in WW
30 scres in SW

BB2E2

(<2}

@

Q

L 4

()
\n
e -

10 acres in NF:

80 acres in S}
20 acres in NE
20 acreg in N¥
80 acres in

80 acres in N3 SW

40 acres in SK: S¥

20 acres in SEF SW

80 scres in N}

20 acree in SWyi SEr

20 acres in SE} SE}

_Sec, 16;

10 acres in NE3

10 acres in NV NE

80 acres in S} N

10 acres in NE; NWp
10 acres in NV NV.‘;&

40 acres in SEi Nw:
20 ecres in NE‘* Sk,
5 acres in SEf S%

23588

il

. 80 acres in EX S
: 40 acres in Nkr S
30 acres in SWi SEz
Sec, 17;
20 acres in NE} NER
5 ecres in N¥: NEz
5 teres in N NVz
Sec. 138;
Tp. 9 S., Ro l Eo, W. Mo

Wood, Harry Nov. 19,| 500 0.5 | Irrigetion |Pump and | Snake 0.5 acre in NW} NEZ
Mill City, Oregon 1927 gallons pe line | Creek Sec, 31,
Proof #148 per CANCELLEB Tp. 9 S.y R. 2 E., W. M.,

{See Findings hour : within the following
Parsgraph ,ll,é) : 0CT 2 9 1963 described tract:

‘ 4 2 Beginning at the SW cor.
. poclal Order raoxo v /3 oy 8 2 of Blk. 23 in Rensom’s
fdd. to Mill City, Ore.,
thence west 330 feet; ,
thence north 602 |feet; [thence east 330 feet; therce south 602 feet end joining said
Ransom!s| Add. to [the pliace of beginning, conteining 4.55 ecpes in Sec. 31, T. 9 S.,
R. 3 E. of the WJ M. in Linn County, Oregon.

Woosley, A. S. See Paragraph #147.
Aunmsville, Oregon
. Proof #149
(See Findings,
Peragraph 147)

27 |
A Highberger, Theodors | 1859 135 Development |Mill Rece | North Placo of Uses Within
Aumsville, Orsgon of 169 or Sentlam the following described
(lgroog 11%?0 theoreticel [Slow Creek | River - tracts :
ee ngs, horse- Commencing at a point -
Pazfagraph 148) power thirty feet west of the

northwest corner of
Lot 4 in Block 10 in
the Town |of Aumsville, Marion County, |Oregon, as pumbered designated on the plat
and 8 of 8 town| on file and oq' record in [the office|of the County Recorder for
said County end State; runmning thence [South perelllel with the West boundary line of
sald Lot |4, 620 fit.; thence eest at right angles to said lipe 950 ft.; thence north
parallel |vith said westerly line 620 #t.; thence west 950 f '
con 14 acries, more or less. Save and exc Lot No.
certain parcel of| land 50 £t. by 100 £t. in the NE .cor.of
heretofore sold Sherm Swank by deed dated Oct.B,1915, recorded Oct.23,1915, in
Book 137,page 333, records of deeds for Marion Cojmty,Ore., |in Sec.25, T.8 S., R.2 W.KY,
' 192 NORTH SANTIAM RIVER - Pege 192..




* Name and Postoffice Address Date of Amount *

Relative

Proof #153
{3ee Findinge,
Paragraph 151)

Power (2 T.H.B)

of Appropriator Priority g;‘:’ls"ef::; NX::::' Use Name of Ditch Stream Description of Land or Place of Use
,}3 :
 ‘Southern Pecific 1888 3,000 Domestic . [Pipe line [unnsmed NE} Sv}
- Company cubic end tributery " Sec. 19,
800 Peeific Bldg., feet Locomotive of Tp.9 S., R. 2 E., V. M.
Portland, Oregon per Steam Trask
Proof #151 day purposes Creek
(See Findings, ;‘
Paregraph 149)
v 1
1
49* ! : - |
Proof #151-4 1889 3,000 Domestic Flume fayflower SE} SE} |
(See Findings, cubic and ﬁ}reek Sec. 1, |
Paregraph ‘149) feet Locomotive Tp. 10 S., R. 4 E., W. M
per Steam
day purposes
Farrow, Joe C. Sept. 23,| 0.08 Domestic Pipe line |Unnemed 6.0 acres 1in NE} Nv%,
Route 1 1924 and end Strean Sec. 13,
Stayton, Oregon Irrigztion Unnamed Tpe 9 S., R. 1 E., V. M.
Proof #152 Diteh
(See Findings,
Paragraph 150)
Iike, Otis C. Nov. 19, | 1.89 Irrigation |Flume and |Minto 10.0 acres in NE} SWg
Tdanha, Oregon 1928 : end Ditch Creek Sec. 25,

Tpo 9 So, R' 3 Eo’ “o ;'410

Place of Use for Power: V
Seme as for irrigstion.

In NV} NV}

Stout, Amna J. hug. 14, | 1.0 Recreational | No diver~ |Stout

Mehana, Oregon 1928 - Park purposes sion Creek Sec. 18,

Proof #154 : Tp. 9 S.y R. 2 BE,, W, M.
(Sse Findings, i
Paregraph 152)

Cray, Warren Dec. 20,| 0.34 | 36.05 Irrigation | Unnemed |Merion 12.1 ecree in NE} SWk
Route 1 1915 Ditch Creek 13.8 acres in SEj SE3
Turner, Oregon 7.95 scres in N} SEX
Proof #155 2.20 acres. in SWS SEE
(See Findings, _ Sec, 28,
Paragraph 153) Tp. 9 S., R. 2 ¥,, W. W,

Langberg, Mrs. Morris| Dec. 22,| 0.25 Domestie Pipe line | Unmemed In SW}E NV}
Mehsma, Oregon 1919 : Springs Sec. 18,

Proof #156 - Tp. 9 8., R. 2 E., V. I
{8ee Findings,
Paragraph 154)

Philippi, Roy April 2,| 3.0 Domestic Ditch Stout Place of uee within the

Mlehama, Oregon 1924 and Power Creek following described trsct

(5.0 T.H.P.) Beginning on the South
boundery line of Ferry
Street in the Town of
Mehama, Merion County,
Oregon, &t & point which
is Forth 103 ft. t end S. 87° 10' E. 272.5|ft. distent from the U. S. Government
neander |corner spt on the North bank pf the North Santiem River and on the Kest boundary
line of [Sec. 18 pf Twpy 9 8., Range 2 Ebst of the V.M. in ?arion County, Oregon, and
from % ; the South| boundary line of said street 224.8 f£t.;
thence on the South boundary line pf Mill Street in seid town, 319.1 ft.
more oOr [Less to the cemter of the County roed lepding from|Mehsme to Lyons, Oregon;

. more or lesd, elong the| center line of ssid rosd to & point in
(continued next pege)

Proof #157

{See Findings,
Paragra ph 155)
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Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

Philippi, Roy
(Proof #157-
continued)

Rice, Glenn L.
950 Merket St.
Salem, Oregon

Proof #158
(Findings,
Paragraph 156)

City of Salem
Salem, Oregon
Proof #159
(See Findings,
Paregraph 157)

School Distriet No.7ﬁ
Yarion County, Oregon,
vy Dorotheen Wilson,
Clerk, -
Mehama, Oregon

Proof #160
(See Findings,
Paregraph 158)

Sehwindt, Mike O. and
Rose C.,
Lyone, Oregon

© Proof #161
(See Findings,
Paregreph 159)

Stoeks, Everett

Gates, Oregon
Proof #162
(See Pindings,
Parsgraph 160)

an anglg of said
River; thence N.
which i

more or [less, to
taining (3,80 ecr

Dec. 9, 0.01
1929

July 5, | 22.0
1923 '
Aug, 18, 0,1

1525

Coumty of Marion} Statd
East 13-1/2 rods; thend
beginning, con

place of]

Jan. 25, 0.009
1933

Mey &, 0.01
1926

road;
789 3(Q

120,12 rt. sou

the p]
8 of 1

0.7

0.5

e S. 84
taining 2 acre

thence S. 3°
)* W. along se

itherly from ¢
ace of beginni
.snd,

Domestic

" Municipal

Domestic

Irrigation

Irrigation
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10t ¥e

. 218,12 ft
river, 76
place of °

ng, all bei

Pipe line

Pipe line

Pipe lins

s more or
D.32 feet,
beginning,

of Oregon; rumming thene
8t 32.8 rods; thence S
s8.

B more or 1

Pump and
Pipe line

Diteh

{nneamed
Stream

North
Santiam
River

Unnemed
Spring

Tp. 7 S., R.

less, to the North Santiam
more or less, to a point

thence Northerly 120.12 ft.
ng in Marion Coumnty, Oregon, and con-

v}
Sec. 18,
Tp‘ 9 s" R. 2 Eo’ w. Mo

In SWh

Within the swh SE}
SGC. 10’ ’
Tp. 9 S., Re 2 Eo, ¥ M.

PLACE OF USE: Within

Sections 10, 11, 12, 13,
14, 15, 22, 23, 24, 25,
26, 27, 28, 33, 34, 35
and 36,

3 V., W. M3

Sections 1, 2, 3, 4, 10,
11 and 12, ,
Tp. 8 S., R. 3 W., ¥. Y.,
and

Sections 7, 8, 17, 18,
19, 20 end 29,
Tp. 8 S., R, 2 ¥., V. M.

In SW; WV}
) Sec. 18,

Tp. 9 S¢y R. 2 E., W, M,
within the following
Gescribed tract:
Beginning et & point
50 £t. North of the
K¥ corner of Block No.Z
in tne Mill Addition to
the Town of Mehama,

S. 850 A5' E, 30 rods; thence N.4015!

Unnamed
Streanm

Unnemed
Stream

NORTH

. 4015' West 8 rods to the

0.7 acre in Lots 10,
11 &nd 12,
Block 1;
end Lots 7, 8 & 9,
Block 2,
in Highland Grove,
in NV} SE}
Sec. 19, .
Tp. 9 S., R. 2 E., V. i,,
in Limm County, Oregon.

0.5 acre in Lot 9,
Block 6,
in the Towm of Niagra,
Merion County, Oregon,
end within the
NE} NEL,
Sec.29,
Tp. 9 8., R. 4 E., V. N,
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Name and Postoffice Address
"of Appropriator

Storm, Otis Henry
Route 1
-Jefferson, Oregon
Proof #163

(See Firdings,
Paragraph 161)

Titze, J. H.
oute 1
Steyton, Oregon
Proof #164
(See Findings,
Paragraph 162)

Wilkinson, J. H.
Route 1
Turner, Oregon
Proof #165
(See Findingse,
Paragraph 163)

Date of Amount
l;:::g:; g:'blscef::‘tl Nx::::r Use Name of Ditch Stream Deseription of Land or Place of Use
Jan. 26, 0.62 |55.5 | Irrigation Pump and | North 22.0 acres in SW N‘a‘.’Jf
1928 Ditches Sentiam - 29.5 acres in SE,‘. N\'.'f
River 4.0 acres in NEz SWi
and Sec. 4,
Edgar Tp. 10 S., R. 2 V., ¥. H.,
Slough . within the following
described tract:
Beginmning at a point
16.45 chaing W. of NE
corner of the Wm. Mo~
Kinney D.L.C. in 7.10 8.,
R. 2 W.,|V. M., in HMarion County, Oregon end running thence| S. 18.55 chains to an iron
pipe, thence West 10.25| chains to an iron pipe; thence N. 4.25 chains to an 1iron bolt;
thence Ny 24° W.l.49 chains to the middle of the channel of| the slough; thence along
the middle of the slough S. 553° W. 6440 chiains; |thence S. 264% W. 1.40 chains; N.71%°
W. 4.80 ¢hains; N. 513° W. 4 chains, . 88% 1. 2,38 chains; N. 613° V. 5.22 cchains;
M. 46° W 3.30 'ains, . 68° V., aing; N. 255° . 2.84 chaina to the middle of '
the county road; [thence| N. along the ddle of the county road to a stone on the N.

line of gaid Vm.

plece of

April 5,| 0.05
1929

Sept. 2,| 0.33
1936 . :

beginning, con

0.5

26.4

(’Kimley Do Lo C.; t

Irrigation
and '
Domesgtic

Irrigation

195

Pipe line

Donamed
Ditech

ence E. along said N.]:
taining 60.20 acres more gr less in Marion County, Oregon.

Unnemed
Springs

Unnemed
Slough,
trib. of
North
Sentiam
River

NORTH

1ine 39.085 chains to the

0 5 acre in lot 4
(svit sEL)
Sec. 1,
" Tp. 9 8., R. 1 E., V. K,

2.6 acres in SE} SEf
‘ Sec. 15
- in J‘oseph Davis
D. L. C. No. 431
2.7 acres in SEx SEL
Sec. 15
in William Edgar
D. L. C. No. A44;
12.4 acres in NEL WE
6.5 acres in N‘%'NE«
2.2 acres in SWi NEx
Sea. 22,
in Joseph Davis
D. L. C. No. 43,
All in Tp. 9 South,
Range 2 Vest, W. I
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And the Stete Engineer of Oregon, bsing fully sdvised in the premises,
it is hereby CONSIDERED AND ORDERED that the relative rights of the various
claimants to the use of the waters‘of the Forth Santiem River and its tributaries
be and the ssme are hereby determined end settled ss set forth in the foregoing

Pindings and Order of Determination,

Dated at Sslem, Oregon, this 19th day of November, 1942.

Gp b LS

« BE. STRICKLIN

NORTH SANTIAM RIVER - Page 196
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- Paragraph

Name

Allen, T. W.

Balwin, Lester

Barrow, Joe C.
n 1] 1]

Bennett, H. H.

Blum, James

Bouche, Mrs. Chas. T.

Boguslagki, Lorine; Claude J.
Walling end Bertha J. Wilson

Bowes, Martha E.

Bowmen, Bertha

Breitenbush Hot Springs, Inc.

Breitenbush Minerel Springs
Co., by l. D. Bruckman, Mgr.

Cannon, C. C.

Carey, Velms N.

Cave, C. H.

Chrisman, George

Clerk, E. R, and Ida A.
Coliins, F. H.

Colvin, C. E.

Colvin, Robert

Comstock, Fred L. and Charlotte

Danforth, C. W.
Daugherty, F. B. and
J. Harry Moran
Davidecn, Lois E.
Davis, Ed. L.
Denny, John H.
DeWitt, 0. K. and Ellen T,
Diekmann, Theodore
Dike, Otis C.
Donker Bros.
Duffy, Elizabeth and Fred D.
Duncan, James F.

No.

37
B

38
39
150
40
41
42

139
43
bl

125

45

46
47
48
49
50
51
24
27
52

—D-

53

54
55

£t
P

57
58
59
151

]

o

60
32
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Findings
Page No.

78

79
123
g0

80
81

127
81
81

118

82

85

86
86
86
&7
87
87
124
48
83
61

Tabuletion
_Page No.

150

150
150
193
150
151
151

- 177
151
151
151

152

152
152
152
152
152
152
152
153
153

153

153
153
153
153
154
154
193
154
154
154



Percgrach ¥indings Taebuletion

Name Ne. ' Page No. _Page No,
=B
~F-
Formen, Goldie M, : ' 61 83 154
Federal Farm Mtg. Corporation 62 88 155
Fischer, Otto P. 63 89 155
Fryer, T. R. and
Frank Steenhout, Sr. 127 119 174
G
Gaines, Chester B. | 13 . 23 ... 155
Gerdner, A. D. : 20 45 155
Guvette, Hugh R. b4 89 155.
Graffe, LeRoy ]62 - 122 %33
Gray, Warren .5
Gri%x;l, R. E. & 20 - 156
wHe
Hzllin Lumber Co. &7 91 : 156
Hart, Chas. C. 68 91 156
Hoseman, C. T. 69 92 - 156
Hrteh, W. L. 70 92 156
Henderson, W. W. 71 92 156
Hennes, T. Lincoln 72 92 157
Hexrron, A. V. ) 73 93 157
Hiatt, Percy J. and Beatrice M. T4 93 157
Highberger, Theodore 143 132 192
Hoyt, Lydis, end Louisa Miller 96 103 162
Hunt, Dora 25 .53 157
Husted, H. ¥. 33 62 157
T
Idanhs Power Co. 75 2% 157.
Idenha Shingle Co. 76 74 157
B AN
Johnson, Frenkie S. and C. D. 7 Q4 157
Joost, Emilie 73 95 158
Jungwirth, John E. 79 95 : 158
K

Key, The Thomas, Woolen Mills

Co., City of Salem and Oregon :

Pulp ané 2aper Co. 16 29 . 163
Keiser, Harry A. 80 96 158

198



Paragraph

Name

ep————

Kellogg, E. M.

Keyes, W. E. and Ida

Kirseh, Augustine J. and
Marie A.

Kirsch, A. P.

Klein, Elmer A. and Hulda S.

Ladd and Bush (U. S. Natl, Benk
of Portland, Salem BHrench)

Lambert, iartha

Lengberg, Mrs. iorris

Looney, Herbert and Ida Il

Looney, Marion D. and
Winnifred B.

Yartin, Charles L. and lMargsret
Mason, Harry F.
Mason, Riliie %ilson
McDaniel, J. H. '
McKee, Paul J. and Ada M.
McKenzie, A. A. .
lMcNeel, Hocenia
Mill City Lumber Co.
Miil City Mfg. Co.
Miller, Louise, and Lydia Hoyt
loore, G. W. and Rollie D. Morris
Woran, J. Harry and

E. B. Daugherty
Morris, Rollie D. and G. W. loore
Morrison, Arthur V.

Neibert, C. P.

Oliver, Clyde

Cliver, Lois

Oregon Pulp end Paper Co.,
City of Szlem and Thomes
Kay Woolen Mills Co.

Oregon, State of

Oregon State Fish Comm.
i n " 1

8l
82

83
84
30

85
86
154
34,

&7

59

130

15
18
101
i5

No.

L=

K
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Findings
Pege No.

96
97

97
98
58

99

136
64

99

53
100
100
101
101
102
102
103
1063
103
104

86
104
104

56

105
105

29
36
106
25

Tebulation
Page No.

158
158

158
158
159

159
159
193
159

160

160

160
160

161
161
161

161
161
162
162

153
162
162

162

162
162

163
163
163
163



Name

Paris, Robert D.
Peyree, Bert W.:
Philippi, Roy
Pietrok, Lawrence
Porter, Chas., Trustee

Reins, Tillman end Sarah E.
Randsll, B. il. and Ruth R.
Rice, Glenn L.

Richards, E. J.

Rider, Elizabeth O.

Roda, Selas snd Marian
Royse, W. O. and Mabel
Ruef, Barbars

Salem, City of, Thomas Key
VWioolen Mills Co, and
Oregon Pulp and Paper Co.

Salem, City of

Sanders, T. L.

Scheer, C. J.

Sehool District #74
Merion County

Sehremm, A. A.

Schwindt, Michael and Rose C.

Seltzinger, Meri

Shene, Gecrgis C.

Sheperd, W. F. and Lucy

Sherwood, F. J.

Sidney Irrigation Ccoperztive

Siegrund, Frank A. '

Siegmund, Henry A.

Siegmund, J. L.

Siegmind, Ralph

S8ilbernagel, Joseph and Frances

Sischo, Ed.

Skiff, Ada V. .

Sletto, Lloyd E.

Cmelser, Theresa M.

Southern Pacific Company

Stafford, Geo.

Steenhout, Frank, Sr. and
T. R. Fryer

Stephens, J. S.

Stoskes, Everett

Storm, Otis Henry

Stout, &nna J.

n n n
Strabley, Claude A,
Studnicka, F. E. and Sylvia

Paragraph

31
102
155
103

17

104
105
156
106
107
108
109
110

16
157
111
112

154
113
159
114
115
116
117

118
119
120
121
122
123
124
126

23
149

127
128
160
161
129
152
130
131

No.

200

Findings
Page No.

106
137
107

33

107
108
137
109
109
110
111
111

29
138
112
112

138
113
138
113
113
114
114
€5
115
115
116
116
17
118
118
119
50
132

119
119
139
139
120
125
120
121

Tabuletion
Page No.

163
164
193
16/
164

165
165
194
165
165
165
166

166

163
194
166
166

194
167
194
167
167
167
167
168
173
173
173
173
173
173
174
174
174
193
174

174
17

19/
195
174
193
175
175



Neme

Terhune, George B.

Thomas, Clyde

Titze, J. l.
n n n

Tresk, C. B.

Union Centrel Life
Ingurance Company

United States Forest Service

U. S. Hatl. Bank of Portland,
Selem Branch (Successors to
Ladd and Bush)

Van Cleve, 4. B.
Van Nuys, Edwin M.

Welling, Claude J., Bertha J.
Wilson and Lorine Boguslaski

Vare, Elle V.

Wells, Norris E.

Welter, Franklin A.

Westenhouse, D. D.

Vhite, H. G.

White, Lula May

Wilkinscn, J. H.

Willamette Valley Water Co.

Wilson, Bertha J., Claude J.
Welling, and Lorine Boguslagki

Wood, Hexry

Woogley, A. S.

Paragraph

No.

132
133
134
162
135

136
137

138
29

139
140
141
142
143

145
163

139
146
147

O-

V-

ol

201

Findings
Page No.

122
122
123
140
123

124
125

99

126
57

127
127
128
128
129
130
130

69
127

131
131

Tabulation
Page No.

175
176
176
195
176

177
17

159

177
177

177
178
178
178
178
179
179
195
179

177
192
192





