BEFORE THE STATE ENGINEER OF OREGON

LIARTON COUNTY

IN THE MATTER OF THE DETERUINATION OF
THE RELATIVE RIGHIS TO THE USE OF THE

) FINDINGS AND ORDER
Yy .

VATERS OF MILL CREZX AND ITS TRIBUTARIES, ) OF DETERUINATION
)
)

A TRIBUTARY OF THE WILLAMAETTE RIVER.

Now at this time the above-entitled matter coming on for consideration by the State
Engineer, and it appearing that all ovidence ond testinmony bave been taken in the above-entitled
proceedings, and the State Englneer having carefully considered all of such evidence and testi-
mony and the enginéering data and information gathered in accordance with law, and being now

fully advised in the premises, makes and orders to be entered of record in his office the following
FIRDINGS AND CRDER OF DETERIINATION

1.

That 1111 Creck proper ricos in the low foothills in Township 8 South, Dapnze 1 Fast of
the Willamette Meridlan, in Marion County, Orvegon, a few miles north of Mehama apd flows in a
goneral northwesterly dirsction shout 25 miles ‘thmugll the towns of Aumsville and Turner to ita
confluence with the Willametbte River within the City of Salem. While the lands adjacent to Mill
Creck throughout the most of its length ore agriculiural lands, but 1ittle water is used Tor ir-
rization purpeses, s during a congiderable portion of the irrigation season the Tlow of water
in Mill Creek 1s very small.

The mein tributaries of 1iil Creek are Battle Creek and Beaver Creck. Bsaver Creek
drains an area north of Sublimity and flows in a general westerly direction to its junction with
111l Creck, which is about one mile south of Turner and within the SEL of Section 28, Township
8 South, Range 2 West, W, Ii. Battle Creek drains an area west of Turner and flows in a general .
casterly course to its confluence with Mill Creck within the NEL SWi, Section 29, Towmship &
South, Range 2 West, W. il., approximately 3/4 mile west of Turner. |

Approximately '115 soguare miles are within the area drained by Mill Creck and its
tributaries, all of which is within Marion County, Oreszon. A conalderable pbrtion of this area
is egricultural land Qnd lies between 180 feet and 2000 fect above mean sea level.

The runoff of 1Mill Creek, based upon available records, varies betwecn a maximum of
8,300 cublic feet per second to that of a very amell flow., There are places above where the water
from the Norfh Santiam River is deliversed into Mill Creek where there is no visible surface flow
during a considerable portion of the summer. Under existing conditions it has not been possible
to secure records to show the natural flow of water in Lill Creek below where the vater from
North Sentiam River is delivered :I.m:o 1iill Creek when 11ill Creek is used to carry North Santiam
River water. The hizh water stages ordinarily occur during the months of November to March in-

clusive., Those stages result from the direct runoff of winter rains in the watershed.
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Tater from the North Sentiam River is delivered into Mill Creek at a point within the
SE: SBf, Section 32, Township 8 South, Range 1 West, W. ., by means of a canal constructed in
1857. The water delivered into kill Creek from the North Santiam River flows down the channel
of Mill Creek to within the City of Salem and adjacent thereto where it is used for power,

manufacturing and by the State of Oregon for institutional purposes.

2.

That on the 25:h day of November, 1938, there was filed in the office of the State
Engineer a petition signed by A. S. Fleming, Vice-President of the Oregon Pulp & Paper Company,
requesting a determination of the relative rights of the various claimants to the use of the
waters of Mill Creeck and ite tributaries, a tributary of the Willamette River. That the State
Enginser, after full investigation and dve consideration of saoid petition, finding the facts
end conditions such as to justify 1%, fixed a time for the beginning of such exeminations, in-
vestigations and surveye as would enable him to determine the relative rlghts of the various

claimants to the use ¢f the wabers of 11111 Creek and all of its tributarles.

3.

That a nobice was prepared by the Stabts Fagineer sotting forth the date on or sbout
which the Stale fnginser or his assistants would begin the investigation of the floy of said
- gbream and 1ts tribubtaries and of the ditches diverbting water therefrom, and said notice was
published in two issues of the Oregon Statesman, a newspaper printed and published daily at
Salam, Marion County, Oregon, and of general cireulaticn in sald county; said notice was also
published in two issuss of the Capital Journal, a newspaper printed and published daily at Salen,
Marion County, Oregon, and of general circulation in said county, said two issues of cach mews-
paper being July 25 and Augmust 1, 1939, the date of the last publication in each case being more
than ten days prior to the date fixed for the beginning of the teking of the measurenents of

gaid stream and ite tributsrles by the Shate Fngineer, as provided by law.

beo

That duly qualifled agsistants of the State Enzineer did proceed to moke exsminations,
surveys, and measurements of said stream and its tributaricesz, and of the ditches and canals or
other works diverting wabter therefrom and surveys of the land irrigated, and gathered such other‘
date and information as were essential to the proper Jdetermination of the relative righits of the
parties interested, which said obssrvations and measurements were reduced to writing and were
made a matter of record in his office. And the State PEngineer did cause to be prepared a set of
maps or plabs, showlng with substential accuracy the course of said strecm amd its tributaries,
the location of each ditch or canal or other works diverting water therefrom, and the number of
acres of land which had besn irricatsd in each legal subdivision, blue prints of said maps and

plats being now on file amd a part of the record herein.
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.5°

That as soon as practicable after the examinstions end measurements were completed as
described’in the preceding paragraph, the State Englinecer did prepare a notice setting forth a
place and time cerbain when he would begin the taking of testimomy (statements and proofs of
claim) as to the relative rights of the various claimeants to the use of the watersz of said stream
and its tributaries; that said notice wms published in two issues of the Capitsl Journal, a news-
paper printed and published daily at Salem, Morion County, Oregon, and of general eirculatiom in
gaid county, sald two issues of said newspaper being those of June 6th and June 13%th, 1940, the
date of the last publication belings at least thirty days prior to the first date fized for,the

teking of claims by the State Pnglnsewr.

6..

That the State fngineer did send by reglsbered mail to each person, firm, or corporation
claiming e right %o the use of any of tﬁe waters of saidkstream or its tributaries énd to eacl
person, firm, or corporation owning or Lelng in possession of lands bordefing on or hﬁﬁrng accass
to said stream or ite tributarles, in eo far as said clainmants and owners and persons in pos-
session could reasonably be asceritained, & notice gimilar to such published notice, setiing forth
the date when the State Bnginesy or his suthorized susistants would receive the\statements and
preofs of clalim of the variocus claiments to the waters of said atresm and its tributaries. Th?t
- gald notice was wmalled at least thirty days prior to the daté set therein for the receiving of
claims in sach instance. JAnd the State Engineeyr did enclose with each of said notieosz a blank
form upon which the claimant or owner could prepare in writing all the particulars necessary for

the deberminotion of his righits, under cath.

7.
That the times and places whon and whers the State Enginser, or his duly suthorized
assistants, should attend and receive the claims of the various parties were fixed as follows:

On Thursday, July 18, 1940, in the City Hell,
at Stayton, Oregon.

On Fridey, July 19, 1940, in the Town Hall,
ot Aumsville, Oregon.

fnd for a period of thirty days beginning July 22,
1940, at the office of ths State Engineer in the
State 0ffice Building, at Salem, Oregon.
That thereafier, the State Enginecer did exbend the time so fixed within which to file
sald stateaments and preoofs of claim until the 28th day of August, 1940; that within said time

claims to the use of the waters of sald stream and its tributaries were filed, oach of which will

be hereinafter considered.

8.
That the fellowingz persons were duly notified of the proceeding by publication of sald

notices mnd by registered mail, as set forth by Paragraphs 5 and 6 hereof, and by the affidavits
-of publication and post office registry receipts in Volume I of the evidence herein, and having
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falled, neglected and refused to appear herein and submit proof of a right to the use of the wuters
of sald stream or its tributaries, 1T any they have or claim, such parties are in default; such de-

fault is here and now entered against them emd each of them, and such parties are hereby enjoined

and inhibited from using or esserting any right to the use of the wmters of sald stream or any

tributary thereof, included in this proceeding, except by, through or under the rishts of the per-

sons whose water rights are defined herein, or under and by virtue of permits issued by the State

Enginesr:

Abbott, T. N. and L., Route 4, Box 245,
Sazlem, Oregon

Abrams, lyrtle D., 1547 Cher~'~te Shraat.
Salem, Oregon

Adams, Bert P, and Lottle L., 1985 State
Street, Salem, Oregon

Ahrens, R, F. W, and Pearl I., Rou'be by
Box 259, Sclem, Oregon

Albus, Augnst, Route 1, Aumsville,
Oregon

Alden, G. M, and D. P., 678 Corby Streat
Woodburn, Oregon

Backstrand, Dr. Jerold S., 333 Wyatt
Court, galem, Qragon

Dacor, Floyd, Route 4, Salen, Oregon

Baker, grnest E., 1445 0ak Street,

Mds t=ra sl
ML ‘-.‘ - o

Beker, li. D., Oecean Lake, Urogdio

Baker, P. C., Turner, Oregon

Baker, R. C., Turner, Oregon

Ball, lrs. ¥. 0,, Turner, Oregon

Ball, Lee C., Turner, Oregon

Ball, Gabriel, Turner, Oregon

Barham, Wayne W. end Elizabeth, 85 N.
Cottage Strcet, Salenm, Oregon

Barker, B. and €., Tumer, Oregon

Barnes, Grace D., ¢/o L. S. Barnes, P.O.
Box 630, Beverley Hills, California

Barteh, Frank, Route 1, Turner, Oregon

Bartels, Henry, Route 5, Box 122,
Salen, Oregon

Bartosz, Bd A,, Route 1, Turner, Oregon

Bagl, Benjamin, Route 1, Box 219,
Steyton, Oregon

‘Basl), Frapk, Route 1, Box 232,
Oregon -

Basl, Joln, Stayton, Oregon

Basl, W. II., Route 1, Box 217, Stayton,
QOregon

Bates, A. C., Aunsville, Oregon

Batliner, John, Route 1, Box 0,
Aumsville, Oregon

Stayton,

Baum, Dr. Willian vJells, Ben Lomond Drive,

Calem, Oregon

Bayer, Fred ot al., 355 S. 24th Street,
Salem, Oregon

Beach, Ralph L., Noute 1, Turmer, Oregon

Beal, F., Test Stayton, Oregon

Bear, Charles A., Turner, Oregon

Bear, B. C., Noute 1, Turner, Orogon

Beatty, fve, 1959 N. Church Street,
Salen, Oregon

Bechtel, Delbert, 545 lMadison ivenue,
Salem, Orégon

Becke, Karl G. and H. L., ¢/o Prudential
Live Ins. Co., 821-2nd Ave., Seattle,
Tashington

Begun, Ironk, Route 5,
Oregon

206

Allen, George B., 390 N, 17th Ctreet, Ccalem, Orego:s

Allen, W. I. and N. 1M,, Route 4, Box 263,
Salen, Oregon

Side vy A, MO Tervy Stre\.t, Se.lem, Oremon

Anunsen, Fred 8. and Zella & S., 920 Leslie Strect,
Salen, Oregon

Arpke, Otto L. and Clara, 1935 N. Capitol Street,
Salem, Oregon

Artisan's Life Insurance Company, 20€ “rtisaen's
Pullding, Portland, Oregon

Lgspinwall, Caroline, 1458 Center Strect, Salanm,

Orogon

Belitel, Alois, Route 1, Box 207, staytonm,
Oregon
Belden, Ben, Route 1, funsville, Oregzon
Bell, George, Stayton, Oregon
Bellinger, G. C. and . C., Route 4,
Box 337, Salem, Oregon
Tangon, Dora Beale, Stayton, Oregon
Benson, George A., and Freeda, 2252 Turner
Road, galem, Oregon
Benson, Harriet, 1468 Marion Street, gelem, Orsgon
Benson, R. W., 355 N. 1lAth Street, Colem, Oregon
Bentz, J. P, and liary, Route 1, Box 101,
Sublimity, Orogon
Berlend, E. H., 4845 Williams Avenue,
Portland, Oregon
Dihlmier, William H., 504 N. 15th Street,
Salem, Oregon
Blunberg, Mrs. William, Route 3, Box 49,
Salem, Oregon
Blumenstein, Robert G., 567 Encpp Strect,
Salen, Oregon
Boals, Clara, 750 N.
Oregon
Boedigheimer, Ralph, Stayton, Oregon
Doise, Minnie B., 75 Sunmer Street,
Salem, Oregon
Boje, Elmer and Mildred, Route /, Dox 264,
Selen, Oregon
Bollier, fthel B., 590 Willow Street, Salem,

Capitol Streot, Sulen,

Qregon
Bollier, Fobert, Route 7, Box 138, Salen, Oregon
Bone, W, V., Vest Stayton, Oregon
Boone, Claude D., Aumsville, Oregon
Booth, Carl, Route 2, Turner, Oregon
Booth, Florence, Turner, Oregon
Bouchie, Forrest E., Turner, Orcgon
Bradley, George R. znd Loretta V.,
Aumsville, Oregon
Branch, Bert, Route 1, Stayton, Oregon
Breitenstein, Joseph B., Route 1, Box 8§,
Sublirity, Oregon
Brisbine, Harry, Route 1, Box 229,

Amnsville, Oregon
Britzke, Willlam, Turner, Oregon

Broer, Fred B., 905 N. 5th Strect, Salem, Oregon
Browm, G. Blaine and Vera, 1498 Center sﬁrcet,

Balen, Oregon
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Browm, George J. and Johanna, Aumsville, QTegon
Brown, H, S., Aumaville, Oresgon
Brown, Selmer and Lucretia, Aumsville, Oregon
Brown, Williem, 516 Highland Avenue, Redlana,
- Califormia :
Bunnell, Jemes E. and Ruby E._, 1997 State
Street, Salem, Oregon

Calaba, Rudelph P. end Lillian,

577 Knapp St., Salem, Omgon

California Packing Co., 285 S0, 12th
St., Salem, Oregon

Camp, fred, Route 1, Turner, CTegon

Campball, Newt Route 1, Aungville, Oregon

Campbell, T. W. and Margavet, cfo
Leonard Foater, 2491 Trade 8%.,

Salam, Oregon

Carter, H, 5., Rt. 4, Box 291,

. Salem, Dregon _

Cetlin, Russell, Esbtate, 1309 Chemeke‘ta'
Salem, Oregon :

Chamberlain, B, [, West Stayton, Orogon

Chambers, lMarie S., 620 K. 1lith St.,
Salem, Orsgon

Chance, C. H., Route 1, Awmsville, Cregon

Chandler, Albert L., R"%,. by BGE 250,
Salen, Orsgon

Chapler, Adsla, 2245 Ferry S%.,

Salen, {Oregon

Chapmen, Oda L., 722 N. Church uz.,,

- Salem, Oregon

Chase, A. Ik, 871 N, L17h St.,

Salem, Ovegon .

Chenoweth, Grace G., 609 N, 146th
St., Salem, Oregon '

Olark, #3, Route 1, Stayton, Oregon

Glark, Flora H., 1561 Chamokeba,

Salem, Creogon
Clark, Harry K., 537 Konapp Jt-,
Salem, Oregon -

Clark, 1i. ©., Heirs (B. C., Cwens, 8. B,,
Dillard), Rt. 1, Box 260, Stayten,
Qregon

Clark, Williem H., 2290
Selem, Oregon

Claxbton, George R., Aumsville, Orsgon

Claxbon, R., Aumsvills, Gregon

Clazton, R. S., Aumsville, Oregon

Cisment, Imcian 0., 345 N. 17{:}1 Stes
Salanm, Owegmn ‘

Coates, £E. S., 1541 State St.,

. Salen, Orogon

State Streost,

Deke, I, and 8., Rt. 2, Turner, OTagon

Dalke, T, and K., Rt. 1, Aumsville
Orsgen -

Darby, Claude H. and Fleenor L., 205
Richmond, Saleam, Oregon

Darley, Charles, Route 1, Aumsville,
Oregon,

Darley, C. T,, WVest Stayton, Oregon

Daugherty, G. D.,, ¢/o Eldon T. Amstrong,
575 N. 14%h St., Salem, Oregon

Davis, Roswell C. end Carrie C., 220 S.
24th St., Saien, Oregon

De Jardin, Antoine, Gervais, Oregon

Da Terdin, Gabriel W., Stayton, Oregon

De Jardin, Julien, Rt. 2, Salem, Oregon

Demerest, Helsn, 305 S. l4th St.,
Salem, Oregon

~ Dsncer, 0. L., Rt. 4, Box 247, Salam,

Oregon

207

Cope, Chas. B.,

Burger, Willism H., 1683 Center Street,
Salen, Oregon ;

Burke, Christine, 725 N. Capitol Strost,
Salem, Oregon

FPurlington, Mildred C., Forest Grove, Oregon

Buynham, Mrs. Hary, Aunsville, Oregon

Burns, J. D., Condon, Oregon

Cole, fugenia, 235 Coolidge, Silvertom,
OTegon

Cele, Jack, efo R. Gittings, Orsgon Journal,
Portland, Oregon

Colemen, Cherles, Route 1, Turner, Oregon

Gollims, Harry V., 590 M. 14th S%., Salen,
Oregon

Golvin, Lillie D., Aumsville, Oregon

Gigivin, Roberd, Aumsville, Oregon

Colvin, R. R., Rt, 1, Aumsville, Oresgon

Commack, R. L., Rt. 4, Box 324, Salen,
Oregon

Gormeres Morizage Co., 225 S W Bmauu@,
Portland, Oregon

Jomgiock, Clyde, Roube 1, Aumvillo, Oregon

Conboy, J. E., Rb. 4, Sslaem, Oregon

Condit, He B., Test Staytom, Oregon

Condit, Maxy C., Turmer, Oregen

Condit, 8. 7., Tarner, Oregon

ggtate, ¢fo Mabel J. (ona,
Ben Lomond Park, Salem, Oregon

ook, Freank, Osk Ridge, Oregon

Cook, Jay, Oregon State Hogpital,

Cook, T. ILl,, Helix, QOregon

Covnelie Davis Home, Turner, Ovegon

Cornlsh, Andis et al., cfo Ada VWourns,
Stayton, Oregon
rabtres, T, K. ond Bsrdie, Ru. 4, Dox 17,
.,.nlam, Oregon -

{rabtree, Thomas, 574 D S%., bg.la.\z, Oregw:

fwnma'ﬂ, Hieck, fumsville, Oregon

{Urope, Mrs, V. R., West S¢ayton, Oregon

Crawford, Ada A., 1440 Court u'b,, Splen
Oregon

yrowford, Albert and Jossph H., ¢/o Ladd &
Bush Trust Co., Salem, Oregon

Crawi‘ord, Henry, '!.440 Court Street, Salem,
“(regon

{,rpmer, Frank, Fb. 1, Bax 257, Stayton, G‘-’*emn

Cremer, Eatas, Rb. 1, Stayton, OGregon

v, Sarsh A, Atunsville, Oregon

Cormidngs, C. L., Gurner, Orogon

Curbis, Albert A., Rt. 1, Aumsvilie

Curtis, firace B., dumsville, Qregon

ul-ﬁ’ 0-:’-’9@04

, Oregon

Denham, Fred, Rt. 1, Aumsvills, Oregon
Denham, L. B., Turner, Oregon

 Demysr, J. E. and Birdie, Turmer, Oregon

Dennell & Correll, Vest Steyton, Cregon
De Tour, ¥., Route 5, Salen, Qregon

‘Do Witt, Frenk K., 760 E. Street, Solem,

Oregon
Dishl, H. E,, 370 N. Summer u’t., Solen, Oregon
Diry, W. J., 505 VWashington St., :
. Olympia, Weshington
Ditter, J. A., Rt. 1, Box 265, Stayton
Oregon/
Ditter, Jos, Rt. 1, Box 32, Aumsvilla,
OTregon
Doegs, R. D., Rt. 4, Box 183, ucle“, Oregon
Doegs, R. G. and N. R., Rt. 4, Dox 283,
Salem, Orogon
Dokken, Torkel, 521 N. Vater St.,
Oregon

oilverton
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Dosch, Jom H. and Helen L., Rt. 4,
Box 167, Salem, Oregon

Doughty, B. J., Aumsville, Oregon

Downey, Carl H., Rt. 2, Box 57,
Balem, Oregon -

Downing, Robert, 245 N. Church St.,
Salem, Oregon

Dozler, Ernest and Clara, Aumsville,
Oregon

fene Company, ¢/o Ladd & Bush, Salem,

Oregon

Fastburn, Anna, Aumsville, Oregon

Bagtburn, David F., Aumsville, Oregon

fastmen, Veva K., 247 VWeyne Ave.,
Oakland, Calif.

Edvards, A, E., Turner, Oregon

Edwards, Berton E. and 0llie, 1849
State 5t., Salem, Oregon

Bdwards, Lawrence, Turner, Oregon

Elfstrom, [, R., Rt. 4, Bex 138,
Salenm, Qregon

Fltco Investment Company, 306 American
Bank Bldz., Portland, Qrsgon

Engstrom, V. C., 575 N. Capitol,
Salen, Oregon

Fabry, Jobm, Rbt. 4, Box 374, Salenm,
Oregon _

Farmer, Clara ., 795 N, Vinbter 5t.,
Salem, Oreogon '

Farmer, Telma C., 565 N, Cottags,
Salem, Oregon

Farpham; £, J., Rt. 2, Box 2, Turner,
Oregon

Pederal Famn lortgage Co., c¢/o Federal
Land Bank o Spokane, Spokene, Wash.

Foderal Land Bank of Spokane, Spokans,
. Viagh., -

Feller, Albert and Largeret, 10956 S.
Commercial St., Salem, Oregon

Feller, Loulse, Rt. 4, Salem, Orezon

Feller, Wilfred, Rt. 4, Salen, Orogon

Findley, Marcus C. and Anna M., 225 N.
20th St., Salem, Oregon

First National Bank of Fugense,
Pagene, Oregon

Tisher, John . and Rose, 524 H. lSth
8%., Salen, Oregon

Fisher, Lawrcice R. and Mildred, 534
N. 15th St., Salem, Oregon

Fisgke, R. ., 830 HN. Winter Sta,

_ Salem, Oregon :

Titzpatrick, T. and T., Rt. 6, Box 56,
Salen, Oregon.

Gabriel Powder & Supply Co., 610 N.-
Capitol S%.; Salem, Oregon

Galbraith, S. W., Rt. 6, Box 560,
Salem, Oregon

Galloway, T. H, and A. B., Bb. 4,
Salem, Oregon

Garbe, A. [,, Aunsvills, Oregon

Garbe, Pred, Aumsville, Oregon

Garbe, ¢, H. ond R, B., Aumsville,
Oregon
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Dozler, Jobn and Regina, Aumsville,

Oregon

Drager, lirs. Caroline, Rt. 1, Turner,
Oregon

Drager, Rue, 998 N. Capitol, Salem,
Oregon

Dueker, E. 0. and Rdith E., Rt. 1,
Aurora, Oregon
Dunlap, Cliften I., Turner, Oregon

Eppley, Alice S., 142 S. 19th St.,
Salen, Oregon

Erickson, Hjalmer, 196 S. 21st St.,

Salem, Oregon
f$zel, Geo. P., Rt. 1, Box 273, Stayton,
Oregon
Etzel, J. 7. and H., Rt. 1, Stayton, Oregon
gtzel, Peter J. and B. R., Sublinity, Oregon
Evens, Charles, 846 Cascade Drive,
lest Salem, Oregeon
fiverson, Helen R., 1160 N. 18th St., ¢/o
lMrs. Pearl Noren, Salem, Oregon
Byerly, Lee U., Ris 3, Salem, Oregon
Byre, B. £., 370 N, Summer, Salen, Qregon
Eyre, David, 3% N. Summer, Salem, Oregon
fyrs, D. V., 370 H. Sumer, Salem, Oregon

Tleming, Belle N., 7697 H. L:z.berty,
Salem, Oregon

Fletcher, Elsie V., 930 DBroadway,
Salem, Oregon

Tollis, Glade C., 606 N. 14th St.,
Salen, Cregon

Ford, Bert, 200 W. Leffelle St.,
Salsm, Qregon

Forgey, VWilliam, Aumsville, Oregon

Forrette, 0liver and Noxle E., Route 1,
Steyton, Qregon

Fortner, Dr. [dgar S. and Lucy L.,
Bwald Ave., Salen, Oregon

Toulkes, E. B., Rt 3, Dox 53, Salen,

Oregon

Fox, Alfred, R%. 1, Box 99, Subluuty,
Dregon

Fox, Henyy P., R%. 1, Box 99, Sublinity,
Oregon

Fyeank, Marguret, Rt. l, Hox 34,
Sublimity, Oregon

Punston, Andrew S., RE. 35, Box 595,
Portland, Qregon

Fuson, B. G. and QOpal, 2umsville,
Oregon

Fuson, Gaius E., Aumsville, Oregon

Tuscon, ITuta A. and R. I, Fuson,
Avmsville, Oregon

Garner, Ora E., 569 Statesmen St., Salem,
Oregon

Garnjobst, A., Rt. 4, Box 389, Salem,
Oregon .

Geth, Mrs. Christie, Turmer, Oregon

Gath, H., G, and Christine Gath et al,
Turner, Oregon

Gearhert, Guy B., Aumsville, Orsgon

Germond, Archis, Rt. 5, Box 68, Salem,
Oregon
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Gescher, Ben, Stayton, Oregon
Gibson, Carl, Route 1, Aumsville, Orsgon
-Gilbert, Fred, Rt. 1, Aumsville, Oregon

Gilbert, H. G., Turner, Oregon

Gilbert, Howard, Route 1, Turner, Oregon
Gilbert, Paul C., Turner, Oregon
Gilbert, Tinkhem, 750 S. High St., Salem,

Oregon

Gillinge, Wm. H. and B. 1L, 1605 8. High
St., Salen, Orsgon

Gilson, G., 575 N. 15%h 5t., Salem, Oregon

Gilson, W. B., 575 N. 15th St., Salem,
Oregon

Girardin, L. S.; Turner, Oregon

Gittings, L. C. and 0. K., ¢/o R. Gittings
- Orsgon Journal, Pertland, Oregon

Given, BE. G., P. 0. Box 52, I't. Stelacoom,
Wash.

- Haas, Mrs. N. J., 1000 Chemeketa gt.,

Salem, Qregon
Haberly, Wm. J., Rt. 3, Silverton, Oregom
Hadley, W. J., Turnew, Oregon
Befner, Jolm, Bt. 1, Box 20, Sublinity

Oregon
Hager, H. J., c¢fo Jolm G. Ebzel, Salem,

Oregon, (Havkina & Roberts)

Hellin, Augusta, 1896 Court St., Sglem,

Oregon
Hallin, Gweniolyn, 1860 Couyw

galen, Oregon
Ham, A. B, and Ora, Aumsville, QOregzon
Hemilton, F. L. and Nellie, B%. 1,

Turner, Orogon
Hancock, 0. ., RE. 4, Salem, Oregon
Hankel, B. C., Route 1, Turner, Oregou
Pomson, George E. and Adele, c¢fo First

National Pank, S2lem, Oregon
Harland, Roy and Beneitta M., 2175

Ferry S%., Salem, Oregon
Harns, John, Route 1, Aumsvills, Orsgon
. Harper, E. H., Route 1, Aumsville, Oregon
Barper, Ldgor H. =nd Agnes B., Reube 1,

Turner, Oregon
Harris, Gledys and H, H., 2455 Trade S5%.,

Splem, Oregon
Harris, Houry and Harlan, 2455 Trade 5%.,

Salem, Oregon
Herrison, Pdmmd J., Turner, OTeogon
Havtman, P, T., Sublimldy, Oregon
Hagsler, Alois and Apna, Rt. 1, Box 202

Stayton, OTregon
Bawkina & Roberts, Salem, Orsgon
Howk, Pearl, B¥. 1, Turnor, Oregon
Haynie, C. C., ¢/c Blanchs Browm,

352 Surmer St., Salem, Oregon
Heyaes, Paul, Bb. 1, Aunsville, QOregon
Hayward, CGeorge, Roubte 1, mnsville,

Oregon
Heealy, Louise B., ¢/o Paul B. Sims,

Pt. 1, Box 116, Aumsville, Oregen
Heater, ‘dolph, Sublimity, QOregon
Heckart, Gsorge T. and B. R.

Rt. 4, Box 335, Salenm, Oregon
Hein, Charles, Aumsville, Oregon
Beltzel, Clera L., 1,70 N. Summer St.,

Galem, Oregon
Heltzel (stete Inc., 47 N. Summer S%.,

Salem, Qregon
Heist, Lula epnd Laura, 1814 S E

27th Ave,, Portland, Oregon
Hennieg, L. B, emd L. K., Rt, 1,

Turnsr, Oregon
Hendricks, Gus, Sublimity, Oregon

u.).b! 3
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Glven, George E., Turner, Oregon

Given, 0. F, and E. L., Turner, Qregon

Goffin, C. B., Aumsville, QOregon

Goffin, B, and 1I. E., Rt. 1, Box 68,
fymsville, Oregon

Goodwin, George, Rt. 1, Turner, Oregon

Gookins, Oscar N. and Leona, Rt. 6, Box 1,
Selem, Oregon

Gordon, L., Rt. 1, Aumsville, Oregon

Grabeahorst, G. H., 1655 Fir St., Salem, OTegon

Graffen, Adolph, 1306 W. Pine St., Alheambra,
Calif.

CGreenwood, W, F. and F. 1., Springfield, Oregon

Guler, Peter, Rt. 1, Aumsville, Oregon

Gustefson, H. P., 1490 N. 1&8h St., Salenm,
Cregon _

Guthrie, C. S. and Dixie E., R%. 1, Box 156,
ii%. Angel, Oregon

Herrick, Wonifrsd, 230 Ricklmond St.,

Saleam, Oregon
Herrling, Benj. T., ¢/o Ches. &nanda

Apple, Albany, Oregon
Heuberger, Anna, Rt. 1, Box 208,

Shayton, Orsgon
fisubsrger, Nicholas, Rt.

Sublimlty, Oregon
Hoyden, Gust and Bartha, 915 SBaginaw S%.,

Selem, Qreogonm
Ehbler, Upace B., ‘795 N. Chureh 54,

Solem, Orogon
Higliberger, Wichoias, Hy. 1, Box 110

Stayton, Oregon
7111, . 8., BE. 1, Turner, Oregon
Hill, Max 0., and Nancy, 1949 Sqote

Salen, (OTegon
Fill, Nanecy £., 309 N.

Grogon
Hillsry, Doris B., 915 lap

Oregon
Millery, Lloyd, ¢/o Dorisz B. Millery,

915 Hlaple, Albany, Oregon
Hillpot, Jane, 1556 Chemcketa, Salem,

Orsgon.

Hirons, George W., 2417 Trade St,., ualem,

Qrsgon
Firsheifer, J. H., c¢feo Ma'v-gare‘t Thytee, 1612

8 B 36th Ave., Poriiand, Oregon
Bitchock, Stanley, RE. 1, Boxz 91,

Sublimity, Oregon ‘

Hofenbredl, J. J,, Route 1, Aumsville, Opegon
Hofenbradl, Will, VWest gStayton, Oregon
Boffart, Jake, Timbey, Oregon

fiolder, Clarence W. and Laura V., Rt. 4,

Box 175, Salem, COpegon :
Hornschuch,R, ,Route 7, Box 373, Salem, Orogon
Hottinger, Charles & Son, Stayton, Oregon
Howard, Allen, Rt. 2, Turner, Oregon
Howe, Dora, 940 N. Commercial, Salem, Oregon
Bowe, M. E., ¢/o Chester L. Fowe, Newpord

Oregon
Hoyser, Emily, Rt. 3, Box 203, S=lem, Oregon
Brubetz, Martha, 685 . Liborty, Selem,

Oragon
full, 0. C., Turnsr, Oregon
Fumphreys, Pearl, Rt. 1, Box 157,

Aunsville, Oregon
Hunt, G., Rt. 5, Salem, Oregon
Huint, Mra. J. T., Sublinity, Oregon
Bunter, Ethel F., 575 D Street, Salem, Oregon
Huntington, Hollis W. and Marjors K.,

70 N, Winter St., Salem, QOregon

1, Box 110,

8 B
W lUey

19%% S4., Selew,

, Albany,

flurd, Granvel F, and Caroline L., 1315
Marion St., Sales, Oregon
MILL CREEE - Poge 7



Jenz, Albert F., 87 N. Clurch,
Salem, Oregon

Jensen, 0, ¥., Rt. 2, Turner, Oregon

Jenson, Oscar, Route 1, Turner,
Oregon

Jolmson, Mrs. fmms, c¢/o G. O. Hankins,
939 E. 20th St., Eugene, Oregon

Jolmson, F. 0., Rt. 7, Box 443,
Salem, Orogon ‘

Jobnson, Grace li., 1661 Chemeketa,
Salen, Oregon

Kaiser, Clyde if., 1920 Chemeketa,
Salem, Oregon

Kane, William R. and Edith, 805 N.
Church St., Salem, Oregon

Keen, L., Turner, Orsgon

Keen, Thomas, Rt. 1, Box 22B,
Aumgsville, Oregon

Keone, B. BE., 1572 State St.,
Salem, Crogon

Keene, L. G., 1572 State St.,
salem, Oregon

Lacey, Owen, Dt. 1, Turner, Oregon

Ladd and Bush Trust Co., Salen, Oregon

Lafky, E. H., Wlest Stayton, Oregon

Lais, Evelyn T., 612 lcClaine St.,
Silverton, Oregon

Lambrecht, C. J. and Delmer, Rt. 1,
Box 66, fumsville, Qrogon

Leng, Theodore, ¢/o Drnie Pohl, 290 H.
18th St., Salem, Oregon

La Reut, Nareisse, 755 N. Church St.,
Salen, Oregon

Larmer, D. 4. and I
Salem, Orogon

Largen, Andreu J., Bt. 1, Stayton, Oregen

Lee, Charles R. and liargaret, Stayton,
Oregon

Lee, L. L.,
Route 5,

» 951 Larmer St.,

Othel, lMack and Bessie,
Salen, Oregon

MeClellan, T. Y., Rt. 1, Aumsville, Orogon
MceCracken, Sarmel P. and 0live K., 830

N. Commerecial St., Sailem, Oregon
Mc@ilchrist, Ba L" 24910 FI’OII'E Sta,

North, Salem, Oregon
HeKim, Charlss, Route 1, Aumsville, Orogon.

HeKinney, Anne (., ¢/o Comyn C. Tracy,
Rt. 1, Turnor, Qregon

MeKinney, E. A. Bstate, ¢/o C. C. Tracy,
R%. 1, Turner, Oregon

McKinney, John, 2368 state St., Salem,
Oregon

McKinney, lyro, Turner, QOregon

McKinney, Williem W. and Carlotta IicKinney,

2333 State St., Salem, Oregon

licNeal, H. W., c¢/o Albert Jensen
Turner, Oregon

Macauley, DRobert and Goldie G., 155 V.
Taghington, Salem, Orsgon

Magee, Mupert C., 1696 N. Capitol,
Selen, Oregon

lMarion County, “alem, Oregon

K~

]
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Jolmson, Helen, c¢/o Jesse Follis, 547
Knapp St., Salem, Oregon

Jomston, Alta, Scie, Oregon

Jones, H, R., Rt. 4, Salem, Oregon

Jory, Ed A, and Grace E., 425 Hoyt St.,
Salem, Oregon

Jory, G. V., Rt. 4, Box 206, Salem, Oregon

Judd, Trank E., Rt. 4, Salemz, Orsgon

Judd, P. G. and Edith, ¢/o Mary Lucille Cook,
1609 NE 21st Ave., Portland, Oregon

Justin, Z. B., 3P N. Suimer, Salen, Oregon

Keith, frnest, Aunsville, Oregon

Keyes, Uelter, 755 Ferry St., Salea,
Oregon

Kirkwood, L., Route 1, Aumsville, Oregon

Klender, Henry and Bertha, 689 M.
Capitol, Salem, Oregon

Knopp, Iueille M., 1252 Chemeketa,
Saleri, Oregon ‘

Koeneke, J., 1620 Center St., gelei:, Orcgon

Koenig, Louis, 3&, . Summer St., Salem,
Qregon

Le Grice, Annie, Rt. 5, Box 67, Salem,
.QOragon '

Lewis, Clauds J., ¢fo C. C. Sustin, Rt. 5,
Box 145, Salem, Oregon

Levermenn, &. G., Aumgville, Oregon

Livvy, H, ¥., Bt. 1, Jefferson, Oregon

Lindsey, 4. H. and ¥. /., R%. 5, Box 271,
Solen, Cregon ;

Ling, Fred, 402 S. 17th St., Salen,
Oregon

Ling, Fred, Route 5, Salen, Oregon

Little, Cs B., Rt. 1, Turner, Oregon

Little, T, and A., Rt. 1, Turner, Oregon

Lloyd, Sydmsy, 1779 Chemeketa, Szlen,
Oregon ‘

Lockenour, Roy M. and Mary, 1.78 Conber
at., Salem, Oregon

Losh, Charles C., Rt. 4, Salem, Oregon

Hartin, Charley, Aumsvills, Oregon

Liaurer, Georze V., Rt. 4, Salem, Orezon

lieler, W. J., Bt, 5, Box 45, Salem, Orocgon

Lierrifield, Jolm Rt. 1, Sublindity
Oregon

Lstzger, Ruth E., 2577 Simpson St.,
Salem, Orsgon

Uickelson, Ludwig and Grace, 1610 S.
Cormercial St., Salen, Oregon

Miles, B. Clarkson and Anna B. 993
Court 5t., Salem, Oregon

Miles, lyritle ., 950 N. 15th 5t,, Jclenm,
Oregon

Iiller, A. G. et al, Swisshome, Cregon

iiller, A. J., Rt. 1, Turner, Orsgon

Iidller, Celins, Rt. 1, Box 195, ctayton,
Oregon

iiiller, Fred, Turner, Oregon

I‘iller, !l T., Turner, Orsgon

I:11ler, Nellie D., Rt. 2, Turner, Orogon

Iiiller, lrs. Olo, 2328 State St., Sclen,
Orsgon

™
vie p
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liller, Velter, Rt. 1, Turner, Oregon

Miller, We W., Turner, Oregon

Iinton, A. B,, Aumsville, Oregon

Kinton, Henry, Aumsville, Oregon

loore, Ed, Rt. 4, Salem, Oregon

lMorely, Roy and Gertrude, Silverton, Oregon

Mooris, Martha, Turner, Qregon

Morrison, Ralph C., 247 Vleyne Ave.,
Qakland, Calif.

Mott, V. S., Estate of, ¢/o V. B. lott,
415 Guardian Bldg., Salen, Oregon

Nance, G. A., Aunsville, Orogon

Nenneman, Chas, Rt. 5, Box 66,
Salen, Orezon

Nedham, O. D., Rt. 4, Box 291,
Sslem, Oregon

Neodles, Alonzo and Katie, Turner,
Oregon _

Heeland, lirs. Jcssle, 1142 Oak St., |
Salem, Orogon

Heibert, Conrad P., Stayton, Oregon

Heitling, Therssia, Rt. 1, Box 252,
Stayton, Orsgon

Nelson, Shermon and Harie, 1E11
Chemeketa, Salem, Qregon

Ogle, J. D., Rt. 1, Box 18, jumsville,
Orsgon

Ozle, J. li, and Lula, Aumsville, Oregon

Ogle, S. J. and Dora, Rt. i, Aunsvills,
Oregon

Ohmart, Lee and fHilla J., 591 Knapp St., -
Salem, Oregon :

Oregon (Gravel Co. Inc., Richard D. Siater,
tigr., 1405 N. Front St., Salen, Oregon

Pade, Bernard, 640 N. 15th St., Salen,

Oregon
Page, Wilmer C. and Tlorenes H., 1623

Chemsketa Streot, Salem, Oregon
Park, Charles A. ond Mary, 1589

~ Chemeketa Street, Salem, Oregon
Panlus Bros. Packing Co., Migh and

Trade Streets, Tnlem, Orsgon
Paulus, R. C., ¢/o Paulus Bros.,

Salen, Oregon
Pearce,Dorothy and Allen, 267 H.

Tinter Street, Salem, Oregon
Peggrest znd Ruttgers, Aumsville, Oregon
Pense, George, Route 4, Box 371,

Sclem, Oregon
Perrin, G. A., Turner, Oregon
Perry, J. Clarence and Lottie L., 835 N.

Surmey Street, Salem, Oregon
Perry, Kenneth C., 829 N. Sumer

Street, Sslen, Oregon
Peterson, J, C,, Route 1, Box &D,

Jamsville, Oregon
Peterson, Oscar, ¢/o R. C. Morton

Route 1, Box 511, Salem, Qrsgon
Peterson, Peter, Turner, Oregon
Peterson, V. C,, Aumsville, Oregon
Peterson, Victor, Aumsville, Oregon
Peyree, Bert W., Route 1, Stayton, Oregon
Phelan, C. C., Route 1, Box 24,

Aumsville, Oregon

w?-
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Iundt, Alfred and Marie, 588 Knapp Ot.,
Salem, Qregon ‘

. lulkey, Mrs. Mary, R. . D. #4, Solem,

Oregon

Iiyers, Alvie 0., Rt. 1, Box 89, Stayton,
Oregon

liyers, P. H., Route 1, Turner, Oregon

lything, Mrs. Nellie F., 701 N. Capitol,
Salen, Orsgon

liything, Bstate of Roger E., 01 H.
Capitol, salem, Oregon

Neuenschwander, G., Rt. 2, Turner, Oregon
New, W..R., Route 1, Aunsville, Oregon
Hewman, Gus, Rt. 1, Aunsville, Oregon
New York Life Insurance Co., U. S. Nat?l
Bank Bldg., Salem, Oregon
Ney, William H., 1327 llarion 3t.,
Salem, Oregon :
Nichol, "I, G., Aumsville, Oregon
Niles, Ida L., 1472 Center 5%., Saleuy,
Orogon
Ninke, Duteh, West Staytom, Orogon

Noble, Herbert, Rt. 4, Box 219, Salen, Oregon

Torthrup, ¥. U., Rt. 4, Box 1&8l, Sulan,
Oregon

Oregon State Fish Commission, Orcgon Blde.,
Portland, Oregon

Oregon State Board of Forestry, Salen, QOregon

Oragon State Game Conmission, Oregon
Building, Portland, Oresgon

Oregon State Highway Cormisgior, Salem, Oregon

Oregon State Land Beoard, Salenm, Oregon

Orr, Sarah E., c¢/o Agnes Bartlett, Stockton,

Calif.

Phillips, Al, Route 1, Staybton, Orogon

Phillips, Lennard, Route 1, Stayton,
Oregon

Pieger, T. 1., Stayton, Oregen

Pohle, Warrven F., 872 Belmont Streoet,
Salem, Oregon

Pontious, G, Vernon and A. May, 2189 Ferry
Street, Salenm, Ursgon

Pooler, J. A., 1527 Chemekebta Stroet,
Salem, Oregon ‘

Poorran, ¥. Winfred and veva B., 790 N.
Surmer Street, Salen, Oregon

Porter Estate, c/o Reba L. Sims, Turner,
Qregon

Porter, Roy, Aumsville, Oregon

Portland General Electric Company, Sclem,

Oregon

Powers, BEd., Route 5, Box 100, Salem,
Oregon o

Prime, E. V., ¢/o G. E. Prime, Neotsu,
Oregon

Proctor, Daryl F., c/o H. 2. Eakin, First
National Bank, Cottage Grove, Qregon

Prudential Life Ins, Co., ¢/o Hawkins
& Roberts, Salem, Orsgon _

Prunk, J. H., Aumsville, Oregon

Purbrick, Thomas, 900 N. Commsrcial
Street, Salem, Oregon

Pugh, Dave, 74,0 S. Commercial Strest,
Salem, Oregon -
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Rabens, Albert, Route 1, Sublimity, Oregon

Rak, George and P., Route 5, Box &,
Salem, Oregon

Rak, W. L., Route 5, Box 153, Salen, Oregon

Ramp, B. ., Drooks, Oregon

Ramp, ¥W. H. and G. A., Brooks, Oregon

Ramsey, [va, Nouts 6, Box 267, Salem,
Oregon

Rauscher, T7illiam, Sublimity, Orogon

Ray, V., 2716 [1 Toble Drive, Los Angeles,
California

Read, Harry B., 343 Court Street, Sglem,
Oregon

Read, H. B,, 390 k. 17th street, Salen,
Oregon

Reeder, Hazel L. ocnd Lucille Il., 1416
N.7. 24th ‘venue, Portland, Oregon

Reeds Incorporated, Reesdsport, Oregon

Regier, John, Turner, Oregon

Renington, Jones f., 2433 Trade Street,
Salem, Orogon

Renner, Nick, Jr., Route 4, Salem, Oregon

Neynolds, H., Joseph C., and Ii. K., Turner
Oregon

Riches, L. V., Turner, Orogon

Riches, Nellie, Turner, Oregon

Riches, S« A., Turner, Oregon

Riches, Stanley A. and Ruby, Route 1,
Turner, Oregon

Richol, Ilarry, Doute 1, Aunsville, Ovogon

Salem City Airport, Salem, Oregon

Salisbury, M., Rt. 1, Turner, Oregon

Semuel, D. & R., 2905 South La Bresa,
Ios Angeles, Calif.

Savage, Anna, RE. 3, Silverton, Cregon

Schaefeor, Robert, Turner, Oregon

Schellberg, Hzrman end Dora B., 1725
Fir 8t., Salen, Oregon

Schiffersr, Frieda, Rt. 1, Turner, OTegon
Schifferer, WM. C., Rt. 1, Turner, Oregon

Schlicker, Gus and Muriel, Rt. 6, Box 57,
Salem, Oregon
Schmid, TVictoria, Rt. 1, Box 1770,
Aumsville, Oregon
. Ochmidt, Alfred amd ¥, ., c¢fo Elma S.
Towe, 580 N. 1l2th St., Salem, Oregon
Schmidt, I, [I. and Frank K., Sublimity,

Cregon

Selmitt, J., Rbt. 1, Box 104, Sublimity,
Qregon

Sehott, £, P. amnd II. 1., Sublinity,
Orsgon

Selmlte, Joseph, Sublimity, Oregon

Scott, Jolm H., 1189 Court St., Salen,
Qregon

Seagrove, R, V. and L. B., Rt. 5, Salem,
Oregon

Selig, Nathan and Reatha, 595 N. 1lith St.,

Salen, Oregon
Shafer, Will, Route 1, Awmsville, Oregon
Shand, George W., Rt, 4, Salem, Oregon
Shaw, V. B., MHotel Navarra, 417 Stockton
St., San Trancisco, Calif,
Sheets, B, P,, Turner, Oregon

"Sheets, J, 7., Rbt. 5, Box 97, Salen, Oregon

Sherman, Joe, Aumsville, Oregon

Sherman, John, Aumsville, Orsgon

Siegmnd, Henry A., Rt. 1, Box 249,
Stayton, Oregon

Siewert, Albert A. and Nency E., 388 N.
Winter S%t., Sealen, Oregon

Simeral, Blsie, Turner, Oregon

212

Richter, Jacob, Gervails, Oregon

Richter, V7illiam and Hettie, Route 4,
Box 259, Salem, Oregon

Riesterer, A. ., fumsville, Oregon

ke, EBd., 4433 S. E. 53rd fvenue,
Portland, Oregon

Dinowald, Co II. ond Pearl, 2278 S.
Cottage Street, Salen, Oregon

Rishel, Haorry, Route 1, Aumsville, Oregon

Ritsinger, Hicholas, 1lJ Van Ness Avenue,
Ashland, Oregon

Roberts, L. D., Turner, Oregon

Roberts, Thomas . and llabel A., 494
N. Vinter Strset, Sclem, Oregon

Liobertson, Axel E., 144 S. 19th Strect,
Salen, Oregon

Robertscn, F. C., Route 2, salem, Orcgon

Robins, Percy C., Route 4, Box 15,
Turner, Oregon

Rodgers, Cecll P., Route 5, Box 46,
Salem, Qregon

Rosenberg, J. S., 220 Federal Bldg.,
‘Lansing, lichigan

Rossiter, Charles, Route 1, Box 222,
Stayton, Oregon

Royse, W. 0., Route 1, Aumaville, Orezon

Rueck, V. I., Aunsville, Orsgon

Puettgers, [lerman J. and Irancis A.,
Aunsville, Oregon

Rugries, Irs. Il

Simmons, R. H. and B. M., 136 S. Cormercial
Salen, Oregon

Simpson, T. ., Rt. 1, Box 22, Aumsville,
Oregon

Blater, Carrle Jane, T44 N. Capltol, Salam,
Oregon.

Slater, D. P., 744 N. Capitol, Salen:, Oregon

Small, Mrs. I, M., Tarner, Oregon

Smith, Bertha L., 3913 N E Royal, Portland,
Oregon

Smith, BErvin, 710 N. Sumer, Salem, Oregon

Smith, Esther, Estate, c¢/o H. H. Smith,
Bt. 4, Salem, Qregon

Smith, G. HE. and R, B., Rt. 2, Box 299,
Salen, Oregon

Smith, Henry, Rt. 1, Aumsville, Oregon

Smith, Jacob A. and C. E., Rt. 5, Box 73,
Salen, Qregon :

Smith, Jesse B. and Effie, 55'7 Kmapp St.,
Salem, Oregon

Smith, Lawrence, Route 1, Amnsville, Qregon

Smith, Walter M., 1485 Center St., Salem,
Oregon

Snider, 0. £., West Stayton, 01"6"’0"1

Snider, Orville, Turner, Oregon

Snoddy, Henry, Route 1, Aumsville, Oregon

Suyder, G. L., Aumsville, QOregon

Snyder, R. A. & Blaenche I., Rt. 3, Box
92, Salem, Oregon

Spencer, F. H. & ¥, ., 287 N. 13th St.,
Salem, Cregon

Speuner, Jeoseph, Frank C. & Dorothy, Rt. 1,
Box 236, Stayton, Oregon

Spoon, R. F. & May, Rt. 1, Turner, Oregon

Stakl, Oscar, Vest Stayton, Oregon

Staiger, Frank, Rt. 1, Box 95, Sublinity,
Orogon

Staley, Mrs. Nellie M., 7.5 N.
Salem, Oregon

Stanton, Willard S. & Ocie, Turner, Oregon

Staspey, John, Route 1, Turner, Oregon

Stege, Olive L., Ocean Lake, Oregon

Capitol,
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Steincamp, Tony, Aumsville, Oragon
Steiner, Fred end Augusta, Turner, Oregon
Steingrube, A. C., Rt. 1, Turner, Oregon
Steingrube, A. C., Estate, ¢/o lMrs. Florence
Steingrube, 2361 State Street, Salem, Or.
Stewart, Barry L., Rt. 1, Aumsville,
Oregon '
Stiff, Nose T., 796 N. Winter St.,
Salem, Oregon

-T-

Tallmen, laude, 2320 State St., Salem,
Oregon

Tanzer, Irances R., 425 W. 17th St.,
Salem, Oregon

Tanzey, lilke, 930 N. Cormmercial Ot.,
Salen, Oregon

Tate, G., Rt. 1, Box 96, Sublimity,
Oregon '

Tate, Ralph, Stayton, Oregon

Tate, William, Rt. 1, Box 23, Sublimity,
Oregon

Tate, W. H., Rt. 1, Box 57, Sublimity,
Oregon

Tate, Ilirs. W. L., Sublimity, Orsgon

Taylor, Althea P., 2096 state St.,
Salem, Qreogon

Taylor, C. 8,, Rt. 1, Stayton, Oregon

Taylor, C. [I., Rt. 2, Turner, Oregon

Taylor, F. C., 916 Columbia St.,
Vancouver, vash,

Taylor, Paul H., Rbt. 4, Box 343,
Salenm, Orogon

Taylor, Ted, Aumoville, Oregon

Teter, Grant and Cora, Ri. 4, Box 255,
Salem, Oregon.

Union Securlity Company, 402 State Street,
Galem, Oregon

T

Vanburkirk, 1i., Doute 5, Salen, Orcgon

Van Dyke, F., Inuepondenes, Oregon

Van Handel, L. A., Sublimity, Oregon

Van Handel, 7illiam, Route 1, Box 97,
Subliviity, Oregon

Von Nuy, H. W. and E. 4., West Staybon,
Oregon

Van Nuys, &. .-, 1506 . 7. Irving
Street, Portland, Oregon

Vass, Amos and J. [1., 1653 S. Commercial
Strect, salem, Oregon

el

ialker, Leonard, Vest Stayton, Oregon

Wallace, Dora P., 1705 Chemeketa Street,
Salem, Oregon

“allace, Bdward, Aumsville, Oregon

Warrem, R. C. and Lillian, Route 1,
Stayton, Oregon

Ware, ll., Stayton, Oregon

warthen, II. A., Aunsville, Oregon

vay, W. L., Route 4, Saslem, Oregon

Veaver, Guy L., Springston, Idaho

Tiebb, I'ay, Turner, Oreogon

213

Stitt, Caroline A., Rt. 1, Box 12,
Aumsville, Oregon

Stockwell, H. XK. and Alta, 135 Bast
Washington St., Selem, Oregon

Strayer, A. L. end Mary E., Rt. 4,
Box 262, Salem, Oregon

Stuckart, Mubert, Aumsville, Oregon

Sughauner, Jas.,Sublimity, Oregon

Sutton, Lee, Aumsville, Oregon

Thayer, R. F. and Nellie, 1307 Commercial
S5t., Salem, Oregon

Thomas, larvin, Rt. 5, Box 99, Salem, Oregon

Thoras, Psarl F. end Zena, 553 Statesnan St.,

. Balem, Oregon ,

Thomason, G. A. and B, ., 2338 State Ct.,
Salem, Orsgon

Thomason, &. A., Turner, Oregon

Timm, B, P., P. 0. Box 685, Iilwaukie, Oregon

Towle, Ernest, Rt. 1, Box 30, Aunsville,
Oregon ' o

Tracy Estate, e¢/o Dall Bros., Turncr,
Oregon

Traveler's Insurance Co., ¢/o Comlerce :.ortiage
Co., 225 5.VW. Broadway, Portlend, Oregon

Tripp and Kurphy, ¢/o Tripp and Tripp,
Abany, Oregon

Trotter, Clyde J. and Jennie, 264 S. 25th
Strect, Salen, Oregon

Tschauneor, F. J. and Susie, 1897 S. 25th
Street, Salem, Oregon

Tucker, Chester and Martha, Hoube 4, Dox 27,
Salem, Oregon

Turner Memorial Home, Turner,
Oregon )

Vaughn, F. I%., ¢/o ilary L. Veughn, luusville, Oregon

Vaughn, lary L., Route 1, Aumsville, Qregon

Verberg, C. Pe, Turner, Oregon

Verdieck, Margaret, 260 Merion Strect,
Salem, Orogon

Vestag, Jim, Route 1, Turmer, Oregon

Voget, 0., Aumsville, Oregon

Von Behrer, H. C., 635 S. 12th Strect,
Salen, Oregon

Von Eschen, Marie, 1853 Court Strect,
Saleti, Oregon

“ebb, . 0., Route 1, Turner, Orecgon

" liebb, T. L. and Harcel W., Turner, Orogon

Uebber, Lester V. and Valeria G., 557
Statesman Street, Salem, Oregon

liebber, Ray and Esther, 1520 Centor

Strect, Sslenm, Oregon

Weber, Rudolph, Route 1, Box 4,
Sublimity, Oregon

Wechter, William, 1585 Center Street,
Salem, Oregon

Weddle, W. F., Route 2, Jefferson, Oregon
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Velssenfels, Tony, houte 1, Box 10 B,
Aumsaville, Orsgon

Weiman’ H. Fo. Aum-ﬂv’.lle, Oregﬁ’n

Tlells, Ada Swank, 310 W. Alhambra Road,
Alhambra, California

Wells, lirs. V. G., 310 W. Alhanbra Road,
A bhambra, California

Velter, G. ., Sublimity, Oregon

Vendland, T'. W., Route 5, Box 252,
Salem, Orogon

Venzel, Dora E., 57 R. 1ith Street,
Salem, Oregon

Vlestern Paper Converting Co., 901 N.
Tront Street, Salem, Oregon

Vhalen, C. F. and Florence, Route /4,
Box 332, Salem, Oregon

White, Harold, Route 1, Aumsville, Oregon

Whittig, Mrs. Grace H., 194 S. Cottage
Street, Snlem, Oregon

Wilkinson, Jolm H., Route 1, Turner, Oregon

Wilkinson, Nora A., 2200 N. Church Street,
Salen, Oregon '

Willicms, Amos, Route 1, Box 230,
Ctayton, Oregon

Williems, B, J., Stayton, Oregon

Williams, Guy, Route 4, Salen, Oregon

Wlliams, J. P., Stayton, Oregon

Do

Wilson, H. H., c/fo A. V. Jameson, 1446
Armacost, Vest Los Angeles, California

Wilson, J, B., Springfield, Oregon

Wilson, J. B. and R. A., 124/ Ferry Strect,
Albany, Oregon

lson, John B, end Victoria, Route 1,
Aunmsville, Oregon

Winsglow, Walter C.and Lottie D., 775
N. Church Street, Salem, Oregon

Winslow, . K. and A. A., Aumsville,
Oregon

Wipper, Mrs. Alice, Turner, Oregon

Wipper, K. B., Turner, Oregon

Uirtenen, Cherles W., Route 1, Turnmer,
Oregon

Wisbard, Lester, 1511 N. Tinter Strecet,
Salem, Oregon

Witzel, Royal, Route 1, Turner, Oregon

V1tzel, Roy 0., Route 1, Turner, Oregon

Yolf, Alois, Aumsville, Oregon

Wolf, Neal, Route 1, Box 22 A.,

fAamsvills, Oregon

Vlolfe, ¥. J., Route 1, Sublimity, Oregon

Wonderlick, Anne 1., 2382 State Street,
Sazlem, Oregon

Tood, Georgia K., 1445 Center Strect,
Salem, Oregon

That after the completicn of the $aking of such statements and proofs of claim,

the Statse fngincer did, on the 5th day of September, 1940, glve notice by registered mail

$0 each of the variocus claimsnits to the use of the waters of said sbtream and 1ts tribu-

taried, that at the times and ploces named in e2id notiece, bo-witb:

On Vednesday, September 18, 1940, in the City Hall,

at Stayton, Oregon,

And from Thursday, Septeamber 19, to ilonday, Sepbember
30, 1940, inclusive, (Saturday afternoons and Sundays
excepted) at the office of the State Engincer at Salem,

Orogon,

the testimony end proofs of claim theretofore filed would be open %o public inspection.

That said notlcs did also siate therein the county in which the determination of the Ztate

Enginesr in sald procsedings would Le heard by the Circult Court of the Sbate of Oregon,

to-wit: The County of HMarion.

10.

That the State Enginoer did, in accordance with said notice as deseribed in the

preceding paragraph, keep said claims open %o public inspection at saild tives snd places.

That within the time fixed therefor the following contests were initiated by the filing

with the State E:agineer'of notices of contest in writing:

214
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CONTEST No. 1

Oregon Pulp & Paper Company,
The Thomas XKay Voolen ¥Mills

Compsny, end City of Salem,

Oregon. 7

’ Contestants,
Ve :

‘State of Oregon,
: Contestee,

CONTEST No, 2

Oregon Pulp & Paper Compeny,
The Thomas Key Woolen !Mills
Coupanty, and City of Salem,
Oregon,
’ Contestants,
Ve

Contestee.

CONTEST No. 3

Oregen Pulp & Paper Coupany,
The Thomas Eay Voolen lills
Compeny, ond Uity of Salem,
Oregen, /

: Jontestants,

1%

We &4 Denhsm, -
Conteostea.

CONTEST No, 4

Oregon Pulp & Poper Jobpony,
The Thomas Kay Woolen Milis
Company, ond City of Salem,
Qrepgon, :
Contestants,
Ve :

Dorkeyr Brothers,
Contestees.

CONTEST No. 5

Oregon Puln & Paper Compeany,
The Thowmnes oy Woolen Mills
Compeny, and City of Salem,
Oregon, ' .
Contestants,
To :

Gontestee.

CONTEST He. 6

Oregon Pelp & Paper Coumpany,
The Thomas Kay Woolen Mills
Company, and City of Salem,
Cregon,
Contestants,
vt

Theodore Highberger,
Contvesties,

IIIL, CREEE - Page 13,

215



CONTEST No. 7

Oregon Pulp & Paper Company,
The Thomas Kay Woolen 1Mills
Company, and City of Salem,

Oregon,
Contestants,
Ve
C! Fo Hein’
Contestes.
CONTEST No. 8
Theodore Highberger, ‘
Contestant,
Ve
Charles Hein,
Contesteo.
CONTEST No, 9
Theodore Bighberger,
Contestant,
Ve
Charleg Mairtin,
Contestes.
GCONTEST Ho. 10
Tred Hottinger,
Contestant,
V.
Wiliienm H. Myers,
Contesteo.
CONTEST No. 11
Fred Hottinger,
Contestant,
v.
John Hostebler,
Contestee.
CONTEST No. 12
Fred Hottinger,
Contastant,
T,
Goldis Van Handle,
Contestee.
CONTEST No. 13
Fred Hottinger,
Contestant,
Vs
Ezra Oilton,
Contestee.
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CONTEST No. 14

Fred Hottinger,

Contestant,
v.
Henry Miller,
Contestee.
CONTEST No. 15
State of Orogon, by the
Oregon State Board of Comtrol,
Contestant,
T,
Fronk M. iaters,
Contestee,
CONTEST No. 16
State of Qregon, by the
Oregon State Board of Control,
Contestant,
T
Willanette Valley tyjater Company,
an Oregon Corporation,
Contestec.

1i.

That after the filing of said statements of contest the State Engineer did fix
a time and place for the hearing of each of said contests and did, on the 2Cth day of
Octobor, 1940 serve by registeved nell, notice of hearing of =aid contestis on each of
the parties to soid conbecis, the date fixed for the hearing being more than thirty days
and less thon sizby days from the date the notice of said hearing was served on said
parties. That upon the date and at the place as fized for said hearing, to-wit: Thursday,
Novaﬂber>28, 1940, at the hour of 10:00 o'clock &, il., in Room 321 of the Oregon Stote
Capitol Building at Salenr, lavicn County, Oregom, the taking of tastimony was commenced
Before a duly authorized assistant of the State Engincer mnd continued until ecch of seid

contests wes Tully heard, settled by stipuiation, or otherwise disposed of.

12n
That due proof of the sending of the varvicus nobtices by registered mail as

hereinbefors set forth has bhesn made and filed 28 a part of the record herein,

13

CONTEST NO, 1

Oreogon Pulp & Papor Compony, The
Thomas Keay Woolen Mills Company,
and City of Salem, Orcgon
Contestants,
Vo

State of Oregon

Contestes.
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Contestee, State of Oregon, by the Oregon State Board of Control, filod herein
Statements and Proofs of Claim Nes. 61, 62, 63, 64, 65, 66, 67 and 68, assorting rights to
the use of the vaters of 11ill Creek and its tributaries.

In Statement and Proof of (laim No. 61 a right is asserted to the use of 0.02
eubic .i‘oot per second of water from }Mill preck and its tributaries with a date of priority
of October 12, 1846, for domestic and stock use and other institutional purposes at the
Stete Tuberculosis Hospital and the Penitentiary IZmnex snd grounds adjacent thercto. From
said statement and proof of claim it appears that this claim is based unon the use of imter
from 1111 Creek Tor domestic and stock purposes by Wi, H. Rector znd his wife, Ann, end their
successors in interest, beginning with the date of the first settlement on Donation Land
Claim No. 1;5, in Township 8 South, Range 2 Vest, W. M., That after the State acquired this
propexrty the water was diverted by meaps of a pumping plant and comveyed through pipe lines
to the buildings and zrounds of the .Tu‘oerculosis Hospital and the Penitentiary Annex vhere
it h2s been and now is being uéed for domsstic, stock, and other imstitutional purzﬁoses.

In Statement aud Proof of Claim No. 62 a risht is asserted to the use of 0.02
cubic foot per sscond of the waters of Mill Creek and its tributaries with a date of
priority of Qetober 15, 1846, for domestic and stock use and other institutional purposes.

It appears from said statemont and proof of claim thet the basis of this claim was the use
of water from Mill Creek for domestic and stock purposes on Donation Land Claim Ho, 78 in
Township 7 South, Renge 3 West, V. I, by Vebley Houxburst aﬁd hig successors in interest
beginning with the date of firgt settlement, and that wabter was taken dire‘ctly from Mill
Creck by Samuel Parker, who settled upon Donation Land Claim No. 77 in Township 7 South,
Raage 3 West, W. 1., and his successors in lnterest until purchased by the State of ofegon.
That upon the acquisition of these lands by the State of Oregon, water was diverted und
'carried through the Penitentliary Canal 40 a pumping plant located within the Penitentiary
grounde where the water was and is deliversd through pipe lines to the buildinge and grounds
located in ond adjacent %o the City of Salem, where it has been ussd for stock and domestic
uses, and other institutional purposss.

In Statement and Proof of (laim lo. 63, a right is asserted to the use of 0.02
cubic foot per second of water from Mill Cresk with a date of priority of September 1, 18,9,
for stock, domestic, and other imstitutional uses. The basis of this claim as asgerted in
said statement and proof of claim is a right initiated by Joln Herren and his wife Dosha, &t
the time of settlement on Donation Land Claim Wo. 60, including lands in Seetioms 17, 18, 19,
20 and 30, Towmship 8 South, Range 2 West, W. il., on September 1, 1849. That they and their
succossors in interest used the water of Mill Creek for stock and domestic purposes up to the
time of purchasé by the State of Oregon. That the State, having acquired that pert of D. L. C.
No. 60 through which Mill Creck flows, diverted the wabter by means of 2 pumping plant which

delivered the water through & pipe line end branches o buildings and grounds of the Tuberculesis
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Hospital and the Penitentiary Annex where it was and now is being used for stock, domestic
and other instltutional purposes.

In Statement and Proof of Claim No. &4, a right 1s asserted to the use of 0.02
cublic foot per second of water from Mill Creck and its tributaries, with a date of priority
of Noverber 30, 18,9, for use in connection with ths operation, maintenance, etc. of all
State institutions, buildings and groupds in Szlem and vicinity thereof. It appears from
gaid statement and proof of claim that thisg claim is based upon a right which it is asserted
was initiated by Samuel Parker at the time of settlemsnt uponm D. L. C. No. 77, in Towmship
7 South, Range 3 ﬂesf, We ., Tor stock and domestic uses, by direct diversion from 1fill
Creek up to ths tine the State mncquired a part of tlhils land. That whén the State of Oregon
acquired this land it diverted amd carried the water through the Penitentiary Cenal to a
pumping plant located in the Penitentiary grounds, where the wuter was end is delivered
throush pipe lines to ths various iﬁstitutiors, buildings and grounds in Sclem ond vicinity
thereoof,

In Statement and Proof of Claim No. 65 a right is asserted to the use of water
from Liill Craek and its tributaries with & date of priority of Decerber 2, 1850. It appears
fron: said statement and proof of claim that the claim is based upon a right initiated for
stock and domestic purposes by Daniel Clark and his wife, Berthiah B., at the time of settle-
ment upon D. L. C. Ho. 59 in Section 18, Township & South, Range 2 West, W. . Thet after
the State aequired this property, it conbtlnusd the use of the watef by diverting from 17ill
Creek by means of a pump, the water being conveyed through a pipe line %o the buildings and
grounds of the Tuberculosis Hospital and the Penitentiory Annex for stock and ddmastic uses
end other instltutional purposes.

In Statement and Proof of Claim.Ko. 66, a right is asserted to the use of 230 cubic
feot per second of water from Mill Creek for power purpeses at a plant located upbn the Peni-
tentiaxy grounds, emd the deily equivalent of 2.5 cublc feet per second of wmter, or 1,615,680
gallons as required in 2/ hours, from Mill Creck for Qamestic, stock and other instlitutional
purposges and the upkoep bf grounds connected with Shate institutions in «nd cround Orleam,
Oregon. 1t appears that this claim is based upon a sonbract between the Willametie Voolen
Manufacburing Company dated about February 19, 1903, and upon the appropriatiqn, diversion,
and application of water to & beneficial use.

In Statement and Proof of Claim No. 67 a right is asserted to the use of 0,00
cubic foot per second of water fron Mill Creek =md its tributsries for the lrrigation of
43.5 acres of land locatbed within Sections 7, 18, and 19, Township 8 South, Range 2 Vest,

We M., and the deily equivalent of 0.9 cubic foot psr second or 581,645 gallons as required
in 24 hours, Tor domestic, stock, end other purposes ag needed in the operation end mainte-
nance of the present Tuberculosis Hospital and Penitentiary nnex snd grounds, with a date

of priority of 1891, It elso is claimed that this right is superior to all other rizhts
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to the use of the waters of: 14111 Creek whether they were prior or subsequent in time to that
of the claimant.

In Statement and Proof of Claim Mo. 68, a right is asserted to the use of 1.00
cubic foot per second of water from Baker Springs, a tributary of Liill Creek, the sources
of which are near the southwest corner of the NEL: SFA;, Seetion 17, Towvmship 8 South, Range
2 Vest, V. 1., with a date of priority of May 26, 1852, for domestic, stock cnd all purposes
necessaryvin the operation end maintenance of the present Tubsrculosiszs fbspitcl and the
Penitentiaryﬁnnex and grounds connected with said institutions. It appears that the clain
is based unen tho use ol water by VWilliam H. Baker at the time of sottlement upon Donation
Land Glaim- No. 65 in Township 8 South, Range 2 YWest, W. L., and the diversion ond benéficial
use by the State of Oregon upon the acquisition of the lands upon which these springs are
located. -

To said statements and pfooi‘s of claim, Oregon Pulp & Paper Company, The Thomas
Ray Vioolen liills Coupany, and City of Szalem, Orogon., 7iled herein Statement of Con’ﬁest Ro. 1.
The prineipal grounds upon which szid contest 1s based are summerized as follows:

1. Thot the cuantlty of water the State ‘ef Oregon is entitled to divert

is definitely fixed by deed and comtract.

2. That the quantity of water which the State of Ovegon is entitled to
divert and use from 1111l Creek, including the ixzafers from fhe Horth Santiam
River flowing therein, for irrisation, institutional purposes, or for any other
purpese than running nachinery and for mechanical purposes, is limited to
1,200,000 gallons in 24 hours.

3. That the richt to the use of the waters of §ill Creek, including the
waters of the North Santiam River flowinz therein, for any other purpose than
running machinery and for mechanlcel purposes except 1,200,000 gallons in 24
hours has been expressly denied by the Supreme Court of the State of Oregon by
nandate, judgment and decree rendered on and about November 11, 1902 and cone

tract om the 19%th day of TFebruary, 1903.

Statement and Proof of Claim No, 66.

The State of Oregon, in Mavch 1865, purchased from Ii. L. Savage a tract containing
147 acres of land east of Salem abutting 1111l Creek. Saoid tract contalned a portion of
Donation Land Claims 77 and ‘9 in Towmship 7 South, Ranne 3 TVest, V. ¥e In the deed of convey-
ance the Stote acquired certain rights of way For the purposes of conducting water from Mill
Creck to the land conveyed by the deedm About the same date as of the purchase of sald 1/ 7-ccre
tract, the State of Orezon entered into a comtract with the Willamette Toolen llamufacturing
Conpany relatinz to the use of ymter for power on Liill Creek and for %he use of all of the
water which can be pumped through a pipe not excesding two inches in diamster for other uses

than for running machinery and for mechanlcel purposes.
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The purpose in scaquiring the lands from Savage was to provide a site for a State
Penltontiary and a State Insane Asylum. The Pénitentiary {':as located in Portland until 1866
when the convicts were ramoved to the new site and housed in temporary quarters until perma-
nent buildings were completed. In 1883 the first building constructed at the State Insane
Asylun was sufficliently completed so that in October it was occupied by patlents.

It appears from the evidence that early in 187, the camal known as' the Penitentiary
Power Canal was completed and water conveysed through it for use in the development of power at
a power plent located within the Penitentiary groundé and for the irrization of lands upon
which vegetables were growmn for Ilnstitutional nesds. |

The Penitentiary Power Canal diverts from Mill Creek on the right {(north) bank near
the south line of D. L. C. No. 78, Township 7 South, Range 3 west, V. ll., and extends in a
general northwesterly direction for a distance of about 5500 feet to the power plant located
within the walls of the State Penitentiary and thence in a general soﬁthwesterly dirsetion for
a distence of shout 900 feet to where it joins what appears to have been the original channel
of Mill Creek. A% the point of diversion of the Pepnitentiary Power Canal from 11111 Creck
there are two conorete overflow welrs which are used to divert the water into the Penitentisry
Pover Canal. The water flowing in i1l Creek ot this point which is not diverted into the
Penltentiary Powsr Canal flows dowm the natural channel of 1ill Creeck for a distance of ebout
1800 fect %o the hemd of what is known as the Shelton Diteh where 'l:heré are two headgates;
one on Iill Creek and the other on the hoad of the Shelion Ditch, by which the flow into the
Shelten Ditek and Lill Creek ig rogulated and controlled. )

The maximum safe caryying capacity of the Pénitentiary Power Canal appears to bs
230 cubic feet per sscond. The power plant abt the State Penitentiary which is operated by
the water carrled throuzh the Penitentlary Power Canal consists of a 140 XKW zencrator at 100
per cent power factor and a 56~inch Cempson Weter Turbin. The factory rating of the turbin
when new and in first class condition, under an l1ll-foot head, is 231 brake horsepower with a
full gate opening, and the quantity of water required to coperate uvnder an ll-foot head is
228 cubic fect per ascend. |

Trom the records of the flow of wabter in Mill Creek ¢t the Eenitentiary Annex and
of the quantity diverted from the North Sontiam River, it appears that du:;iﬁg a considerable
pericd of the time between December 1 and April 20 inclusive, the natural flow of waber in
1111l Creck is sufficient to supply the quantity of water necessary to cperate the Penitentiary
Power Plant and supply other needs of the State imstitutions.

The evidence does not show the ﬁate vwhen vater from Mill Creék was first used at
the State Penltentlary and State Insane Asylum. The quotations from the blennicl reports
of the superintyendents of the Penltentiary end the Insane Asylum introduced in this proceeding‘
show that vmter was pumped Trom Mill Creek to supply the Penltentiary in 1872 and that up to

1882 the only source of supply for these two State institutlons was Mill Creck. That in
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1886 the water supply for the Asylum was secured through o pipe line carrying water from a
pumping plant ot the Pemitentiary. That in 1888 a pump, which had a capacity of over 900,000
zallons per day, was in operation delivering water to the Insane fsylum and that in 1897
this pump wes replaced by a new pump of 1,000,000 gallons daily capacity, which was operated
by water power. Ths water for irrigation =nd other needs at the State Fair Grounds was de-
livered through a pipe line from the pumping plant at the Penltentiary from about 1884 to
1914. |

s the neefls at the Penltentiaty, the Asylum and the Capitol grounds increased,
additional facilities were installsed to deliver the water, and supplying water to the State
Falr Grounds was discontinued. By 1940 there wore lnstalled and in opsration two pumping
ﬁlanta diﬁerting water from the Penitentiary Power Canal. One of the plants is locoted
adjacent to said canal, below the power plant and within the Penitentiary walls. Two
pumps are installed in this plsnt, one of which has a capaclty of 1,000 gallons per minute
end the other a capacity of 500 gallomns per minmute. The water from these pumps is delivered
throuzh pipe limes to the places of use at the bulldings and grounds of the Penitentiary,
the buildings and grounds of the Stote Hospltal m}d the Capitol group of buildings and
grounds. Tho second pumping plant is locatad on the State Hospital grounds but diverts water
from ths Penitentiary Canal above the powor plant amd outside of the Penitentiary walls.
This plant, which bas a capacity of 1,000 gallons per minute, 1s oporatéd as o sfandby
unit serving only ths State Hospital amd grounds.

After careful consideration of all evidence it appears: That at the time of
the purchase of the 147 acres of land from M. L. Savage by the State of Oregon to provide
a gite for a State Penitentiary and State Insane Agylum it was contemplated that the
natural flow of water in 1lill Creek would be used for water power opd for the'opcration
and maintenance of such institutions and grounds connected thurewlth and for other State
buildings snd grounds located in Saler and vieinity. That to insure a dspendable supply
during the low water flow of 11ill Crsek a supplemental supply was secured Trom the
Tillamette loolen anmufacturing Compeany, predecessor in interest of‘the contestants, the
gource of which was North Jantiam River. That the State of Qregon bega. the uoe of water
fro:.. ;1111 Creck for institutional purposes in 1866 whe: the prison was roved to the present
gite. That the natural flow of water irn 31l Creck has been used continuously since that
time, the facilities heing enlarged to lellver the quantity neceaszary to meet the increase
in needs. That at timesthe only water flowing in 1111l Creek is the natural ilow, ond that
the rights of the Contestes, State of Oregon, and of the contestants to the use of the
natural ilow of water in Mill Creek have not boen previously determined by our courts.

Therefore, Contestee is allowed a risht t0 the use of 230 cubic fect por second
of water from the naturel flow of Mill Creek throuzh the Penitentiary Power Cancl, for the
devalopﬁent of 313.6/ theoretical horsepower ot the power plent located at the State

Penitentiary, with a date of priority of 1865, provided, however, that the use of the
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conbined flow of the natural waters of 1ill Creek and the water introduced into 111l Creeck
from the North Santiom River shall not exceed 230 cubic feet per second. Uith the ex-~
ception of the quantity allowed horeinafter lfor domestic, stoeck, irrigation, institutional
uses and for the upkeep of grounds connected with State institutions in and around Salen,
Oregon, including the State Capitol group of bulldings aﬁd grounds, the water shall be re-
turned to Liill Creeck so as to be available for use by obvther rigbhte below as allowed in this
proceeding.

Contestee is allowed a rTizht to the use of 1,615,562 zallons of water as required,
per 24 hours from the netural flow of Mill Creek, with a priority of 1865, for domestic,
stock and ell purposes neseded fér the operation and maintenance of the State Penitentiary,
the State Hospital and the State Capitol group of bulldings and grounds connected i1ith these
buildings in and sdjoining Salem, Oregon, provided, however, that water to the extent of
1,200,000 gollons per day irom the Eorth Sontianm Niver, available for pumping from the
Paniteﬁtiary Power Canal, sheil be included in sedd 1,615,562 zalleons per day and not in
addition therste, and provided, further, thot the maximw dlversion of said 1,615,562 sallons
of woter shall be limited by the rated capucity of the pumping eguipment iz use in 1940 and
therefore shall not excead 2500 gallons per ninute. 4 description of the place of use io
moye purticularly set forth in the tabulation herein. gaid 1,615,562 gullons of woter per
2/, hours whebher diverted above or below the power plant, shall be token from the 230 cubice
feolt per second of vabter diverted through the Penitentiory Power Canal for power use, and
is‘prior and superior to the righbs heveln aliowed the contestants to the use of the nabureld

flow of wmber in Mill Creck.

Statements and Proofs of Claim Nos. 62 and b4.

The rights asserted by the Contestse in Statements and Proofs of Clajm Nos. 62
and 64 are based upon appropristion, diversion znd use. It appears that there is 1o evi-
dence showing that the wateor of Mill Creck was diverted and used by the pradecessors in
interest of the Contestee, therefore the rights asserted under sald statements and proofs

of claim are denied.

Statements and Proofs of Claim Nos. 61, 63 and 65.

The Contestee, in Statements and Proofs of Claim Nos. 61, 63 and 65 has asserted
rights to the use of the natural flow of water in 1Iill Creek initiated by apvropriation,
diversion and use for stock, domestic and institutional purposes at the Penitentiary Annex
and the State Tuberculosis Hospital.

The rights asserted by the contestee under Stctements and Proofs of Clain Nos.

61 and 63 with dates of priority of 18,6, and Statement and Proof of Claim No. 65 with dote
of priority of 1850, are based upon appropriation, diversion and use by the contestee's
predecessors in interest. There is no evidence supporting said claims, therefore the rights

sserted In sald claims are hereby denied.,
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Statement end Proof of Claim No. 67.

It appears that the land upon which ths Penitentiary Annex is now located, was
purchaced by the Statev of Oregon in 1890 and work was started upon the construction of
budldings for use as a State Reform School for Boys; that the formel emnouncement of the
opening of the school waslmade on November 5, 1891; that the Oregon State Reform School,
vhich was lator called the Oregon State Training School, ums located at this site until
moved in 1928; that in March, 1929, the buildings end grounds were transferred to the
custody of the Oregon State Penitentiary and are now lmown as the Penitentlary _A‘J:nex.

At Tirst the only source of water for iﬁstitutionalbuses vasg from L1111 Creek
end water {ron this source wms used from the beginning., In 1898 there vas in use a 56,000-
gallon pump operatedb by wvater power, which wes used until a new punp house was constructed
in 1912 and a pump installed.

The State Tubereulosis Hospital was located at the site previously occupied by
the State School for the Deaf and water for institutional purposes was secured from cprinzs
until the needs wers such that the supply fron thess sources x*;aé ingufficient. To secure
additional water, the system supplying the S;ta‘ce Boys'! Reform School appears 1o have been
extended in 1917 and w,a'éer from Mill Creeck ,wéu«; diverted and used up to znd including 1920.
In 19,0 wéter from said Cresk was diverted by neang of two pumps installed in the scume
pump house located adjacent to Iill Creek within Section 18, Township 8 South, Renze 2
Wwost, W. »L’x., and nged for stock, domestic a.n/d other purposes needed in the 'operétion and
maintenance of the Penitentiary &mex and the State Tuberculosis Hospital amd zrounds con-
nected with sold institutions. One of these pumps was a two-stage centrifugsl pump direct
cdnnected to an slectric moteor, with a rated capaclty of 500 gallons per minute under a
250=-foot hoad, The other was a direct-connected clectricel motor-driven centrifugel pump
with a rated ca‘pacity‘ of 200 zellons por ninute under a 225—fodt head. It appecrs thot the
actual combined capacity of these two pumps wes 304 gallons per minute. Vater from the

pumps was conveyed in a pipe line for a distance of sbout 75 feet at which polnt two lines

‘with brenches therefrom comvey bthe wabter to the places of uss. There vas o reservoir with

a capacity of 190,000 gallons which was used to store waber pumped fram Mill Creek. In
Statement and Proof of Clain Ho. 67, the contestee asserted a right to the use of the waters
of 1ill Creek for famm lirrigation of 43.5 acres. It appears that the land located west of
11411 Creck for whj.ch 4 right to the use of the waters of 1iill Creck for irrigation is claimed,
was not placed under cultivetion and irrigetion until about 1932. It appears that some land
lying ssst of-Mill Creck was irrigated by meens of a ditch and later by water pumped from
1111 Creek. 7he ovidencs is not clear as to the area but it appears to have beem about 7.0
acres,

The contestee 1s allowed & right to the uss of 304 gzllons per minute of water
fram the natural flow of 1ill Creek with a date of priority of 1891, for domestie, stock, and

all purposes nosded in the operation znd maintenance of the State Tuberculosis Hospitsal,
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State Penltentlary Annex, and the grounds connected with these institutions.

Sald contestec is allowed a rizht to the use of water from the natural flow of
1111 Creek for the irrigation of 7.0 acres of land as described in the tabulation herein
with a date of priority of 1891, subject to the provisioms of Paragraph 115 hersin.

Said vight to the use of the natural flow of Mill Creek in the amount of 304
'galluns per minute, and water Tor the irrigation of 7.0 acres of land is prior ‘ancl superior

to the rights of the contestants allowed hersin to the use of the natural flow of water in

i1l Creek.

Statement and Proof of Claim No. 68,

In Statement and Proof of Claim No. 68, a right is asserted to the use of water
from Bakey Springs for domsgtic, stock and all purposes needed in the operation and mainte-
nance of the State Tuberculosis Hospital, the State Penitentiary Annex, and the grounds
connected with these institutions.

from the evidence it appears that in August, 1906, the Shate of Oregon purchased
one acre of land located in Ssction 17, Township & Scuth, Rangs 2 West, W. 1., and more
particularly described in the tabulation herein, together wi*.;h cerbain rights to the vse
of the water from springs knovm as Boker Springs, which rise upon said one-acye tract,
and immediately begen the construction of works o convey the water Trom these springs
for use at the State Tubexrculosis Hospital and Oregon State Reform School, which works
wers completed and the water used in 1906.

The water from said Boker Springs is comveyed in a pipe line of four inches in
dkiameter and the water from this source has been used conbinucusly since the completion
of the works in 1906.

Said contestee hereby is allowed a right to the use of nof to exceed one cuble
foot per second of waber Irom Beker Springs, the location of which is more particularly
deseribed in the tabulation herein, with a date of ;ﬁ}riority of 1906 for domestic, ztock,
end all purposss nceded iz the operation and maintenance of the State Tuberculoasis Hoapital
and the State Penitentlary Annex 2nd the grounds comnscted with these institutions, the
places of use beling mors particuiayly dascribeﬁ in the tabulation herein., Said rizht Ho
the use of the water from Boker Springs ie to be consldered prior and superior to all

~other rights to the use of the water from said Eprings.
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4.
CONTEST NO. 2

Oregon Pulp and Paper Company, The
Thomas Kay TWoolen 11i1lls Company,
end City of Salem, Oregon,
Contestants,
Ve
Yary V. Baker,
Contestas.

Contestes, liary V. Boker, filed horeln Statement and Proof of Claim No. 6,
whorein she asserts a right to the use of 0.19 cuble foot per second of the wetors of
Mill C_reek and Beaver Creek, a tributary of Mill Creck, with a priority of June 16,

1924 for the irrigation of 15.0 acres of lanci located in Sections 26 and 27, Towmship

8 Southy Range 2 West, V. IL., amnd nﬁore particularly deseribed in said statement and
proof of claim. Saild right 1s svidenced by cer’cii‘icate of water right recorded inrstate
Record of Water Right Certificates, Tolume 7, Page 7529, in the names of Chas. T, Téylor.

To said statenent and proef of clalha ante;stan’cs, Gregon Pulp ond Paper
'Gompany; The Thomas Koy ?;Gclan 1141ls Company, and the Uity of Salewm, Oregon, Filed herein
Statement of Contest No. 2, vwherein it is =ileged: (1) That Mill Creek For the most part
of the irrigation season hes no natural Tlew post the preomises df Contestce. That when-
ever there is apmy natural flow in IMill Crosk during the irrigation ceason i% L trivial
in amount and ‘Cont'estants are entibled $0 the game snd thet sald vater right cortificatbe
of said Contestes is a meféningless thing and a cloud upon the title of Contestents and
should be caneelled. (2) That the Territorial Legislabture of Oregen in the yedr 1856
granted to Contestants' predscessor in interest, The Willamette Woolen Menufacturing Company,
the exclugive Tight to the water it takes Trom the North Sentism River for power and Hanuy-
Pacturing purposes.. That saild Territorial Leglslature grantsd to Contestants’ scid prede-
cessor the privilege of carrying said water through the channel of Iiill Creek, e_nd said
Contegtants and théir predecessors in intereot bave cerried Sentiam Rivér water throuzh the
channel of liill Cresek since the year -185%7. That Contestee uses said Sentiem River water
for irvrigetion under the pretense of irrigating with the wators of Iﬁili Creek to the Injury
of Contestants. That it should be determined herein that Contestee hesg no right to take any
water from the chammel of 18111 Creek for irrigation.

From the svidence it appears that water from Kill Creek and Beaver Creesk has been
used by the contestse end her predecessors in interest to virrigate a maximm of 15.0 acres
by pumping. Said Certiflcate of water right describes the lands to which the water rizht is
appurtenant by forty-acre tracts. It appears thaet part of the 15.0 acres irrijated is located
vzifhin the southeast corner of that portion of Reuben Lewis D. L. C. Mo. 44 in Section 27, and
the southwest corner of that portion of said D. L. C. in Section 26, Township 8 South, Range 2
Yest, i 1., and part within Lot 4, Section 26, and Lot 1, Saction 27, ‘I‘oﬁhship & South, Range

2 Yest, V. li.
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In accordance with the provisions of said certificate of water right and of
Paragreph 115 herein, contestee hereby is allowed a right to the use of 0.19 cubie foot
poer second of water from the netural flow of Iill Cx;eek end Beaver Creck for the Irrigation
of 15.0 seres of land with a date of priority of June 16, 1924, Said right ie appurtenant

to the south one~half of the following described tract:

Beginning on the South line of the D. L. C. of Reuben Lewis end
wlfe, Notification No, 419, Clein Ho. 44, abt a point 17.7. chailns E.
of SW corner of suld D, L. C.; thence ¥. 40,54 chains o the S. line
of the land desded to Jobhn E. Lewlis by Reuben Lewls Nov. 4, 1874;
thence East 31.93 chains; thence South 51.11 chains; thence Test
31.93 chaing; thence North 9.57 chaing to the place of beginning and
containing 160 acres, more or less, situeted in T 8 S., R. 2 Vest,
We li., in HMarion County, Oregon. OSave and except from the =bove ds-
seribed tract all roads and roadways.

Said certificate of water right, as to the deseription of the piace of use, is
modified to conform with the description as set forth in this finding.

15,

CONTEST NO. 3

Oregon Pulp zmd Peper Company, The
Thomas Key Woolen Mills Conpeny,
and City of Selew, Oregon
Conteatants,

To

We J. Denham,
Contestee.

Coutestbes, W. J. Lenhem, #iled herein Statemsnt and Proof of Claim Ne. 24,
wherein he asserts a right to the use of 0.29 cuble foot per seccnd of water {rom 111l Creek
for the irrization of 23.0 acres of 'land vithin the N&: SW:, Section 27, Towmship & South,
Range 2 Vest, W, ., with a date of priority of June 7, 1924, the wator to be diverted by
neans of a puwp and water vhoel.

To seid statement and preof of claim, Contestonts, Oregon Pulp and Paper Corpany,
The Thomasg Kay Woolen ills Company, and ths ity of Selen, Oregon, filed horein Statement
of Contest lo. 3, wherein it is alleged: (1) That Contestants deny sach and every statement
get forth in Contsstee’s cinim, sxcept as stated in this Conbest. (2) That Mill Creck Tov
the most partd of the irrigation season hag no nabural flow pasgt the premises of Contestee.
That whenever there is any natural flow of Hill Creck during the irrization ceason it is
trivial in amount and Contestants are entitled to the same =nd that said vater right
certifica“ce of said Contestee iz a meaningléss thing leading only to Iﬁismlderstanding and the
same should be cancelled. (3} That the Torritorial Legislature oi“Orag;on in the year 1856
grontel to Contestants' predecessor in interes), "fhé fliillamette Vloolen Wanufacturing Company,
the exclusive rizht to the water it btakes i’rom the North Ssntiam River for power and nmanu-
facturing purposes. That gnid Territorial Legislature granted to Contestants' scid prede-

cessor the privilegs of carrying sald water through the chexnel of Mill Creek, and said
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Contestents end their predecessomin interest have carried Santiam River water through the
channel of Mill Creek since the year 1857, That Contestee used said Santiam River vmter for
irrigation under pretense of irrigating with the vmters of Mill Crsek to the injury of Con-
- testants, That sald facts Jjustify a specisl finding to the effect that Contestee hes no
right to take any water from the chennel of !Mill Creek or said race for irrization.

It appears that the Contestee first began the use of water from Mill Creek for
irrigation purposes in 1922 and on June 7, 1924 made application to the State Enzincer for
a permit. £ald application was approved by the State Engineer on July 16, 192/ and on
January 19, 1928 final proof was made and a certificate of water right issued on March 19,

. 1928, for which a corrected certificate of water right was issued on April 28, 1928. Said
certif_‘icate of wuter right is recorded in Volume 7, at page 7567, State Record of Water
Right Certificates. It further appears that said correction certificate does not correctly
describe the lands upon which the water has been used.

The survey and maps prepafed by the State Engineer showing the lands irrigated with
water diverted from ilill Creek show the totsl area irrigated by the Contestee to bé 11.9 acres.
It appears from the evidence that the area irrigated by the Corntestes prior to 1930 varied
between 5.0 and 15.0 acres.

The Contestes, W. J. Dembam, in accordance with said certificate of woter right as
modified herein and subject to the provisions of Paragraphll$ herein, hereby is ellowed &
right to the use of 0.188 cubic foot per second of water from the natural flow of Mill Creek
for the irrigation of 15.0 acres of lend ns described in the tabuiation herein 1;ith a date
of priority of June 7, 1924, eaid water to be divertsd by measns of pumping and water wheel.

It is further provided that the certificate of water right recorded in Volume 7,
Page 7567, State Record of Water Right Certificates, is modified, as to the area of land ir-
rigated, description of lands to which the wster is appurtepant, znd the aquantity of water,

to conform to this finding.

16.

CONTEST NO, 4

Oregon Pulp and Peper Company, The
Thopas Koy Woolen Mills Compeny,
and Cily of Salem, Orsgon,
Contestants,
Ve
Donker Brothers,
Contestees.
The Contestess, Donker Brothers, by Nemne Donker and Gerben Donker, filed herein
Statement and Procf of Claim No. 27 whoerein they assert a rizht to the use of 0.25 cubic foot
per second of water from Mill Creek and Porter Creek, a tributary of Mill Creek, with a2 date
of priority of July 12, 1922, for the irrigation of 10.0 acres within the SV% SW:;,- , Section
25, and 10.0 zeres within the NV, NEL, Section 35, Township. & South, Range 2 Test, V. li.,
which right is evidenced by Coritificate of Water Right recorded in State Record of Water
Right Certificates, Volume 5, Page 4839.
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To said statement and proof of claim, Contestants, Oregon Pulp and Paper Compeny,
The Thomas Kay Uloolen Mills Company, end City of Salem, Oregon, filed herein Statement of
Contest No. 4 vherein it is alleged tﬁat: (1) That Contestants deny each end every statement
set forth in Contestees' proof of olaim, except as .étated in this Contest. (2) Thzt seoid
111l Creock and Porter Creock for the most part of the 1rr1gation geason have no natural flow
past the premises of the Contestoes. That vhenever there is sny natural flow of said Creeks
during the lrrigation season it is trivial in amount and Contestants cre entitled to the
same and thot sald water right certificate of said Contesbees is a meaningléae thing and a
cloud upcen the title of Contestonts and should be cancelled. (3) That the Territorial
Logislature of Orsgon in the year 1856 granted to Confestants' ‘predecessor in interest, The
‘Villamette Woolen Manufacturing Company, the exclusive right to the water it tekes from the
North Santienm River for power and mapufacturing purposesg. That said Territorial Legislature
gran'éed to Contegtants’ said predecéssor the privilege of carrying said water through the
channel of Mill Creek, cnd said Contestants and their predecessors in intersst havé carried
Santian River water through the channel of Mill Creek since the year 1857, That Contestess
use said Sanisiaﬁ River waoter for Irrigetion under ﬁretensek of irrigating with the waters of
141l Creek to the injury of the Contestents. That sald acts and conduct upel the paré of
said Contestees justify a speci;al “inding hereln %o the effect that sald Contestees have no
right to take any water from .the channel of 1111l Creok or from Porter Creeck.

It appears from the evidénee that the 10.0 aecres described in the certificats of
vater right recorded in State Record of Water Right cortifice,tes; Tolume 5, at Page 4839, as
‘within the NTH: NEX, Section 35, Townmship & South, Rangs 2 Vest, W. I, are’ irrigated with
water diverted by means of a pump from Porter Creek, a tributary of Iiill Creek, and that the
10.0 acres described in sald statémen'i: and proof of ciaim a8 within the SV& SWg, Section 25,
Townshiio 8 South, Range 2 Vest, W. I, are irrigated with water diverted from Mill Creek by
pumping.

| I% appears that beneficial use has been made of the waters claimed by the

Contestess in Statement and Proof of Claim No. 27. Therefore, in accordance with the pro-
visions of Paragraph 115 herein, and in accordance with the provisions of seid certificate
of water right as modified hersin, Contesteos hereby are allowed a wight to the use of 0.125
cubic foot per second of the natural flow of the waters of Mill Creek for the irrigation of
10.0 acres of land within the SW:%; SWE, Section 25, Tounship 8 South, Remge 2 Test, W. 1.,
and 0,125 cubic foot per secomnd of water from Porter Creek for the irrigation of 10.0 acres ‘
of land vithin the NV KE}, Section 35, Township & South, Range 2 Vest, V. K., with a date

of priority of July 12, 1922.
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17.
CONTEST NO, 5

Oregon Pulp and Paper Compeny, The
Thomas Key Voolen Mills Ccmpany,
and City of Salem, Qregon,

Contectants,
v
C. ¥, Heln,
Contestes,.
CONTEST HO. 7
Oregon Pulp and Paper Company, The
Thomas Kay Woolen 1lI1lls Company,
and City of Szlem, Qregon,
: Contestants,
Ve
C. ¥. Hein,
Contestee.
CONTEST RO, &
Theodore [Highberger,
Contegtant,
Ve
C. ¥. Hein, .
Contestee.

Contestee, C. F. Hein, filed herein Statement =nd Proof of Clain No. 37 wherein
he asserts a right to the use of the waters of [ill Race and Mill Creck for the’ irrization
of 10.0 acres described as follows: 1.3 acres within the SW: SBE, 1.6 acres within the SEf
SEL, Section 25, Township 8 South, Range 2 Vest, We Lie; 5.4 acres within the LEL REL, zmnd
1.7 acres within the Wit NE}, Sechion 36, Towmmehip 8 South, Renge 2 Test, . 1., through
an vnnamed diteh, with a date of priority of August 13, 1917. It appears that s2id right
is evidenced by a certificate of water right recorded in S%nte Record of Wator Risht
Cortificates, Volune 3, ?age 2051, in the name of T. L. Mull, to whom he contestec is
sﬁceessor. In sald cerﬁiﬁcate of water vight the lands to which the wober is appurtenant
are descﬂbed as 3.0 acres within the SWL SEf and 7.0 acres within the SB. SEL, Section 25,
Township & South, Range 2 West, V. il. In said statement and proof of claim it is requested
that a new certificate of water right be issued describlng the lsnds o claimed herein.

The Contestes, C. T. Hsln, slso Piled hersin Statement and P:;-oof of Claim No. 38
wherein he asserts a rigﬁt to the use of the wa_ters of 111l Creek dlverted from the mill
race for stock and irrigation of 6.3 aéres of land, 2,2 acres being located within the
NE: RBL and 4.1 acres within the WL KEL, Section k36, Towvmship & South, Range 2 Test, 3}. Feo,
and more particularly described in said statement and proof of claim, ﬁith a date of
priority of ebout 1901. ./ t the time of hearing on contests, Contestee, by his counsel,
amended Statements of Proofs of Claim Nos. 37 and 38, increesing the area irrigated to
20.0 acres, iooo acres of which is based upon Certiflcate of Water Rizht recorded in State

Tecord of Vater Right Cortificates, Volume 3, Pags 2051, and 10.0 accres as a;ninst the
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Salem Power Owners by adverse use, without prejudice to any additional accurmlative claim or
claim for prior earlier date which may be made. .

To said Statement and i’mof of Claim No. 37, the Contestants, Orsgon Pulp and Paper
Company, The Thomas Kay Woolen IMllls Company, and City of Salem, Oregon, filed herein State-
. ment of Contest Ho. 5. The principal grounds upon which Contestants Oregon Pulp and Paper
Company ot al. base thelr contest are: (1) That under Contestes's application for Permit No.
3465, and water right Certificate No. 2051, he sought to procure ths right to divert water from
i1l Creek for irrigation, while in his proof of claim herein, he secks to have his ‘water rizht
certificate modii‘i‘ed so as to also give him the right to divert water from the ®iiill Race",
without any right soc to do. {2) That Contestes hes no valid sccess to i1l Creek, but is wrong-
fully diverting water from Highberger®*s race, through which the sald Highbsrzor hos a right to
run water for power purposes only. (3) That 1ill Creek For the most part of the irrigation seaso’n
has no natural flow pest the premises of Contestee. That whenever there is eny natural flow of
1ill Creek during the irrigation season it kis trivial in smount and Contestanis are entitled Yo
the gome and that sald water rights certificate of said Contestee is o neaningless thing,
leading only to misunderstanding and the some should be cancelled. (4) That the Territorial
Legislature of QOregon in the yedr 1856 grented to Conteatanta’ prodecessor inrinteres’c, The
Willamette Voolen Menufacturing Company the exclusive right to the weder it takes from the
Worth Santiom River for power and manﬁfa,cturing purposes, That said Territorial Legislature
granted to Contestants® eaid predecessor the ﬁrivilege of carrying seid water throuzh the
-channel of }Mill Cresk, ond said Coniestants and their predecossors in interest have carried
Santlan River water through the Chennel of I1ill Creek since the yeor 1857. That Contestes uses
said Sentiem River water for irrigation under the pretemse of irrigating with the waters of Mill
Creek to the injury of Contestants., That sald facts justify = specisl finding o the effect
that Contestes has no right to take any water from the chmnél of 1iill Creek or seid race for
irrigation.

To said Statement and Proof of Claim No. 38, the Ccontestamts, Oragon Pulp & Paper
Corpany, The Thones Xay Voolen Mills Company, and City of Salem, Oregon, 1led horein
Statenent of Contest No. 7. The prizicipal grounds upon which tl'ds contest is based are:
(1) That Contestants deny each and every statement set Torth in Contestee's claim, except
ag ctated in this conteat. (2) That Mill Creek for the most part of the irrigation seéson
has no naturﬂ flow past the premises of the Contestee. That vhenever there is any natural
flow of I1ill Creek‘ during the irrigation season 1t is trivizl in amount and Contestants are
entitled to the seme. {(3) That the Territorisl Legislature of Oregon in the year 1856 granfgd
to Contestants’ predecesser in interest, The {illiemette Woolen KManufacturing Company, the
‘exclusix}é right to the water it takes from the North Sontiam RBiver Tor power and manufacfuring
purposes. That said Terrltorial Legilslature sranted to Comtestantst! szid predecessor the
privilege of carrying s&id water through the channel of 1ill Creek, omd sald Contesteants and

thoir predecessors 1ln interest have carried Sentiam River water throush the channel of 1ill
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Creck since-the yveoar 1857. That Contestants own the lend at their intake and regulate thelr
flow of Santiam River water with headgates and are obliged to build new dams in the North ‘
Sentiam River each year in order to divert water through sald intake and past the premises orf V
Contestes. That Contestes used said Santiam River water for irrigation under the preténse of
irrigating with the waters of 11111 Creek to the injury of Contestants. That scld facts justify
a speclal Tinding to the effect that Contestee has no right to take any wéter from the channel
of 111l Creek or said race for irrigation or stock.

To said Statement and Proof of Clainm No. 38, Contestant, Theodore {Iighberger, filed
herein Statement of Contest No. 8 The principel grounds upon which Contectent beses his
contest are: (1) That sald Contestee is clainming that he has the.righx to take water from
Contestont's 17111l Race Tor the purpose of irrlgating certzin lands of the contestee; (2) That
sald contostant contests the rights claimed by contestee for the following reasons, nonely:
that the teking of water from sald Mili Race by the contestes will result in the decrease
of the flow of water in said Mill Bace in direct proportion to the amount so token ou% by
contestee, and this will ténd to diminish the amount of water and the amount of head of
contestant in hiis use of the waters of said Mill Creek for the purpose of genoratiﬁg power.

It appsars that the rizht which is evidenced by the certificate of imter right
recorded in State Record of Vater Right Certificates, Volume 3, Page 2051, was initiated
by an cpplication Tiled in the office of the State Engineor on August 13, 1917 and approved
by the State Engineer on August 24, 1917. That the point of Jiversion described in said ap-
plication, as approved, was from the south {left) bank of 1Mill Creek and within the SWE SW,
Section 25, Towmship & South, Range 1 Test, . L.

It appears that the diteh described in the ofiginal application was constructed
cnd was used for eonvéying water for irrigation purposes up to amd including the year 1938.
That in 1939 and 1940 the land was irrigated with woter carrisd throuzh o ditch'diverted
from the canal through which the contestant, Theodors Highberger, has asserted o right in
Statenent and Proof of Claim No. 40. That the contestee did not comply with the law in
respect to changing the point of diversion =nd did not secure permission from the owner to

use the water from contestant's, Theodore Highborgzer's, ditch.

Statement and Proof of Claim No. 37.

In accordaﬁce with the aforesaid certificate of water right as modified herein

ag to the description of the place of uss and of the provisions of Paragraph 115 herein,

AContestee, C. F. Hein, hereby is allowed a rizht %0 the use of 0.13 cublec foot per second
of water from the natural flow of lill Creek, through contesteels diteh used prior to 1539,

for the irrigation of 10.00 scres of land as described in the tabulation herein, with‘av
priority of Aucust 13, 1917. Saild certificate of water right hersby is modified in respect

to the place of use to conform with this finding.
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Statement and Proof of Claim No. 38.

The evidence does mot show that Contestes used water for irrization purposes prior
to 1917 and the claim by adverse use asg relating to zny right in addition to that for the ir-
rigation of 10.0 acres as allowed under Statement end Proof of Claim No. 37 is not supported
by the cvidence. Therefore, the rizght asserted by the Contestes in Statement and Proof of
Claim No. 38, as amended, for irrigstion hersby is denied. Contestee heresby is allowed a
right to the use of 0.0l cubic foot per second of water flowing in Iﬁll‘Creek for stock
purposes with a date of priority of 1901, Saild stock right is limited to stock drinking
directly from Mill Creek as it Clows through claiment's lend as deseribed in the tabulation

hereln.

18.

CONTEST NO. 6

Orsgon Tulp and Paper Company, The
Thomas Koy Woolen Lills Company,
and ity of Hulen, Oregon

<k

Contestant

W

ta

[&]
~

Vo
Theodore Habborger,
Contestec.

Conteston, Theodors Hlghberger, Tiled herein Statement and Proof of Claim No.

40 vherein he agserted a right to 135.0 cuble fest per second of the waters of Mill Creck as
its flow is sugmented by weters diverted from the North Santiam River for the development of
169 theoretical horsepover ﬁuder a head of 11.0 feet, with o dabe of priori*’cy of 1859,

To said cleim the Oregon Pulp and Paper Company, The Thomas Kay Voolen liills
Company, cnd City of Salem, Oregon, filed herein Statement of Contest No. 6.

The principal grounds upon which Contestants base their contest are: (1) That
Contestee's right to waters of said Sasntiam River, does not rest upon diversion, appropria-
tion and use, but rests upon Contestsels chsin of titls as disclosari by the dead records of
Iarion County, Oregon; (2) That Conbtestants deny each and every statoment set Torth in
Contestee’s proof of claim except azs stated in this Contest; (3) That Contestee is entitled
t0 135 second Teet of the water ¢f Iill Creck and the North Santizm River for poﬁ;er purposes.,

It appears that the water Llor which a right is asserted In said Clain Ro. 40 is

!

“diverted from the north side of 1ill Creeck at a point about 100 feet west of where said
strean crogsses the west 1line of Lot 1, Seetion 21, Township & South, Rangs 1 Vest, W. il
The water From the aforesald point of diversion is carried for a distance ol about 3/4 mile
in Contestee’s ditch for tThe development of power operating & flour mill kmown as the
Avmsville TFlour Mill, the location of vhich 1z set out in the tabulation hereiln. The water
after passing through the turbins is returned through a diteh zbout 300 feet in length to

1541l Creek and is availsble for use below. The water which is inducted into liill Creek from
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North Santiem River is a2lso ussd to supplement the natural flow of 11111 Creek, when needed.
The Contestes, Theodore Highberger, hereby is allowed a right to divert 135.0
cublc feet per second of water from the natural flow of 1711l Creek through Contestee's
diteh for the development of 169 theoretical horsepower, under em ll-foot hoad, with a
priority of 1859. The water, after passing throu h the turbims, is to be returned directly
to 1111l Creek so ag to be available Tor use by others. The quontity of water diverted from
the natural flow of I1ill Creek together with that inducted into 1111l Creek from North
gentian River shall not exceed 135 cubic feet per second. The place of use 1s described in the

tabulation herein.

19.
CONTEST NO., 9

Theodore Highberger,
' Contestant,
Ve g

Charles Liartin,
Contestes.

Theodors Highberger filed herein Statement of Comtest Wo. 9, wherein ths following
is agserted: (1) That said contestant claims an interest in and to the waters of saild strzam,
ag rfollows, to-wilt: the vight o use the same to the extent of 135 second-fect for the
parnose of generating power, and that suid power is generated by coateatant's Iill Race,
which intorsects 1ill Creek abt 2 point above the Hishbergey Mills, and throush said inter-
gecting 17111 Baee, the water is carricd to and near said Hghberger Hills.and is there
used for the purpose of developing such power; (2) That seid Contestee is claiming that
he has the right to take water from Contestant's H1ll Race Tor the purpose of irrigating
certain lands of the Contestos.

It appears that the Contestse, Charles Martin, did not assert a risht to the use
of the natural flow of water in M1l Creck. Therefore, Stateneont of Contest No. ¢ does not

present on issue which comes within the jurisdicbtion of the State ngineer in this proceeding.

20 a
CONTEST [0. 10
Frad Hottinger,
Contestant,
Te
wWilliam f. lyers,

Contestee.
Contestee, Williem H, lyers, filed.herein Statement and Proof of Claim No. 57
wherein he agserts a right to the use of 0.10 cubic foot per second of waéer from 1ill
Creek Tor stock purposes, with a date of priority of 1876.
To seld clain Fred Hottinger filed herein Statement of Contest No. 1_0° The

issue raised in seid contest is swmarized as follows: Thet the quaﬁtity of wmter claimed
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is excessive in that the right thersto bas not been established by an original use fixed"
prior to the year 1909 and by a continuous use since the origination thereof as appurte-
nent to the real premises clalmed as the place of use; and that the date of relative priority
of said claim is incorrect.

In settlement of said Contest Ho. 10 therse was flled, prior to the time of the
hearing, & stipulation entered intc betwsan the Contestant and the Contestee which reads
as follows:

"It is hereby stipulated by and botween the
above named contestant =nd contestee that comtestee
is entitled Vo sufficieant water under his Proof
Kumber 57 filced in these procsedings for the water-
ing of six head of livestock with a priority date
of the year 187. Said quantity to be fized and
determined by the State Enginsew.

wlt is further stipulated that the above contest
nmay be dismissed.?

It appears that the claim of the Contestee is based dpon stock drinking directly
from 11111 Creek from w:atering holes nade by the stock upon the Contestee's londs.,

The Contestee, William [I, lyers, is ollovwed a right to the use of the ﬁ;aters of
11111 Cresk Por use in watering six heod of 15.veé£ock with a date of priority of 1875,
Said right is limited to the wvmtering of stock directly from Mill Creek as it flows through
the clainant's lande as described in the tabulation herein. The quentity of watver to which

said Contostes is entitled is in accordance with the provisions of Paragraph 115 hereof.

CONTEST NO. 11

Fred Hottinger,
Conteatant,
Ve
Jolm Hostetler,
Contestes.
Contestee, Joln Hostetler, filed herein Statement and Proof of Claim No. 43
wherein hs asserts & vight to the use of 0.1 cuble foot psr second of water from Mill
Creek, Tor stock purposes, with a date of priority of 187.
To said claim TFred Hottinger Piled herein Statement of Comtest No. 11. The

basis of this contest as set forth 1n sold statement is as followsm: That the quantity of

wote

3

clained is excessive in thet the rigghf theroto has nqt been established by an original
use fixed prior to the yeai‘ 1909 and by & continucus use since the origination thereof as
appurtenant to the resl premises clained ag the place of use; znd that the date of relative
priority of said claim is incorrect.

In settlement of said Contest No. 11 there was filed, prior to the time of the
hearing, a stipulation entered into between the Contestant and $he Contestee which reads

as follows:
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81t is hereby stipulated by and between the
above hamed contestant and contestee that con-
testee is entitled to sufficient water under his
Proof Nuber 3 filed in these procesdings for
the wetering of eizht head of cows and two head
of horses with a priority date of the year 1876.
Said quentity to be fixed and determined by the
State Lpglnecer.

"It 1s further stipulated that the above
contest may be dismissed.”

It appears that ’the claim to the use of the waters of lill Creek is based upon
stock drinking directly from the stresm in watering boles made by tha stock, upon Contestese’s
lands. |

Contesfee, Jolm Hostetler, ig allowed a right to the use of the vators flowing
in 1111 Creek for the watering of eight head of cows and two head of horses, with a priority
of 187. Sa;ld risht is limited to stock drinking from Mill Creek as it Tlows throush the
property of the Contestee as de-scribed in the tabulation’ herein. The quantity of water- to

vwhich said Contestee is entitled ig in accordance with the provisions of Parogreph 115

herein.

22.
CONTEST N0. 12
Fred Mottinger,
Contestant,
Ve
Goldie Van Hendle,
Contestea.

Contsstee, Goldie Van Handle, filed horein Statement and Proof of Clain No. 98
asserting a right to the ugse of 0.1 cublc foot per second of water from MMill Creek, for

stock yurposes, vith a date of priority of 1876.

To said clain Fred Hottinzer filed herein Stztement of Contest Ho. 12, The basis
of this contest as set forth in sald statement is as follows: That the quantity of water
cleimed .is- excesgive in that the right therotoe hes not beon establlished by ean original use
fixed prior to the year 1909 und by a continuous use since the origlnation thereof as ap-

purtensnt to the real premisss claimed os the place of use; and that the dete of relative

priority of said cluim is incorrect.

In sett‘lement of sald Contest No. 12 there was filed, prior to the time of the

hearing, a stipulation entered into between Contestant and Contestes which reads as

follows:

"It is hereby stipulated by and between the
sbove nomed contestant amd contestee that con-
tostee is entitled to sufficient water under her
Proof Number 98 filed in these proceedings for
the watering of eight head of cows and four hsad
of horses with a priority date of the year 1876.
Seid quantity to be fixed and determined by the
State Enginoer.

“Tt ig further stipulated that the above
contest may be dlomissed.®
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It appears from sald statement and proof of claim that stock drink directly from
111l Creek, st watering hbles made by the sto_ck upon Contestee’s lands,

The Contestee, Goldie Van Handle, is sllowed a right to the use of the water of
11411 Creek for the watering of elght head of cows and four head of horses, with a date of
priority of 187. Said right 1s limited to stock drinking directly from Kill Creek as it
flows through the lands of the Contestec which are described in the tabulation hersin.
The quentity of water t§ which said Contestee is entitled is in accordsnce with the pro-
visions of Paragraph 115 Thereln.

23,

CONTEST NO. 13

Fred Hottingzer,
Contestant,
1?0
Ezra Hilton,
Contoestes.

Contestee, Ezrs MHilton, flled herein Statement and Proof of Claim No. 41 wherein
he asserts a right to the use of 0.1 cubic feot per second of the waters of I1ill Creek by
stock drinking dlrectly from the stream, with a date of priority of 1876.

To sald clain ¥red Hobttinger filed hsrein Statenent of Comtest No. 13.

The basls of sald contest is as follows: That the quantity of woter claimed is
excessive in thet the right thsreto hag not heen established by an orizlinsl use fixed
prior to the yeer 1909 and by a contimuous use since the origination thereof 2s appurtenant
to the real premises claimed as the place of use; and that the date of relative priority of
sald claim 1s incorrect. t

In settlement of said Contest No. 13 there was filed, prior to the time of the
hoaring, a stipulation entered into between the Contectant and Contestee which reads as
followe:

"It is hereby stipulated by and hetween the
above named contestant ond contestee that con-
testec is ontitled to sufficient water under his
Proof Numbsr 41 filed in these proceedirgss for
ths watering of five head of hogs, two head of
horses and five head of cows with a pricyity date
of the year of 1876. Said quentity to be fixed
and determined by the State Engineer.

"It is further stipulated that the above
contest nay be dismissed.®

I% appears that sald claim is based uron stock drinking direct'ly from otock-nade
wotering holes in the chanﬁel of Mill Creek upon Contestee's lands.

Contestee 1s allowed a right to the use of water in IIill Creek for the-watering
of five head _of bogs, two heed of horges and lve hsad of cows, with a date of priority of
187%. ©Scid right is limited to stock drinking direetly from Mill Creek as it Flows through
the lands of ths Contestee as described in the tabulation herein. The gquantity of water to

which gaid Contestee is entitled is in accordemce with the provisions of Paragraph 115 hsreln.
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CONTEST NO. 14

Tred Hottinger,
Contestent,
V.
Henry liller,
Contestee.

Contestes, Nenry Liiller, filed horein Statement and Proof of Claim Ko. 55 wherein
he asserts a rizht to the uss of 0.2 cubic foot per second of the waters of liill Creek for
watering stoeck, with a date of priority of 1866.

To said claim Fred Hottinger filed herein Stetement of Contest No. 14.

The grounds upon which Contestant, Fred Hottinger, bases his conbeat are: That
tho guantity of water claimed is excessive in that the right thereto has nobt been estab-
lished by an original use Tixed prior to the year 1909 and by a conbinuous use gince the
origination theresof as appurtensni to the resl premises clained as the place of use; und
that the date of relative priority of said clainm is lncorrect.

In settlement of said Contest Ne. 14 there was Tiled, prior to the time of the
hearing, a stipulatidn entored into between the Contestant ond Contestec which reads as
follows:

"It is hereby stipulated by cnd betwoen the
above named contestant and contestes that con-
testes 18 entitled to suflicient water under his
Proof Humber 55 flied in these proceedings for the
watering of thirty head of cows and one hndred head
of shoep and hogs with a priority date of the year
of 1866. OSaild quantity to be fixed and determined
by the State Bngincer.

"It ig further gtipulested that the above contest
may be diemissed.® 7

I% appears from said statement and proof of claim that stock drink directly from
141l Creek as i% flows through the lands of the Contestee.

The Contestee, Heary Miller, hereby is allowed a right to ithe use of the waters
of 1ill (reek for 30 head of cows and 100 head of shesp and hogs, 'e:-:ith a date of priority
of 1866. Suid right is limited to stock drinking dirveetly from Mill Creck as it {lous
through the lands'of the Contestee, as described in the tabulotion herein. The quantity of
water to vhich said Contestee is ontitled is in. accordance with the provisions of Paragraph

115 herein.
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25,

CONTEST NO. 15

State of Oregon, by the
Oregon State Board of Control,
Contestant,
v.
Trank ¥. Waters,
Contestee.

Contestes, Frgnkymo Yinters, filed herein Statement and Proof of Claim No. 99 wherein
he asserts a right to the use of 172 cubic feet por second of water from the natural flow of
1ill Creeck with a date of priority of 1857, for cooling purposes and the development of 117
theoretical horsepower under & 6-foot head, the place of use being within the City of Salem
and more particularly deseribed in said claim.

To said claim the Stats of Oregon, by the Oregon State Board of Control, filed
herein Statenment of Contest No., 15.

The grbunﬁs upon whiich Contestant boses its contest, as set forth in said statement
of contest, ére as follows: (1) That neithor the Contestee nor ﬁiz predecessors has applisd
any of the watewrs of Lill Cresok o a beneficlal use other than the right o the use of which
was purchaged from others. (2) That Coantestee has herectofore neither appropriated nor claimed
the right %o the use of ths water of Mill Creek. (3} That Contectant has heretofore, Tfor a
period of approximately 50 years, applied 4,1 sscond Teet of the waters of Liill Creck to
domestic, stock, irrigabtion, and institutionel purposes without objection from or adverse
clain of Contestee,

It eppsars that in September, 1888, Ben P. Taylor, predscessor in interest of the
Contestee, acquired the property upon which the power plant of the Contestee is now located
and constructed an undershot water wheel with a water capacity of between 50 amd 60 cubic
feet por second which developed powsr for tho operation of a machine shop. It appears that
this water wheel was ussd up to 1915 when the exioting concrete dem vas constructed, wmd the
undershot wheel replaced with a 36-inch verticel type S Morgan Smith turbin witha rated
capacity of 4L.8 horsepower, Subsequent to 1915 a second unlt of the same tyye ond capacity
as that of ths first was installed.

The powey plant and works of the Contestes consist ol a concrete dam witich raises
the wnter about 6.0 feet and two 36-inch vertieal type 8 Lorgen Smith turbing, each with a
rated capacity of 44.8 horsepower under a 5.0-foot head, with a water capacity of 4880 cubic
feet per mimute, or 8l.33 cubic feet per second. The power is used for operating compressors
used in connection with ths ice and cold storage plant of Contestee and for the generation of
electrical energy. The electricel equipment comsists of one 1.25 KW cxciter and one 30 KW
gensrator.

It appears that e maximum of approximately 560 gallons of water per mimute is re-

gquired for condensing and cooling purposes in the operation of the cold astorage and ice
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plant, which water is returned to Mill Creek and is available for use bslow.

It appears that the Contestee, by contract with the Oregon Pulp and Paper Company,
secures some water inducted into Mill Creek from Horth Santiam River, which is used to sup-
plement the natural flow of Mill Creek. That during the summer months the total quantity of
water available hes not bsen sufficlient to operate the two power units and when this condition
occurs, additionsl power is developed by means of & Diesel power plant.

The Contestee, Frank N. Waters, hereby is allowed a right to the use of 162.66 cubic
foet per second of weter from the natural flow of Mill Creek for use in the development of 110.9 '
theoretical horsepower under & 6.0-foot head, of which 60.0 cubic feet per second has a pri~
ority of 1888 and 102.66 cubic feet per secomnd has a priority of 1915. Said Contestee is al-
lowed an additional risht of 1.25 cubic feet per second of water for use in connection with
condensing and cooling operations in the ice and cold storage plant of Contestes, with a date
of priority of 1915. The placs of use of said wabter is described in the tabulztion herein.

Seld rights are subsequent and inferior to the rights allowed herein to the contestant
for irrization and for the opesratica eaund maeintensnce of the State BPspltal, State Penitentiary,
State Tuberculosia Hoepital, State Penitentlary fApnex, State Capitol buildings end buildings
and grounds comnected with these instituitions and is also subsequent and inferior to the righis
of the Oresgen Pulp and Paper Compsny, The Thomas Koy Woolen Mills Company, end the City of
Salem, Orsgon, as ellowed herein.,

Thove are 2 number 0f claims filed hereln asserting righte to the natural flow of
the waters of Mill Crassk and its txlbultaries for irrigation, domestic and stock purposes and
paid water has in mepy instances bsen wsed fer a period of 10 years or mors, therefore the
rights allowed Contestee Frank N. Waters are subject to the righis allowed.harain ;\zi‘bh

priorities of July 25, 1929 or eaxlier.

26.

CONTEST N0, 16

State of Orsgon, by the -
Oregon State Board of Control,
Contostant,
Ve
Willsmetts Valley Water Company,

Contaates.

Contestee, Willanette Valley Weter Compeny, Tiled hersin Statement and Proof of
Claim No. 99A whereln it asserts a right to the use of seepage and waste water under an
application mede t0 the State Englueer.

To.gaid claim the State of Oregon, by the Oregon State Board of Control, filed
herein Contest No. 16.

It appears thet the application upon which the Contestee bases its claim has never

940 MYLL CREEK - Page 38



been approved by the State Engineer due to the Contostee’s failure to submit satisfactory
maps and data from which the State Engineer could determine the source of the whbter to be
appropriated. i

This proceeding is for ths determination of the relative rights to the use of the
waters of Mill Creeck and its tributaries. It hag been held by the Attorney General of
Oregon {Page 554 Biennial Report and Opinions of the Attornsy Genersl of Oreson, 1928-1930)
that a water right does not come into existence until the application bas been approved, and
the applicant has, subject %o such approval, taken a't‘ least some steps to apply the water to
the beneficlal use as authorized by the State Bngineer.

The right asserted by the Contestee is not a water right which can be deternined

in this proceeding.

27

ESTATE OF J. D. ALEXANDER, by Charlotte Alezander, Executriz, Rt. 2, Box 222, Salem, Oregon.

Claimant filed herein Stabtement emnd Proof of Claim No. 1, asserting a vizht o the
use of 0.02 cubic foot per cecond of water fram an unnamed spring in Lot 8, Sunnyside Fruld
FES;MS No. 6, Section 27, Township & South, Range 3 West, ¥W. 1., & tributary of Norris (reek,
sometinmes callad Taylor Creek, for the irrigaticn of 1.5 ascres in the %‘";, Section 27, Town-
ghip 8 South, Range 3 Vest, W. M., and more particularly described in said clsim. A Gate of
priority of Ogtober 2, 1929, is claimed., Sald right is evidenced by a cartificote of weter
right recorded in State Record of VWater Right Certificates, Tolume 9, Page 10045,

It appsars thnt the water ls diverted by mesns of a pump driven by an eleciric
motor, The water is delivei'ed to the place of uge in a pipe line 450 iect in length and
of 1-inch in diameter.

1% further appeare thut beneficiel use of sald waber has been made and that no
contest has been filed herein %o soid shatement and proof of claim. Therefore, in accord-
snce with the provisions of said cervificate of wabter right and ths provisions of Paragraph
115 herein, claiment hereby is allowed & vight to the use of 0.02 cubic foot per second of
water from an unnamed spring, wiich rises within Lot 8, Sunnyside Frult Farms No. 6, Seetion
27, Township 8 South, Range 3 Vest, W. Il » With a date of priority of October 2, 1929, for
the irrigation of 1.5 acres within Lots & and 10, Sunnyside Frult Farms No. 6, Section 27,
Townghip 8 South, Range 3 West, W. I

Cleimant algso flled hsrein Statement and Proof of Cleim No. 2, whereln a right 1s
asserted to the use of 0.01 cubic foot per second of water from an unnamed spring in Lot 8,

- Sunnyeide Fruit Farms No. 6, Section 27, Towmnship 8 South, Range 3 West, W. L., for stock
and domestic use and for the irrigation of a lawn and garden, being the same spring for which
a right is asserted for irrigation under Statement and Proof of Claim Fo. 1. A date of

priority of 1863 is claimed for stock use and a date of priority of 1891 for domestic use.
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It appears that the water from said unnamed spring is diverted by means of the
some pumping plant and pipe line &8s is used Tor the diversion of the water under sald State~
ment and Proof of Claim No, 1.

It appears that beneficial use of sald water has been made end that no contest has
been filed herein to said statement samnd proof of claim. Therefore, in accordance with the
provisions of Paragreph 115 hersin, claimant hereby is allowed a right to the use of 0.005
cubic foot per second of water from an wnaned spring in Lot 8, Sunnyside Fruit Farms No. 6,
Section 27, Township 8 South, Range 3 Vest, W. 1., for stock purposes with a date of priority
of 1863. Claiment is also allowed a rizht to the use of 0,005 cubic foot per second of water
from said spring for domestic purposes including the irrigation of a lawn and garden not ex-
ceeding 1/2 aecre in ares, with a date of priority of 1891, the place of use being in Lots &

and 10, Sunnyside Fruit Farms No. 6, Section 27, Township 8 Southk, Rangse 3 West, V. 16

28.

MAX L., ALTORD, ROUTE /4. BOX 24, SALE!, OREGON.

Claimant filed herein Stztement and Proof of Claim No. 3 whorein he asserts a right
to the use of 0.06 cubic foot per second of water from a spring, which rises in the SEL NEL,
Section 35, Township & South, Renge 3 Usst, W. 11,, for the irrigation of 2.1 acres within the
SEL NE}, Section 35, eud 1.4 acres within the SW NW:, Section 36, Township & South, Range 3
West, W. M., and for domestic purposas, with a date of priority of August 21, 1937.

It appears vhat sald vight ves initiated under Application No. 17053, Permit No.

13016. TFor finding sprliceble thereto, seos Paragraph 117 herein.

29

Claimants filed herain Statement and Proof of Claim No. 4, vwherein they assert a
right to the u.ée of 0.6% cubic foot per second of water from Beaver Cresk, diverted through
unnemed ditches, for stock and domestic use and for the irrigation of 49.8 acres of land
within Section 29, Township € South, Range 1 Vest, W. 1., and more particularly described
in said claim, with a date of priority of Jamuwary 30, 1926. It appeers that sald right is
based upon & certificate of water right recorded in State Racord of Water Right Certificates,
Volune 7, Page 7101l. Said certificate of water right is for the use of 0.63 cubic foot per
second of water from Beaver Creck for the irrigation of 21 acres in the Nt% N i, 6.0 acres
in the SWi NEL, 19.8 acres in the NE: NWL, and 3.0 acres in the SEL NE}, Section 29, Town~-
ship 8 South, Range 1 Vest, W. L., and does not include water for stock and domestic purposes.

Clainants also filed herein Statement and Proof of Claim No. 5 wherein they assert
a right to the usse of 1.3 cuble feet per second of water from Beaver Creck forthe irrigation
of 19.0 acres in the NW: NEL, 20.0 acres in the NEL NWl, 38.0 acres in the NiI: NV, Section

29, and 30.0 acres in ths NE: NEL, Section 30, all in Township 8 South, Renze 1 Tlest, W. M.
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end for stock and domestic purposes, with a date of priority of March 23, 1926, Said right
iz based upon a certificate of water right recorded in State Record of Wabter Risht Certifi-
cates, Volume 7, Page T103. Said certificate of water right is for the eppropriation of 1.3
cubic feet per second of water from Beaver (reeck for the irrigation of 107 acres of land as
abové described énd ﬁoes not include a right to ths unse of water for domestic =nd stock
purposes.

The originel maps prepared undey the dirvection of the State fngincer in these
proceedings showing the locaetion of streams and canals and fhe location and area of ths
lands irrigated, show 30,7 acres ag irrigeted within Lot 3, and 12.4 acres os irrigated
within Lot 2, Section 29, Towmship & South, Dange 1 West, . li. A resurvey node on February
23, 1943, by an engineer from the offlce of State Engineer, shows the area irrigated tc be
ag followa: 1.6 acres im Lot 1; 23.2 acres in Lot 2; 32.2 acres in Lot 23 24.0 seres in Lot
4, and 2.0 acres in Lot 5, of said Section 29.

It appears that the total area of iand which claimant has irrizated un@er rizhts
asserted in Statements and Proofs of Claim Nos. 4 and 5 herein is about 83.0 acres. I%
further appears that the deseription of the lands as set forth in the aforesaid certificates
of water right is in error as %o the description of the lands irrigated.

It appears that beneficial use of the waters of Beaver Creek has besn nade by
claimants for the irrigetion of 83.0 ceres and thot no contest has been filed horein to
s8ld statements end prools of claim. Thorsefore, in accordenece with the provisions of the
afofesaid cortificates of water rizht as modified herein and of the provisions of Paragroph
115 herein, claimsnts horeby are allowed a ri~ht to the use of 1.04 cublc Teol per second
of woter from Beover Creek, Vo bo diverted by nmeans of ditches and dawg,for the iveigation
of 1.6 acres in Lot 1, 23.2 acres in Lot 2, 32.2 acres in Lot 3, 24.0 acres in Lot 4, and
2.0 acres in Lot 5, Section 29, LYovmship 8 South, Nange 1 West, e Ii. The date of priority
of 0.63 cubic foot per second of gaid 1.04 cubic feet per second of water for the irvigetion
of 49.8 acres of szaid 83.0 acres is January 30, 1926, and the date of priority of 0.4l cubic
fodt per second of said 1.04 cubic‘feet,pcr second of wateyr for the irvigatlion of 33.2 acres

of saild 83.0 acres is March 23, 1926.

S. R. BARRY, ROUTE 1, AULSVILLE, OREGON.

Claimont filed hereln Statement and Proof of Claim No. 7 wherein he ascerts a right
to the use of 0.36 cubic foot per second of water from Simpson Creek, a tributary of Beaver
Creck, Tor the irrigation of 28.5 acres of land.

Said claim is based upon two rights which are as follows: A right to the use of

0.18 cubic foot per second of water from said stream for the irrigation of 10.0 acres within
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the Si} S, Section 19, and 4.5 acres within the NEf NEf, Section 30, Township & South,
Renge 1 West, W. Ii., with a date of priority of February 9, 1922, evldenced by a certificate
of water right recorded in Stote Record of Weter Right Certificates, Volume 6, Page 5486,
and a right for the use of 0.18 cubic foot per second from scid stream for the irrigation
of 5.0 acres in the SW SBL, Section 19, and 9.0 acres in the NV NEL, Section 30, Towmship
g South, Renge 1 West, . ll., with a date of priority of July 12, 1924, evidenced by a
cortificate of water right recorded in State Record of Water Right Cerbtificates, Tolume 7,
Page 6705.

The lands irrigated by the claimant arve located in Government lots and donation
land claime, and saild certificates of water right which describe the lands by forty-acre
tracts, are in error.

It appears thet beneficlal use of szid water hag been made and that no conbest
has been filed herein to sald statement and proof of claim. Therefore, in accordance vith
said certificates of water right as amended hevein with rTespect to the description el the
placé of use, and of Paragzraph 115 hewveln, claimopt hereby is sllowed a xlght to the use
of 0.18 cubic foobt per second of water from Slmpson Cresk, tributary of Beaver Creek, for
the irrigation of 14.5 acres with a dave of priority of Februswy 9, 1922; end (.18 cubic
foot per sscond of water from gold Simpson Ureek for the irvigation of 14.0 acres with a
date of priority of July 12, 1924, The vater is to be diverted by means of ditches. The
place of use is described in ths tabulation hervein. Seid certificatezof water right

hereby zve cmended as B0 ths descriptlon of the place of use o confom with this Tinding.

31.

FLOYD E, BATES, ROUTE 4, BOX 179, BALEI, GRIGON.

Cleiment filed herein Statement and Proof of Claim No. 8 wherein he asserts a
right imitiatad under Application Mo. 17411, Permit No. 13308, o the uss of 0.35 cubic
foot per second of water Ifrom Battle Cresk, a tribubary of i1l Cresk, for the irrigatlon
of 27.2 acrss of land in Sechlons 20, 21, 28 and 29, Township & South, Ranpe 3 West, W. M,

Subseguent to ths filing of sald claim, z ceriificete of wabter risht was issued
confirming & right to the use of 0.28 cubic foot per sscond of wabter from Battle Creeck for
the irrigetion of 12.3 aores in S SWL, Section 21, 5.7 mcres in the SEL SEL, Section 20,
3.0 acres in the NE: NEL, Seetlon 29, and 1.0 acre in the NW: Mk, Seciion 28, Township &
South, Range 3 West, V. 1., with a date of priority of July &, 1938.

It appears that beneficial use bas boen made of the quantity of water evidenced
by Certificéta of Water Right recorded in Stats Necord of Water Right Certificates, Volume
12, Page 14425, for the irrigation of 22 acres of land as described therein, and that no
contest has been filed to sald statement and proof of claim. Therefors, in accordence with

the provisions of seild certificate of wabter right and of Paragraph 115 hersin, claimsnt
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hereby is allowed a right to the use of 0,28 cubic foot per second of water from Battle
Creek, diverted by meams of a pump for the irrigation of 22.0 acres of land as described

in said certificate of water right and in the tabulation herein, with a date of priority

of July 8, 1938.

32.

H, J. BEAN, 755 N. CAPITOL ST., &ND P, L, FRAZIER, 745 N. CAPITOL ST., SALE, OREGON.

f. J. Bean, now deceased, and P, VZL. Frazier, filed herein Statement and Proof of
Claim No. 9 ssserting a right t0 the usse of the waters of Mill Creeck for irrigation purposes
diverted through 182 feet of 14" pipe by means of a 14" centrifugal pump operated by a 2-
horsepower electric motor with a date of priority of Jume 7, 1938. Smid claim isb evidenced
by a certificate of water right recorded in State Record of Water Right Cortificates,
Volume 11, Page 12219,

I+ appears that bepelficisl use of guid water has been made and that no contest
hag been filed hevein %o saild sghatement and proof of claim. Therefore, in azccordance with
the provisions of said certificate of water right snd the provisions of Paragraph 115
herein, claiments heoreby ars mllowed a rizht to the uvse of 0.0 oubic foot per second of
water Tfrom Mi1L Cresk, diverited by msens of pumpiang, for the irrigetion of 0.5 acre of

1land ag described in the febulation herein, wiih o date of pricrity of June 7, 1938.

W. J. BEARD, 57L M. 15TH ST,, SALEI, OREGON.

Claimant filed horein Statement snd Proof of Claim No., 10 whersin he ascerts &
right to the use of 0.01 cublc foot per second of woter fyom Mill Creelc for the irrigation
of approximately 0.125 acre in Lot 4, Block 4, Reeds Addition to the City of Salem, Cregon,
with a date of pricrity of May 23, 19%4. Sald right is svidencad by a certificate of water
right recorded in State Record of Waber Right Certificates, Volume 10, Page 11043.

t appears that beneficial use of sald water hag been made and that no contest
bas been filed hereln to said statement ond proof of claim. Therefore, in accordance with
the provisions of said certificate of wabtor right, an.d of Paragraph 115 herein, claimant
hereby 1s allowed a right to the use of (.01 cuble foot per second of water fron 141l Creek
to be diverted by pumping for the irrigaticn of 0.125 scre within Lot 4, Block 4, Recds

hddition to the City of Salem, Oregon, with a date of priority of May 23, 193.

E, 0. BECKLEY, ROUTE 1, SALEI, OREGON.

Claiment filed hereln Statement and Proof of (laim No., 11, wherein he asserts

a right to the uass of 0.02 ecubic foot per second of water from a spring, a tributary of
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Battle Creek, for domestic use including the irrigation of a garden, and for a swimming
pool, with a date of priority of July 24, 1926. Said right is evidenced by a certifi-
cate of water right recorded in State Record of Water Right Certificate, Volume 10,
Page 10535.

It appears thot the spring to vhieh claimant has asserted a right rises about
400 Tect south and 600 feet West of the northeast corner of Section 2%, Towmship 8 South,
Range 3 Vest, T. K., and thet beneficial use has been made of sald water. Therefore,
subject to the provisions of sald certificats of water right, claimant hereby 1s allowed
a right to the use of 0.02 cublic foot per second of water from sald spring for domestie
purposes including the irrigstion of a zarden not exceeding one-half acre in area, and for
use In maintaining a swizning pool, ﬁith a date of priority of July 24, 1926. The place
of use is within ILots 1 and 2, Suanyside Frult Tarms No. 7, Section 27, Towmship &

South, Ranze 3 west, W. L.

35.
PAUL H. BERNDT, ROUTE 4, BOX 62-A, SALERL, ORRGON.

Claimant filed hersin Stetement and Proof of Claim No. 12 wherein he asserts
a right to the use of 0.05 cubic foot per sscond of waiter from a spring, tributory to
Battle Creek, and 0.13 cubic foot per second from Battls Creek for irrigation and
domestic purposes, inltiated under fApplication Ho. 15251, Permit No. 11154. TFor findings

applicable thereto, see Paragraph 117 herein.

.%b
I. J. BOEDIGHEIMER, ROUTE 1, STAYTON, OREGON,

Ciaimant filed herein Stotement ond Proof of Claim MNo. 13, whersin he cssertis
a rvight to the ues of 0.02 cublc fool per second of water from Mill Creck for the watering
of 15 head of cattlg and bhorses, 50 hesd of bogs =md 15 head of goass and sheep, with =
date of priority of 1892.

It appears that sald claim is bazed upcn stock drinking directly from the siream
as it flows through ths lends of the claimant.

Subject to the provisions of Paragraph 115 hersin, claimsnt hereby is allowed
a right to the uge of water flowing in Iill Crsek for the watering of a maximum of 15
head of cattle and horses, 50 head of hoge, and 15 head of goats end sheep, with a priority of
1892. gaid right is limited to stock drinking from the stream as it flows through the lands

of the elaimant as described in the tabulation herein.
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3%
G, ¥, BOOTH, TURNER, OREGON.,

Claimant filed herein Statement and Proof of Claim No., 14 wherein he asserts a
right to the use of 0.12 cubic foot per second of water from springs which rise within
the South Half of Section 12, Township 9 South, Range 3 West, W. li., for irrigation and
domestic purposes, with a date of priority of April 8, 1913. ©Suid right is evidenced
by a certificate of water right recorded in State Record of Water Right Certificates,
Volume 3, Page 2316. |

In said claim the claimant states thot the description of the lands irrigated
is in error in said certificate of water right and requests that in this findiny the de~
scription be corrected to conform with that as set forth in said claim.

A careful examination of the lands of the claiment was made on March 26, 1943,
by a representative of the State méineer, frém which it appears: ’I‘ﬁat the spring to
which the claimant has asperted a right to the use of in gaid claim, is ome of sevéral
which rize within a small avea near the center of the SE; of Section 12, Township 9 South,

Ranze 3 Vest, W. li,, and form the hoadweitsrs of a tribubary of Horton greek. That at the

spring vhere it rises is a box and leading therefrom is a plpe line which comveys the water for

a distance of about 1,060 feet to the claimant's residence located within the SEY NEL SEL,
Section 12, Towmship 9 South, Range 3 West, W. M., where it lg used for Gomestic purpoass
including the irrigation of o amsell dumestic gardsm. That the diameter of the pipe line
for about 50 feet from the sprivg is 1% inchos and from this point to the place of use,
3/l inch. That the totel fall is about 130 feet end the capecity of the pipe lime aboub
7.0 gallons per mimute. It alsc appears that there is no evidence of water from said
spring being used by claimant for irrigotion except for irrigation of & garden adjacent
to claiment's residence.

I% appears thobt bensficizl use of the waters of said sprinz bes been made in an
amount not exceeding 7.0 gallons peyr minute for stock cnd domestic use and for the irri-
gation of a domestic garden, and that no contest has been filed herein to stobement and
proof of cleim. Therefore, claiment hereby is 2llowed a visut to the use of 7.0 zallons
per minute of water from a spring rising near »‘izhe center of SE;.%;, Secetion 12, Townmship §
South, Range 3 West, W. L., conveyed throuzh a pipe liuns, for stock and domestic use, and
for the ifrigatio:a of a garden, with a date of priority of April &, 1913. The place of |
use is within the SE} NE. SE}, Section 12, Tovmship 9 South, Range 3 West, W. I

Said certificete of water pight hereby is held 0 be modified to conform with

this finding.
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38-
H, S, BOOTH, TURNER, OREGON.

Claimant filed horein Statement and Proof of Cleim No. 15 wherein he asserts a
right to the use of 0.02 cubic foot per second of water from & spring in the SWt m’&, Section
18, Towmship 9 South, Rangze 2 West, W. I.’iy. , end an unnamed tributary to Norton Creek, tributary
to Mill Creek, for gtock use and domestic purposes including the irrigation of a half-acre
garden, with a priority of 1872.

It appsars that beneficial use has been made of said water and that no contest
has been filed herein to said statement and proof of claim. Therefore, subject to the pro-
visionas of Paragresph 115 herein, claimant hereby is allowed a right to the use of 0,02 cubic
foot per second of water from a spring, which rises within the SW: NWl, Seetion 18, Township
9 South, Range 2 West, W. lI., and from an unnszmed stream, tributary to Morton Creek, tributary
%o Mill Creek, for stook and demestﬁ uges including the irrigation of a garden not exceeding
1/2 acre in arsa, with a priority of 18%2. The place of use is within the SWH 1\11‘!;'-“.’8 ection 18,

Towmship 9 South, Range 2 West, W. L

39.

CLYDE J., AND IYDIA BCYCE, TURNER, OREGON.

Cleiments filed horein Statement and Proof of Claim No. 16 wherein they assert a
right to the use of 0.50 cubic foot per sscond of water from Battle Creek for domestic purposes
including the irrigetion of a garden, and for a frog pond, with a date of priority of October
13, 1931. Said right is evidenced by & certificate of water right recorded in State Rscord
of Water Right Certificates, Volume 10, Page 108%7.

From ap inspection of the premises made under the direction of the State Engineer,
it appears that water for domestic use snd for the irrigation of a domestic garden 1s secured
from a spring rising upon the claimants! lands. That while there is svidenmce of six ponds which
may bhave been used at one time for impounding water, from their present condition it is evident
that they have not been used within the last five years, Also there is no evidence of irrigation
or means of {lverting water from Battle Creek for irrigation, or for domestic purposés.

While no contest has been filed herein ﬁo said statement and proof of claim, from the
condition of said ponds 1% appears that the right to the use of water from Battle Creek for
maintaining frog pdhds bes bsen lost by failure to usse the same vithin the five-year period as
provided by Section 116~437, 0. C. L. A, Therefore, claimants' right as asserted in Statement

and Proof of Claim No. 16 herein, hereby is denied.

40,
ELVA BOYD AND LUKE DILLARD, GUARDIAN TOR NORMAN BIRCHER, ROUTE 2, Box 668, KfLS0, VIASHINGTON.

Claimants filed herein Statement and Proof of Claim No. 17 wherein they assert a

right to the use of 0.02 cubic foot per second of water from Mill Creek for stock cnd domestic
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purposes, with a date of priority of 1854. Seid claim is based upon stock drinking from
1411 Creek as it flows through the lands of claimemnts, there being no artifieial diversions
for either stock or domestic use.

No contest hes been filed herein to sald statement end proof of claim. Cleimsnts
hereby are allowed a right to the use of not to exceéd 0,02 cubic foot per second of water
from Iill Creck for waterins stock and for domestic use, with a date of priorify of 13,5&.
Said stock right is limited to stock drinking directly from said stream on the land of the
claimants, cnd said domestic right is limited to dipping water from said stresm on the

lands of the claimanbs as described in the tabulation kerein.

4.
GUY T. BUTLER, SUBLIMITY, ORAGON.

Clainent filed herein Statement and Proof of Claim No. 18 wherein hs asserts
a right to the use of the wabters Qf Beaver Creek for the weterinz of 10 head of cattle,
and for a supplementel supply for .Cxemestie use, including the irvigation of a gerden,
with & date of priority of December 4, 1863.

It eppedrs from sald claim that stock dyink directly from Beaver Creek as it
flows through the lends of the claiment, aud that water is diverted from Beaver Creek
as a supplementzl supply for domesble purposes including the irrigation of a garden.

No contest has been Tiled horein to caid statenment ond proof of claim, There-
fore, mubject to the @rovisionm of Parscraph 115 berein, claimant hereby 1is .allcmed. &
richt o wabter Tlowlng 1n Beaver Cresk for the wabtering of 10 heed of cattle or an
equivalent mumber of other stock, amd a right to divert net to exceed 0.005 cubic foot
por second of water as a supplemental domestic supply and for the irrigation of a garden,
not to excesd 1/2 ccre in area, with a dete of priority of December 4, 1863. Ceid stock
right is limited to the stock drinking directly {from Beaver Creeck as it Tlows through

clainant?s lands as describsed in the tabuletion herein.

L2.
RALPH E, CARTWRICGHT, ROUTE 3, BOX 780, SALEI, OREGONM.

Claimont Tiled herein Statement and Proof of Claim No. 19 wherein hs csserts
a right to the en.tim' flew of water from unnamed springs in the Sé, Section 19, Township
8 South, Range 3 West, W. 1., Tor domestic and stock ugs, oand the :!.rrigétion of a garden,
with a date of prioerity of June 18, 1864.

From said claim amd the edjudication sﬁwey maps preparad under the direction of
the State Engineer‘, it appeers that the springs for which a right is asserted rise upon
the lands of the claiinant and the woter is collected in a ditch end sump from which the
stock drmk; also stock drink directly from the springs. Claimant hereby is allowed a right

to the use of 0.02 cubic foot per second of water from springs rising in the southvest
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one-fourth of claiment's land as described in the tabulation hereim, for stock ané
domestic use, and the irrigation of a garden not excesding one-half acre in area, with =
date of priority of June 18, 186/. The place of use is within the southwest one-fourth

of claiment's land as described in tho tabulation herein.

43.
LEO N. CITLDS aND EIM: CHILDS, S:iLEN, OREGON.

Claimants filed herelin Statement ond Proof of Claim of Claim No. 20 wherein
they assert a right to hove a continuous flow of 25 cubic feet per second of water from
17111 Creek flow through a channel which was originally constructed and operated as a
powér canal on clalmemts’ prope:'ty' |

It appears that about the year 1888 a canal was constructed across the property
now.owned. by the claimants through-which water was diverted from Hill Creek for power
purposes, That the watser Tlowing in sald canal is no longeor used in. the developméht of
power but for a 10ng. pericd of time has contimuned to flow unregulated throuzh said canal
- or channel. Thet the water flowing through said eanal or channel is valuable to the
property of the claimants for recreational and other similar nop-consuming purposes.

Claiments hereby are allowed the right to maintain a flow of not less than 25.0
cublc feet per second of water flowing in L1l Creek through saild diteh or channel crossing
the properties of the clalm=snts as described in the tabulation herein. Said water is to
be returned to Mill Creek as in the past so zo to be awvailabls for others below. Said
right hereby is held to be subsequent znd intFsrior 4o all other righitsto the use of the

natural flow of Mill Creck and its tributaries as =llowed herein.

bidye
HARVEY J. CIEIINTS, 260 NORTH 1.TH STRECT, SALEM, QREGON.

Claimsnt filed herein Statement and Proof of Claim No. 21 wherein he asserts a
right to the use of the waters of Mill Creek for irrigation, domestiec and manufacturing
purposes, with a date of priority of October 7, 1865.

Prom an exenination of the lands desecribed in sald claim, it appears that the
only possible beneficial use of the waters of 1ill greek thet can be made for the purposes
asgerted in said claim is in the irrigetion of a lawm aﬁd garden, in the development of
which claimant evidently has expended a large amount of time end money.

It appears that no contest has been Tiled herein to suld statement end proof of
claim. Therefore, subject to the provisions of Paragraph 115 herein, claimant hereby is
allowed a right to the use of 0.02 cubic foot per second of water from the natural flow of
}ill Cresk, by pumping, for the irrigation of the lands included in the tract deseribed in

the tabulation hereln, with a date of priority of October 7, 1865.
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45.
C. E. COLVIN, TURNER, OREGON.

Claiment filed herein Statement and Proof of Claim No. 22 wherein he asserts a
right to the use of 0.20 cubiec foot per second of water from Porter Creek, a tributary of
17111 Creek, for the irrigation of 16 acres of land in the SE: SEL, Section 26, Towmship
8 South, Range 2 West, . M., with a date of priority of June 8, 1922. Said right is
ovidenced by a certificate of vmiter right recorded in State Record of Vater Right Certifi-
cates, Volume 6, Page 5142.

It appears thot no contest has been filed herein to s2i1d statement and proof
of claoim. Therefors, in accordance with the provisiom_s- of sald certificate of Water Righi
end the provisions of Paracraph 115 herein, claiment hereby is allowed 2 right to the ﬁsa
of 0.20 cublic foot per second of water from Porter Creek for the irrigzation of 16.0 acres
within Section 26, Township & South, Range 2 West, V. ., more particuiarly described in
the tabulation horein, with z dats of pricority of June 8, 1922. Said water is to be

diverted by means of an unnamed ditch on lands of the claiment.

4b.
CHRIS AND EXLDA CREUER, BY CIRIS CREUER, STATTON, ORECON.

Claimants filed herein Stetement and Proof of (leim No. 23 whereln they assert
a right to the use of 2.0 gallons of wabter per minute from each of two springs and an un-
nomed stream, tributary of Mill Creek, for stock purposes, with a date of priority of
1904. A deseripticn of the two gpringe es set forth in sald claim is as follows:

Spring in %he north part of the followins described tract:
Beginning at a point in the center of the county road 9.74
chains east of the southwest corner of the Charles Benson
De L- C- 111 Secn l, T. 9 So, Ro l qﬁ-, ‘{".T. m'e. in Marion
County, Oregon; running thence wedt along the center of the
county roed 9.74 chains to the scuthwest corner of said

D. L. C.; thence south 83° Vest 3.52 chains; thence south
46,25 chains to the center of the county road; thence north
86L° east 12.90 chaing; thence north 45 minutes east 45.54
chaing to the place of begimning and containing 60 acres
more or less, snd spring in south pert of sald tract, =
tributary to an unnamed tributary of Mill Creek znd said
unnamed tributary of 1111l Creelk,

The clainm iz based upon stock drinking directly Trom the foregoing springs and
the unnamed stream upon claimants?® lands.

It appears that the waters have been used for the waberling of stock in the menner
as stated in the cleim end that no comtest has been filed horein to said statement and proof
of claim. Therefore, claiments hereby are allowed a right to the use of 2.0 gellons of
water per minute from sach of sald springs, and 2.0 gallons of water per minute from said
unnamed stream, tributary of Mill Creek, for stock plirposes, with a date of priority of 190 .
Said right is limited to stock driﬁking directly from the two springs and from the unnamed

stream upon cleimants' lands which are deseribed in the tabulation herein.
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A
ED AND RMMA DOERFLER, ROUTE 1, AUMSVILLE, OREGON.

Claiments filed herein Statement and Proof of Claim No. 25 wherein they assert a
right to the use of 0.05 cubic foot per sscond of water from four unmnemed tributaries of
11111 Creek, and a spring, for stock purposes, with a date of priority of 1865.

It appears that sald claim is based upon the stock drinking directly from water
flowing in the natural channel of ths four unnenmed sireams, end from the unnamed spring
upon claimants? lamd. |

It appears that said water has been used for the watering of stock in the manner
ag stated and that no contest has been filed herein to sald statement and proof of claim.
Therefore, claimants hercby are allowed a right to the use of 0.004 cubic foot per second
of water from each of the four unnamed streams and from the unneamed spring which rises on
cleiments? lends, for wabering stock, with o dabe of priority of 1865.

This vight is limited to the stock drinking directly from said four unﬁamed

streams and the wnmnamed spring upon claimsntg! lands as described in the tabulation hervein.

48,
DONKER BROTHERS, BY MANNE AND GERBEN DONEER, AUNSVILILE, ORECGON.

Claimants filed herein Statement and Proof of Claim No. 26 vherein they essert
a right %o the use of 10.0 cubic feet per second of water from Mill Creck for the develop-
ment of 11.38 theoretical horsepower under a 6.5-foot head, with a date of priority of
llay 21, 1923. It appears that sald right ic evidenced by a certificate of water right
recorded in State Record of Water Right Certificates, Volume 7, Page 7491, which certifi-
cate was issued on January 24, 1928. On December 7, 1933, Donker Brothers informed the
State Engineer by letter that the quantity of water ussd did not exceed 10.0 cubic feect
per second, and the statement required to be filed with the State Enzineer under the
provisions of Section 119-302, 0. C., L. L., states the quantity of water used wos 10.0
cuble feet per second, the ﬁead or fall was 6.5 fect, and the theoretical horsepower
was 7.38.

It appears that claimants are using 10.0 cubic feet per second of water from
ﬁill Creék'for the development of 7.38 theoretical horsepower under a 6.5-foot head,
and that no contest has been filed herein to said statement and proof of claim. There-
Pore, subject to the conditions of said certificate of water right, as modified herein
ag to the quentity of water, claimants hereby are sllowed a rizht to the use of 10,0
cubic feet per second of water from Mill Creek diverted through claimants® diteh for
the develomment of 7.38 theoretical horsepower under a head of 6,5 feet, with a date of
priority of‘May 21, 1923.

The water, after passing through the turbin, shall be returned to 1ill Creek
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so as to be available for use below. The place of use is within the NW. ST, Section 25,

[

Township 8 South, Range 2 Test, V. M,

49.
ALTRED A. /ND INBEZ A. DUMBECK, ROUTE 2, TURNER, ORBGON.

Claiments filed herein Statement end Proof of Claim No. 28 wherein they assert a
Tight to the use of the wnmters of Morris Creeck, tributary of Mill Croek, initiated under
Application No. 17582, Permit No. 13279. For Findings applicable thereto, see Paragraph

117 herein.

50.
LLOYD A, DUNCAN, 2891 WEST PICO ST,, L0S ANGELES, CALTTORNIA.

Clajment Pfiled herein Stetement and Proof of Claim No. 29 vherein he asserts a
right to the use of 10.0 cubic foet per second of water From Iill Creek for stock and
domestic purposes amd the irrigation of a garden, with a date of prlority of prior to
187.

From the maps prepared under the direction of the State Znzineer in this pro-
ceeding showing the location of streams, dltches and lends irriéated, which maps appear
to have been accepted by claimant, no lands of the claiment are shown as irrigated, apd
no canal, ‘ditehes or pamping plant have been construeted by which water from 10111 Creek
could have been diverted. Therefore, the only way water flowing in 111l Creek could
have been used for stock purposes was by stock drinking directly from the stream, amnd the
only way water could have been used for domestic and irrigation was by carrying or kemling
the seme in conteiners.,

No contest has been Tiled herein to sald stetement and proof of claim. Claiment
. hereby is allowed & right to the use of not to exesed 0.02 cubic foot per second of water
from 1ill Creek for watering stock, and domestic use including the irrisation of a garden
not exceeding 1/2 acfe, with a date of priority of 1870.

Said risght is limited to stock drinking directly from Mill Crsck on cleimant's
lands and to the taking of water from Mill Creek for domestic and irrigation purposes by

dipping from said streem. The place of use is described in the tabulation herein.

51.
ARTHUR EDVARDS, ROUTE 2, TUINER, OREGON.

..Cleiment filed herein Statement and Proof of Cleim No. 30 wherein he asserts a
right to the use of suffiocient water flowing in Battle Oreek and an unnsmed stream, tribu-~
tary of Battle Creek, for watering 75 head of stock, with a2 date of priority of 1867.

It appears that said claim is based upon liveotock drinking directly from the
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water flowing in said streams.

No contest has been filed herein to sai.c\i statement and proof of claim. Claiment
hereby is allowed a right to water flowing in Battle Creek =nd an unnamed stream, tribu-
tary of Battle Creek, for watering 75 head of stock, with a date of priority of 1867. Said
- right 1s subject to thga provisions of Paragraph 115 herein and is limited to stock drinking

directly from sald streems upon the claiment's londs described in the tabulation herein.

52,
FREDETICK H. ELEY, 590 NORTH 15TH STREET, SALEM, OREGON.

Claimant flled herein Statement emnd Proof of Claim No. 31 wherein he asserts a
right to thes use of water from Mill Creek Tor the irrigetion of Lots 1, 2, 3, 4, 5, and
the S5 of Lot 6, Block 5, of Reed's Addition to the City of Salem, Oregom, and a small
tract of land ebutting Mill Creek and more particularly described in gaild cléim, vith a
date of priority of 1857. | | |

It appears from sald claim that the water is diverted by mezns of ditches from
the dam on IIill Creek owned by ths City Ice VWorks and by pumping from IIill Creck below
said dem.

If appears that the dam referred %o by claimant in said claim wes not con-
structed until about 1888. It also appears thot no contest bas been Tiled herein to
saild statement and proof of claim. Subject to the provisions of Paragraph 115 herein,
cleimant hereby is allowed 2 right to the use of 0.02 cuble foot per secomd of watér
from the natural flow of 1111 Croek for the irrigation of ths lands of the claimant as
described in the tabulation herein, with a Qate of priority of 1888, the water to be

diverted by means of ditches or by pumping from Kill Creek.

53.
WM. H, FUSON, AUMCVILLE, OREGON.

Claimant filed herein Statement and Proof of Claim No. 32 whervein he asserts
a right to the use of water from Mill Creek for watering 12 head of cattle, with a date
of priority of 1897.

It appears that sald right is based upon stock drinking directly from Mill
.Creek as it-flows through the lands of the claimant,

~I% eppears that no contest has been filed herein to said statement and pi'oof

of claim, Claimant. subject to the provisions of Paragraph 115 herein, hereby 1ic allowed
a right to the use of water flowing in Mill Creek for the watering of 12 head of stock,
with a date of priority of 1897. Said right is limited to stock drinking directly from

1411 Creek as it flows through claiment's lands described in the tabulation herein.

MILYL CREIE - P 2o
254 %82 >



She
P, A, GARBE, ROUTE 1, AUMSVILLE, OREGON.

Claiment filed herein Statement and Proof of Claim No. 33 wherein he asserts a
right to the use of 0,41 cubic foot per second of water from Beaver Creek for the irri-
gation of 25.0 acres in the NEL Nk, and 8.0 acres in the ‘NW:r‘, NW:, Section 30, Tovmship
8 South, Range 1 West, V. Ii., with a date of priority of fupust 15, 1925, said right
being evidenced by a certificate of water right recorded in State Record of Wabter Right
Certificates, Volume 9, Page 9189.

It appsars that beneficial use of said water has besn made and that no contest
has been filed hereln to sald statement and proof of claim. 'Therefore, in accordance
with said certificate of water right which is modified herein as to the description of
the place of use, and in accordance with the provisions of Paragraph 115 herelin, claiment
hereby 1s allowed a fight to the use of 0.41 cubic foot per second of water from Beaver
Creck diverted through a private ditch for the irrigation of 33,0 acres of land in Section
30, Township & South, Renge 1 West, W. L., more particulerly described in the tabulation

herein, with a date of priority of August 15, 1925.

55,
WILLIALI A. GRAY, ROUTE 5, BOX 158, SALEM, OREGON.

Clalmant filed herein Statement snd Proof of Claim No. 34 wherein he asserts a
right to the use of water from an umnamed tributary of Beaver Creek, for utock znd do-
mestic purposes including the irrigation of 1/2-acre of gurdem, with a date of priority
of 1866,

It appears thet the right for stock purposes is bascd i_1pon the stock drinking
directly from the strean and the water Ior domestlc use and the irrigzation of a gardesn
is by diversion throush unnamed ditchss and flume.

I% appears that beneficial use of said water has been mode and that no contest
has been filed herein to gaid statement and proof of claim. Therefore, in accordance
with the provisions of Paragraph 115 herein, claimant hereby 1s allowed a right to ik
use of 0.025 cubic Poot per second of water for stock purposes and for domestic use in-
cluding the 1rrigation of a garden not exceeding 1/2-acre, through an unncmed ditch and
flume with a date of priority of 1866, the place of use beiﬁg dekscribed in the tabulation
herein. Seild right to the use of water for stock is limited to stock drinking directly

-

from the stream on claimanit®s lands as deseribed in the tabulation herein.

56.
GLENN 0. HANKINS, ROUTE 4, BOX 289, SALSM, OREGON.

Claimant filed herein Statement and Proof of Claim No. 35 wherein he asserts a

right to the use of water from an unnamed spring in Lot 30, Sunnyside Iruit Farm Ho. 10,
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Section 29, Township 8 South, Range 3 West, W. Ii., a t;-ibutary of an unnsmed streem a tribue
tary of Battle Creck, for'domestib purposes includingz the irrigation of a small garden and
lawn, with a date of prioﬂ.ty of 1896, A right is also asserted in said cleim o the use of
water fron saidk unnamed stream and unnamed springs for watering stock, with a date of
priority ofk1896. |

Water from the unnemed spring is diverted by meems of a pump driven by & 1/4-
horsepower slectric motor, "l‘he water from the pump is carried in e 2-inch diameter pipe
for a distance of about 300 feet %o the residence. The difference in elevation of the
water surface at the spring snd the place of use is about 35 feet. A 1/L~horsepover motor.
operating under a 35-foot head will deliver asbout 0.06 cubiec foot per second of uater.

It sppears that bensficial use of said watei' has been made and that no contest
has been filed hereln to sald statement and proof of claim. Therefore, in acccordance with
the provisions of Paragraph 115 herein, claimant hei-eby is allowsd a rTight to the use of
16,160 gallons of water in 24 hours, o be diverted at a maximum rate of 0.06 cubic Toot
per second of water from an unnaned spring, thse source of which is within Lot 30, Sunnyside
Fruit TFarm No. 10, Section 29, Towmship & Soubth, Range 3 wesb, ¥ L., for domestic use and
for the irrigation of a @ardén and lavn not excesding 1.0 acre, with a date of priorlity of
1896,

Claiment alsc is allowed 2 right to the use of 0.0l cuble foot per sscond of water
for watering stock from springs end an unnsmed stream fldvring through claimant's property,
with a date of priority of 1896. Said stock right is limited to stock drinking direcily
from sald springs and stresam. The place of use of sald right is set forth in the tobu-

lation hersin,

57
HOGH V. BARRIS, ROUTE 4, BOX 281, SALF, ORECON.

Claiment filed herein Statement and Proof of Claim No. 36 wherein he asserts a
richt to the use of 0.01 cubie foot per second of water of Battle Creek for stock purposes,
with a date of priority of 1875.

It appears that sald right is based upon shock drinking directly from Battle
Creek where it flows through claiment's land,

No contest having been filed herein 40 gsald statement and proof of claim,
claimant hereby 1s sllawsd a right to the use of 0.01 cubic Toot per second of water
flowing in Battle Cresk for stock purposes, with a date of priority of 1875. Said right
is limited to stock drinking directly from szid stream as it floi'zs through claimant's

lands described in the tabulation bhsrein,
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58.
LOUIS AND EVA HENDRICKS, BY LOUIS HENDRICKS, ADMSVILLE, ORFGON.

Claimants filled herein Statement and Proof of Claim No. 39 wherein they assert a

right to the use of water from a spring in NE} NE!, Section 4, Township 9 South, Range 1

West, W. M., diverted through a flume for stock amnd domestic purposes including the irri
gation of a gardem, with a date of priority of 1850. A right is also asserted in said
claim to the use of water from Mill Creek and seid unnamed spring and an unnamed stre=m,
for watering 15 head of cattle, 75 head of goats, 25 head of sheep and 6 head of horses,
with a date of priority of 1850.

It appears that benefiecial use of ssid water has been made and that no contest
hes been filed herein to sald statement and proof of cleim. Therefore, subject to the
provisions of Paregraph 115 herein, claimants hereby are allowed a right to the use of
0.02 cubic foot per second of water from an unnamed spring, which rises within the tract
described in the tabulation herein as Tract No. 1, comveyed through a flume, for stock
use, and domestic use including the irrigation of a gardem not exceeding 1/2 acre, with
a date of priority of 1850. The place of use is described in the tabulation herein.

A right is allowed, subject to the provisions of Paregraph 115 herein to water
75 head of goats, 25 head of sheep, 15 head of cattle and 6 heoad of horses from Mill
Creek and an unnamed stresm with a date of priority of 1850. Seid stock right is limited
to the stock drinking dirsctly from aa;!.d streagsas they Tlow threough claimants'! lamds

deaeribed in the tabulation herein.

59.
TERIINAL ICE AND COLD STORAGE COMPANY, SALEM, CREGON.

Claiment filed herein Statement and Proof of Claim No. 91 wherein it asserts
a right to ths use of 1.3, cubic feet per second of water from Mill Creek 'for manu-
facturing purposes, with & date of priority of August 13, 1937. Said right is evidenced
by a certificate of water right recorded in State Record of Water Right Certificates,
‘Volume 11, Page 12198.

It appears that beneficisl use of sgald water has been made end that no con-
test has been filed herein to said statement and proof of claim. Therefore, in accord-
ance with the provisions of said certificate of water right, claimant hersby is allowed
a right to the use of 1.3/, cubic feet per second of water from Mill Creek diverted by '
means of pumping, for menufacturing purposes, with a date of priority of August 13,

1937, the place of uss being the West Helf of Block B, Mill Addition to the City of

Salem, QOregon.
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60.
MERLE ¥, sND BERTHA M. FHOINAN, ROUTE 6, BOX 60, SALEM, OREGON.

Claimsnts filed herein Statement end Proof of Claim No. 42 whorein they assert a
right to the use of water from an umnamed stream, tributary of Mill Creek for the irrigation
of 7.5 acres diverted by means of unnamed ditches, with a date of priority of 1908,

Attached to sald claim is an agreement or stipulation signed by the claimant

Merls T. Hnlnian, end Otto Hoven, who filed horein Statement end Proof of Claim No. 45, which

reads as follows:

aThis stipulation entered into this 19th day of August, 1940, between
Merle . Holmen, Route 6, Salem, Oregon, party of the first part and Otto
Hoven, Route 6, Salem, Oregon, party of the secord part

VITN ESSETH:

Thereas since 1908 water from en unnamed stream tributary to Mill
Creek bhas been used for the irrigation of 15 acres in the following de-
scribed lands:

Beginning o% the westerly N. U, corner of D. L. C. of Thonas
Stanley and Wife in T. 8 8., R, 2 W. VW, M., and running thence H.
84° 145" Tlest 38.7, chains; thence N. 66° 30' east 43.3 chains to
the middle of the county road; thence S. 62° 15' E. 1.38 chains
to an iron stake; themce South 35° 15 east 13.46 chs, along the
middle of said road to the north boundery of the Thomas Stanley
D, L. Co; thence 8. 47° 30* W. 13.17 chains to the place of be~
ginning, containing 50 acres of land in Marion County, Ovegon,

the property of the party of the Pirst part; and

Beginning on the South line of the Domation Land Claim
of Benjemin Munhers and wife 28,96 chains South 80° 25° Test
from the Southeast corner of said claim, saild point being a
.stona "in the County Road lesading from galem o the Asylum Tarm
in Towmship 8 Scuth, Range 2 West of the Willamette Meridian,
HMarion County, Oregon; thence North 10° 45' East 0.4/ chains
to an iron pipe in the middls of the County Roazd; thence
South 62°.15* Fast 12.00 chains to an iron pipe; thence South
66° 30" West 43.30 chains to the South line of Joseph Bartosz;
thence North 84° 45' West 2.54 chains to the middle of Mill Creek;
thence dovm the middle of the main chamnel of Mill Creeck to the
South 1lipes of the Donation Lend Claim of Benjemin Munhers;
thence North 70° 20' fest 37 chains to the plece of begimning,
containing Fifty (50) acres of land, more or less in Harion
Countvy, State of Oregon,

the party of the second part; amd

WHEREAS = stetement and Proof of Claim has been sutmitted by each
of the parties horeto in the matter of the Determination of the reletive
righta to ths waters of Mill Creck and its tributaries, each party claim-
ing the right to the use of water from an unnamed streem a tributary to
13111 Creek for the irrigation of 7 acres on his respective property
as degceribed above; and

WHEREAS there is not sufficient water during certain periods of
the year in said wansmed stream to irrigate 15 acres and a greater use
can be made of said water by rotating its use bstween the parties hereto,

Thorefore we the undersigned parbties stipulate: that beginning
June 1st of each year hereafter the parbty of ths first part and his
successors and assigns shall have the right to use the water allowed
each of the above described tracts in the Mill Creek adjudication for
sach alternate week until the end of the irrigation season, and be-
ginning with the second week in June of esch year hsreafter, the
party of the second part and his successors end assigns shell have
the right to use the water allowed sach of the foregoing tracts for
each alternate week untll the end of the irrigation season.
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(8igmed) MCERLE F. HOLMAN
Party of the First Part

WITNESSES:
Chas. E. Stricklin (Signed) OTTO IDVEN
Max F. Rogers Party of the Second Part.®

It appears that beneficisl use of sazld weter has been made and that no contest
has been filed herein to said statement and proof of claim. Therefors, in accordance with
the provisions of Paragraph 115 herein, and the provisions of the agreement or stipulation
between élaimants and Otto Hoven, a copy of which i1s set forth herein, claimants hereby
are allowed a rvight to the use of water from sn unnamed tributary which flows through
claimants' lands for the irrigeation of 7.5 acres, with a date of priority of 1908, the
water to be diverted by means of amell ditches. The place of use iz on the londs of claimants

described in the tabulation hereln.

61.

FRED HOTTINGER, STAYTON, OREGON.

Claimant f1led herein Statement and Proof of Claim No. 44 wherein he asserts a
right to the use of water from 1iill Creck, initiated under Application No. 14518, Permit

Ho, 10520, Tor Tindings applicable thereto, see Paragraph 117 hersin.

62.

00 HOVEN, ROUTE 6, BOX 59, SALHLl, OREGON.

Claimant P1led herein Statement and Proof of Claim No. 45 vherein ho asserts a
right to the use of water from an unnomed stream, tributary of Liill Creek for the irri-
gation of 7.5 acres, conveyed through unnamed ditches, with a date of priority of 1908.

Attached to said claim is en agreement or stipulation signed by the claimant
and llerle ¥, Holman, a copy of which is seot Torth in Paragraph 60 herein and by refer-
ence 1s nade a part of ithis finding.

It eppears that beneficial use has been made of said water and that no contest
has been filed hereixz to said statement and proof of claim. Therefore, in accordance
with the provisions of Paragraplh 115 herein, and the provisiomns of the stipulation or
agreement between claiment and lerle F. Holman, referred to herein, claimant hereby is
allowsd a right to fhe use of water from an unnamed stream flowing through clairent's
lands--for the irrigation of 7.5 acres with a date of priority of 1908, the water to be
divefted by means of unnamed ditches and the place of usa %o be upon the lands described

in the tabulation hoerein.
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63.

L. L, HOWARD, ROUTE 2, TURNER, OREGON.

Claimant filed herein Statement and Proof of Claim No. 46 wherein he asserts a
right initiated under Application No. 16989, Permit No. 12737, to the use of 0.63 cubic
foot per second of water from an unnamed greek, tributary of McKinney Creek, aznd LicKinney
Creok, for the irrigation of 50 acres of land.

Said application and pemmit described the source of water as Battle Creek and
Norton Creek, tributary of IMcKinney Creek, and the lands o be irrigated as 30 acves
within the NE} SEL, end 20.0 acres within the SEL SHL, Section 31, Township 8 South, Range
2 Wlest, W. I

In said claim the land to be irrigated is described as follows: 16.0 acres in
st SBt, Section 31; 9.0 acres in SW: MWL, 15.0 acres in NE: SW, and 10.0 acres in
NW} SWi, Section 32, Township 8 South, Renge 2 West, W, li., and tho sources of supply
McKinney Creek and an unmnamed stream, tributary of McKinney Creek. It appears that the
unnamed streem is the seme strseam designated 28 Norton Creek in the application and permit
above-referred to, which stresam is Morris Creeck, Norton Creek being a itributary of the
latter stream.

in said claim, claimsnt has requested the approval of the change in description
as set forth in the application and permit to that set forth in said statement and prool
of claim, and to the change in the source of water supply from Battle Creek to McKinney
Creek.

It appears fronm a map filed with the State Englneer in connection with the com-
pletion of the appropriation of water under said permit, 1t was the intemtion to irrigete
16.0 acres in SEL SEL, Section 31, 9.0 acres in SWE NWL, 10.0 acres in NV SWL, and 15.0
acres in SWi swﬁ, Section 32, Township & South, Range 2 West, W. M., and the inclusionm in
the Statement and Proof of Claim of the NE: ST, Section 32, seid township and range, was
an error.

To epprove the change in source of supply go as to retain the same date of
priority as that of the original Filing from Battle Creek, it is believed, would not be
in accordance with the 1909 Water Code. It does appear that the proposed change can be
approved if gilven a date of priority as of September 30, 1940, which was the date of the
closing of public inspection of claims filed in this proceeding. Any rights initiated
subsequent to sald date would have notice of the request in chamge of point of diversion
and source ‘of supply.

It appears that no contest has been filed herein to said statement and proof of
clainm, /Therefore, claimant's request for a change in the description from that described
in said permit to 16.0 acres in SE; SEf, Section 31, 9.0 acres in SW: N, 10.0 acres in

NV& SW;!;, and 15.0 acres in SWi SW;l;, Section 32, Tovnship 8 South, Range 2 West, W. li.,
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hereby is approved end claimant’s request in changing the point of diversion from Battle
Creek to McKinney Creek also is approved with = date of priority of September 30, 1940.
gaid right, subject to the conditioms set forth herein, shall be perfected in the manner
provided by law for the completion of rights initiated by making application to the State

Engzineer for a permit.

4.
LEO H, JOHISON, 170 NORTE FRONT STREET, SALEL, ORAGON.

Claimant Tiled herein Statement and Proof of Claim No. 47 wherein he asserts a
right to the use of 1,1 cubic fest per second of water from sm unnamed stream, tributary
of Battle Creck, for Iish ponds and pover purljoses with a date of priority of July 21,
1930. 8Said right is evidenced by a certj.ficate of water right recorded in State Record
of Uater Certificates, Volume 10, Page 11360.

The power plant comsists of a 6.0«-1‘00’5 overshot meter wheel which drives a 10~
empere 32-volt genserator.

It appears that beneficial use of said waber has been made and that no contest
has .been 71led hersin 0 said statemsnt and proof of claim. Therefore, in zecordance
with the provisions of sald certificate of water right as modified herein as to the de-~
seription of the placs of use, claineut hereby is allowed a right to ths usce of 1.1
cubic feet per second of water from an uvnnamed streem, tributary of Battle Creek, for
naintaining a £ish pond and Tor the development of power, with e date of prioridty of
July 21, 1930. The place of use is within Lot 3, Section 26, Tovmship 8 South, Renge
3 Ylest, V. M.

Claimant Leo H. Jobnson also vﬂled herein Statement and Proof of Claim No. 48
wherein he asserts a right to the use of 0.0125 cuble foot per gecond of water from
Taylor Creék, tributary of Battle Creek, tributary of Mill Creek, for the irrigation of
1.0 acre within Lot 3, Sectlon 36, Township & South, Range 3 West, W. 1., with a date of
priority of August 6, 1940. Soid right is evidenced by 2 certificate of water right re~
corded in State Record of Water Right Certificates, Volume 12, Page 14311,

It appears thatv the water Tfor the irrigation of claimant?s londs is diverted from
Taylor Creek by means of a pump which is operated hy the overshot water wheel describevd in
the Tfinding herein in Statement and Proof of Claim No. 47. The water from the pump is de-
livered to the place of use through & 3/4 inch pipe line under a static head of about 30
feot,

1t appesrs that_baneﬁcial use of suid water has been made and that no contest
has been filed hgrein to said statement znd proof of claim. Therefore, in accordance with
the provisions of said certificate of water right end of Paragraph 115 herein, claimant

hereby Vis allowed a right to the use of 0.0125 cubic foot pei' second of water from Taylor
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Creek for the irrigation of 1.0 acre of lend in Lot 3, Section 36, Tovmship 8 South, Range

3 West, W. I., with a date of priority of fugust 6, 1940.

65.

ROBERT E. LADD, ROUTE 4, BOX 171, SALEI, OREGON.

Claiment filed herein Statement and Proof of Claim No. 49 wherein he asseris a
right to the use of watef from Battle Creek for the ilrrigation of 1.2 acres of land within
Lot 12, Battle Creek Fruit Farms No. 1, Secticn 21, Township & South, Rangze 3 Vest, W. I,
diverted by means of a pipe line and buckets, with a date of priorit:} of 1896.

o contest has been filed herein to said statement and Proof of Claim. Subject
to the provisions of Paragraph 115 herein, claimant hersby is allowed a rizht to the use of
water from Battle Creek for the irrigation of 1.2 acres, conveyed by moans of a pipe line
and cérrying- in buckets, with a date of priority of 1836. The place of 'u.se is described

in the tabulation herein.,

66,
L. SYLVESTER LAIBUERT AND SLLOY G. LAMBIRT, BY ELLEN G. LAMBORT, STAYTON, OREGON.

Claimants filed herein Statensnt and Proof of laim No. 50 whereln they assert a
right to the use of 0,01 cubic foot per second of water flowing in 1Mill Creek for the
watering of 30 head of csbile, 3 head of horses and 150 head of sheep with a date of pri-
ority of 1850. Said right is based upon gtock drinking divectly from 14ill Creek as it
flows through claimenits® leonds,

No contest has besen Tiled herein to said statement and proof of clalm. Subject
to thé 'provisions of ﬁaragraph 115 herein, claimants hereby are ellowed a richt to the
use of water flowing in Mill Creck for the watering of 20 head of cattle, 3 head of horses
and 150 head of sheep, with a date of priority of 18506. S&id right is limited to stock
drinking lirectly from Mill Cree!; as it flowa through claimentst land as described in the

tabulation herein.

67.

EIIIER B., CLIFTFORD A,, AND VIVIAN C. LEWIS, BY CLIFFORD A. LEWIS, | AGENT, 1550 STATE SIREET,
SALEI, OREGON.

Claimants, through thelr agent, Clifford A. Lewls, filed herein Stqtement and
Proof of ¢laim No. 51, wherein a right igs asserted to the use of 0.0l cubic foot per second
of water from Beaver Creek, tributary of 11ill \Creek, for stock purposes, with a date of
priority of 1846, Suid rizht is based upon stock drinking directly from Beaver Cresk as
it Tlows throusgh claimants' lands.

No contest has been filed herein to sald statement and proof of claim. Claiments
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hereby are allowed a right to the use of 0.01 cubic foot per second of water Irom Beaver Creek
for stock purposes with a date of priority of 1846. Szid right is limited to stock drinking

directly from Beaver Creek aos it flows through claimants® lands as described in tha tabulation

herein.

68.

H, C. LEWIS, ROUTE 1, EUGENE, OREGON.

| , Claimant filed herein Statement and Proof of Claim Mo, 52 wherein he asserts o right
40 the use of water from Beaver Creek and Spﬁng Brench, tributary of 1ill (¢reek, for the ir-
rigation of 6.0 acres of land in the NE: NE} of Section 26, Towmship 8 South, Renge 2 Vest,

We Ii., with a date of priority of about .1882, and a right to sufficient water flowing in.said
streams for the watering of 50 head of cattle, 150 head of sheep end 3 head of horses, with a
date of priority of 1866,

The maps made under direction of the State Engimeer in this proceeding showing the .
location of stresms, ditches, and the area and location of the lande irrigated, do not show
any land irrigated as deseribed in this statenent and proof of claim. The claimcnt, in said
statement snd proof of claim, states that weter for irrigation purposes has not boen used
for several years. ’

-A careful éxamination of the lands of the claimant wes made under the Jirection
of the State Engincer on Ee‘bm-ary 23, 1943, from which it appears that there is a narrow
strip of land bordering thesouth side of Beaver Ureelk containing about 6.0 zeres vhich hed
the appecrance of having been cultivated several years cgo and that there was evidence in
places of vhat was assumed to have been & ditch bordering said 6.0 acre tract.

The clainant's right to the use of water from Beaver Creck for the iri-igation of
6.0 scres horeby is denied. Claiment hereby is sllowed a right to the use of 0.0l cutic |
foot per second of water T{lowing iﬁ Béaver Creek =nd apn vonsmed spring branch Tor stoek
purposés with a date of priority of 1866. Said stock :t'ight ig limited to stock ‘rimking
directly from Boaver Creek and said unnamed spring branch as scid streams flow through the

claimant's lands as deseribed in tho tabulation herein.

69.

ROY V. MMcINYIRE, ROUTE 4, SALIM, OREGON.

Claimont filed hersin Statement and _Prooi‘ of Claim No. 53 yherein he asserts a
richt to the usgs of 0.0l cubic foot per second of w_ater from zach of two unnaméd springs,
which rise in the N SW, Section 36, Towmship 8 South, Raﬁge 3 West, W. L., and referred
to in szid clain =283 Bast Spring and West Spring, for. domestic purposes including the irri-
gation of 1/2-acre of ~arden, é.ud for stock purposes, with & date of priority of 1850.

It appears that water is diverted from the Test Springz by means of ditches and
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that stock drink directly from the East Spring.

It appears thut beneficiel use of said water has been mede and that no contest has
been filed herein to sald statement and proof of claim. Clainsnt hereby is zllowed a right
to the use of 0.01 cubic foot per second of water frorm an unnomed spring, which rises in the
west portion of the claimant's land as deseribed in the tabulation herein, for domestic use
includin- the irrigation of a garden not oxceeding 1/2-acre, and for sto¢k purposes, with a
date of priority of 1850, the. vater to be diverted by means of ditches. & risht is also al-
lowed claimant to the use of 0.0l cublie foot per second of water from an unncmed spring,
which rises in the esast portion of claimant's land as described in the tabulotion herein,
for stock purposes, with a date of priority of 1850. The placse of use is uron clainent's

. land as described in the tabulation herein.

™.
NS, J. Y. MRIIMEY, 29468 STATE O stEiET, SiLEL, OREGON.

Claimant filed he'reizi Statenent and Proof of Claim No. 54 vherein she asserts a
right to the use of 1,01 cublc foot per second of vmter from Delaney Ditch and an unncomed
tributary of Battle Creek, tributary of 1Mill Creek, for the irri;jation of 8l.0 acres of
land, =nd for sitock =nd domestic purposes, with a date of priority of February 9, 1925.
Said right for the irrigation of 8L.0 ocres ié evidenced by a certificate of water right
recorded in State Record of Waber Right Certificates, Tolume 7; Page 7506, in the. neme
of Jo T McKinneyl, to which right clainant ie successor. In said certificate of water
rizht fhe sources are described ags Delaney Difch and on unnemed stream, tributary of Battle
Creek. OSaid Delaney Ditch is also knowm as licKinney Creck and said unnamed ctrean is kmowm
as Norton Creek.

It appears that bencficial use of said water has been nade and that no contest
has been Tlled herein to the statement =nd proof of claim. Therefors, subject to the pro-
vigions of said certificate of water vight and of Parszraph 115 herein, claiﬁmt hereby is
alloved a right to the use of 1.0l cubic Feet per second of water from Delangy Ditch or
HeKinney Creek, ‘anﬁ. Norton greek for the irrigation of £1.0 acres, with a date of priority

of Pebruary 9, 1925. The place of use is described in the tabulation herein.

1.
1RS. ILUTELLA IUIKEY, 75 E STREET, SALEM, OREGON.

Claimant filed herein Statement and Proof of Claim No. 56 wherein she asserts a
right to the use of 10 gallons per minute of water from an unnamed tributary fed by the
springs from which the State of Oregon diverts water for use ot the Penitentiary Annex znd
springs to the north on the E. B, Foulks property, all within the ITH b‘E&, Section 17,
Township 8 South, Ranze 2 Tlest, il L., for stock and domestic purposes, with a date of.

priority of 1866. Szid right appears to be based upon stock drinking directly from scid
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unnemed streem on claimant*s lapd apd carrying water from said stream for domestic use.

It appears that after the expiration of the time for filing contests in this pro-
ceeding an amendment to said statement and proof of claim was filed with the Stzte Enginser
wherein the date of'prioritj was ehsnged from 1866 to 18'56.‘

No contest has been filed herein to saild statement and proof of claim as originslly
filed. Claimant hereby is sllowed a right to the use of 0.01 cublic foot per second of water
from an unnamed stream for stock and domestic purpoées with a date of priority of 1866. Said
right is subject tg the right of the State of Oregoﬁ, allowed herein, to the use of ..water
fron the spring for which a righit was asserted in Statement ard Proof of Claﬁm No. 68, and
is further limited to sltock drinking direetly from the stream on claiment's lands cs de-

scribed in the tzbulation herein.

e
MIKE NIFTLING, ROUTE 1, SCIO, OREGON.,

Cleimant filed herein Statement and Proof of Claim No. 58 wherein he asserts a
"right to the use of 0.1 cuble foot per second of water from an uvnnemed spring and an unnemed
strean, tribﬁtary of Beaver Creeck, for stock purposes, with a date of priority of 187.

It appears that sadd right is based upon stock drinking directly at the spring and
unncmed stream upon clalmant's lands.

No contest has been filed hevein Lo said statemeﬁt and proef of claim, Clainamt
- hersby is allowed a right to the u/s/e of 0.01 cubic foot per second of water from an unnemed
spring end an unnomed strean on élaimant‘ 8 land for stock purposes, with 2 date of priority
of 1870. s2id right is limited t0 the stock drinking directly from said unnemed spring ond

unnamed stream upon claimsmt’s lands as described in the tabulation herein.

73.
J. T. #ND ROSA B, NORRIS, TUSNIR, OREGON.

Claimants filed herein Statement amd Proof of Claim No. 59 wherein they assert a
right to the use of 0.035 cubic foot per second of water from an umnamed spring rising in
the S—é— SE&, Saction 12, Towmship 9 South, Dance 3 W., W. II., for stock =nd domestic purposes
including the 1mgation of a garden not exceeding 1/2-acre, with & date of priority of 1893.

Saild spring does not rise upon land owmed by the claimants but they have cequired
a perpetual right from the owner of the land upon which the spring rises, to divert and use
as much vater as will pass through a one-inch nozzle to be taken from & two-inch pipe. The
water has been carried from the spring to the place of use in a pipé line of itwo inches in
diameter with a one-inch nozzle. The difference in elevation between the water surface at
the intske of the pipe line and that of the place of use is about‘ 5.0 feet, aznd kthe capacity

of the pipe line with the one-inch nozzle is approximately 2.6 gallons per ninute.
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It appearing that bemeficiel use of seid water has beem made end that no contest
hes been Tiled herein to said statement and proof of claim, therefore, in accordance with
the conditions in the deed under which the claiment secured access to the water, claiments
beréby are allowed a right to the use of 2.6 gellons of water per minute from an unnamed
spring within the 8% SEA,- of Section 12, Township 9 South, Range 3 West, W. L., for stock
and domestic purposes, including the irrigation of a garden not exceeding 1/2 acre in area,
with a date of priority of 1893. The place of use is within the tract as described in the

tebulation herein.

s

OREGON PULP & PAPER COLPANY, BY A, il. CRONIN, JR,, SECRETARY:

THE TIOLAS KAY VOOLEN MILLS COLPANY, BY B, W. EAY, VICE~-PRESIDENT, AND

CITY OF SALAM, ORECON, BY A, WARREN JONES, RECORDER, AND EX-OFFICIO CLERK OF
SALEL WATER COLEIISSION, SALEN, OREGON.

Cleinaents filed herein Statement and Proof of Claim’ No. 60 vherein they ziésar'b a
right to the use of 344 cubie Teet per second of vater from L7111l Creek for the levelopment
of power ond for menufacturing purposes, with a date af priority of 1857. ‘

It appears that in the year 1857, the ﬁillame*cte Woolen Manufactufing Company dug
a canal, lnowm as ’che‘ Sglam Canal, from the North Santiam River to IIill Creek, o iiatance of
gbout six miies. ¥ill Cresk was inproved and wober brought Trom the North Santiam River
tharough sald Salsm Cana.i and ‘thel channel of Mill Cresk to Salem there, with the natural flow
of 1ill Creek, it was used in the operation of w newly-constructed woolen mill located on whst
ig now North Liborty Strecet in the City of Szlem, Oregon. The seme ysar TN, Taldo constructed
a mill on the present Front Strect in the City of Salem, Oregon, near the confluence of Iiill
Creck ond the Villamette River, and a chelr factory was nlaced in operation on IIill Creek near
the then Asylum Avenue, vhere the City Ice Vorks is now located. Both of said cctablishments
used water from 1111l Creek and water inducted into L1ill Creek Trom Nov:t‘h Santicm River for
power and other memufacturing purposes.

0f %ho foregoing pover sites on Mill gresk the laét-mentioned Lsylum . venue pover -
alte, sometimes known es the "North Powsr®, is the only one where wmter now is being used.

In the year 1864, the Tiillamette Toolen Manufacturing Compsny comstructed a race
from Yaller Dam on Lgill Creek near 19th Street, Salen, Orsgon, to the ’.’Iillwnette River. Tlaters
of the ﬂorth Santiam River and Mill Creek were turned into this eanal in the fall of 1864 and
thic cenal has been used cdntinuously since that time to convey weter for the gensration of
power and for other menufacturing purposes.

The Thomas Kay %oolen Mill Company®s mill is locabted on this race cbout 1950 feet
below the Weller Dam and water is used for the development of power under a 12-foot head,
ang for other manufacturin.g purposes. The power is developed by means of ons vertical-type
Leffel water wheel and one vertical-type Sampson watef wheel.. The combined water capacity

of ths two turbines, sccording to the manufecturerts rating, is sbout 315.0 cubic i‘aat per second.
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The water, after passing through the turbines of the power plamt =t the Thomas
Koy “Toolen 11411 is carricd in a canal for a distance of about 250 fast where a portion is
spilléd into Pringle Creeck and the balance conveyed for a distance of about 4,000 fect to
a hydroelectric plant owned by the City of Salem, Orecgon, and is now operatad'undez? lease,
by the Portlend General Eloctric Company. This plant consists of a 56-inch vertical Type
B Leffel turbine which is direct-comnected to a 2300-volt, 39.2 Amp. 156.3 I. V. &. genera-
tor. The rated water capacity of the turbine under a 12.0 foot head, .is 228.0 cubic fzet
per second. |

The water, after passing through the bturbine of the City of Selem hydroelectric
power plant, is picked up in o canal and conveyed for a distance of about 1100 feet to the
Oregon Pulp & Psper Compeny's mill where the wober vgain is used for the development of
power and other manufacturlng purvoses. Ths water tu#bine in said power plemt consists of
a vértical Type S lMorgan Smith wa*beri wheel with a weler capacity of 177 cubic feet per
second, The power head ig approxinmately 20.0 feesb,. ‘.

The canal oy canzls =bove referved o fror the point of diveréion at the Waller
Dam near 19th Street in the city of Salem, Oregon, t¢ the Orogon Pulp and Paper Coupeny’s

mll, is comienly referrsd to as the %Scuth Povert.

It a;_opears that the maximum safe cerryins capacity of the race from the Valler Dam
to the Thomas Kay Woolen IIill is approximately 180 cubic l'eet per second, cnd the naximum
safe carrying capacity of the race from the spillway located a short distance below the
Thomag Kay Woolen 11ill to the Oregon Pulp and Paper Company mill is'; gbout 153 cubic feet
per second.

The eguipment now inztelled in the City Ice Vorks plant Zor vhich a right is as-
serted in Statement and Proof of Claim No. 99 herein, is described in Paragraph 25 hereof.

It appears that the guantity of vmbter which the claimants are entitled to use
under Statement and Proof of Claim No. 60 is limited to the capacity of the 'eanal diverting
from Mill creekAat the Waller Dam, near 19%h Strect in .the ci'by of Yalen, Oregon and the
woter capacity of the turbines ot the Ice Plant, the c;pnzbined. capacity of which is 342.6
cubic feet per second.

It appears that beneficial use of 342.6 cubic feet per second of water from Mill
Cresk hag been made and thet no contest has beon Tiled herein to scid statenent and proof
of clain. Therefox;e, subject %o the rishis of the State of Oregon for use of water in con-
nection with the operation ond maintcnence of the Sta.te Hospital, the State Penitentiary,
State Tuberculosis Hospital, State Penitentiary Anrex, and grounds adjacent to scid insti-
tutions, -and for oparation and naintensnce of the grounds édjacént to the Stote Capitol
Buildings, and for the irrigation of 7.0 acres of land at the State Penltenticry [nnex as
gllovwed herein, claimonts hereby are alloved & rizht to the use of 342.6 cubic [eet per

gecond of water from the natural flow of Hill Creek for thé development of power and for
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other manufacturing purposés ct divers sites borderihg and edjecent to the aforesaid
. "South Power"™ running in a gencral westerly diréction from 19th Strest in the City of
Solen, Oregon, to the Willamette River, and at sites bordering on or adjacent to the afore-
said "North.waer“ on [fill Creek, running northwesterly from said 19th Street to the
Tillamette River, all within the City of Salem, Oregon, with a dete of priority of 1857;
It is further Qrovided that the total quantity of water diverted from the natursl flow of
17111 Creek together with that inducted into Mill Creek from North Santiam Piver shall not
oxzceed said 342.6 cubic feet per second.

It appears fhﬂt the waters of the nafural Tlow of 111l Creek and its tributuries
have been used by land owners adjacent to said stream Tor which rights have boen asserted
in this proceeding, for a long period of years, for the irrigation of relatively small{
troets and for domestic and stock purposes. It furthey eppeers that it hes been the
practice of the Orogon Pulp & Paper Compeny, The Thomas Kay Voolen Lills Company, and the
City of Sclem, Oregon, during the swmer months to.depand‘upon North Santiam.Riier for their
full supnly. It is believed to be to the best interests of all that thoss clairnonts who
filed c¢lzims and were allowed righits o the'use ¢f the natural flow of the whters of I1ill
.Croek or its tributafies with a date of priority eariier than 10 years prior to the first
publication of the notice of this proceading, provided for in Section 116~802, 0. C. L. L.,
be pernitted to continue to use seid water as in the past. Therefore, the rizht to the use
of 342.6 cubic feet per second of water from tho natural flow of Mill Creek zllowsd herein
to the Oregon Pulp & Paper Company, The Thomag ¥ay Weolen Mills Conpany, and City of Sz2len,
Oregon, for vhich a rigcht wos asserted in Statement amd@ Proof of Claim No. 60 herein, hereby
is beld to be subsequent and inférior to 21l rights allowed herein to the use of tho natursl
flow of water in 1Mill Creek or its tributaries for irrigation, domestic and stoeck purposes

with dates of priority of July 25, 1929 or earlier,

5.

MRS, GEORGE P, PEMBERTON, OLIN C, MADLEY AND CLIFFORD E. HADLEY,
BY TVAN L. HADLEY, CINT, JLBANY, OREGON. |

Claimants, through their agent, Ivan L. Hadley, Tiled herein Statement =nd Proof
of Claim No., 69 wherein a right is asserted to the use of 0.25 cubie foot per second of water
fron an unpamed sp£ing’in the STh RE&, Section 12, Towmship 9 Soﬁth, Bonge 3 West, V. l., for
domestic supply, with a dete of priority of Juus 17, 1913. S2id right is evidenced by a
certificate of water right recorded in State Record of Jater Richt Certificates, Volume 3,
Page 1963.

It,appears'that water from the spring is conveyed {rom the spring to the plcece of
use in a pipe line hich has a diameter of ome inch from the intske to = point 550 feet below.

The balance of the pipe line has a diameter of 3/4~inch. The capacity of the pipe line appears

IZTIL CREEK - DPage b6.

268



to be 6.2 gallons per mimute. It appears that beneficial use of said water has been made and
that no contest has been Tiled herein to said statement énd proof of claim. Therefore, in ao-
cordance with the provisions of said certificate of wuter right, as modified herein as to the
quantity of watef, claimemts hereby are allowed 2 right to the use of 6.2 gzllons of water per
ninute for domestic purposes from an unncmed spring in the SV KB}, Section 12, Tovmshiﬁ 9
South, Pemge 3 West, W. Il., with a daﬁe of priority of June ’17, 1913. The placa of use is

within the SW: OB, and SE! Sgl, Section 1, Towmship 9 South, Range 3 West, . I

| %.
o
MRS, GEORGE P. PEBERTON, TURNER, JQREGON, BY IVAN 1. HADLEY, SGENT, ALBANY, ORSGON.

Claimant, by her cgent, Iven L. Hadley, filed herein Statement and Proof of Claim
No. 70 vherein she asserts a right toi the use of approxinately two gallons of water per
ninute from an unﬁamed spring in the SE. NEL, Section 12, Towmship 9 South, Range 3 ’.TBsf,
W. ., tributary to an unnamed stream, all tributary of Mill Creck, for domestic use‘with
a date of priority of 1880. |

The water is conveyed from soid spring to the place of use in a pipe lin_e ap-
proximately 800 feet in lengthl and with ‘a total fall of 56 feet. The diameter of the upper
400 feot of the pipe lime appears to be 3/4-inch and that of the remaining 400 feect 1/2
inch,

- It appears that beneficial use of said vaber has baeﬁ made and that no contest
has been filed horein to said statement and proof of clt_aim. Therefofe, clainant hereby is
allowed a right to the use of 2.0 zzllons of water per minute from sn unnamed spring, which
rises within the SE; NEL, Section 12, Tovmship 9 SOuth, Range 3 Vest, W. M., for domestic
purposes with a date of priority of 1880, the pléce of ﬁsa being within the'NE;i; NE}, Section

12, Township 9 South, Ranze 3 West, V. lL.

7.
WDSIE PCITYJOHN, TRUSTEE FOR CHRISTINE DALZELL SIMONS, SALHL, OREGON.

Claimant filed harein Statement and Proof of Claim No. 71 wherein a right is as-
serted to the ﬁse of 0.1 cubic foot per second of water from an unnamed tributary flowing
throuzh Lots 28, 29; 34 end 44, Henshaw FFruit Parms, in Section 18, Township & South,

Range 2 West, W. L., for domestic use, includling stock purposes, with a date of priority
of 1859. | i

Frox sald claim and the survey made under the direction of the State Zngineer, it
"does not appéar that there sver has been any water diverted fron said unnamed stream for use
upon the land desoribed in said claim. Therefore, the only possible menner in which bene-
ficial use of Said water could have been mada vas by stock drinking diréctly from the stream

and the carrying of water in contalners for domestic purposesa
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No contest has been filed herein to said statement and proof of claim. Claimant
here'liy 18 cllowed a right to the use of not to exceed 0,01 cublic foot per seco:id of water
from en unnemed streem flowing through Lots 28, 29, 3, and 44, Henshaw Fruit Fems, Section 18,
Tovmship & South, Range 2 West, W. M., for stock and domestic purposes with a date of priority
of 1859. Said right is limited to stock drinking directly :t'rom the stream end the carrying
._of water in a conteiner for household use on claimant's lands which are éeacribed in the

tabuletion herein.

.
ADELA S, AND GEORGE IVAN PUTNAM, BY GEORGE TVAN PUTHNAM, ROUTE 1, BOX 164, AUMSVILLE, OREGON.

Claimants £1led herein Statement and Proof of Claim No. 72 wherein a right 1s as-~
serted to the use of water from unnemed streame and springs on claimants' lends for watering
25 head of stock, with a date of pﬁority of 1875.

Tt appears that sald claim is dased upon stock drinking directly from thé gtreams
and springs on cléimants' lands.

Ho contest has been filed herein to sald statement and proof of claim. Subject o
the provisions of Paragraph 115 herein, o right is hereby allowed cla:l.inants to water 25 head
of stock from ummamed streams apd spriogs on claimants' lends which are deseribed 4in the
tabulation herein, with a date of priority of 1875. Said right is limited %o gtock drinking

directly from said streems and springs on claimants' lands.

.
L. li. RAMAGE, 810 NORTH LIBERTY STREET, SALEM, OREGOMN.

Claiment filed herein Statement and Proof of Claim No. 73 whorein he asserts a
Tight to the use of wgter from Mill Creek and waste water cérried through Mill Creck, for
manufacturing purposes, #Jith a‘data of priority of September 2, 1939. Said Tight is evi-
deﬁced by a certificate of water right recorded im State Record of Viater Right 'Certificatas,
Volume 12, Page 13803.

- No contest hag been filed berein to saild statgmen'b and proof of claim. Subject to
the provisions of sald certificate of water right, claimant hereby is allowed a right to the
use of 0.08 cubic foot per second of water from Kill Creek diverted by ptnnping for mann—
fasturing purposes, with a date of priority of September 2, 1939. The place of use is de-

scribed in the tabulation herein.

80.
B, M. DENDALL ARD ROUTH R. RANDALL, 1100 NORTH FRONT STRELT, VOODBURN, OREGON.

Claimants filedhere’in Statement and Proof of Claim No. T4, wherein they assert e

right to the use of 125.0 cubic fect per second of water from Mill Creek, with a date of
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priority of 1871, for the development of 127.8 theoretical horsepower uﬁ.der a 9.0~foot head.
\ It appears that the claimants divert the water olaimed in said Statement and Proof
of Claim No. 74 from Mill Creek in the SE&: SEL, Section 29, Towmship 8 South, Renge 2 West,
W. M., aﬁd convey the same in a canal to o powsr plant located in the Town of Turner, liarion
County, Oregon. Sfter the water passes through the turbine, it is returned to Mill Creek and
is available for use below. Then the natural flow of water in Mill Creek is insufficient to
supply the 125.0 cubic feet per second, the water inducted into IMill Creek from the North
Santiam River is used ag a supplemental supply.

It further appears'that beneficial use of seid water has been made and thet no
contest has been filed herein to soid statement and proof of clain. Therefore, clainants
hereby are alloved a 'right to the use of 125.0 cubic feet per second of water f:_-am the
natural flow of Mill Creek for the development of l27.8ythéoretical borsepower under a 9.0~
foot head, with a date of priority of 1871. The place of use is described in the tabu-
lation herein. ESL-id rizht to the uss of water from Mill Creek together with the quantity
diverted from North Santiam River hereby is fixed at not to exceed 125.0 cubié reet per

second, measursad ot the point of diversion from Mill Creek.

a.
AMELIA C, READ, 242 NORTH 6TH STREET, CORVALLIS, ORAGON.

VClaimantr f£iled herein Statement and Proof of Clainm No. 775 wherein she asseris a
right to the use of water from Taylor Creek for watering stock. The only statement relating
to ths date of priority claimed is that set Torth in a letter dated August 17, 1940, and re-
ceived in the office of the State Engineer on August 19, 1940, which reads in part as
follows:

** nIn going over the sbetract I find, my father (Clark Rodgers)

on liey 14th 1857 received a deed to the land situated in Section 35

as described in the attached deseription. On Jam. 27, 1866, he re-

ceived a deed to the land in Section 36 as described.

, ¥Without question there has been stock on this land from the

above dates up to and including the present time, and tho stock

has no access to water other than Taylor Creek.? **

It appears that saild claim 1s based upon stock drinking divectly from Taylor Creek
where 1% flows through claimant's lands.

No contest has been filed herein to said statement end proof of claim, Clainant
hersby is allowed a right to the use of 0,01 cubic foot per second of the vaters of Taylor
Creck for use in watering stock, with a date of priority of 1857, Said right is limited to
stock drinking directly from Taylor Creek on claiment's land as described in the tabulation

herein.
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REID [URDOCH COMPANY, SALER, OREGON.

Claiment filed herein Statement and Proof of Claim No. 76 wherein it asserts a
rizht to the use of 1.0 cublic foot per second of water from Mill Creek conveyed through a
pipe line, for menufacturing purposes, ith & date of priority of February 27, 1931. Ssid
right is evidenced by a certificate of water right recorded in State Record of later Right
Certificates, Volume 10, Page 11520.

It appears that beneficlal use of said water has becn made apnd thot no contest
has been Tiled herein to saild statement end proof of claim. Therefore, in accordance with
the provisions of said certificate of water right, claimant hereby is allowed a right to .
the use of 1.0 cublie foob per second of water from Mill Creek, conveyed through a pipe line
to the place of use, Tor manufacturing purposes, with z date of priority of February 27,

1931, The place of use is set forth in the tabulation herein.

83.
ROSENBERG BROTHERS, BY J. il. ROSENBIRG, TILLAMOOK, OREGON.

Claimants filed herein Statament and Proof of Claim No. 77 wherein they assert a
right to the use of the waters of an unnamsa spring on claimants® property, within Lot 4
(NviNTE) Section 5, Towmship 9 South, Range 1 West, W. 1., for domestic and stock use, with
a date of priority of 1908. '

From the records it does not appear tha‘t the water from soid spring hos been

diverted therefrom. Therefore, the only ﬁay beneficial use of said weter which could have
| been nade is by stock drinking dirvectly fron said spring or water flowing therefrom and by
carrying water in containers for household PUTrpOsSes.

No contest has been filed herein to szid statement apd proof of claim. Claiments
horeby are allowed a right to the use of 0.02 cubic foot per second of water from a spring
vhich rises within Lot 4, Ssction 5, Tovnship 9 South, ’Range 1 West, V. I, for stock and
domestic use, with a date of priority of 1908. Said right is limited to étock drinking
directly from said cpring and the earrying of water in contaziners i‘or household uses. The

place of use is set forth in the tabulation herein.

&.
JOEN W. SCHIFFERER, TURNER, OREGON.

Claimant f_iled herein Statement and Proof of Claim No, 78 wherein he asserts a
right to the use of water from umnamed springs within the SWi NE}, Section 12, Tovmship 9
South, Range 3 West, . M,, for stock and domestic purposes, including the irrigation of
a garden, with a date of priority of 1866.

It appears from sald claim thet two small concrete reservoirs have been constructed

providins soms storage. One of these reservoirs is located at the spring and the second
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abouf mid-way betwsen the spring eamd residence. “That a pipe line carries the water from the
reservolr at the spring to the second reservoir and from this reservoif to the residenée in
a pipe line thet varies from cme inch to 1/2 inch in dlemster.

It appears that beneficial use of said water -haé been nade and that no contest has
been Tiled herein to said statemént and proof of claim. Therefore, clalment hareby is allow9d
a right to the use of 0.02 cubic foot per second of water from unnemed springs which rise in
the b‘l’&im-i-, Section 12, Township 9 South, Renge 3 Tlest, W. Ii., for stock end domestic use,
and for the irrigation of a garden not excseding em area of 1/2-acre, with a date of priority
of 1866.

Claimant &1lso is 2llowed the right to store water in said reservoirs so as to secure
a large head of w;ater, providing the'total gquentity used in one dey of 24 hours dJoes not ex-

ceed 12,926 gallons. The place of use of sald right is as set forth in the tabulation herein.

5.
SCHDOL DISTRICT NO, 24 - MARTON COUNTY, OREGON, A3/ N. HIGH STREET, SALEM, OREGON.

Claimant filed herein Statement and Proof of Claim No. 79 wherein a right is
asgerted to the use of water from Mill Creek for supplylng a swimming pool, tni Tor ir-
rigation purposes, initiated under Application No. 16303, Permit No. 12118,

For finding applicable thersto see Paragraph 117 herein.

%'
J. VINTON AND FRANCES Li, SCOTT, 7., NORTH CAPITOL STREET, SALEM, OREGON.

Clainsnts filed herein Statement and Proof of Claim No. 80 wherein they assert a
right to the use of 0.01 cubic foot per second of water from Iiill Creek for the irrigation
of 2/3-acre of land in Lot 5, Block 3, Parrish Grove Additionm to the City of Salem, Orsgon,
with a date of priority of Decembar 5, 1932, Said rizght iz evidenced by a certificate of
water right recorded in State Record of Rater Rizht Certificates, Volume 9, Page 10137,

It appears that beneficial use has been made of szid water and thet no contest
‘has been filed herein to sald statement and proof of claim. Therefore, in accordance with
sald certificate of water right and in accordance with the provisions of Paragraph 115
heréin, claiments hereby are allowed a right to the use of 0.01 cubic foot per second of
water from Mill Qreek, to be diverted by pumplng, for the -irrigation of 2/3 of an acre of
lend in Lot 5, Block 3, Parrish Grove Addition to the City of Salem, Oregon, with z date

of priority of December 5, 1932.
87. '

CATHERTNE SHAND, ROUTE 4, BOX 147, SALEM, OREGON.

Claiment filed herein Statement and Proof of Claim No. 81 wherein she asserts a
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richt to the use of 0.18 cubic foot per second of water from Battle Creek and J'oi'y Creck for
the irrigation of 8.0 écres in the IV N‘ii’l-}_—,, 2..5 seres in the SW: NV, and 3.5 ;'.-'xcres in the
SE; MW, Section 22, Towmship 8 South, Renge 3 Yest, W. M., with a da'_be of priority of July
20,' 1922. 8Scid right is ovidenced by a certificate of water right recorded in State Record
of Tater Right Certificates, Volume 7, Page 7482.

The maps preparasd under direction of the State Pngineer in these proceedings showing
the location of stresms and ditches, and the location and area of the lands irrigated, show
the total area irrigated to be 7.6 acres. An examination nade ﬁnder the direction of the |
State Engineer on March 3, 1943, found the irrigafed area'. to be 12.0 acres, of which 7.6
acres are iﬁ‘igated. from Battle Creei: and L.4 acres frbm Jory Creeck.

It appezrs fhat beneficial use has been Iﬁada of the waters of Battle Creek and Jory
Creek for the irrigation of 12.0 acres end thaot no contest has been filed herein to scid stetew
ment and proof of claim. Therefore, in accordance with the provisions of said certificate of
wz_ater right as modified hereln with respect o the quantity of water and area of land irvigated,
-and in accordance w_i'th the provisiocns of Pavagraph 115 herein, claiment hereby is cllowed a
right to the use of 0,15 cublc foot per second of water from Battle Creek and Jory Creek for
the irrigation of 8.4 acres in the SW. NW: and 3.6 acres in the SEL MWL, Section 22, Township
8 South, Renze 3 E’Tesi;', We Moy, with a date of priority of July 20, 1922. Said certificate of

weber right horsby is held to be modified so as to conform with this finding.

83.
LOUESA Ii. SHALL, TURNER, OREGON.

Claiment filed herein Statement and Proof of Claim No. 82 wherein she asserts a
right to the tise of 125 'gallons per minute of water from MMill Race for the irrijation of
Lots 1, 2, 3, end 4, in Block 8, City of Turner, Marion County, Oregon, except the westerly
365 Teet of said lots, with a date of priority of Jamuvery 14, 18%.

It appesrs frqm the_ records that water for the irrigation.of claimant's land is
secured from a canalwhich diverts from tbs left, or west, side of Mill greek in the SE- of
SE: sk, Sectiun 29, Tbvmship 8 South, Range 2 Vest, W. L., and conveys water for the develop-
men'h of power for which é right ia agserted in Statement and Proof of Clzim No. 7.

It appears that water from Kill Creek has been used benmeficially by szid claimont
and that no contest has Deen flled hereln to said‘statemen't and_proof 6f claim., Thersfore, in
accordance with the provisions of Paregraph 115 herein, claimant here'by ig allowed 2 right to $he -
vse of water from Mill Creak for the irrigation of Lets 1, 2, 3, and 4, in Block 8, City of

Turner, Marion County, Oregon, except the westerly 361, feet of said four lots, with a date

of priority of Jammuary 14, 187%.
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9.
JOEN A. SUITH AND CHARLES E. SUITH, ROUTE 5, BOX 155, SALEM, OREGON.

Claimants filed herein Stztement and Proof of Claim No. 83 wherein they assert é
right to the use of 0.01 cu't;ic foot per second of water from an umnamed spring, tributary to
Beaver Creek, and water flowing therefrom, for ‘s;tock purposes, with a date of priority of
186). It appears that said right is based upon stock drinking diresctly from water flowing
fron said spring on claimants® land. | | |

It further appears that no coﬁtest has been flled herein to sald statement and
proof of claim.

Claimants hereby are allowed a right for stock purposea to the use of 0.01 cubic'
foot per second of water from an unnamed spring, the source of which is upon clalments' land
as described in the tabulation herein', and water flowing therefrom, with a date of priority
of 1864. 8aild right is limited to stock drimking direectly from sczid unnamed spring and
stream on claiments’ land described in the tabulation herein. |

Clainants elso filsd herein Statemenf end Proof of Claim No. &4, wherein they as~
sert a right tc the use of 0.01 cubic foot per second of vater flowing im IHill Creek for
watering stock, with a date of pﬂeriw of 1854. . It appears that 8aid right is. bzsed upon
stock, which are pastured upon claimsnts?! land drinking directly from Mill Creek as it
flows through said prdperty.

No contest has been filed hsrein to said statement and proof of claim. Claiments
hersby .ar’e’ allowed a right to the use of 0.01L cublce foot per cecond of water flowing in
11111 Creek through claimants?! lands deseribed in the tabulation herein, i_‘or wateringz stock,
with a date of priority of 186). Sald right is Iimited %o steck drinking directly from

Ifill Creek as it flows through claiments* land.

90.

- MARY 1, STAPLES, c/o E. L. CRAIFORD, LAﬁD & BUSII PANK HLDG., SALEM, OREGON.

Claiment filed herein Statement and Proof of Claim No. 85 vherein she asserts a
right to the use of 0.1 cubic foot per second of water from an unnawmed tributary of Mill
Creelk for the irrigation of 1.0 acre of land within the NW;';_ SWL, Section 8, Township 9
South, Range 2 West, W. 1., for domestic use, end for supplying water for a pruue dryef, :
with a date of priority' of April 8, 1914. Said right is evidenced by a certificate of
water right recorded in State Record of Water Right Certificates, Volune 5, Page 4804, in
the neme of Geo. M. and Mary M. Staples.

The water is eonvéyed fror the stream to the place of use in a pipe line, the
capaclty of which is 10.7 gallons per minute.

Beneficial use of said watei* has been made to the extent of 10.7 gnllon per minute

end no contest has been filed herein to said statement and proof of claim. Therefore,
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subject to the provisions of said certificate of water right, as modified herein as to the
quantity of water, and the provisions of Parégraph 115 herein, claimant hereby is allowed
a righx to the use of 10.7 gellons of water per minute from an unnemed stream, tributary of
Norton Creck, tributary of 1111l Creck, for the irrigation of 1.0 ecre of land and for the
operation of a prune dryer, with a date of priority of April 8, 1914. The place of use,
determined by projoction of subdivision lines, is within the NWE swi, Section 8, Tovmship
9 South, Range 2 West, W. M. S81d certificate of water right hereby 1is held to be modified

s0 as to conform with this finding.

91.
PHILLIP STEFFES, SUBLIIIITY, OREGON.

Claiment filed herein Statement and Proof of Clainm No. 86 vherein he asserts a
right to the use df 0.10 cubic foot per second of water from Salem Ditch for watering stock,
with a date of priority of 1870. It appeérs that soid claim is based upon ctock drinking
directly from 11311 Creek as it Tlows through claimani's land, and that the water for which
a right is claimed is in fact Mill Creek water.

No contest hes been filed horein to scid statement and proof of claim. Claiment
horeby is allowed a right to the use of 0.0 cubic foot per second of water Irom the natural
flow of Liill Creek Tor stock purposes, with a date of priority of 1870. Said rizht is limited
to stock drinking directly from Mill Cresk eg it flous throuzh the claimant's land =g de-

scribed in the tabulation herein.

92.
THOLAS W, sAND EDITH E. STRINGHAM, ROUTE 2, TURNER, OREGON.

Claiments filed hersin Statement and Proof of Claim No. 87 wherein they assert a
right to the use ol water from Bettle Creeck and springs tributary thereto for domestic use
including the irrigation of a2 garden, with a date of priority of 1908, and for stock purposes
with a date of prioriﬁy of Hay, 1856.

It appears that uater for domestic purposes including the irrigation of a garden

" is secured from a spring, which rises near the west line of claiments' property, and is con-
veyed in a pipe line of lﬁ inches dismeter for a distance of about 1;000 feet to the claimants?
residence and bafn where it is used for domestic purposés including the irrigation of a garden,
and for watering stock,

It further appears that bheneflcial use of seid water has been made and that no con-
test has beer filed herein to sz=id statement and proof of claim. Therefore, in accordance
with.ﬁhe provisions of Paragraph 115 hereiﬁ, clainants hereby are zallowed & right to the use
of 0,02 cubic foot per second of water from a spring rising near tho west line of claimants!
land, and conveyed throush a pipé line, Tor stock énd domestice purposes including the irri-

gation of a garden not exceeding 1/2-acre in area, with a date of priority of 1908. Said
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right is appurtenant to the tract of land as deseribed in the tebulation herein, Clain-
agts also are allowed a right to the use of 0.0l cubic foot per second of water in Battle
Creek for stock purposes with a date of priority of May, 1856. Saild right is limited to
stock drinking directly from Battle Creek as it flows through the claiments' lend as de-

scribed in the tabulation herein,

93.
P, E, STUDNICKA AND SYLVIA STUDNICKA, ROUTE 1, STAYTON, ORECON.

- Clainants filed herein Statement’and Proof of Claim No. 88 wherein they assert a
right to the use of 0.0) cubic foct per second of water from Mill Creek for stock water
with a date of priority‘of 1880. It appears that said right is based upon stock crinking
directly from Mill Creek as it flows through claiments' land.

No contest has been Tiled herein to said statement and proof of claim. Claimants
hereby are allowed a rizht to the use of 0.0 cubic foot per second of water flowing in
Mill Creek for watering stock, with a date of priority of 1880. Scid right is limited
to stock drinking directly from Mill Creek as it flows through claimants' lands which are

deseribed in the tabulation herein.

9o
ALBERT SUTTON, 080 NORTH COTTAGE STREET, SALEM, OREGON.

Claimant £iled herein Statement and Proof of Claim No. 89 wherein ho assérts
a richt to the use of %0 or A0 gallong per minute, intermittently, from Porter Creek,
tributary of Mill Creek, for ths irrigation of 1.7 acres of land, and for stock purposes,
with a date of priority of 1904.

The water for irrigation is diverted by means of a pumping plant, and stock drink
directly from Porier Creek as it flows through claimant'®s lands, It appears that bensficial
use of the waters of Porter Cfeek has been made and that no contest has been filed herein to
gaid statement gnd prool df claim. Therefore, subject to the provisions of Poraograph 115
herein, claiment hereby is allowed o right o the use of 40 gallons per nminute of vater from
Porter Creck diverted by means of pumping for the irrigetion of 1.7 acres within the tract
as deéscribed in tﬁe tabulation herein, with a date of priority of 1904, provided that the
total quantity diverted during any 30-day period shall not exceed 0.75 of onz acre foot per
acre for each acre irrigated and.shall not exceed 2% acre~feet per acre during any irrigation
season. A right is also allowed claimeant to the use of not to exceed 0,01 cubic foot per
seqond of water in Porter Creek for watering stock with a date of priority of 1904. Seaid
stock fight is limited to stock drinking directly from Porter Creek on claimsnt's land

as described in the tabulation herein.
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95.
ELIZABETH SWANK ESTATE, BY J. C. BRINKMAN, ATMR,, AUMSVILLE, ORRGON.
J. C. Brinkmen, Administrator of the estate of Elizabeth Swenk, deceased, filed

herein Statement and Proof of Claim No. G0 wherain bs ssserts a right to the use of water
from an unnzmed spring branch for stock purposes, with a date of priority of 1857.

It appears that said right is based upon stock drinking directly from said stream
on claimant's lands.

No contest bas been filed herein to aéid statement end proof of claim. Claimant
horeby 1s allowed a right to the use of not to exceed 0.0l cubic foot per second of water
in an unnomed spring branch flowing through cleimant's lands described in the tabulation
herein, for watering stock, with a date of priority of 1857. Said right 1s limited to stock

drinking from the streem upon claimemt's aforesaid lands,

96.

G. H, TOELLE, ROUTE 1, BOX 270, STAYTON, ORECON.

 Claiment filed herein Stabement emd Proof of Claim No. 92 wherein he asserts a
right to the use of water from 1ill Cresk, Cremer Branch, end spring in the NEL SEJ;.
Section 2, Towaship 9 South, Rangs 1 West, W, II., for stock use, with & date of priority
of 1857.

It sppears that the righd as asserted is based upon stock drimking directly from
said streams and spring an claimant’s land deseribed in the tabulation horsin,

No contest has been filed herein to said statement and proof of claim. claimaht
hersby is allowed a right for watering stock to the use of not to excesd 0.01 cubic foot per
second of water from Mill Creek, Cremer Bramch, snd spring rising within the NE: SEL,
Section 2, Towmiship 9 South, Range 1 West, W. M., with a date of pricrity of 1857. Said
right iz limited to atock drinking directly from said streams apd spring upon clalmant's

land a2s described in the tebulztion herein.

97.
JOSEPH L. TOEPFER, ROUTE 1, STAYTON, OREGON.

Claiment filed hereln Statement emd Proof of Claim No. 93 wherein he asserts a
right to the use of 8.0 cubic feet per second of water fwom Mill Creek for the development
of approximately 3.0 thesoretical horsepower, with a date of priority of 1900, and 0.10 cubic
foot per second of water fram Mill Creek for watering steck dirsctly from said streem as it
flows through claiment's land, with a date of priority of 1869,

Claiment bas installed end is operating a small hydroelectric power plant consisting
of a Pelton water wheel operating under a hesd of 32 feot, which drives a 1.0 K. gemerator. The
water after passing through the turbine is returned to 1ill Creek and is availéble for use below.
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The quentity of water required for the development of 3.0 theoretical horsepower
under a 32-foot heed is 0.825 cubic foot per second. '

It appears that beneficial use of 0,825 cubic foot per second of wvater from Mill
creek has been made for the development of 3.0 theoretical horsepower. Thersfore, claimant
hereby is allowed a right to the use of 0.825 cubic foot per second of water from Mill Creek
for the development of 3.0 theoretieal horsepower under a 32-foot head, with a date of.priority
of 1900. Said we;tar is to be returned to Mill Creek so it will be awvailable for use below.
The place of use is within the SE SEL, Section 33, Township 8 South, Range 1 Bast, W. li.
Claimant is also 2llovied a right to the use of not to exeeed 0.01 cubic foot per second of
water flowing in 1iill Creek for watering stock, with & date of priority of 1869. Said stock
right is linited to stdek drinking directly from 1ill Creek upon claimant*s land dsscribed in
the tabulation herein.

Claimant also {iled hersin Statement and Proof of Claim No. 94 wherein he asserts
g right o the uvese of 0.20 cubic oot per second of water from 3 unnemed springs Tor domestic
and stock use, and for the irrigation of 1.0 =cre in the SWL SE&, ‘Section 33, T. 8 South,
Ranze 1 fast, W. li., with a date of priority of 1849.

It appears thet said claim is Tor the use of water from three springs, rising upon
claimant's land, within the SE: SEL, Section 33, Township 8 South, Range 1 Eas%, V. K., which
are tributary of 1iill Creek. Conerebe hozes have been constructed over two of the springs,
the waters -of which are pumped by hand and used for domestic purposes. The water of the
third spring is conveyed by zravity throuzh a 2-inch pipe. line for the irrigeticn of a gardén\
of about 1.0 aers in area within the SE: SEL, said Section 33.

. From a survey of the lands of the claimant made under the direction 6f the State
Engineer, it appears that the place of use of the water for doméstic and for irrigation is
within the SE: SEL, Section 33, Tovmship & South, Range 1 Bast, V. 1L, and thot the de-
seription as set forth in the elaim is in error.

I% further appears that the waters of the three springs hove been beneficially used
and that no contest has been Tiled herein to the statenent and proof of claim. Therefore,
subject to the provisions of Paragraph 115 herein, claimant hereby is allowed a right to the
use of 0.02 cublic foobt por second of water Trom three springs;. which rise :ithin the SE: SEE,
Section 33, Township & South, Range 1 Rast, V. ., for stock ’and domestic use including the
irrigation of a domestic garden not exceeding 1.0 acre, with a date of priority of 1869. The

place of use is within the SEL SE;!;, Section 33, Township 8 South, Range 1 Bast, V. L

98.
JAMES E. TOULE, AUMSVILIE, ORZGON.

-Claimant filed hersin Statement and Proof of Claim No. 95 wherein he asserts a

right to the use of the waters of Simpson Creek, tributary of Beaver Creek, for the
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irrigation of 1,.0 acres of lend in Secfion 19, Towmship 8 South, Range 1 Vest, W. M.,
. with a date of priority of 1904.

| It appears that diversion of water from Simpson Creek is made by means of five
amall dema which raise ths water in the stream to an elevation sufficient to ccuse it to
flow through en underground tils system, subirrizating sbout 10 acres of land.

The originel maps made under the direction of the State Engineer in this pro-
ceeding shoﬁing the location of the streams, ditches, area and location of land irrigated
gives ther area irrigated es 6.9 acres. A later survey of the lands made under tl_rxe direction
of the State Engineer om February 24, 1943, found the irrigated area to be approximately
10.0 acres.

It appears that beneficial use of said vater has been made for the irrigation of
10.0 aeres of land and that no contest has been Tiled herein to the statement and proof of
claim. Therefore, subject to the prﬁvisions of Paragraph 115 herein, claiment hereby is
allowed a right to ths ué.e of water fvom Simpson Creek for the irrigetion of 10.0 a&res of
land in Lot 1, Waldo Hills Fruit Fearms No. 1, Section 19, Tovmship_ g South, Ranze 1 Test,
W. ., with 2 date of priority of 1904. '

99.
UNION CENTRAL LIFE INSURANCE COMPANY, ATH AND VING STREGTS, CINCINNATI, QHIO.

Clainant filed herein Statement snd Proof of Claim No. 96 whorein it asseris a
‘right to tho use of water from an unnamsd spring, collected in a trough at the spring,
for domestic and stock purposes, wlith a date of priority of Oetober 3, 1860.

The spring rises within the NW{ NWi, Section 16, Towmship 8 South, Nange 2 Veat,
W. II,, and the water 1s conveyed a short distance to a trough for stock use.

It appears that beneficiel use of gald water has been nade aixd that no contest
hes boen f£iled hereln to said statement and proof of claim. Therefore, claimant hereby is
allowed a right to the use of 0,01 cuble foot per séeond of water from an unnamned spring
rising within the NV NWL, Section 16, Tc;vmship 8 South, Renge 2 West, W. M., for stock end
domestic purposes on land owned by claimant within sald forty-acre tract, with a date of
priority of October 3, 1860.

Said claiment also filed herein Statement and Proof of Claim No. 97 wvherein it
asserts & right to the use of water from an unnamed spring and stream for domsstic and
gtock purposes, with a date of priority of Jamuary 18, 1859. Said claim appears to be
based upon ‘stock drinking directly from said spring ond stream on cla:l.mant's. lands, no
artificial diversion of said waber having been mads.

The unnamed spring rices within the SEY SEl, Section 20, Tovmship 8 South, Ranze
3 West, 7. 1I. The spring where 1t rises is encased with a 30-inch concrete pipe from which

vater for domestic use is secured by dipping. The overflow is tributeary to an unnemed stream.
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It appears that bemeficial use of sald water has been made and that no contest
ageinst said claim has been filed hereln. Therefore, claimant hereby is allowed 2 righf
to the use of 0.01 cubic foot per second of water from an unnamed spring, which rises within
the SEf SE&;‘Section 20, Towmmship & South,'Range 3 West, W..mm,'for domestic éurposes within
said tract, and 0.01 cubic foot per second of water flpwin@ fren soid unnamed spriﬁg and ap
unnened streem, tributary to Battle Creck, for stock purposés. 5eid stock right is limited
to stock drinking directly from szid unnamed stream and vater Tflowing from scid unnamed spring
ag they flow through or upon claimant’e lands described inm the tabulaﬁiﬁn herein. The date of

priority of sald right is Jemuary 18, 1859.

100 L

BLANCHE AND i. CARL VILLIAMS, TUENER, OREGON.

Claimante filed herein Statement and Proef of Claim Ne. 100 wherein they assert a
right $o the use of 0.7 cubic foot per second of water ffom a spring for domestic purposes,
and o rizht from gaid spring, Battle Creock and lickinney Creeck for thé i;rigation of 23.0
acres in the SUL SW, Section 29, 4.0 acres in the SEE SEL, Section 30, 3.0 acres in bhe
NE: NEL, Section 31, and 22,0 seres in the I ML, Section 32, Towmship G.Scuth, Renge 2
West, W. L., with a date of priority of January 7, 1925. Szid right is evidenced by a
certificate of water right recorded in State Record of VWaber Ri@hﬁ Cartificates, Tolume 10,
Page 11286,

In sedd ¢lain it is stated that there is nob sufficient water for the irrigation
of all of the 52,0 acres, but by rotating the crops all of'naidtland has‘been irrigeted.

It ﬂpbears that in 1941 the method 6f irrigating the lande hied besn changedvby substituting
a sprinkling system for the‘flooding system, and that by the sprinkling Systam it has bsen
posaiblé to ivrigate all of the 52.0 zcres in 1941 =nd 1942. It also appears thot the
capacity of the pumping plamt which supplies ‘mter to the sprinkling system is 130 gellons
per minute, or aboub 0.29 cubie foobt per second.

It eppears that beneficial use of_said webter in an amount of about_O.BO cubic
foot per second has been made and that no combtest has been filed horein 1o scid statement
and proof of claim. Therefore, in accordance with said certificate of water risht as
amended herein, an&‘in.accordunce with the provisions of Paragrspb 115 hsrein,_claimant
hereby is allowed a right to the usé of 0.30 cubic foot per second of water fron Babtle Creeck
and leKinney Creek by pumping for the irrigation of 1%.2 acres in the Sk SW%, Ssetion 29;
0.7 acre in the SE: 8&k, Section 30; 4.0 acres in the NE NE}; 0.5 acre in the SEL NEE,
Section 31; 26.0 acres in the NWL NWE, and éo4 aeres in the SV N#k, Section 32; all in
Tovnship 8 South, Renge 2 Test, W. li., with a date of priority of Jamuary 7, 1925.

Claiment is also cllowed 2 rigﬁt, as evidenced by said cartificate of water
right, to the use of not %o excéed 0.02 cubic foot per secoud of water from o spring,

which rises within the NE} SEL, Section 30, Township 8 South, Ranse 2 Yest, . ., for
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domestic purposes including the irrigotion of & garden not exceeding 1.2 acres, with a
date of priority of January 7, 1925. The place of use is withim said forty-acre tract.
Said certificate of water right horeby is held to be modified to conform with

these findings.

101.
JESSIE KETLES WILLTAMS, ROUTE 2, BOX 758, SALEM, OREGON,

‘Claimsnt filed herein Statement and Proof of Claim No. 101 wherein she aséerts
‘a right to the use of water from a spring in the SWi NW;, Section 21, Township 8 South,
Range 3 Vest, W. I, angl from Jory Creek, for stock and domestic purposes including the
irrigation of a é;arden of 0.6 acre in area, with a date of priority of 1873.

Water from sald spring is conveyed to the place of use in a pipe line with a
capacity of epproximately 7.5 gellons per minute.,  Water from Jory Creek is ﬂivertgd by
means of a small diteh, for the lrrigetion of 0.6 acre of land and water for stock
purposes is diverted into a trough.

- It further appsars that beneficial uge of the wiaters has been made and that
no contest has bsen filed herein to the statement and proof of claim. Therefore, sub ject
to the provisions of Paragraph 115 hereln, claiment hereby is allowed a right to the use
of 0.02 cubic foot per second of water from 2 spring vhich rises within the awk Mk,
Section 21, Township 8 South, Range 3 West, W. L., and from J‘orj Creck for stock ond
domestic purposes including the irrigation of a garden not exceeding 0.6 acre, with a

date of priority of 1873, The plsce of use i,é. described in the %abulation hereln.

102,

P, A. WILLIANMS, BYRON WILLIAMS, W, 1. WILLYAMS, ELLA WILLIAMS AND 10IS E. WILLTAUS,
BY 10IS E. WILLIAMS, ROSELAND HOTEL, PORTLAND, OREGON.

Claiments filed herein Statement and Proof of Claim No. 102 wherein they assert

a right to the use of water for stock purposes from the North and South Branches of 1ill
Creek, within Sections 32 and 33, Township 8 South, Range 1 Fast, . II., and springs in
the SE} SE}, Section 32, NW, sv&,‘seg; Swt, and ST NE! Section 33, Township 8 South, Range
1 Bast, W. Li., with a date of priority of 1883. |

It appeéi-s that said‘claim is based upon stock drinking directly from the creeks
and springs. No contest having been filed herein to the ctatement and proof of c;laim,
claiment. hereby is allowed a right to the ﬁse of 0.01 cubic foot per second of water
from saild springs end the North and South Branches of Mill Creek for watering stock, with
a date of priority of 1883. The right is limited to stock drinking directly from the springs
and streams upon claimsnts' lends described in the tabulation horein.
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103.
WALLACE O, ¥ , ROUTE 2, TURNER, ORIGON.

Claimant filed herein Statement and Proof of Claim No. 103 wherein he asserts a
right to the use of water from an unnemed tributary of Battle Creek for stock purposes,
witﬁ a date of priority of 187. Séid right appears to be based upon stock {rinking directly
from said unnemed stream as it flows through elaimsnt's land.

No contest having been filed herein to this statement and proof of clain, the
clainasnt bereby is allowed a right to the use of 0.0l cubic Tool per second of water flowing
in an unnsmed gtream through claimenifts lénd, for vmtering stock, with a date of priority
of 1870. Seild right is limited to stock drinking directly fron said stream on claimant's
land described in the tabulation herein. .

Clainent also filed herein Statament and Proof of Claim No. 104 asserting a
right to the use of water from an unnamed spring within the SW SBf, Section 36, Towmship
8 South, Range 3 West, V. l., for stock and domestic purposes and for the irrigzation of
17,0 acres in the NEf SBf, 5 acres in the SW: SEL, and 8.0 acres in the SEL SEL, Section
36, Township 8 South, Range 3 West, W, li. The basis of this claim as stated in seid state-~
ment and proof of claim is as follows:

®¥This is a claim to the right o the use of ater fror a2 spring

rising upon lends owmed by the claiment in the SW: SEL, Section 36,

Township 8 South, Range 3 West, W. LI, The water of thizs spring does

not in any manner flow off ths lands of the elaimant or into ths

above-named streem or any of its tributaries bub sinks upon my lands

a short distamce below the source of the spring. The spring is lo-

cated within the watershed of the above stream.

"ihe claimont contenplated the use of the water of this spring

and has developed its flow. In order to protect the right to any

zdditionel water which might be developed, an application was filed

with the State Mgineer on March 14, 1940, upon which application

Permit No. 14249 was issued cn July 30, 1940. A copy of such ap-

plication is attached herebo.nw**#*

Tt appears that the source of said spring is upon the claimant's land end that
prior to 1940 the water flowing thorsfrom did not flow off the claimentts land. That in
1940, contemplating the Jdevelopment of this spring, claimsnt filed with the Stote Engineer
an applicetion for a permit, which was approved apd permit issued. Gléimﬁnt did a con~
siderable amount of work at ssid spring which augmented the flow of tmater thercfrom. He
installed a 250-gallon-per-minute pump, a 15,000~gallon tank to store the water, 1800
lineal feet of l-inch steel pipe, and a sprinkler system for the irrization of his land,
and has used the water for domesfic, stock and 1rrigétiqn purposes.

It appears that beneflcial use of sald water has been made, that claimant is the
owner of the water and that no contest has been filed herein to saild statement and proof claim.
Therefore, clainant hereby is allowed the exclusive right to the use of the water from sald
unnamed spring, the source of which is within the SW: SBL, Section 36, Towmship & South, Renge
3 Wost, W. L., together with the increase resulting from szid development, for comcstic and

stock use and for the irrigation of 30 acres of land as described in the tabulation herein.
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104.
LAURA I. WOOD, 211 SOUTH 1€rH STREST, SALEM, OREGON.

Claiment filed herein Statement and Proof of Claim No. 105 wherein she msserts a
right $o the waters of Taylor Creek and springs, and an umnemed creek end springs for
domestic end stock purposes, with a date of priority of 1856.

It appears that no diversions of said waters have ever been made and thersefore the
only way in which seid water could have been used wes by stock drinking directly from sald
streems end springs ard by carrying water for domestic use.

No contest having beer filed herein to said statement and proof of claim, claimant
hereby is aliowed a right to the use of 0.01 cubic foot per second of the waters of Taylor
Creek and springs, upon thet portion of claimant's land within the SWL NEL, Section 35,
Township 8 South, Range 3 West, W. il., for stock snd domestic purposes, and 0.01 cubic foot
per secend of water flowing in an uunemed streazm and from umnemed springs on claimant's lands
in the NEL SEL, Section 35, described in ths tabulaticn hersin, with a date of prioriﬁy of
1856, Said right is limited to stock drinking directly from said stroems and springs, and
the carrying of water for domestic purposss on clalmont's land as described in the tabulation

herein.

105.

FANRIE E, WALN, ROUTE /4, BOX¥ 140, SALRM, OREGON.

On ¥iarch 1, 1940, Fannie K. Waln, regsidlmg atv Route 4, Box 140, Salem, Oregon,
filed a petition to intervene in thess procsedings, and with this petitlon she filed hersin
Statement and Proof of Claim No. 106, By Ordsr of the State Enginesr, dated March 5, 1941,
sald potition was allowed end Stateoment and Proof of Claim No. 106 wes duly received, wherse-
upon notice of the Tiling of sald statement and proof of claim wes sent by regisiered mall
on March 10, 1941 to all porsoms clelment to the ues of ths waters of 1illl Creek and 1ts
tributaries in these proceedings whose rights might be affacted thereby. It appears that no
contest hos been filed herelin thereto.

In Statensnt and Proof of Claim No. 106, clamimont asserts a right to the use of
‘apprormataly 250 galions of waber per day from sn uvmnemed spring which rises within the
Nt SE&, Section 15, Townsblp 8 South, Rangse 3 West, W. li., for stock apd domestic purp&ses.
with a date of priority of 1859.

It appears that water from the unnemed spring is secursd by meens of a pipe line,
a small pumping plent of 5 gallons per minute cepacity, end a amall reservoir used to store
;ﬁater. |

Claimant hareby is allowed a right to the use of 250 gallons of water per day from
said unnemed spring for stock and domestic use, with a date of priority of 1859. The place

of use is within the NW: SBL, Section 15, Township 8 South, Range 3 West, W. M.
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106.

MRS, J. G. (CLARA C.) CALLISON, 625 N, 15TH STREET, SALEI, ORBGON.

Pursusnt to en order of theksté.te Engineer dated February 11, 1941, allowing
kintervention in these proceedings by persons ,holding certificate_s of watsr richt to the
use of the watefs of Ilill Creek amd its tributaries, claimant, Mrs. J. G. (Clara C.)
.Callison, filed herein Statsmeﬁt end Pfoof of Claim No. 107 wherein she asserts a right
to the use of O~.’01 cubic foot per second of water from Mill Creek diverted by pumplng,
for the irrigation of 1/1,-acre of land within the SE; of fhe SEL St‘i;';, Section 23, Tow -
ship 7 South, Range 3 Westr, We Lla, Wifh a date of priority of May 14, 1929.‘ Said right
is evidenced by a certificate of water right recorded in State Record’ of Vater Right |
Certificates, Volume 8, Pagé 8567.

Notice of the filing of saild statement and proof of cla_.im! wag gent by reg'istared
neil on I\'Iarch‘lo s 1941 to all _pers'oné claimant to the use of the watere of 11411 Creek and

 its tributaries in these procesdings whose righﬁsmight be effected thargby. '.

It appears that beneficial use of said water has been made and thﬁt no contest
has been filed herein to said statement eamd preoof of claim. Therefore, subyj«ect to 1_:he
provisions of said certificats of water right, claimsmt hereby is allaf:ed a ri~ht to the
use. off 0,01 cuble foot 'per sacond of water from Mill Creek by pumping, for the irrigatibn
of 1/L~acre of land described in the tabulatioﬁ heréin, with a t_iat‘e .of vprifority of lay lA;

11929,

107.

CHAS., F. HEIN, AUNMSVILLE, OREGON.

Pursuant to an order of the S‘_bate @gineér dated February 11, 1941, allowing inter-
vention in these procsedings .by persons holdinc certificates of watef right to the use of
the maters of Mill Creek and its tributaries, cleimant, Chas. ¥, Hein, filed herein Statement
and Proof of Claim No. 108 wherein he asserts a right to the use of 0.04 cubic :’“oot per
second of water from Beaverl Creek Tor the irrigatiocn of 3.0 acres of land within the NE; NE:,
Section 25, Towﬁship & South, Renge 2 West, . I‘.’Z.,'w_ith a date of priorit'y of February 17,
1926. Said risht is 'evidsnc.ed by a certificate of Water right recorded in State Necord of
Water Right Certificates, Volume 7, Page 7678, in the name of Leo N. Childs, to whom the
cleimant 1s successor.

Sai& 3.0 acres isy within the Hen:w_ Smith D. L. C. No. 38, in said Section <5,
and if this section wers divided into forty-acre tracts, the 3.0 acres would be vithin the
NE: NEL thereof. '

Notlce of the filing of sald statement and prbof of claim was sent by registeresd
mail on March 10, 1941, to' all persons claiment to the use of the waters of 11l Creek and

its tributaries in these proceedings whose rightsmight be affected thereby.
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No contest has been filed herein to the statement and proof of claim. Claimant,
subject to the provisions of said certificate of water right, and the provisions of Para-
graph 115 hoerein, hereby is allowed a right to the use of 0.04 cubic foot per second of
woter from Beaver Cresk by diversion for the irrigation of 3.0 zeres within the aforesaid

forty-zcre tract, with a date of priority of February 17, 1926.

108.
C. R. LEACH, ROUTE 2, BOX 93-A, TUGNEZR, OREGON.

Pursuent to an order of the State Engineer dated February 11, 1941, allowing
intervention in these proceedings by persons holdingz certificates of water right to the
use of the waters of IIill Creek amd its tributaries, claimant, C. R. Leach, Tiled herein
Statement and Proof of Claim No. 109 wherein he asserts a. right to thé use of 0.01 cubic
foot per second of water from an unnamed spring, tributary of Cook Creek, tribubtary of Mill
Creek, for domastic purposes, with a date of priority of March 16, 1927, Seid right is
evidenced by a certificate of water richt recorded in State Record of Water Right Certifi-
cates, Volume 8, Pags 8230, in the name of Frank Cook, to vhieh claimant is successor.

It appears thot said spr‘ing rises 8.23 chains south and 3.48 chainc ecast of the
southwest corner of Section 8, Township 9 South, Range 2 West, W. . A 4 £t. x 4 £t. x 3 Tt.
goncrete Lox covers thls spring from which the water is conveyed in a one~inch stecl pipe
a distance of about 1500 Teet to the claimant's residence and buildings, the Tall being
about 25 feet.

Notice of the filing of the statement and proof of claim was sent ‘by registered
nail on iarch 10, 191 to all persons claimant to the waters of 1Mill Creek and its tribu-
tariés in these proceedings whose rights night be afi'ect'ed thereby.

It appears that beneficial ﬁse of said water has been made and that no contest
has been filed herein to said statement and proof of claim. Therefors, subject to the pro-
visions of said certificate of water right, claiment hereby is allowed a right to the use
of 0.0 cubic ‘foot per second of water from the aforesaid unnamed spring through a pipe line
for domestic use,\'with a date of priority of llarch 16, 1927. The place of use is described

in the tabulation herein.

109.

J. R. LINN, SALEI, OREGON.

Pursuant to an order of the State Englneer dated February 11, 1941, allowing
intervention in these proceedings by persons holding certificates of water rizht to the use
of the waters of lill Creek and its tributaries, claiment, J. R. Linn, filed horein State-
nent and Proof of Claim No. 110 vwherein he asserts a rizht to the use of 0.1 cubic loot per
sscond of water from Jory Creek and an unnamea spring for domestic use including the irri-

gation of a garden and for the operation of a hydraulic ram, with a date of priority of
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March 19, 1926. Said right is evidenced by a certificate of water right recorded inm State
Record ofIWhter Pight Certificates, Vblumé 7, Page 7076, in the neme of J. R. and Farris
Linn, confirming a right to the use of 0.1 cubic fbot per second of water from an unnamed
spring and Jory Creek for domestic purposes including marden irrigation, snd the opsration
of a ram.

.Notice of the filing of said statement and proof of claim was sent by reglstered
neil on liarch 10, 1941, to all persons claimant to the use of the waters of 111l Creek and
its tributaries in these proceedings whose rights might be afifscted thereby.:

Said spring rises a short distance south oronyCreek within the SU: NE: RE: of
Section 21, Tovmship & South, Range 3 Vest, W. II. The water from ths spring is @elivered
by means of a pump driven by a 1/4-horsepower electric motor znd a pipe line to the place
of use vhich is at an olevation of about 40 feet above. The pipe line comsists of 400
lineal feet of standard wrought iron pipe’of 3/4~-inch diasmeter. The quentity of water de-
livered %o ithe place of use is approximotely 7.5 zallons per minuté. The water from this
spring is vsed for domestic purposes including the irrigation of the lawn adjacent to
clainantts residence.

Claimant hﬂé tvo diversions from Jory Creek, one of which consists of a L-inch
concrete pipe through which water is diverted to maintein a swirming pool. The second
diversion is through about 300 lineal feet of steel pipe of 1-1/4~inches in diameter
for the irrigation of about 1/2 acre of lend.

It appears that water from the unnamed spring in an omount of 7.5 gellons per
ninute has been used for domestic and irrigation purposes and that water from Jory Creek
- has been used for the irrigation of 0.5 acre of land; No contest has been filed herein
to scid statement and proof of ciaim. kTherefore, in accordance with the provi;ions of
Baid certificate of water right as modified herein snd with the provisions of Paragraph
115 hereof, claiment hereby is allowed a right to the use of 7.5 gallons of water per minute
“by pumping from an unnamedvspring for domestic use and for the lrrigetion of not to exceed
| 0.2 acre, and 0.02 cubic foot per second of water from Jory Creek through o pipe line Tor the
irrigation of not o szceed 1/2;acre of 1and, The date of priority of said right is lMareh
19, 1926, and the place of use is within Lots 54 to 64 inclusive, Sunnyside Pruit Famis No.
3, in Section 21, Township & South, Range 3 Vest, W. I |

‘fald eertificate of water right hereby is held to be modifiod to conform with

this finding.

110.

MRS, ROBERT SCHAEFER, ROUTE 1, TORNER, OREGON.
Pursuant to an order of the State fnginser dated February 11, 1941, allowing

intervention in these proceedings by persons holding certificates of water right to the
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use of the waters of }1ll Creek and its tributeries, cleimsnt, ¥ro. Robert Schesfer, filed
herein Statement end Proof of Cleim No. 111 wherein she asserts a rizht to the use of 0.15
éubic foot per second of water from an unnemed spring, -which rises vin the 1w 8w, Section
29, Towmship 8 South, Rangé 2 Viest, W, Ii,, for the irrigation of 12.0 acTes within the MW
SW, Section 29, Tovms_hip & South, Range 2 West, W. M., with & date of priority of Ausust
9, 1924, ©Said right is evidenced by a certificate of water right recorded in State Record
of ?zafer Right Certificétes, Volume 6, Page 5803. |

Notice of the filing of sald stabenent and proof of claim was sent by registered
mail on March 10, 1941, to all pesrsons claimant to the use of the watera of 1ill Creek and
its tributaries in these proceedings vhose rizhts might be aff'eéted thereby. Yo contest was
filed herein to ssid statement and proof of clgim.

From an examinetion of the premises it appears that the spring for which a right
is asserted in said claim, rises within the county road adjacent to claimazit’s lands and
the vmter flows upon claimant®s le.mis vhere 1t is impounded in a smell reservoir from which
it is diverted by pumping for irrigation purposes, =amd that water from said spring does
not flow off claimant?s property. It further appears that beneficizl use of said weter
has been mads.,

| Therafors, ‘in accordence with the provisions of said certificate of water right
elainant hereby is allowed a2 right to the use of 0.15 cubic foot ﬁer second of water from
said unnamed spring for the irrigotion of 12.0 acres of land as described ir the tabulation
herein, with a date of priority of Aumust 9, 1924.
Said certificate of water right, in respect to ths place of use, ﬁereby is

odified to conform with this finding,

111.

CITY OF TURNER, MARTON COUNTY, ORECON, BY CHAS. STANDLEY, JR., RECORDER, TURNER, OREGON

Pursuant to an order of the State Engineer dated February 11, 1941, allowing

intervention in these proceedings by persons holdiny certificates of water right to the

use of the waters of 1Mill Creek amd its tributaries, claimant, City of Turmer, Marion
COU.nty',-_ Oregon, filed herein Statement amd Proof of Claim No. 112 wherein a right is as-
serted to the use of 1.0 cubic foot per second of wéte? fron a spring, tr:lbui:ary of Battle
Creck, for mmicipal use, with a date pf lpriority of February 2, 1914. -S&8id right is evi-
denced by & certificate of water right recorded in State Record of mater hight Certificates,
Volume 2, Page 1180,

Subsequent to the filing of said claim, this right wes pui'chased by T, 4. Mitchell,
Route 2, Turnsr, Oregon, =mnd application was made to the State fngineer pursuant to Section

116-606, 0. C. L. A., for a chenge in use end place of use from municipal to that of
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irrigetion for 12.0 acres in the SFL SIH:. 6.0 acres in the SW SE}, Section 30, and 12.0

acres in the NT: NB} and 20,0 aores in the NE} NW}, Section 31, ell in Township 8 South,

| Renge 2 Vest, 'ﬂ.. 15,, end Tor stock and domestic .purpoags; vhich applicaﬂon was appfoir‘ed

by the State Engineer bj Order entered on September 2, 1941 and recorded in State mngincer's

Speciel Order Record, Volume 4, Page 112. o |
The spring for which a right is a_sserted 1n said statement and proof of claim, .

rises in the NW Swf, Section 20, Tovmehip 8 South, Range 2 Vest, V. T:E., and the t-ﬁter is

diverted into e pipe line thmugh which it 1s carried to the piaco of use. The waters of

sald spring ars diverted into the pipe liné at a point located South 7%° 08t Eaét 05 faet

fram the nortlwest corner of the SW of said sact1§n 2.

4 Notice of the filing of said statément and proof of clainm was sent by registered
meil on March 10, 1941, to all persons cleiment to the use of the waters of Mill Creek end
- 1%s tributaﬂea 1n these procee(ﬁngs vhose rights night be affected thereby.

It appears ihat beneficial ﬁsa o:f‘ the wat'ers of Said spring has boen made 'By the
City of Turner and that ho contest has been filed hereiﬁ_ to said statement and proof of
claim. Therefore, ¥, A. Mitchell, successor in intersst to the Clty of Turner, Oregon,
_hereby is allowed such right as may bé perfectéd in accordance with the terms and con-
ditions of saild State Engineer's order appr@vi% the change in use end place of use, and

in sccordance with the provisions of Paraszraph 115 herein, with a date of priority of

Februery 2, 1914.

112,

F. A, MITCHELL, ROUTE 2, TURNER, OREGONM.

_Pursuant to sn order of the State Engineer dated Februmary 11, 191..'!_.,' allowing
intervention in these proceedings by persons holding certificates of water vight to the
use of the waters of Mill Creek and its tributaries, claimant, ¥. A, Mitchell, filed herein

Statement and Proof of Claim No. 112-A., For Finding, see Paragraph 111 herein.

1i3.
FTANNIE K. WALN, ROUTE 4, BOX 140, SALE, OREGON.

Pursuent to an order of the State fngineer dated February 11, 1941, allowing
intervention in these proceedinge by perzons holding certificates of water right to the use
of the waters of m_n c:eek end its tributeries, claimant, Fannile K., Waln, filed herein
Statement end Proof‘of Claim No. 113 wherein she asserts a right to t_he use of 0.1 cubic

- foot per cecond of water from Spring Branch, a tributary of Battle Creek, for domestic gnd
stock use, with a date of priority of February 17, 1912, It appears that said right is

evidenced by a certificate of water right recorded in State Record of Water Right Certifi-

cates, Volume 2, page 1446.
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The water is diverted from said streem near the west line of Lot 4, Sunnyside
Fruit Farms No. 8, Section 22, Township 8 South, Renge 3 West, W. 1., into e L-ﬁch wood-
stave pipe line which, in 1940, was in a poor state of repair, the carrying capacity being
only about 1.0 gallon per minute. The pipe line terminates within Lot 1, of said Sunnyside
Farma No. 8. '

| Motice of the filing of said statement and proof of cleim was sent by registered

mail on HMarch 10, 1941, to all persons claiment to the use of the waters of Mill Creck and
its tributaries in these proceedings whose rights might be affected thereby and no contest
has been filed horein to seid claim, |

Claiment, in accordence with the provisions of said certificate of water rizht,
as modified herein as to the quantity of water, hereby 1s allowed & right to the use of
0.02 cubic foot per second of water from sald spring branch for stock snd domestic purposes
with & date of priority of February 17, 1912. The plece of use is in the Né of Lots 1, 2,
3 and 4, Sunnyside Fruit Fams No. 8, in Section 22, Township 8 South, Range 3 Vest, W. Ii.

Said certificate of water right hereby 1s held to be modified to conform with
this finding.

114.

DNITS OF MEASUREMENT OF WATER.

The units of neasurement of water may be dilvided into two classes: First, thﬁse
expreossing a definite volume of water and gemerally used to state quantities of water at
rest; second, those expressing a rate of flow or head, The units of volume of water are
the gallon, the cuble foot, the acre-inch, and the acre~foot. The'gallon cnd the cubice
foot may be used for comparatively small volumes of water; the acre-foot is commonly used
for mamﬁing irrigation water. The acre~foot represents a volume of wai;er equivalent to
a depth of one foot on an area of. one acre and 1s equivalent to 43,560 cubic Teet., The
units of rate of flow Qf water or head cormionly used are the cuble foot per second and the
niner's inch. The cubic foot per second, commionly abbreviated to second-foot, is a rate of
flow which produces e cubic foot of water each second. It may be defined as a volume of
one cubic foot of vmter moving at a rate of one lineal foot per second, I'or cxemple, &
flume twelve inches wide carrying a depth of water of twelve inches and pleced on such
a grade as to give a mean velocity to the water of one lineal foot per second produces a
flow of one cubic foot per second. In any case, the cross-sectional area in square feet
multiplied by the velocity in feet per second will equal the discharge in cubic rfest per
second,

The ‘miner's’ inch in Oregon is 1/40th of a cubic foot per second, or one cublc foot

per second is cqual to 4O miner's inches (Cardner v. Wiright, 49 Or. 609, 91 Pac. 286).
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The cubic fobt per secon& and miner's inch indicate only a rate of rflow, cndvto
sﬁécify a fixed wvolunme of water‘it is necessary to state the time or duration of flow. For
ingtance, & continuous flow of one cubic foot per second will give in one 24~hour dey a8 many
cubic feet as there are seconds in that time or 86,400 cubic feet, which is equivalent to
646,317 galloys or 1,983 acre-feet.

In the determination herein of the rights to the‘use of water from K111
Creek and its tributaries, thé quantity of water is given in acre~feet per acre amd the head
or rate of diversion from the source is glven in cuble feeot per second. In a large number
of the findings herein, the rate of diversion from the source is fixed in hundredths snd
tenths of a cubic foot per second. The following table shows tﬁe rate of flow in cubic feet
per‘second compared vith other units of measurement:

Cublc Feet Gallons Gellons Per Acre-Feet

Per Second Per Liinute 24, Fours Per 24 Hours
0.01 Lo49 6.463 0.0198
0.02 8.98 12,926 0.0397
0.03 13.46 19,390 0.0595
0.04 17.95 25,853 0.0793
0.06 26.93 38,70 0.119

" 0.08 35.90 51, 05 0.159
0.10 L4, 88 64,632 0.198
0.125 56.10 80,790 0.248
0.200 89.7% 129,263 0.397
0.30 134.64 193,895 0.595
0.40 17.52 258,527 0.793
0.60 269.28 387, 790 1.19
0.8 359.04 517,052 1.587
1.00 448,83 646,717 1.983

115,

DUTY OF UIATER, HEAD OF WATER FOR IRRIGATION USE.

In the determination of the dﬁty of water or cuantity of water essential for the
irrigetion 6f the lands with water diverted from Iiill Creek amd its tribgtaries; it is
necessary to take into conmsideration the climatic.conditions, the location aﬁd altitude of
the land, the kind of crop growmn, the soll types, the time of irriéation, cnd the necessary
nenner of lrrigation.

In the detenmination-of the head or rats of flow of water entering.the head of
the diteh or canal, flume or pipe-line, in addition to the above, the area irrigated and the
character of the cgnduit in which the water is conveyed must alse be comsidered.

T&kiné into consideration all of these conditionms, together with all available
déta as to the irrigation of lands in the Villamette Valley, the duty of ﬁater, except vhere
peréicularly defiped in specific findings herein, hereby is fixed at not to exzceed 2% acre-
feot per acre during any irrigétion season, measured at the point of diversion from the
stream or other source of supply.

The rate of flow or head of water to be diverted, where not particulurly ssated in
speeific findings herein or definitely fixed in a permlt or certificate of water rizht, hersby

is fixed at not to exceed 1/80th of a cubic foot per second for each acre irrigated where the
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total‘area allowed any claiment hereiﬁ excoeds 10 acres, and where the total area irrigated

by:anyvclaimant horein is 10 acres or less the duty is as shown in ths following table:

1 acre or less 0.025 c.f.8.

2 acres 0.04 c¢.f.s.
3 acres 0,06 c.f.s.
4 acres 0.07 c.f.s,
5 acres 0.08 c.f.s,
6 acres 0.09 ec.f.8.
7 acres 0.10 c.f.8.
8 acres 0.11 c.f.8.
9 acres 0.12 c.f.s.
10 zcres 0.125 c.f.8.

_ _Thereo the area irrigated exceeds ome acre énd contains a fraction of an acre, the
quantity shall be compubsd by interpoletion.

It is further provided that the besis for determining the quantity of water which

a claimﬁnt whose right is herein determined shall be entitled to divert gt any time shall be

the acraage;actually prepared for irrigetion amd to which water ﬁay be benoficially:apblied

in the production of crops.

DOLIESTIC USE,

.@here a claimsnt in these proceedings asseited a tight to the use of water for
domestic purposeé znd the seme was allowed as domestic use or forAdomestic purposes, it is to
be undarstood that the claimant’has o right Yo the use of water for household purposas, the
irrigation‘of & lawn, and water Tor such snimals as are required for proﬁ:r sustenance of the
family, and where a right was allowed herein Tor domestic use and a définite cuentity of
water was not al;owed in the specific finding herein, ths claiment is allowed not té exceed

1 0.01 cubie fbot‘par second,

STOCK USE BY DIVERSION.

Where & claimant asserted a rizht to the use of water for stock use or stock éurposes‘
ﬁy diversiop and iﬁ was allowed harein, it 1s to be understood that the claimant hee-a rizght %o
the use of water for such animale as are escential Por the propsr sustenance of the femily and
aiso water for stock when the eclaimant is engaced iﬁ the raising of 1ivestock or vhen the
claimant takes in livestock for pasturaze. here a‘definite quaﬁtity is not cet Torth in thé
specific finding hgrein, the claimemnt is aliowed a right to divert for this use not to cxceed
0.01 cubic foot yer second; provided, that vhere 2 righx vus-alléwed herein fqr 1rrigation
purposes throu-h ths sémekditch or pipe line no additionsal water shall bekiiverted fof stock

use while water is being diverted for irrigatibn»purposes.A

DOMESTIC AND STOCK USE.

There a claimant asserted a right to the use of water for both domestiec and stock
purposes and it was ellowed herein, it is understood that domestic use includes only water

for housshold use and for the irrigation of =& lawn, and where a defimite cuentity is not set

NTIL CREEE - DPage 90.

292



forth in the specific finding horein the claiment is allowed not to excesd 0.015 cubic

foot per second for'both domestic and stock npurposes.

STOCK-T'ATER USE “HERE NO ARTIFICIAL DIVERSTON IS MADE.

In this procecding nany claims haove been Tiled vherein rights zre cscerted for
the use of water frowm Mill Creek emd its tributeries for stock purposes by stock drinking
directly from the stréam as it flows through claimant's lands or from springs rising upon
‘elaimant's lands. Then such rights are allowed herein and the quantity of weter allowed
to suck claimant is notvdefinitely fized in the specific findings herein vhich relate to said
claimant's rights, the amocunt of wabter a2llowed for such stock use shall not exceed 0.01 cu.
ft. per second. In those claims wherein a richt was asserted fo sufficient water for a
definite number of stock, or when in the settlement of contests it was stipulzted that a
clainant had & rizht for a definite ﬁumber of stock, and said rizhts were horein allowed,
the maximunm quantity of water to which each of said claimants is entitled chcll ve determined
by multiplying the amounﬁ.of vater herveinafter allovwed for each hsad of stock by the aumber
of hezd of such stock for vhich a rizht was allowed herein.

fmount of water in -~allons per 2/, hours for different kinds of live stock.

Horses « « - = = = = o o o = o v o .- - 12 gal.
Coma - ~ = = = = = « = = = = - e - -~ 15 gal.
HOgB ~ = = = = = = v = = v - - - m - - 3 gal.
Sheep and Goats - ~ = = = = = = = = - -~ - 1 gal,

RIGHI' ZOR THE DEVELOPMENT O POVER.

The owmer of a water right for the development of power, which richt is (etermined
in these proceedings, may increase the head aﬁove that set forth in these findings without
losing priority as determined herein, provided that such iﬁcrease of head will not result in
demoge to the property or the rights of others. Where the incfease in head is to be obtained
by a changze in point of diversiom, place of use or both, the provisions of Jection 116-606,

0. Cs L. A,, shall be complied with.

DUTY OF wATER TOR RIGHTS IVIDENCED BY CARTIFICATES OF T/ATER DIGHT SAND BY PITIITS.

Claimants who have asserted rights to the use of water evidenced by certificates
of water right? as allowed herein; or based upon & permit which right has not been perfected,
are 1lizited to theJdiversicn of the quentity of water at the rate set forth in the respéctive
certificates and permits; provided, that the total quantity fdr irrizaticn use, unless other-
wise provided in the certificate of water rizht or permit, is limited to 2% acre-feet per
acre curing eny irriszation season measured at the point of diversion from the stream or other
source of supply. | | |

The quantity of water which any claimant herein is entitled‘to divert for any use,
which right is vested, is limited to the present capacity of the ditch, cancl, or conduit used

to convey the vater.
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116,
HEAD-GATES #ND LiEASURING DEVICES.

The ownsr or ovmers of any ditch, canal, or condult, whether the vights are determined
in this proceeding or subsequently initisted and perfected, shall neintain té thé satisfaction
of the water master a substantial head-gate 2ot the point vhere the water is diverted from the
strean or other source of cupply, which shall be of such construction that it can be locked and
kept closed by the water naster; and when required by the water master, such ovmers shall con-
struct aﬁd maintain sultzble measuring devices at such points alons such diteh, canal, or con-
duit as may be necéssary for the purpose of assisting the water master to determine thé amount
of water thet is to be diverted into szid diteh, canal, or conduit from the stream or spring
or taken from these by various users. If any such owner or owners shall refuse or neglect to
construct and put in such head~gate or measurinc devices aftef ten days' notice, the tater
naster nay close sueh canal, ditech, or condult and the same chell not be opened or cny water
diverted from the source of supply under the peﬁaltiea preseribed by law Tor the opeaing of
head-gates lawfully closed until the reqﬁiraments of the water nzster zs to such head-gata_or

measuring devices have bee: corplied with.

117,

PIGHTS UNMDER PERMITS OF STATE ENGINEER.

Subjecf to the terms and conditions and modifications herein, eech znd every ap-
propriator of the waters-of Mill Creek and its bributaries whe has initiated'a right to the
use of said waters by maeking application to the Staté Engineer for a permit, where the right
| nod not been confirmed by the issuance of a certificate of water rvicsht prior to January 1,
1940, or vhere in the speci?ic findings hereln no reference is made to a certificate of water
right, vhether a clain was-filed inthis proceedings or not, shall have such rights thereunder
a8 provided by law, and such rights shall be perfsctzd in the manner provided.by law for the

_completion thereof.,

RICGHIS ULDER LICHNSES OF INDROELECTRIC COLL'T SSION OF ORIGON.

The rights to the ﬁse of the wabters of Iill Creek or its tributaries of each and
evéry appropriaior initiatsd by the filins of an application for a license with the flfydro-
electric Commdssion- of Oregon, vhether a clain has been filed in these proceedings or not,
shall be in accordance writh the terms and conditions of the licenses as iscued by szid com-
mission.

In the distribution of the waters of 1iill Creek znd its tributaries, the water master
shall hove the same contbrol over rights asserted in this proceeding ﬁhich cre based upon permits
issued by the State Engineef or licences issued by the Hydroelectric Commission of Oregon which
have not been perfected and over azll subsequent rights, as though these rihts were ‘efinitely

defined in this finding.

VILIL CREEE -~ 2o 2.
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18.
ROTATION.

To get a sufficlient rate of flow or head of water, the water master may ari-ange such
systen or systems of rotation as may be best applicable: (1) By giving & greater amount of
water to a water user for a proportionately less time; provided, that the giving of such
greater amount does not infringe upon any of the rights affirmed by ﬁhis proceeding or any
rights subsequently initiated; (2) where two or more water users agree as between themselves
as to the mamner of said rotation in the use of water emd such egreemnent is in writing and
filed by such water ugers with the water magter, and such rotation gysteam shall not interfere
with the prior rights of any water user not included in the rotation plan, the weter mstar
shall distribute the water accordins to such agreement.

To get a sufficient headlof water where there is no agreement providing for a
systan of rotation, the water master may arrange such water users in groups cr systems of
rotation; first, glving the water user who is first in priority in such group & quantity of
- water equal to the cambined appropriations of all water users in said group or gystem for a
length of time bearing the same ratio to the whole time required to meke the pomplete rotation
of the whole group of water users as the said appropriation of said water user bears to the |
combined approprlations of said group, and next, serving another vmter user with a like
quantity for his proportionate time, end so on until all the water users of the said group
or systém are served; then the distribution of water shall be repeated in ths same manner
throughout the irrigetion seasonm; provided, that nd system of rotation shall be established
by the water master without the comsent of the water users, except by order of the Circult
Court after an opportunity to be heard; provided, always, that such arrangement of groups
or systems of rotation shall not interfare :7ith prior rights of eny water user not a member
of such group or system.

Tha total quantity of water, measursd ot the point of diversion from the streom or
other source of supply, where rotation is practiced shall not exceed 2% acre~feect por acre
during eny irrigation ssason.

119.

SEEPAGE AND WASTE WATER.

Any eeepage or waste water from canals or irrigated lands which reaches amnd Tlows
into ths chemnel of Mill Creek or eny of its tributaries 1s horeby declared to become a part

of the natural flow of the stream,

120,

IRRIGATION SEASON.

The irrigation season hereby is fixed as boginning on May 1 end ending September

30 of each year.

MILL CREEK -~ Page 93.
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1A,
DOMESTIC USE, DOMESTIC AND STOCK USE, STOCK USE.

The right to divert and use the waters of Uill Creek end its tributeries as allowed

~herein for domestic, domestic and stock, or stock purposes shall continue throughout the yeer.

1z2.

PLLCE OF MEASUREMENT.

The place of measuring the water to which any appropriator of the waters of Mill
Creek and its tributaries is entitled hereby is fixed to be the point of diversion from the

stream or other source of supply.

123.
RIGHTS APPURTENANT T0 LAND. |

The rights to the use of water for irrigestion purposes as hereby confinmed are ap-
purtenant to the lends herein described, and the rights to the use of the vaters of Mill
Creek and its tributaries by virtue of such rights zre limited and confined to irrigation of
+the lands described herein to the extent of said lands herein set forth, and the priorities
of rights herein confirmed confer no right of use of the waters of said stream and its tribu-
taries on any lands other than those speeified tracts to which such rights are herein set
forth as appurtenant, and each and every person, associatlon, or corporation shall be and
- hereby is prohibited, resirained, and enjoined from diverting and using water from seid streem
or its tributaries on such other lands without lawful permit Pirst obtained from the State
Enzinser or having complied with the'provisidns of Section 116-606, 0. C. L. A.

The rightsbto the use of water for other useful snd beneficial purposes as hereby
confirmed are appurtenant to the iands herein described, and the'priorities of rights herein
confirmed confer no right of use of the waters of saiq stream and its tributaries on any
lands other thaﬁ those specifled tfacts t0 which such rights afa get forth herelin ag ap-
puxtenant, end each and every.person, association, or corporation shall be and hereby is
prohibited, restrained, and enjoined from diverting emd using water from said streem or
its‘tributaries on such other lands without lawful permits or licenses first obtained from
the State Engineer or Hydroelectric Commission of Oregon or having first complied with the

provisions of Section 116-606, 0.C.L.A.

12%.
DIVERSTONS COVERNED BY PRIORTTIES AND BENCFICILE USE.

Except es otherwise determined herein, the order of the rights of the respective
clair:ents of the waters of 1Mill Creek and its itributeries, and in which order they are en-

titled to divert emd use-sald water, shall be and is sccording to the date of the relative -
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priority of the rights as herein setV£0rth ﬁnd defenmined, and the first in order o1 time
éccording to-tﬁe date of relative"priority shall be and is the first in order of right, and
so on, down to the date of the latest priority, and.those having prior rizhts are entitledA
to divert and uée the waters of said stream and its tributaries, when necessary for bene-
ficlel use in comnection with the irrigsation of their respective lands, or other ﬁseful end
beneficial purposes for which they are allowed a rlzht of use at all times against.thosa
heving subsequent rights, without let or hindrance, and whensver the water is not required
by the claiment having a prior right to its use for the purposes for which scid water was
appropriated, he must and shall permit it to flow down the naﬁgral chenmel of the stream ce
it was wont to flow in its natﬁral course, without hindrence or diﬁersion’thereof! and those
having subsequent rizhts are entitled to the use of such watgr and td'divert thé éame to fhe
extent of their rights, accerding to the order of priority of their rights; and at all ttmes
the ﬁatars diverted shall be bengficiélly, ecénomically, and reasonably uéed writhout waste
'by,those heving a rvight to the use of sueh water, and no rights cf.appropriation are:heréby
confirmed to divert a greater quentity of water into the héad.of the diteh, canal or conduilt
of the clainant having & valid right to divert the water then such,claimant can beneficially
use for the purposes to vhich the water is td be put. |
125.~

FATIURE OF VATER TO FLOVW IN CHANNEL,

“hen water flowing in the chamnel of a stream sinks or dces not flow down the chemnel

. in sufficient quantity to be of bemefit to =n appropriator heving the prior risht to 1ts use,

the wator master shall 2llow the diversion thereofl by the next appropriator in order of priority
who can make beneficial use of such weter. Then an appropriator having 2 prior right to the use
of wgter from a stream damands that water be turned down the stream for his use, and the said
water does not reach ths premises of sald appropriator in quantities sufficient to be bf.beneficial
uzs to said appropriator within 3 days af%er being so turned dovm the stream by the water naster,
the water master chall allow the diversion thereof by ﬁhe next appropriator in order of priority

who can rieke bemeficial use of such water.

126,

To summerize and supplement the specific findlngs hereiln, the richts of the claimants
$o the use of the waters of 41l Creek and its tributaries, as deterfiined herein, ars arrangsd in
tabulated form with the dates of relative priority of such approprictions, the nunber of acres to
which such app:opriations are applied, the use or uses to which szid water is epplied, the name
of the ditch'or’other neans by which the water so appropriated has been_diverted, the name of the
streem or other source from which the water has been used, and the description of the lands upon
which water haes been uéed; the tébulated rizhts of edch eppropriator being set opposite and £0l-

lowing his name and post offlce address, as follows, to-wit:
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Name and Postoffice Address

Date of

Amount

Number

‘ Name of Ditch

Stream ‘

Description of Land or

of Appropriator 1;%1%::1:; géll‘.blscef::‘i; Acres Use Place of Use
Alexender, J. D., Oct. 2 0.02 1.5 Irrigetion Pump and Unnamed 1.5 acres within
Estate of, By 1929 : - plps line Spring Lots 8 and 10,
Charlotte Alexander, . in Lot -8, - Sunnyside Fruit
Exscutrix, ‘ Sunnyside Farms No. 6
Route 4, Box 222 Frult , Section 27,
falem, Oregon Farms T.8 8., R.3 W.,V.M,
Proof #1 No. 6,
{See Findings, Sec. 27,
Paragraph 27) T. 8 8.,
R.3 W.W.MM,
4" ' |
¥ Proof #2 18563 0.005 Stock Pump and  Unncmed Place of use:
{See Findings, pipe line Spring Tithin Lots 8
Paragraph 27) 1891 0.005 Domestic, in Lot 8, and 10, Sunny-
including Sunnyside side Fruit
irrigation Frult Farms No. 6
of lawm & Farms Section 27,
garden not No. 6, T.8 S., R.3 V., .1,
excceding Sec. 27,
1/2 acre T. 8 8.,
R. 3 T,W.M.
Adford, Max L., Application
Route 4, Box 244 #1753
Salem, Oregon - Pormit
Proof # #13016
(See Findings, _
Paregraph 28)
Amort, Charles Jen. 30, 0.63 49.8 Irrigation Dams emd ‘Boaver | 1.6 acres in Lot 1,
and Lena, - 1926 ditches Craek 23.2 acres in Iot 2,
Route 1, Box 26 32.2 acres in Lot 3,
Aumsville, Oregon 24.0 acres in Lot 4,
Proof #4 2.0 acres in Lot 5,
{See Findings, S . Section 29,
Paragraph 29) 7.8 S., R.1 W., WM.
Proof #5 Mar. 23, O0.41 33.2 Irrigation Dams and  Beaver
(See Findings, 192 ditches Creek
Parsgraph 29) ~
Baker, Mary V. ‘June 16, 0.19 = 15.0 TIrrigation Pump Mill 15.0 acres within
Route 1 1924 ' Creek . the South
Turner, Orsgon -and one-half of
Proof #6 Beaver the following
{See Findings, Creeck deseribed trezet: -
Paragraph 14)
Beginning on the South line of the D. L. 0. ¢? ReubenLewis and wife Not. No.
419, Claim No. 44, at a point 17.7L chains east of the SW corner of soid
D. L. C.; thence north 40.54 chains; thence east 31.93 chains; thence south
51.11 chains; thence west 31.93 chains; thence north 9.57 chains to the place
of boginning. Situated in 7. 8., R, 2 W., W. Ii., in Marion County, Oregon
arry S. R. Febd, 9, 0.18 14.5 Irrigation Unnemed Simpson 28.5 acres within
Route 1 ‘ 1922 ' ditches Creek, : "Lots 3 and 4
Aunmsville, Orsgon : ' . trib. to Waldo Hills Fruit
Proof #7 July 12, 0.18 14.0 Irrigation TUnnamed Beaver Farm 1, being
{See Findings, 192/ : ditches Creek within
Paragraph 30) Sections 19 & 30,

Township 8 South,
Range ) West, W. M.
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Name and Postoffice Address

Date of

Amount
Relative Cubic Feet

Number

Stream }

Description of Land or

of Appropriator Priority Per Second | Acres Use Name of Ditch Place of Use
Bates, Floyd E. July 8, 0.28 22.0 Irrigation Pump Battle 12.3 acres in SW SW
Route 4, Box 179 1938 .Creek Section 21, .
Salem, Oregon 5.7 acres in SE} SE}
Proof #8 Section 20,
(See Findings, 3.0 acres in NE} NE{
Paragraph 31) Section 29,
1.0 scre in NW: Nwl
Section 28,
T. 88., R. 3 V., V..
Bean, H, J. June 7, 0.01 0.5 Irrigation Pump Mi11 0.5 acre within the
755 N, Cepitol St. 1938 and Creck following de~
Salem, Oregon, pipe seribed tract: >
and lins

P. L. Frazier,
745 N, Capitol St.
Salem, Oregon
Proof #9

(See Findings,
Paragraph 32)

Beard, W. J.
571 N. 1l5th Street
Salem, Oregon.
Proof #10
(See Findings
Paragraph 33)

Beckley, B. O.
Route 1
Selem, Oregon
Proof #11
(See Findings,
Paragraph 34)

Berndt, Paul H.
Route 4, Box 62-A
Salem, OTrsgon

Proof #12
(Yee 'Tindings,
Paregraph 35)

Asw

Boedlgheimer, I, J.
Route 1
Steyton, Oregon
Proof #13
(See Findings,
Paragraph 24)

Beginning at a point on the Yest line of Cepitol Strect 167 feot South of the South
line of Parrish Street in the City of Salem, Oregon, thence westerly parallel with
the south line of Parrish St., 150 feet; thence southerly parallel with the west

line of Capitol Street, 45.0 feet; thence westerly parallel with the south line of
Parrieh Street, 100.0 fect more or less to the center of Mill Creek; thence southeriy
along the center of Mill Creck, 93 feet; thence easterly parsllel wlith the scuth live
of Parrigh Street, 250.0 feect more or less to the wesd line of Capltol Street; thence
northerly alcng the west line of Capitol Strect 138.0 fect to tho point of beginning.

Mey 23,  0.0L

1934

G.125 ITrrigation

0.02 Donestic
including
irrigation
of 1/2 =acre
garden,

and for
swiming
pool

July 24,
1926

0.5

Application
#15251

Pernit
#1154

1892 Seo Stock
Paragraph

No. 36

299

Pump Mill
Creek
TUnnemed Upnamed
ditech Spring,
and trlb, to
pump Battle
Creek

Ho diver- 1iill
sions Creek

0.125 aere in Lot 4,
Block 4,

Reeds Addition to the

City of Salem, Oregon.

0.5 acre within Lots
1 and 2, Sunnyside
Fruit Farms No. 7,
Section 27
T. 88., Re 3 W., Wl

Place of Use; .
The N3 of SWi,
Section 2,
T. 9 Sey, Re 1 W.,W.M,
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Name %!f;% l;gi%orfg;t‘i) irlddress l;%:i%it}%:? gggé%%}:‘fg NAlél:le)?r Use Name of Ditch St.rea.m Descrrl. t‘i:%nogfvlg:;nd or
33499
Booth, G. F. April 8, 7.0 Domestic Pipe Spring  Within the SEf NE; SEf,
Tuarmer, Oregon 1913 gellons including line rising Section 12,
Proof #1. per garden near the T. 9 S., R. 3 W., W.H.
(See Findings, ninute irrigation, center of
Paragraph 37) end 88} of
stock Sec. 12,
use T. 9 S. 'y
R. 3 ¥W.,
w. H.
D{ODGA’ ’ .
" Booth, H. S.- 1872 0.02 0.5 Domestic . Pipe Spring 0.5 acre, domestic and
Turner, OTegon including line rising stock use withia
Proof #15 irrigation ‘wlthin the
(See Findings, of not to the ok N,
Paragraph 38) exceod SwN: Section 18,
: 1/2-acre Sec.l18, T. 9 S.,R.2 W,,W.1,
- parden, T.9 S.,
end R.2 W.W.M.
stoclk and an
uas unnamed
‘ strean,
trib.to
Norton
Creek
Boyce, Clyde and Clajm denised.
Lydia
Turner, Qregon
_ Proor #16 '
(See Findings,
Paregraph 39)
I
Boyd, Elva; =nd 1854 0.02 Domestic Mo diver~ M1l Within the followinsa
Luke Dillard, and sions. Creck described tract inm -
Guardian for gtock Domestic . Section 31,
Norman Bircher, use by T. 8 S.,R.1 E., W5,
Route 2, Box 668 dipping.

Eelso, Tashington
Proof #17

(See Findings,
Paragraph 40)

b
ol
W
Butler, Guy T.
© Sublimity, Oregon
- Proot #18
(See Findings,
Paragraph 41)

Beginning at a point in Section 31, T. 8 S., R. 1 E., W. ll., in Warion County,
Oregon, this beginning point is in the north line of the Charles Benson D.L.C.,
33.25 chains easterly from the NW corner of said claim; thence N. 89° 15 Egst
along the north line of said claim 15.50 chains; thence S. 0° 4' East 47.39 chains;
thence West 6.59 chains; thence North 7.39 chains; thence S. £9° 56 Test 8.91
chaing; themce N. 0° 4' W. 40,0 chaine to the point of beginning, containing 66.87
acres of lend, more or less.

Deec, 4 0.005 0.5
1863

Deec. 4, See Tindings
1863 Paragraph 41

Supplenen=-
tal domsestic and

incl. irvi- vwheel

gation of
not to ex-
cecd 1/2-
acre garden

S¢ock

‘Flune

No diver-
sions

0.5 secre, domestic and

Beaver

Creek stock use within
the following de-
sceribed tract:

Beaver

Creek

Boginning at thes northeast corner of the Donation Land Claim of Philip Slover in
Towmship 8 South, Range 1 W., W.M., in Marion County, Oregon, end running themnce
westerly 27.61 chains to en engle corner on the north line of said claim; thence
south 14.59 chaeins; thence S. 89° 50' East 27.61 chains to the east boundary line
of seld claim; thence north 14.52 chains to the place of beginning, containing

40.15 acres of land mors or less.

300
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Description of Land or

‘ Name %?‘3& l;gitatggac:o.?ddress é’ﬁ?ﬁ% Sﬁ{%&g NA’;}E:' Use Name of Ditch Stream Place of Use
Callison, Clera C. May 14, 0.01  0.25 Irrigetion Pumping Mill °  0.25 acre within the
625 N, 15th st., 1929 Creek © following de-
Salem, Oregon scribed traect:

Proof #107 .
(See TFindings, Beginning et a point H. 19° 30! &, 1063.1 feet end S. 70° 30' E. 186.2 feot from the
Paragraph 106) intersection of Center Street end 14th Street in Salem, lMarion County, Oregon,

thence N. 19° 30' E. 168 feet; thence S. 10° 30" E. 159.1 feet to the west boundary
line of 15th Street; thence S. 19° 30! W, 285.0 feet to the cemter of 1141l Creek;

- thence westerly and southerly along the center of Mill Creek to a point S. 19° 30°
W. from the place of beginning; thence N. 19° 30! E. 175.0 fect to the place of

beginning.
o) |
\Br% Cartwright, Relph E. June 18 0.02 0.5 Domestic Diteh Springs 0.5 acre, domestie
. Route 3, Bex 780 1864 . including  apg rising and stock use
/ Salem, Oregon irrigation sump in the within the south-
Proof #19 4 of garden ' south- west one-fourth
(See Findings, ' not excsed- west one- of the following
Paragreph 42) ing 1/2- fourth - described lands:
‘ acre, and of
stock use clainent's
lands

Commencing at the southeast corner of Section 19, T. 8 8., R. 3 Vo, W H.; running
thence north 40 chains to the quarter-section corner of said Section 19; thence
west along the line dividing the southeast quarter and the northesst aquarter of
sald Section 19, 22.50 chains; thsuce S. 44%° West 33.69 chains; thence S. 25° L5
‘East 10.69 chains; thence east 9.03 chains; thence S. 73° 15' Bast 3.13 chains;
thence 8. 60° 30' [Rast 4,11 chaing; thence 8. 51° 45! Rast 5.8, chains io &
roint on the south boundary line of said Ssction 19; thence East to the placs of

beginning.

Childs, Leo N. and 25.0 Recreational Cenal 141 Uithin the following
Blma, TUIDOSes Creck described tracts:
Salem, Oregon . . The SE: NWi,

Proof #20 , Section 29,
(See Findings, T. 8 8.,R.2 W, WM,
Paragraph .3) : ALS0:

Beginning at a point 33 T'eet west of the southeast corner of the forty zcres of
land above described and running thence in a southeasterly direction to a point
on the east line of the Southwest Quarter of said Seciion 29, 120 feet south of
said southeast corner of said forty acres of land ahove described; thence south
along the sast lime of said Southwest Quarter of Seetion 29, to the south hapk
of Mill Creek; thence wesi along the south banlc of Mill Creek, 33 feet; thence

- north parallel with the east line of sald Scuthwest fuarter of Section 29, to a
‘point 120 feet south of the north line of sald Southwest Quarter of Section 29;
thence northwesterly to a point on the north lime of aaid Southwest Cuarter of
Seetion 29, 133 feet west of the northeast coraner of said Southwest Quarter of
Section 29; thence cast to the place of beginning, containing one~half of an
acrs, more or less, situated in Section 29, Township & South, Range 2 Uest, W, M,

<t>°°°

L Clements, Harvey J. Oct. 7, 0.02 Irrigation Pumping Mill Within the following
360 North 14th St. 1865 of lawn ‘ Creek described trac:
Salem, Oregon and garden
Proof #21 C
(See Findings, Beginning at a point on the north line of Chemeketa Street, which is 145 feet
Paragraph 44) easterly from a point where the center iine of 1)%h Street in the City of Salem,

Marion County,Oregon, intersects the north line of Chemeketa Street, os the same
is extended in an easterly direction; thence sasterly 110.8 fest alonz the north
line of Chemeketa Street to an iron pipe; thence north 20° 15t East 135.5 feet
%o a point; thence south 67° 30! East 132 feet to an iron bolt; thence north 30°
west 445.45 feet; thence north 70° 20' west 50 feet to a city monument ot the
Intersection of 14th end Center Streets; thence southerly along the center line
of 1,th Street 345.1 feect to a point; thence ecasterly parallel with the north
line of Chemekota Street 145 Teet to a point; thence southerly parallel with the
center of 14th Street 75 feet to the place of boeginning. BEXCEPT so rmeh of said
land as is included in Chemeketa Street, 14th Street, and Center Street.
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Name and Postoffice Address
of Apprqpriator

‘ t Description of Land or
) Cubig ‘;‘J&t Stream Place of Use
Per Second

Date of
- Relative
Priority

. Number
Acres

Name of Ditch

0017111, C. E‘
Turner, Oregon
Proof #22
(See Findings,

Paragraph 45)

xA$O(\

Cremer, Chris and
Hilda,
Steyton, Oregon
Proof #23
(See Findings,
Paragraph 46)

Denhem, W. J.
Turner, Oregon
Proof #24
(See Findings,
Paragraph 15)

0

1

Doerfler, £d and
Bmma,

Toute 1
Aumsville, Oregon
Proof #25 '
(See Findings,
Paragraph 47)

16.0 acres in

Section 26,
T. 8 8., R.2%W., W.M.,
being within the fol-
lowing described
tract:

June 8 0.20 .16 Irrigation Unnemed Porter
1922 ditch Creek

Beginning at a point 53 rods west of the SE corner of Sec. 26, T. 88., R. 2 V.,
W.H4., lMarion County, OTegon, running thence west 45 rods;thence north 160 rods;
thence east 45 Tods; thenece south 160 rods to the plece of beginning, containing
45.0 acres, more or less.

1904 . 2.0 Stock No diver~ Two Vithin the following
gallons sions - springs, deseribed tract:
per ’ : end em
ninute - unanemed
from stream,
sach of : trib.to
two Mill
springs, Creek
and '

20 Z.poM,
From an
unnawed |
gtream,
trib. o
1141l Cr.

Beginning at a point in the center of tho county road 9.7, chains east of the
southwegt corner of the Charles Benson D.L.C. in Sec. 1, T. 9 8., . 1 ¥., Velle
in Marion County, Oregon; running thence west along the cemter of the eounty
road 9.7, chains to the southwest corner of said DyL.C.; thence south 83° west

 3.52 chains; thence south 46.25 chains to the center of the county road; thence

north 863° east 12,90 chains; thence norta 45' east 45.5, chains to the place
of beginning and containing 60 acres more or less.

June 7, 0.188 15.¢ Irrigation Vater i1l 15.0 acres within the

1924 : '~ wheel Creek following de-
and seribed trachs:
Dump :

Beginning at the scutheast corner of John Blamten D.L.C. No. 61 within S ection 2%,
T. 88.y Re 2 W., W. I, running thenee N. 43 rods two inches; thence west 93 rods;
thence south 43 rods two incheg; thence east 93 rods to point of beginning, con-
taining 25.0 acres, mors or less; ALSO that part of Lot 4, Section 27, T, 8 8., R.
2W., W M., lying south and weat of 11111 Creek, being in the southwest corner of
said Lot 4 and containing 1/8acre more or less.

1865 0.02 Stock No di- Four In Sections 16 and 21,
" being veraions uonemed T, 8S., R. 1 W.,W.N .
0.004 streams, beinz within the fol-
from trib. to lowing deseribed
each of , Mill Cr., tract: ;
4 un- "~ and an
named unnsmed
streans spriong
end an
unnamsd -
spring "v

Boeginning at a point 23.19 chains west and|13.45 chains south of the southsast
corner of Section 16, T. 8 S., R. 1 W., 1. M., running thence as follows: West
along the south boundary of Moses J. Smith¥. L. C. No. 54 and Napoleon B.
Yisdom D. L. C. No. 7, 50.0 chaing, north .5 chains, west 3.86.chains, north
36.20 chains, east 22.0 chaine; thence south 0° 42" west 21.3 chaing, east 32,0
chains, south 25.0 chains to the place of beginning.
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Name and Postoffice Address
of Appropriator

Amount
Cubic Feet

Date of
Relative
Priority

Number
Per Second

Acres

Name of Ditch

Description of Land or

Stream Place of Use

Donker Brothers

By Nanne and Gerben

Donker,

Aumsville, Orsgon
Proof #26

{See Findings,
Paragraph 48)

Donker Brothers,

By Nenne Donker amd

Gerben Donker,
Aumgville, Oregun
Proof #27
(See Tindings,
Paragraph 16)

Dumbeck, Alfred A.,
and Inez 4.,
Route 2
Turner, Oregon
Proof 28
(See Tindings,
Paragraph 49)

\
%)
“Duncen, Lloyd A.

2891 Yest Pico Strect

- Los Angeles, Calif.
Proof #29
{See TFindings,
Paragraph 50)

o
Vedwards, Avthur
Route 2
Turner, Oregon
Proof #30
{(See Findings,
Paragraph 51)

May 21, 10.0
1923

July 12, 0.125
1922

July 12, 0.125
1922

187 0.02

Powver
(7.38
Theo.
H.P. ) i

10.0 Irrigation

10.0 Irrigation

Donker
-Brothers?
Disch

Pump

Pump

Application No. 17582,
Pormit No. 13279

Domeatic
including
irrigation
of not to
exceed
1/2-acre
garden,
and

stock use

No di-
versions
(Domestic
and gar-
den irri-
gation by
dipping)

Mill Place of Use:
Creek Within the NW; SWl,
Section 25,
Ta 8 So, R. 2West,w.m.
1411 10.0 eores in SW Sk
Creek . Section 25,
T. 8 So’ R. 2 WO ;WQMO
Porter 10.0 acres in NV NEL,
Creek Seetlon 35,
T. 8S., R. 2., N1,
Mill 0.5 acre, domesbic
Creeck and stock in

that part of the
RE: WW:
IND SEf N,
Section 33,
T. 8 S.,R. 2 7., VL1,
within the following
dezeribed trackt:

Beginning at a point on the West line of Section 33, T, 8S., Re 2 W., W. M., in
Marion County, Oregon, sald point being 1485.5 feet north from the southwest
cornexr Of Section 33, and running from szid beginning point Bast 40 chains, to the
east 1ine of the Donation Land Claim of Willism S. Wilmot; thence north, on the
east line of said claim 37,5 chains to the northeast corner of said claim; thence
west on the porth line of said claim 27.8 chains; thence south 17.5 chajns;

the point of beginning.

1867

See para-
graph 51

Stock

No di-~

versions

-thence west 12.2 chalns to the west line of the William 5. Vilmot Donation Land

Claim; thence south, on the west line of said claim 20.0 chains, nore or less to '

Battle
Creek
and an
unnamed
tribu-
tary of
Battle
Creek

Within the following
described tract:

Beginning at a point on the legal subdivision line ruming east and west through
the center of Section 30, 19.90 chains N. 85° 50' West from the }-section corner

between Sections 29 and
and running thence N. &9

inT. 8§8., R. 2 V.,

V. li., Marion County, Oregon,
50' W. 20.08 chajins to the center of Seetion 30; thence

south 23.25 chains along the legal subdivision line running North cnd South
through the center of Section 30 to a point; thence S. 17° E. 59.34 chains to &
point on the legal subdivision line running fast and West through the center of
Section 31; themce S. 89° 48' E. 8.63 chains along szid subdivision line to a

point; thence N, 11° 50' E. 12.43 chains to a point; thence N. 780 58 B, 9.527
~chains to a point; thence N. 1° 09' E. 32.00 chains to a point; thence N. L6° 259

W. 13.33 chains to a point; thence N. 36° 14' W. 7.513 chains to a point; thence
N. 3° 08" V. 4.37, cheins to the middle of the County Road; thence 8, 67 15' W.
4.462 chains along the middle of the County Roed to a point; thence N. 16.14
chaing to the place of beginning. :
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Name %zgptk I;gigopfgggo ;\ddress 'ﬁgﬁ% ‘ lggfé{%:}:és NX?:E:I Use Name of Ditch Stream ‘ Descripté%nogfuls.%nd or
\ ‘ ‘
¥ ey, Frederick H. 1888 0.02 Irrigation  Unnamed  1H11 Lots 1, 2, 3, 4, end 5,
590 North 15th St. ditches Creek Block 5,
Salem, Oreogon or by and Lot 6 except the
£ #31 pumping westerly 120 ft,
{See Findings, thereof, -
Paragraph 52) s Block 5, of
Reed’s Addition to the
. City of Salem, QOregon;
ALSO:
Beginning on the West line of the Donation Land Claim of Alvin F., VWaller and wife,
being Claim No. 46 in Township 7 South, Range 3 Vest, W, M., in Mariom County,
Oregon, at a point where the center line of Mill Creek intersects said west line,
being the most westerly southwest corner of Lot 23, High School Addition to the :
City of Salem, Marion County, Oregon; and running thence South 19° 30! Uest along the
west line of such claim to the point where saild west line again intersects the
center line of }Mill Creek; thence in a northerly direction followin; tho center
line of Mill Creek to the place of beginning. -
%\bf
X Fuson, ™a. H. 1897 8ee Para- Stock No di- 11111 Within the following
Aunsville, . graph 53 : versione Creck describaed tract:
Oregon . 40 acres off irom the
* Proof #32 north side of the fol-
(Ses Findings, lovwing described

Paragraph 53)

Garbe, F. A.

Route 1
Aumsville, Oregon
Proof #33

(8ee Findings,
Paragraph 54)

| %\g,

\D‘Gray, Williem A.
. Route 5, Box 158
- Salem, Oregon

[ Proof #34

(See Tindings,

Paragraph 55)

prenices:

Being = part of the D. L. §. of Henry Foster and wife, Not. No. 52, Cert. No. 1088,
Claim No. 45, in Sec. 4, T. 9 Se, R. 1 W., V. I., in Maricn County, Oreogon. Be-
ginning at a point 7.75 chains 8. 25° 30! East of the SE cormer of the Allen J.
Davis D. L, 0, 47, Section 5, T, 9 S., R. 1 W., W. ., thence 8. 25° 30' East 21.53
chaing; thence east 26.10 chains; thence north 19,88 chains; thence west 35 15
chains to the poini of beginning.

Auge 15, 0,41 33.0 Irrigation Tnnaned Beaver 33.0 acres in
1925 private Creek section 30,
ditch T. € S, e 1 ,W.1,
being within the fol~
lowing deseribed
traat:

Begluning at a point on the wesgt line of the 0. P, Tayler D. L, C. No. 45, in =
Township 8 South, Range 1 West, W. 1., 53.59 chains north from the nost westerly
southwest cormer of said Claim, and running thence M. 0° 57 West 6.7.5 chains;
'bhence S. 89° 46' Bast 41.31 chains; 'bhence S. 1° 15% East 7.50 chcins; thance
N, 89° 46' Tiest 7.8l chains; thence S. 1° 15' Rast 10.78 chains; thence N. &°

46t Vest 9.99 chains; thence N. 1° 151 West 11. 56 chains; thence :rest to the

point of begianing.

1866 0.025 0.5 Domestic Unneamed Unnamed 0.5 aecre, domestic and
) including ditches trib.of stoci: use within that

irrigation and Beaver . portion of the
of not to flume Creek following de-
exceed . seribed tract
0.5 acye lyin;; within
garden, Sectlon 23,
and stock Te 8 8¢y Re2 W,y W I
uss and beins a portion

of Lot 22, Traldo
Bills Fruit Famms #3,
Iarion founty, QOregon:

Beglnning at the NE corner of said Lot 22, thence south along the east line thereof
30.89 chains to a2 stone in the Salem and Aunsnlle County roed; thence N. 59° 45!
west 16,82 chains along. said County road; thence north 22.42 chains to ths north
line of said Lot 22; themce cast along said rorth line 14.53 chains to the place
of beginning, and containing 38.71 acres.
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g | B | SR | v | e | s | pesenpion gt ana
W
\D‘Hankins, Glenn 0. 1896 16,160 1.0 Domestic Pump and Unnemed 1.0 acre and domestic
Route 4, Box 289 gallons including pipe spring use within Lots
Salem, Oregon in 24 irrigation line in Lot 29 end 30 and the
Proof #35 bours of garden 30, Bast one-half of
(See Findings, diverted and lawn Sunny- Lot 41, Sunnyside
Paragraph 56) at maxi- not oz~ side Fruit Farms 410,
mm rate cecding Fruit Section 29,
of 0.06 1 acre Farm T. 8 S., R. 3 T.,".l,
cubio No. 10,
foot per Sec.29,
second T. 8 S.,
R.3 V.,
We U
1896 0.0 Stock No di- Unnamed  Place of use: Same
: versions  springs as deseribed above.
and S
stream
on
clain-
ant's
lands
D?O\’\
V Barris, Hueh . 1875 0.01 Stock No di- Battle, Tithin the SW: KE:
Route 4, Box 28 versions (reek Section 23,

Selem, Oregon
Proof #36

{See Findings,
Paragraph 57)

Hein, C. T,
Aunsville, Qregon
Proof 37
{See Tindingse,
Paragraph 17)

\%\"’o
\h ; “
. Proofl #33
{See Findings,
Paragraph 17)

Proof 108
{See Findings,
Paragraph 107)

Tl 8 S. ) R'B:W. ;?K’.I.EO

Aug. 13, 0.13 10.0 Irrigation Unnamed 113111
1917 diteh Creek

Within the following
deseribed tract:

Begimning at the Southwest corner of what is known as Mill property in the Towm
of Aumsville, being also thirty feet Test and 9.40 chains South 10° 30" Vest

from the Norbthwest corner of Block Ho. 10 in said towm of Aumsville; thence South
88° 30' Bast along the South line of said 11ill property 14.39 chains to the South-~
east corner thereof; thence South é7° 45! Eest 17.08 chains to the middle of the
S. P. R. R, track; thence South 0° 30' tlest along the middle of said track 9.07
¢hains; thence North 8° 15' Vest parallel with the division line throush the
MeHialey D.L.C. 32.67 chains to tho middle of the Ale and Aumsville County roazd;
thenes North 9° Rast along the middle of said road 15.63 chains; thence South 88
30! gast 3 links to the place of beginning, containing 43.63 acres of land
situated in the Donation Land Claim of John McHaley and wife in T. 8 8., R. 1 and
2 Viest of the Villanette leridian in lMarion County, Oregon.

1501 U.0% Stock Ho di- - Mill fame as described
versions Cresk above under Proofl
' : #37.
Feb. 17, 0.04 3.0 Irrigation _ Beaver 3.0 acres in NEf NEL
1926 Creek Section 25,

7. 8 8., Re2¥W.,W.M.
being within the fol-
lowing desecribed
tract:

 Beginning et a point on the east line of the Henry Smith D.L.C. No. 38, in T. & S.,

R, 2 W., V. ., said point being 19.76 chains north of the SE corner of said D.L.C.,
thence west 6.85 chains to the center of the S. P. Company railroad tracks; thence
N, 10° 15' W. 11.37 chains along the center of said rallroad tracks to the north
bank of Beaver Creek; thence easterly along the north bank of Beaver Creek to the
east line of Henry Smith D.L.C. No. 38, thence south 13.10 chains to the point of
boginning, containing 9.75 acres, more or less.

MILL CREFK - Page 103.

305



Name and Postottics address Relaitve | cubie koot | Npmber Use Name of Ditch | tream ‘ Description ot Lana or
i
Hendricks, Louis 1850 0.02 . 0.5 Domestic Flume Spring Within the following
and Eva, R including in NE{NE}, described tract:
Aumsville, Oregon irrigation Sec. 4,
Proof #39 of a garden - T. 9 S.,
(See Findings, not exceed- R. 1 ¥W.,
Paragraph 58) ing 0.5 e .
acre, =nd
stock
Tract #1:

g
Bighberger, Theodore
Aumsville, OTegon
Proof #40
{See Findings,
Paragraph 18)

\
Dr%'v
| Bilton, Ezra
Route 1
Stayton, Oregon
Proof 1
(See Findinge,
Paragraph 23)

Beginning at the most sesterly corner of the Henry Foster and wife D. 1. C. No, 45
in T. 9 S.; R 1 ¥. of the Villamette Meridian, Marion County, Orsgon; thence west
1/.14 chains to the remotest corner in the north line of the Fostor claim; thence
north 8 chaine to the most northerly NE corner of the claim No. 45; thence west

'~ 27.89 chains along the north line of the Foster claim No. 45 to a 20-acre trcet

deeded off of the west slde of the east half of the Henry Foster and wife claim;
thence south 0° 15' E. 14.33 chains along the east line of sald 20 acre tract;
thence east 21.99 chains; thence S. 02 45' east 1.63 chains; thence north €9° 45!
east 20 chains to the east line of Claim No. 45; thenee north 0° 45! . 7. 87
chains to the place of beginning, containing 52 acres of land.

Place of use: Seme

1850 See Paragraph Stock No di- Mill
58 : versions Creek as described above.
1850 See Paragraph Stoek No dl- Unnaned Within the following
58 versions streem doseribed Yract: |

Beginning at a point 8,00 chains M. 0° 30' VW, and 21.51 chains west from the most
sautherly SE comer of ths Donation Land Claim of Gabriel Browm and vife in T.9
-:z., R. 1 %., W. }., Marion County, Oregon; thence N, 0° 30¢ "lest 46,50 chains

arellel with the cast line of =aid claim; thence west 10. 92 chains; thence S,
0° 30 8. 45.50 chains parallel with the east line of sald claim; thence Egst
10.96% chains to the place of beginning, and containing 51 acres of land, more
or less. SAVE 2ND EXCEPT ten {(10) acres of lend off the south end of above de-*
scribed tract which wns sold to Joseph L. Schulte, leaving in above tract forty~
one {41) acrsz of land, more or less.

1859 135.0 Ter devel- Slow "Mil1l Place of use: Tithin
optient of Creck Creeck the following de-
, 169 theo- or Mill geribed troct:
PosesClim #127 rotical Race
: horse- ditech
powar

Commencing at a point thirty feet Test of the Northwest cormer of Lot 4, in Block
10, in the Town of Aumsville, Marion County, Oregon; running thence south parallel
with the west boundawy line of saild Lot 4, 620 fect; thenes east at risht engles
to said line 950 fee%; thence north parallel to scid westerly linme 520 feet;
thenca west 950 feet to the place of begivning, containing 1, acres, nore or less.
SAVE AND EXCEPT Lot No. 4 in Block 12 and that certain parcel of land 50 fset. by
100 feect in the northeast corner of said fourbeen acre tract heretolore sold by
Shewmn Swenk by deed dated QCtober 8, 1915, recorded QOctober 23, 1915 ia Book 137
at Page 333 Record of Deods for Morion County, OTregon.

See Pavegraph  Stock No di- 11l
23 versions Creeok

18% Place of use: ithin
the following de-

scribed tract:

Beginning on the South boundary om Sec. 3, T. 9 Sey, R 1 W., W. 1,, in Marion
County, Oregon, at a point 15.75 chains west of the quarter sectlon corner in
the south boundary of seld sectlon snd from thence rumning North, parallel

with the Bast boundary of the West helf of said section, 34.22 chains to an

iron pipe set at a point 45.06 chains South of the North boundary of suid sec-
tion; thence West, parellel with the North boundary of said section, 7.875

chaing to an irop pipe; thence South, parallel with the East boundary of the West
half of said section, 24.21 chains to the South boundary of said section; thence
East 7.875 chains to the place of beginning.
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Name a.OI;dA g‘ﬁiﬁ‘gﬂi& A;\ddress ‘131?}?2%:? Sﬁ%ﬁ:ﬁ& nglew:r Use Name of Ditch Stream Descrli,xglc%nogful.s.:nd or
7
87 , | |
Holman, Merle F. 1908 7.5  Irrigation Small Unnemed 7.5 acres in See. 6,
and Bertha M. : ditches stream T. 8 S¢, Re 2 W., W.lL.,
Route 6, Box 60 trib.to being within the fol-
Salem, Oregon il lowlng described
Proof #4,2 Creek tract:
(See Findings,

Paragraph 60)

oﬁqﬁ

Hostetler, John
Stayton, Oregon
Proof #,3
{See Findings,
Paragraph 21)

Bbttinger,. Fred -

Steyton, Opegon
Proof #44

{See Tindings,
Paragraph 61)

X
&
Hoven, Otte
Route 6, Box 59
Sglem, Oregen
Proof #45
{See Findings,
Paragraph 62)

foward, L. L.
Route 2

Turner, Oregon
Proof #46

(See Findings,
Paragraph 63) -

Beginning at the most westerly NW corner of ths D. L. C. of Thomes Stenley and wife,
in T. 8 8., Re 2., W. II., and running thence N. &° 45' Vest 38.74 chainsg thence
N. 66° 30! East 43.30 chains to the middle of the county roed; thence S. 62° 15!
East 1.38 chains to zn iron stake; thence South 35° 15' Dgst 13.46 chains elong
the middle of said-road to the north boundary of the Thomas Stanlsy D. L. C.;

thence S. 47° 30' W. 13.17 chains to the place of beginning.

Place of use: Tithin
the following de~
sceribed tract:

187  See Paragraph Stock No di- il
‘ 2 4 versions Creek

Beginning on the South boundary of See. 3, T. 9 S.y, R. 1 ¥., V. I, at a point
23.625 chains West of the quarter section corner in the South boundary of said
Sesctlon, and from thence running North, parallel with the East boundary of the
West half of saild section, 34.21 chains to an iron pipe set at a point 45.06
cheins South of the Novrth boundary of said section; thence West, parallel wlth
the North boundary of said section, 9.905 chains to the East boundary of the
Donation Land Claim of Henry Foster and wife in said Township and Range; thence
South, along the RFast boundary of scid Donation Land Claim, 34.19 chaing to the
southeast cormer of said Clainm; thenece pBest 10,005 chains to the place of be-
ginning end conbtaining 34.03 scres.

Applicetion No., 14518,
Permit No. 10520.

Irrigotion Unnened Unnamed 7.5 acres in Sec. 6,
ditches strean, T. & 8.y, Re 2 W.,iLM,,
trib.to being within the fol-
Mill lowing described
Creesk tract:

1908 M5

‘Beglnning on the south line of the Donation Land Clain of Benjamin lunkers and

wife 23,56 chains South 20° 25' West from the southeast cormer of said claim,
said point being a stone in the County road leading from Stlem to the Asylum Farma
in Township & South, Range 2 West of the Villamette Meridian, Marion County,
Oregon; thebce North 10° 45' East 0,4/ chains to an iron pipe in the middls of
the County road; thence South 62° 15' East 12.0 chains to an iron p.pe; thence
South 66° 30! Uest 43,30 chaims to the South line of Joseph Bartoez; thence North
8° 451 Test 2.54 chains to the middle of Mill Creek; thence dovn the middle of
the main channel of Mill Creesk to the South line of the Domation Laznd Claim of
Ben jamin Munkers; thence North 79° 20t Bast 37 chains to the place of beginning,
containing Fifty (50) acres of land, more or less, in Marion County, Oregon.

Application No. 16989,
Permit Ne, 12737.
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Name z:;té(k Ppgit:g::.:o eddress %:!%}%3 g?ﬁ%:%}; ng;l;:r Use Name of Ditch ‘ Stream ‘ Descrli,pat‘ic%nogflkznd or
Jolmson, Leo fl, July 24, 1.1 Power and Dam and Upnemed  VWithin Lot 3,
170 N. Front St. 1930 Fish Pond Vator Stream Section 36,
Salem, Orsgon Tiheel trib.to T. 8 5., Ra 3 W.,WIL.
Proof #47 Battle _
{See Mndings, Creek
Paragraph 64)
Proof #,8 Aug. 6, 0.0125 1.0 Irrigation Punp Teylor 1.0 acre in Lot 3,
(See Findings, 1940 and Creeck Section 36
Paragraph 64) pipe T. 88., R. 3W,,W.IL
line
Keay, The Thomas See FOregon Pulp & Paper Compamy"® Paragreph T4)
Woolen Mill Company. ‘
Proof #60 :
{See Tindings,
Paragraph 74)
‘b')‘é
""Ladd, Robert E. 1896 1.2 TIrrigation  Pipe Battle 1.2 acres in Lot 12,
Noute 4, Box 170 line and (reel Battle Creek
Selem, Oregon buckets Fruit Ferm No. 1,

Proof #L9
(See Findings,
Paragraph 65)

&
Lambert, L. Sylvester
and Ellen G.

Stayton, Oregon
Proot #50

{See Findings,
Paragraph 66)

Lsach, C, R. o
Doute 2, Box 93-4A .
Turner, Oregon
Proof #109
(See Findings,
Paragraph 108)

Section 21,
T. 8 8., R.3 W.,T.1.
‘being within tho fol-
lowing descr1bed
tracte:

Beginning at a point 21.5 rods northerly along the County road frem the SE cormer
of Lot 12, Battle Creek Fruit Farms #1 in Merion County, Oregon; thence west along
tke south side of traet of land {below) 12.5 rods; thence south 33 feet; thence
S.45° east about & feet to the center of Battle Creek; thence down the center of
the creek {0 (S & R} County woad; thence north along mad 1o point of beginning,
containing about 1/5 acre. ALSO:

Beginning on the east lime of Lot 12 es shown on recorded plat of Batitle Creek
Truit Famm #1, etc., at a point 21.5 rods north along the County road from the
SE corner of 10t 12, thence west 12.5 rods; thence north 20 rods;thence east o

County road; thence southerly along County road 20 mds to point of begimning,

containing 1 acre.

1850 Btock Ho di-

versions

Mill
Creek

In Sgetions 3 and 4,
T. 9 S., Rel V., W1,
within the followiug
daeseribed tract:

See Paragraph
66

Beginning at the SE corner of Heary Foster D. L. C. No, 45 In T. 9 S., R. 1 W.,
W. M., thence S. 89° 45' Vest 20.0 chains; thence N. 0° 45% W, 56.50 chains;
Yhenece N. 89° A45' E. 20.0 chains to the east line of the Foster Claim; thence
S. 0° 45 E. 56.50 chains to the place of beginning.

Domestic

Har.16, 0.01 Pipe Unnamed tvithin the following
1927 line spring describad traect in
trib.to Cection 17,
Cook Te 9 Sey Re2 Wo,Tollat
Creek

Beginning at the SW corner of the D, L. C., of Isasc Cook and wife in Te 9 S., R. 2 _
Wes W. M., in Marion County, Oregon; thence running N. 0° 5' E. 3,9, chains along
the west boundary line of said D. L. C. to a point 36.1. chains £.0° 5' West of the
NW corner of said D, L. C.; therce N. 50° 55' E. 54.10 chains; thence S. 29° E.
15.18 cheins to the south boundary line of said D, L. C.; thence in a southwesterly
direction along the south boundary line of Isaac Cook D. L. C, No. 39 to the point
of beginning,
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Date of Amount ‘ Description of Land or
N d Postoffi Addr Number y t
ame ?J? Appioprg:or ess giﬁg{; S;.blszf:ﬁg Acres Use ‘ Name of Ditch Stream ‘ Place of Use
%",\
Lew:l.s, Elmer B. 1846 0.01 Stock No Diver-  Beaver THithin Section 27,
Aurora, Oregon slons Creek T. 8 Se, R. 2 W., W,

Lewls, Vivian C.,
end Lewis, Clifford
A,, By Clifford A.
Lewis, Agent
. 1550 State St.
Salem, Oregon
Proof 51
(See Findings,
Paragraph 6%)

‘b”&’
\Lewis, H. C.
Route 1
Bugene, Oregon
Proof #52
{See Findings
Paragraph 68)

Limn, J. R.
Salem, OTegon
Proof #110 .
(See Findings,
Paragraph 109)

Martin, Charles
Aumsville, Oregon

WO\

MeIntire, Roy W.
Route 4
Salem, Cregon
Proéf #53
{See Findings,
Paragraph 69)

being within the fol-
lowing described
. tract:

Beginning at the SW cormer of the D, I. C. of Ruben Lewis and Polly A. Lewis,

his wife, Notification No. 419, Claim No. 44, thence N. 2° 53' fast following the
west line of said claim 40.59 chains; thence east 15.67 chains; thence south 50.11
chains; thence west 12.87 chains; thence north 9.57 chains; thence west 4.8, chains
to the place of beginning.

In Section 256,

1866 0.01 Stock No diver- Beaver
gions Cl‘eek Ta 8 S.’ R 2 171, ’th-lo,
and an being within the N} of
unnzamed the following de-
spring seribed tract:
branch

Beginning et the Northeast corner of Section 26, T. 8 8., R. 2 W., Ve L-., and run-
ning thence west along the section line 21.405 chains~ thence S. 19' . 40.20
chains to the south line of the NE: of said Section 26; thence eact along soid
subdivision line to the East Quarter-cormer of scid Section 206; thence North along
sectlon line %o the point of beginning.

Har. 12, 7.5 0.2 Dcmeatic Pump and  Unnamed Within Lots 54 to 64
1926 gallons including pipe line spring incl., Sunnyside
per irrigation Fruit rams {3,
minute of not %o Secticn 21,
excoed T. 8 8., R. 3 W., W.M,
0.2 acre
Map., 19, 0.02 0.5 Ivrigation Pipe line Jory Tithin Tots 54 to 64
1926 Creek incl., Sunnyside

Fruit Farms 3,
Section 21,
T. 88-’ R. 3 w.,“.Mo

+  See Pindings, Paregraph No. 19.

1850 0.0 0.5 Donmesstic Emall Vest Vithin Section 35,
including  ditches Spring and Section 36,
irrigation T. 8 S., R. 3 ¥.,V.M.,
of not %o belng within tne fol-
exceed lowing described
1/2-acre troct:
garden,
and stock

Beginning 10.37 chains S. 89° 24' B, from the SW corner of See. 36, T. 8 S.; R. g
We, V. I, in Marion County, Oregon; thence N. 25' 1. 27.18 chaing; thence M. 89
24' W. 22.18 chains to the center of the Pacific H:Lghway' thence N. 27° LT E.
along the center of said highway 3,57 chains; thence S. 89° 24% E. 30.20 chains;
thence S. 56! E. 10.33 chaina; thencs S. 7' E, 20.0 chains; thence N. &9° 24 7,
9.67 chains to the point of beginning in Sections 35 and 36 in 'r. 8 8., Re 3.,
Marion County, Oregon.
1850 0.01

Stock Place of use: Same

as described sbovs.

o diver~ East
gions Spring
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Description of Land or

Amount Stream Place of Use

Cubic Feet
Per Second

f
Name and Postoffice Address &‘iﬁeu‘%e

of Appropriator ' Priority -

Number

Name of Ditch
Acres

McKinney, Mrs. J. V. Feb. 9, 1.0l 81.0 Irrigation  Unnemed Delaney 81.0 scres within west

2368 State St. 1925 ditchss Diteh or 1/2 of
Salem, Oregon ¥McKinney Section 5,
Proof #54 Creek, T. 9 Se, Re2 W, T.I.,
(See Tindings, and and within the follow-
Paragraph 70) Norton ing described tract:
Creek

Beginning at the NW corner of the Land Claim of Daniel Delaney at a.point 23.68
chs. west of the NE cormer of Section 6, T. 9 S., R. 2 W., V. H., thence South
14° 30" E. 7,.19 chains; thence N. 74° 15' E. about 38.79 chains to the center
of vhat is kmown as Delaney's Ditch; thence . 9° 15' ¥, 61.10 chains alons the
center of said ditch to the Tovmship line; thence vest to the place of beginning,
containing two hundred & eighty-five acres of land, more or lesas, and being in
Sec. 5 and 6, T. 9 S., R. 2 7., W. K., in Karion County, State of Oregon.

¥ | | A
Y iller, Henry E. 1866 See Paragraph Stock No diver- Mill Place of Use: The
Stayton, Oregon 24 ‘ ' sions Creek St of N SEE, end
Proof 55 T the NE. SBf
(See Findings, , Section 3,
Paragraph 24) ; T. 9 8., R.1 ., LI
litchell, F. A See "Turmer, City of® Paragraph No. 111.
Route 2 . '
Turner, Oregon
Proof #112-A.
{Ses Findings,
Paragraph 112)
i
Lulkey, lrs. Lutella 1866 0.01 Domeatic By dip- Unnamed  Vithin Seetion 17
765 B Strect ‘ ping stream in and Cection 20,
Salem, Orsgon stock No diver- N st 7. 8 8., R.2 W.,U.M.
Proof {56 . ' ‘ sions Sec. 17, in Y. H. Baker D.L.
(See Findings, . T.8 S., C. #60, being within
Paregraph 71) ) R.2 ®., the following de-
- W, . scribed tract:
Beginning at a point which is 17.75 chains N, 89° 139' TJest =nd 40.32 chaina 8. 0°
23! Test from the northeast cornsr of the Donation Land Claim of Tillianm [I. Baker
in 7. 8S., R. 2 W., W. H,, in Marion County, Oregon; and from thence runuing S.
86° 45' West 3.50 chs. thenes S. 0° 22* East 3.15 chains; thence N. 89° 38' West
2.174 chains; thence N. 0° 22! UJest 3.15 chains; thence S. &9° 15' Test 16.58
chains to the Northeast corner of the D. L. C. of Jolm Herrenx and wife in said
Tovmshlp and Range; thence South 0° 30! West 25.37 chains to the Quarter Section
corner between Sections 17 and 20 in said Township snd Range; thence 8. 53° 43!
. gast 12.59 chains; thence S. 30° East 6.60 chains to the south boundary line of
' the W. H. Beker D. L. C.; thence N. 88° 29' Rast along the south boundery line
of said 1. H, Beker D. L. C., 9.76 chains; thence N. 0° 23' East 38.70 cbains to
the place of beginning.
Aq,ﬁ’” ‘ ' "
| lyers, William H, 187% See Paragraph Stock No diver- 1111 Vithin the SW
Tioute 1 2 sions Creek Section 3, -
Stayton, Oregon : . T. 9 S., R.1W., WM.,
Proof #57 . ’ ‘ ' being within the
(See Findings, ‘ following described
Paragraph 20) ~ troet:

Beginning on the South boundary of Seetion 3, Towmship 9 South, Range 1 Vest,
V. l., in Marion County, Oregon, at a polnt 7.875 chains T'est of the quarter

. section cornesr in the South boundary of sald section and from thence running
porth parallel with the east boundary of the west half of s=2id section, 34.24
chains to an iron pipe set at a point 45.06 chains south of the north boundary
of said section; thence west, parallel with the north boundary of said section,
7.875 chains; thence south, parallel with the east boundary of the west half of
seid section, 34.22 chains to the south boundary of said section; thence east
7.875 cheins to the place of beginning.
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Name and Postoffice Address

Date of Amount

Number

Description of Land or

Norris, J. T. and
Rosa B.,
Turner, Oregon
Proof #59
(See Findings,
Paragraph 73)

$’5§

¥ ‘Oregon Pulp & Paper
Company, The Thomas
Koy Woolen Hills
Company, and City of
Salem, Oregon
Salam, Orogon
Proof {60
(See Findings,
Paragraph T4)

Oregon, State oZf,
By Qregon State
Board of Cenirol,
Capitol Building
Salem, Oregon
Proof #61
(See Findings,
Paragraph 13)

Proof #62‘ .
(See TMindings,
Paragraph 13)

Proof #63
Zee Findings,
Paragraph 13)

Proof #64
{See Findings,
Paragraph 13)

1893 - 2.6
gallons

0.5

per nioute

ninute

Lomestic
including
irrvigation
of zarden
not, ex-
ceading
0.5 acre
and

sLock

uss

lins

Pips

of Appropriator ll‘fhl:gg; l():;bécﬂl:::& Acres Use ‘ Name of Ditch \ Stream ‘ - Place of Use

‘b’ﬂ ' , ;

k Rietling, Ilike 1870 0.01 Stock No diver- Unnemed vithin Section 27
Route 1 ’ pions spring and Section 34,
Scio, Oregon end T, 8S., R.1 W.,W.M.,

Proof ;58 unnamed in James D. Brown
(See Findings, stream, D. L. C. No. 21,
Paragraph 72) trib.to being within the
: Beaver following deserlbed
Cresk tract:
Beginning at a point 16.67 chains East snd 18 chains North of the Southwest corner
of D, L. C. No. 21 of Jamss D. Brown, in lMarion County, Oregon, and running thence
due Bast 22,58 choins; thence North 12 chains; thence East 75 links, thence North
3.25 chains; thence West 3.25 chains; thence South 3.25 chaing; thence tjest 20.08
chains; thence South 12 chaing to the place of beginning.
ﬁb’

Unnamed That part of the

- -gpring following described
in sisit  tract located with-
Sec. 12 _ in the  NEL SEL
T. 9 8., Section 12,

R.3 W.W.M. 7. 9 S., R. 3 W.,
V. I.:

! . .
Beginning at the quarter soqbion corner on the cast boundary of 3Jection 12, 7.
9 8., Re 3W., VW, M., in Marion County, State of Oregon, and running thence

~Veet 40 chains to the middle point of ssid Section 12; thence South 17.728 chains;

thence Eact 25.38 chaing; thsnce South 1.53 chains; thence South #41° Eest 3.68
chains along the County road; thence Nerth 87° East 3.55 chains; thence North
45° Bast 3.48 chains; thence Fast 6.24 chains; thence North 84L° East 9.67 chains;
tkonce North 8.1.7 chains; thence Vest 10.0 chainag; thence North 5.10 chains to the

place of beginninpg.

1857 342.6

v

Clain danied

Clain denied

Cleim denied

Clainm denied:

Norith

Power and

TSN~ Power

Tacturing and
South

Povear

i1l
Creek

Vithin the corporate
limits of the City
of Salem, Qregon.

Jee u/s.:» @weIC/?"'”l # 68 !684

311
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Name and Postottice Address é’ﬁ%&% lgeﬁrl’fg{%}:ﬁ Number Use Name of Ditch Stream Description of Land or
Oregon, State of, (Cont'd)
Proof #65
(See Findings, _
ph 13) Claim denied
51 35‘ i 51352 o
1865 230.0 Power Power Mill Place of Use: That
(S_ee Fina:.ngs, QBB specorv/2p37 (313.64 Canal Creek part of the Samuel
Paragraph 13) T.0.P.) Parker D, L. C. #77
7] N 752 Within '
(L wec Clain 7 8 Section 25,
T. 7 8., R.3 V., WM.
now ovned by the
State of Oregon
1865 1,615,562 Domestic, Pumping Mill That part of the
gallons Stock, and fron Creck liorgan L. Savage D. L.
por 24 Institu- Povier C. 779 vithin
hours tional Canel Section 25,
which Uses at the Te 7 Sey Re3 We,ilulle,
includes State Penl- now ovned by the
the tentiary, State of Opegon;
1,200,000 State
gallons Hogpital That part of the
- per 24 and grounds Josiah L. Paryish D.
hours and State L. C. #61 within
Trom Capltol Section 24,
North Buildings T. 7 8., R.3 V., V.1,
Santiam and grounds now ovmed by the
River. Stats of Oregon;
rate of That part of the Isaac
diver- Baker D. L. C. #8.
sien within
2500 Section 24,
' . gallons T, 78., R.3 V., W.U.,
' per now owned by the
ninute State of Opegon;
That part of the
v  Sermel Parker D. L. C.
. #77 within
Section 25,
To 7 e p R 3 l:' ,J-Eo,
now ovmed by the
Stete of Oregon; ALSO
The Ctote Capitol Group o
' Buildings and Grounds
within the City of
Sale, Oregon.
Proof #67 1891 304 Domestie, Pumps Mill " Thet part of the
(See Findings, gallons Stock end and Cresk Tillien fl. Reetor
Paragraph 13) per Operation pipe D. L. C. #45 within
‘ minute & Mainte-~ lines Section &
nemnce of Seetion 17 &
Ch.in use place o ase  buildings Section 18,
and pt.ofcliv. - Sp.ortel 8, p. 471 and grounds T. 885., Re2 W.,Tul,
: at the State now ovned by the
Tuberculosis State of Oregon, and
Hospital and ' Lots 1, 2,
the State 3 and 4,
Penitentiary Section 18,
Annex T. 8., R.2W.,WM
1891 7.0 Irrigation  Unmamed -  Mill 7.0 zeres within that
‘ ' . ' "~ dltches Creek part of '
~ and Sections 17 end 18,
P‘mping To 8 S. » R.2 VI. ,VJOHo »
now owmed by the
State of Qregon
IILL CREEX - Page 110
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Nome and Postottice Adaress Relaive | cubloFeot | Npmber Use Name of Diteh | Stream ‘ Description of Land or
%l |
~ Oregon, State of, (Cont'd) ' : :

Proof #68 ’ 1906 1.0 Domestic, " Pipe *Boker  Placs of Use:

(See IMndings, : Stoek, and lines Springs As described above

Paragreph 13) Institu- and located under Stateuent and

' tional Reservoir 1n Sec. Proof of Claim No.67.
uses 17, 7.8
at the S., R.2
Oregon W., W.M.
State (In Vim.H.
Tubercu-~ Baker
losls D. L. C.
Hospital #65)
and
State
Penitentiary
Annex-
Buildings
and »
Grounds
*NOTE: Baker Springs arige within the following described tract:

Beginning at a point 1094.5 feet East and 24 feet North of the NE cormer of the

D. L. C. of Joln Herren emnd wife, Claim No. 60 in %, 853., R, 2., 7. I, in

larion County, Oregon, thencs running Bast 209.4 Teet; thence South 207.9 faeb;
thence est 209.4 Teet; thence Norsh 207.9 fect to the place of beginning, con-
taining one acre of land, mors or less, im Warion County, Oregon. {(In Section

17, T. 8., R. 2¥W., W. I} -

Pamberton, Mrs. Geo.
P., 0lin C. Hodley,
and Clifford E.
Hadley,
By Iven I, Hedley,
Agent,
Albany, Oregon
Proof 69
{See Findings
Parsgraph 75)

1913

()

Panberton, Mrs.
'GBO,. Pu )
Turner, Qregon
By Ivan L., Hadley

1880

Agent
Albany, Oregon
Proof #70

(See, Findings,
Paragraph 76)

p“ﬁﬂ

Petty jolm, Winnie

Trustee for
Christine Dalzell.
Simons,
Saelem, Oregon
Proof #71
(See Findings,
Paragraph 77)

1859

June 17, 6.2

Domestic
gallons
per

minute

2.0 Domestic
gallong
per

minnte

N, te ! /jJJ/? ned = Sge Miscl fee,

Vo/-Z,/o 1219

0.01 " Domestic

Stock

313

Pipe
line

Pipe
line

Diverted
by
dipping

No }
diversions

Uonemed  Within the SW SE:
spring and SE. SEE
in Lection 1,
S NEE  T. 9 8., R.3U.,TLIL
See, 12,

T. 9 8.,

™ 2w

Ve L.

Unnemed  Within the NE: N&g
spring Section 12,
in T 9 8., Re3V.,WLE,
8Bt NEL

Sec. 12,

T. 9 8.,

R. 3 9.,

W 0,

Unnamed  Within Lots No. 28,
gtream 29, 34 and 44,

Henshaw Fruit TFarms,
Section 18,
T. §S., R. 2 W.,V.l.
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nge’ LO _M.
810 N. Liberty St.
Salem, Oregon
Proof ;73
{See Findings,
Paragraph 79)

Supcteedod by

- oeupeBB038
Randall, B, M., =nd
Ruath R.,

1100 Front St.
Toodburn, Oregon
Proof #74

(See Tindings,
Paragraph &0)

'Oham e I USG:
5/,. A,VD/.ID/F‘ZZ:?

il

Read, Amelia C.
242 North 6th St.
Corvallis, Oregon
Proof #75
(See TFindings,
‘Paragraph 81)

1857

Name a8d Postofiice address Reisiive | Cuble Foer | Npmber use Neme of Ditch | Stream Deseription ot Land or
4‘&”’0
Putnem, Geo. Ivem, 1875 See Stock No diver- TUnnamed  Uithin Sections 17,
end Adela S, Putnam, Para- sions springs 18 and 19,
Route 1, Box 16/ graph \ and T. 8 8., R.1 ¥., V.M.
ZAunsville, Oregon 78 ' streans in Herman J. Geer D.
~ Proof #72 : on claim- L. C. 51, being within
(See IMndings, ant's the following de-
Paragraph 78) lands seribed tract:

Beginning at a point 10.04 chains S. of the NE cor. of Hermean J. Geer D. L. C. No. 51,
thence V.. parallel with the N. line of said claim 49.50 chalng; thence S. to the '
intersection of the County road; thence in a northeasterly direction along the north
line of said County road to the sast line of said D. L. C.; thence north to the
northwest corner of William Simpson D. L. C, No. 52 in Section 19, Tovmship & South,
Renge 1 West, W, 1L.; thence east snd north along said Hermen J, Geer D. I. C. No. 51
Claim line to the point of bsginning. )

Sept. 2, 0.08 Hanufactur- Pump il In Section 22, Towm-
1939 ‘ ing " and Creeck ship 7 South, Range
) pipe 3 Yest, . il., belng

line within the following

deseribed tract:

Beginning at an iron rod in the imtersection of the center line of 11311 Creek with -
the east line of Liberbty Street 338.5 feet N. 19° 30 East emd 41 feet North 50°
21' B. from the northwest corner of Block 26 in Selem, Oregon; thence N. 50° 21t
East along -the east line of Liberty Strest 171 feet to an irom rod; thence S. 59°
307 East 135.5 feet 40 am iron bar in the center of 1ill Creek; thence down said

" ersek S. 6% 22! West 140.6 feet to an iron rod; thence S. 86° 33! Vest 111.8

feet to the place of beginning, containing 0.28 acre of land in Sclem, Oregon. s

Being within the

1sn 125.0 Powsr Canal Mill
inecl. (127.8 (M111 Creclk following deseribed
North theo. . Racs) tract:
Sentism AP)
River L
water ﬂweyC’/am.ﬁ /¢

A tract of land situated in the Towm of Turnsr, Oregon, bounded by: Beginning at
the northeast corner of the Depot Grounds of the Oregon & California Railroad
Compeny (now Southern Pacific Company) in said Town of Turner, as marked on the
rocorded plat of said %owm, and running thence Weat 220 feet along the North
boundary of said grounds, thence north parallel vith seid railrozd track 330
fect, more or less,to the center of ths main chammel of Mill Creck; thence
eastorly following the meendsrings of the main channel of Mill Creeck until it
intersects a northerly eoxtension of the east line of sald depot grounds; thencs
south to the place of beginning, all being in the Town of Turzmer, in the County
of larion, State of Oregon.

In the SE: NE:
Cection 35;
and Sk N
\ Soetion 35,
Te 8 8ey Re3 Wo,Wolla,
within the following
degeribed tract: '

¢.01 Stock No diver-

glons

Taylor
Creck

Beginning at the NW coruer of the Southwest Guarter of the Northwest Ounarter of
section 36, 7. 88,, R. 3 V., W. l., in Marion County, Oregoh; thence S. &° 45'

" E. 12.28 chains; thenee South 10,36 chains; thence N, &9° 24' West 20.61 chains

to ths center of the Pacific Highwey; thence along said Highway N. 36° 22' West
4.2l chaina; thence N. 42° 30! West 2.03 chains; thence N. 74° 50! West 2.03
chaing; thence N. 80° 57' West 8.45 chains; thence N. 74° West 1.76 chains; thence
N. 63° West 1.76 chains; thence N. 56° 56! West 4.18 chains; thence leaving said
Highwey and running S, 89° 39' Eest 29.22 chains to the point of beginning.
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Name and l;g:iggﬁ;:o Adaress ‘:‘:ﬂ‘?ﬁ% Sﬁ%{:{e}& Nxzr:le):r ‘ Use Name of Ditch Stream \ nescrli,ll;;t%nogfur_s.:nd or
Reid Murdoch Company, Feb. 27 1.0 Hanufactur-  Pump Minl Lots 1 to 6 ond N3
Salem, Oregon 1931 ing and Creek Lot 7 DBlock 1,
Proof #76 pipe Mil1l Addition to
{See Findings, 1line Salem, Marion County,
© Paragraph 82) Oregon.
G |
'Rosenberg Erothers, 1908 0.02 Domestic By Spring  Within Lots 4 and 5,
By J. H. Rosenberg, dipping rising ) Section 5,
Tillemook, Orsgon S in Lot 4, T. 9 S., R. 1 W.,V.I.,
Proof #77 Stock No diver- Sec. 5, within the following
(Ses Tindings, gions T, 9 8., described tract:
Paragraph 83) R. 1 V.,
e H.

Selem, City of
Salem, Oregon
Proof #60
{See Findings,
Paragraph T4)

Schaefer, Mrs. Robert
Route 1

Turner, Oregon
Proof #111

(See Findings,
Paragraph 110)

[} ?
tN
Scehifferer, Jom W.
Turner, Oregon
Proof #78
{See TFindings,
Paragraph 84)

School District No.24,
Marion County, Oregon,
434 M. High St.
Salem, Oregon
Proof #79 _
{See Findings,
Paragraph 85)

Beginning at the SW corner of the D, L. C. of Allen J. Dgvis in T. 9 S, Re 1 V.,
We M., Marion County, State of Oregon, runmning themce VWest a distance of 3.31
chains more or less to the sast line of the Farley tract; thence South 19 chelus
along the Farley line; thence Bast 5.33 chelns more or less %o a stone; thence
North 2 chalns; thense running Fast 26.015 chalns; thence North 17 chaing; thonce
Yeogt 28.035 chainas to the place of beginning, containing 54.21 acres more or less,

Ses "Oregon Pulp & Paper Company® Paragraph Ti.

-

fag. 3 G5 12 Iveigation  Smalld Unnamed 12,0 acres in W SWL
1924, reservoir, OSpring and Si% SV,
pump and rising Sacticn 29,
pipe ' in T. 88., R. 2 W.,#.H.,
line County being within the foli~
reoad in lowing deseribed
N Swy,  tract: ‘
Sse, 29,
T. 8 S. ¥
Re 2 V.,
W. .

-~

Bogloning at the Quarter Section cormer between Sections 29 and 30, T. 8 8., R. 2
We, We 1., in Marion Counby, Oregon, omd running thence S. 6° 47T BE. 27.3 chaing
to a point; themes N, 70° 40' B. 7.83 chsins to a point; thence N. 6° 47" V. 24,73
chaing to ths legal subdivision line running east and west through the cenbter of
Section 29; thence M. 89° 59 W. 7.7, chains %o the place of beginning and con-
taining 20 aeres of land, in Marion County, Oregonm,

1866 0.2 0.5 Domestic Reservoirs Unnemed  Within the SEL wul
" limited including and springs Section 12,
o irrigation plpe line rising T. 9 8.y Ro 3 V.70,
2,926 of s-acre in
gallons gardien, swt Nk
each 24 and * . Bec. 12,
hours atock Te 9 S
R. 3 W.,
1&!. MQ

Application No, 16303,
Pernit No. 12118,
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: Description of Land or
Name and 1 Ppgi?;fﬂg:o Address ﬁ‘gﬂgﬁ I(’;eﬁr{,'}sge :1%:33 Number Use Name of Ditch Stream ‘ Pll)a‘tie of Use

Scott, J. Vinton Deec. 5, 0.01 2/3 Irrigation Pump Hill 2/3 acre in Lot 5,

end Frences M., - 1932 acre Creek Block 3,

7l N, Capitol St. Parrish Grove Addition
Salem, Oregon to the Clty of Salem,
Proof #80 Oregon.

(See Findings,

Paragraph 86)

Shend, Catherine Juiy 20, 0.15 12.0 Irrigation  Ditch Battle 8.4 deres in SW MW
Route 4, Box 147 1922, and Creek 3,6 acres in W of Wi
Salem, Qregon L damg and : of SEf NV

Proof #81 W2 ' Jory Section 22,
(See Findings, Swec0nWZnlZ Creck T, 8 8., Re3 Wo,Wle -
Paragraph 87)
%5
" Small, Louesa M. Jan. 14, Irrigation Lateral 1111 Iots 1, 2, 3 and 4,
_ Turner, Oregon 187, from Creek : Block 8,
Proof #82 }ill Race except the westerly
{See Findings, : % Peet of said
Paragraph 88) lots, in the City
of Turner, Opegon.
o
d Swith, Jomm A., 1864, 0.01 Stock lo diver- TUnnamed Vithin the following
and Cherles E., sions Spring, described $rach:

Route 5, Box 155 trib.to
Salem, QOregon Beaver
Proof #83 Creek
{See Findings, :

Paragraph &9 Beginning at the NW corner of the Henry Smith D. L.’ C, No. 38, Section 24, T. 8 S.,
: R. 2 W., W. ., end running thence South 23.16 chains; thence East to the cenber
of the County road; thence S. 10° Bast 0.29 chain; thsnce N. 87° fast to ¢ point
due south of the rs-entrant corner of the Henry Smith D. L. C. No. 38; thence
North to said re-emtrant corner; thence continuing North and West along the
-boundary line of said Henry Smith D. L. C. to the place of beginning.

w _

.A' Proof #84 1864 0.01 Stock - No diver- Mill ithin the following
(See Findings, : sions Creck describod tracts:

Paregraph 89)

Staples, Mary M.
e/o E.L.Crawford,
Ladd & Bush Bldg.,
Salen, Opsgon

Proof #85
{See Findings,
Paragraph 90)

Beginging at the SW corner of the D. L. C. of Gabriel Brown and wife in T. 9 S.,
R. 1 V., V.M., Marion County, Oregon. Thence N. 0° 15' West 46.70 chains along the
West line of ths Brown claim; thence East 30.10 cheins; thence 8. 0° 30* East
37,4/, chains to the South boundary of the Brown Claim; thence 8. 55 10! East
L+.52 chains; thence S. 6.50 chains; thence East 4.51 chbains; thence South 7,02
chaine; thence West 35.15 chains; thence N. 25° 30! lest 7.75 chains to the place
of beginning. (In Seetion 33, T. 88., R. 1 W., W. li., and Section 4, T. 9 S.,

Re 1 Wy, We IL) : ,

April 2, 20.7 Irrigation, Pipse Unnaned 1.0 zere ond prune
191 gallons and for’ line stream dryer in
per operation NTE Sw,
mimate of prune Section 8,
dryer T, 9 8., R.2 W., ..
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Name and Postoffice Address

Amount Number

Date of }

\ Description of Land or

of Appropriator ﬁ{g:i{; g;x:)isceg‘::g Acres Use Name of Ditch Stream Place of Use
4 -
Steffes, Phillip 1870 0.01 Stock No diver- Mill Within the following
Sublimlty, Oregon . glons Creek deseribed tract:

proof #86
{See Findings,
Paragraph 91)

g

Stringhan, Thomas W.
end Edith E. ‘
Route 2
Turner, Oregon
Proof #87
(See Findings,
Paragraph 92)

do

pﬂ’s ?

Studnicks, . E.,
and Sylvia,
Route 1
Stayton, Oregon
Proof #88
{Ses I'indings,
Paragraph 93)

Sutton, Albert .
980 North Cottage
St.,

Salem, Oregon
Proof #89

(See Findings,
Paragraph 94)

Beginning at a point on the gsouth boundary line of the Domation Land Claim of
Mlen J. Davie and wife in Townships 8 end 9 South, Range 1 Tlest, ¥. li., in
larion County, Oregon, sald beginning point being 49.97 chains east of the SW
corner of seid Claim, and running thence North 39.06 chains; thence S. 74° 3¢
- East 9.51 chains; thence north 7. & chains to the center of the County road
leading from Aumsville to Stayton in seid County; thence S. 8° 20 East along
the center of said road 1.49 chains; thence South 43.80 chains to the south
boundary line of sald Donation Land Claim; thence West along the south boundary

of seid D. L. C. 10.56 chains to the place of beginning.

1908 0,02 0.5 Domestic
including
irrigetion
of not to
ezceed
1/2-acre
gorden,

and svock

Pipe
"line

Unnamed
spring

i

Within the NW;;-_ N
and St NEz
Section 25,
T. 8 S.; R. 3 W.,M.M.
snd more particularly
deacribed as follows:

Beginning at a polnt in the West boundary line of the NE: of Section 25, T. € S.,
Re 3 W., W. 11., in Marion County, Oregon, which point is 20.21 chains Horth 0° 4
East of the S¥W corner of sald NEL of said Section 25; thence 8. 0° 4 Tiest 9.568

chains; thence N. 68° 25' East 15.352 chains to the center
thence N. 23° 45" West along the center of the County roed

of the County Toad;
8.9 chzing; thence

S. 679 52 Vst 11.433 chains to the place of beginninz and conteining 11.898

acres of lands,

May, 0.01 Stock | No dlver- Battle

1856 : sions Greek

1880 0.01 Stock No diver- HMiil
sions Creek

ithin some tract
as described ime
mediztcly above.

YHithin the north
45 acres of the
followiny, described
tract:

‘Beginning at a point 20.0 chains west and 19 chains north of the SE corper of
Henry Foster D. L. C.; thence N. 45' Viest 39.13 chains; thence iTest 21.99
chains; thence South 15' E. 39.19 chains; thence East 21.68 chains to the
-place of beglinning, situated in the Henry Foster D, L. C., Sec. 4, T. 9 S.,

R. 1 W., ¥. Ill., in Marion County, Oregon.

1904 40 1.7 Irrigation Punp Porter
gellons and Creek
per pipe
minute - line

X | 7acres CANCELED Spec. Or. Vg..&pé_g.? '
1904 0.01 Stock No diver- Porier
’ sions Creek

317

x 0,7 acre NELNEINEL
Section 35,
x 1,0 acre in NUHINH
Section 36,
T, 88-, R. 2 T]o,ﬁ.'ri.

Lot 1, and the
NN
Jection 36,
end the HE&I&E&NE&
Cection 35,
T. 8 Sey, R. 2 W, Wl
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Name and Postoffice Address R'ieai;etl?rg cﬁﬂglﬂgt Number Use ‘ Name of Ditch Stream ‘ Desc:;;l)g%nogfvlé:nd or
of Appropriator Priority Per Second | ACres
45
wenk, Elizabeth, 1857 0.01 Stock No diver- TUnnamed Within 80 acres off
state of, by sions spring the North Half of the
'« C. Brinkmen, Admr, , R _ branch following described
Aumsville, Oregon - & traet:
Proof #90 , R :
(See Findings, Beginning at = point 16.98 ¢ 8 N. 89° W, from the SE corner of the Jomm
Paragraph 95)

'erminal Ice & Cold

‘torage Co.,

990 N, Front St.
Salem, Opegon
Proof {91

{See Findings,
Paragraph 59)

352

'oelle, G. H.
Route 1,Box 270
Stayton, Oregon
Proof #9092

{See Tindings,
Paragraph 96)

145‘54

lospfer, Joseph L,

‘Route 1

Stayton, Oregon
Proof 793
See Findings,
Paragraph 97)

e .

Proof 79/,
{See Findings,
Paragraph 97)

McHeley D. L. C. in T. 88.,(3 2 v., W ., thence N. 89° Tiest 31.65 chains;
thence N. 1° Egst 3.95 chains; thence N. &9 W 3.17;’,_- chains to the center of
the County road; thence N. 9° 15' Bast 25.66 chains to en angle in the road;
thence N. 8% 45' W. 10.47 chaina to a point 50 links south of the division line
between the north and south halves of the McHaley Claim; thence S. 89° 15' Rast
34+32 chains to the west line of the Southern Pacific Railroad right-of-way;
themce 8. 0° 15' Viest 39.12 chains to the place of beginning.

Ang. 13 1.34  lienu~ Pumping Mill Tithin the Test Half
1937 _ facturing Creek - of-Block B,

: A Mill 2ddition to the

- City of Julem,Oregon.

1857 0.01 A Stock No diver- Iill In Section 1,
: sions Crock and :
’ ‘ Crener Dection 2,

Branch, Te 9 3.,R.L, ., .,

and being within the fol-

Spring lowing described
in NELSEL, tract:

See, 2,

Te 9 S.,

R. 1 V.,

-y o=
e l"'I.

Boginning at the center of Sec. I, T. 9 S., R. 1 W., ¥ M., running thence North
17 rods; thence Vest 160 rods; thence South 60 rods, thence West 160 rods; thence

—~South 117 rods; thence East 320 rods; thence North 160 rods to the place of be-

ginning, BXCEPTING the following: Commencing at a point on the quarter-section
line 26 chains north of the quarter post on the south side of Section 2, T. 9 8.,
R. 1 W., W. Ii,, thence East 2 chains; thence South 5 chains; thence est 2 chains;
thence North 5 chaina. All in Marion County, Oregon

--1900 0.825 Pover Pelton i1l Place of Use:SE: S&t

(3,0 Theo. TTheel Creek 'Ssction 33,
H. Po) . V T. 8 s., R. 1 E., T‘.r.ﬁ.
1869 0.01 Stock No diver- 1Mil1 Fithin the S5 BB}
" ' sions Creck Section 33,

and the S SW
Cection 34,
To 8 So’ R. l EO, W.I’E’io

1869 0,02 1,0 Domestic Pump Three Tithin the SEBL SE
) including and springs Section 33,
irrigation plpe ) in T. 838,.,, R. 1 B.,TIH.
of not to line set omf, S
excoeed ’ Sec. 33,
1 acre T. £8.,
garden : Bs 1 64,
and . M.
stock
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e et Appropriator ﬁl%etﬁ;e cuble Feet | Number | Use Name of Ditch |  Stream  Description of Land or
11}555" .
Towle, James E. 1904 : 10.0 Irrigation  Small Simpson  10.0 acres in Lot 1,
Aumsville, Oregon ' dams . Creek, Waldo Hills Fruit
Proof #95 and trib.to Farms No. 1,
(See Pindings, -under- Beaver Section 19,
Paragraph 98) ground Creek T. 88., R. 1 W.,W.M.
tile
" system
furner, City of See Paragraphs No. 111 amd No. 112.
Turner, Oregon ‘ ' ‘
Proof 7112
{See Findings,
Paragraph 111)
4357 4
jnion Central Life Oet, 3, 0.01 Domesatic Trough Unnemed =~ ¥ithin the MV WE
nsurance Compsny 1860 and Spring Sec tion 16,
A%h & Vine Sts. Stock ' in Ly 8 8., . 2 W.,7W.I.
Cineinnati, Ohio ' MR Nmt : :
Proof #196 See. 16,
(See Findings, -T. 88.,
Poragraph 99) R. 21.,
. M.
A‘l’s% :
Proof #97 Jan.18, 0.01 Domestic By dip~- Unnemed  Within the SEf SE}
{See Findings, 1359 o ping Spring Section 20,
Paragraph 99) : in T, 88., R. 3. ,W.M.
SEL SEL
See, 20
7. 88.,
R. 3 7.,
W. 4, '
Jen.18, 0.01 Stock ©  No diver- Tunamed That part of the
1859 ‘ sions Spring sE: OBk
in Section 20,
SE: SB., T. 88., R. 3W.,T.M
Sec. 20, within the following
T. 8 8., described tract:
- R. 3 ¥W.,
W. 1. and

Jen Handle, Goldie
Route 1 '
Stayton, Orezon
Proof #98

{See Findings,
Paragraph 22)

187 See

unnoned stream
Beginning at the quarter—uectior corner betwecn Ssctions 20 and 213 in T. 8 8.,
R. 3 W., W. Ii,, thence South 20 chains; thence East 20 chains vo the southeasth

 corner of the NWL of the <“}- of sald Section 216 thence South 17.75 chainas;

thenca N. 64° ;0' W. 18.10 chams, thenece 8. 66° 30! Test 11 chains, thence
N. 79° West 13.70 chamians to the legal iine between the SW; AND SEE of the SEE
of seid Section 20; thence North 12.05 chains %o the northwest corner of the
UE’@ of the .::E;; of Section 20; thence East 2.7% chains; thencs North 20 chains;
thence Dest 17.25 chains to the place of beginning.

Stock No diver- Mill Within the following
Para- sions Creck described tract: °
graph 22

Beginning at the quarter section corner in the South boundary line of Section 3,
Te 98., R 1 W, W, ., in Harion County, Oregon, and from thence running

North along the East boundary of the West half of said Section, 34.25 chains to
a point 45.06 chains South of the quarter section cormer on the North boundary of
sald Sectiocn; thence Vest parallel with the North boundary of said section

7.875 chaing; thence South, parallel with the Vest boundary of the Vest helf of
said section, 34.24 chalng to the South bounda"y of said section; thence East
7.875 chains to the place of beginning.
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Name a(.’rf;tkl;g:gogg;:oﬁddress I?P::%‘l%:‘: geﬁl_l!)lg% :I%:fg Use Name of Ditch Stream De;c%ﬁt%nogfulgz.nd or
36 |
Waln, Fomnie K. 1859 250 Domestic Pump Unnemed N SEE,

Rt. 4, Box 140 gallons and and spring ‘ . Section 15,
Selem, Oregon Per day stock Pipe in T. 8S., R. 3 W., Wl
Proof #106, line N SkE
(See Findings, Sec. 15,
Paragraph 105) T, 8 3.,

R. 3.,

. M.
Proof {113 Feb.17, 0.02 Donestic Pipe Unnamed Ni- of Lote 1,2,3 & 4,
(See Findings, 1912 and line spring Sunnyside Fruit Farms

Paragraph 113) ' stock brench, No. 8,

’ trib. to Section 22,
Battle T. 8S., D. 37.,7NM,
 Creek

4'77(0‘ 7 .

Waters, Frank N. 1888 60.0 "~ Power Mill Within the following
1545 Center Sgreet . 1915 102.66 (110.9 Creoek described tracts in
Salem, Opegon Theo. the City of Sclem,
Proof #99 H. P.) { llarion County, Opegon:
{See TFindings, ' ‘

Paragraph 25) 1915 1.25 Condensing  Pump 1111 ,

and Cool- Creoek L

ing in

opsrating

- ice and

cold

storage

plant
Cormencing at a stake on the North side of ths County Road leading from the
North corner of li. L. Savage's lend to Salem 1.27 chains South 83° 29' est
Trom the intersection of the llest boundary of the land of A. F. Waller with
the North side of the seid County road; running thence N. 19° 25 E. garallel
to the West boundary of said Valler's land 4.7, chains; thence N. 70% 30' V.
40 links to the middle of 1ill Creek; thence S. 77° 12' W. up the middle of =
11111 Creek 2 chains; thence S. 19° 25' W. to the North side of sdid county
road 4.6/ chains; thence N. 83° 39' E. along the M. side of scid roand 2.32
chains to the place of beginning, containing one acre of land more or less.
ALSO, the following parcel:
Commencing at a point 415 feet Rasterly and along the S. line of Liasrion T“treet
in Roberts Addition to the City of Salem, lMarion County, State of Opregon, and
from the NW corner of fractional Block Nine; thence S. at right angles with
Marion Street 25 feet to the creek; thence down the creek in the Northeasterly
direction to whsre the creek intersects the §. line of said lMarion Street;
thence Tlesterly along the S. line of said Marion Street to the place of beginning
end being a part of the fractional block Nine in Roberts LAddition to the City of
Salem, Liarion County, State of Oregon. Also all the rizght, title, and interest,
if any, of the grantors in and to the lands between the bank amnd ti+~ center of

! 111l Creek adjoining and abutting said premises.
EXCEPTING from the first described one acre parcel that part or portion thereof
conveyed to the Willamette Woolen llamufactuing Compeny by deed which is recorded
on Page 426 of Book 10 of Records of Deeds for Marion County, State of Opegon.
yy

1477“’ : .

Wharton, Wallace S., 1871 0,01 Stock No diver- Unnamed Tithin the tract de-
Routs 2, sions stream, scribed under State-
Turner, Oregon o trib. to ment and Proof of
Proof #103 Battle Claim No, 104 fol-
{See Tindings, Creck lowing:

Paragraph 103)
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Name and Postoffice Address
of Appropriator

Description of Land or

Proof #104
(See Findings,
Paragraph 103)

Willemette Valley
Water Compeny,
413 Masonic Bldg.,
Salem, Qregon
Proof #99-A
- {See Findings,
Paragraph 26)

Willieams, Blanche
and J., Cerl THillisms
Turner, Oregon
Proof #100
{See Findings,
Paragraph 100)

Relative Cable Feet Number Use Name of Ditch Stream ] Prace of Use
Priority Per Second
Exclusive 30.0 Irrigeation, Pump Unnamed 17.0 acres in NE: S
right ’ domestic and spring 5.0 acres in S
. and stock pipe in 8.0 acres in SE: Sﬁ
(’ g71 ) lines Sw sgt Section 36,
Sec., 36, T. 88., R. 3 7.,V.M
T 88S., being wvithin the fol-
R. 3W., lowing desc¢ribed tract:
W. M,

Beginning at the NE cormer of Lot 4 in See. 36, in T. 8 8., R, 3 W., W, ., Marion
County, Oregon; thence south along the East line of sald section and of Section 1
inT, 98., R, 37., W. K., 40 chains; thence West 30 chains; thence North 28.50
chains; thence East 2.60 chains; thence North 11.63 chains to the SV corner of the
David Delaney D. L. C. #2 in T. 8 S., R. 3 W.; thence East 28.50 chains to the

place of beginning.

 See Paragraph 26.

Jen. 7, = 0.30 50.8 Irrigation  Pump Battle 17.2 acres in SW Sk
1925 and Creck Section 29;-
pipe and 0.7 acre in SB: S
lines HMcKinnsy Section 30;
Creeck 4.0 acres in NE: IQE'.%
0.5 acre in SE NE;
Sachion 31;
26.0 acres in NW N
2,4 aeres in SW- W
Section 32
T. 85., R. 2 W.,%W.IL.,
being ithin the fol-
lowing described tract:
Jem. 7,  0.02 1.2 Domestic Pipe Unnamed  Place of use: NEL SEr
1925 ‘ including lins spring Section 30;
irrigation in Te 85., R, 2 W.,7.H.,
of a NEt sel godd land also being
garden not See, 30, within the following
ezcooding T, 88., described tract:
1.2 acros R, 2VW.,
Ve ¥,

Beglaning at the quarter section corner between Sections 29 and 30, T. €8., R,2 7.,
W. M., in Marion County, Orszom; thepce N. £° 50' West 19.90 chains, along the
legal subdivision lins rumning east and west through the middle of Seetion 30;
thence South 16.14 chains, to the middie of the County road; thence North 67 15¢
BEast 4.462 chains, along the middle of soid County rosd; thence South 3° 08' East
4.37, cheins; themce South 36° 14 East 7.513 chains; thence South 46° 25' Fast
13.33 chaina; thence South 1° 09' Test 32.00 chains; thence North 78° 58' East
17.153 chains, to the middie of a ditech; thence North 18° West 2.50 chains, along
the middle of said ditch; thence North 6° 32' East 39.06 chaine along the middle
of said ditch; thence South 70° 40' West 16.41 chains; thence North 6° 47 West
27.34 chains, to the place of beginning, snd containing 122.3 acres cof land,
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Name and Postoffice Address
of Appropriator

!

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch \

Stream ‘

Description of Land or
Place of Use

W’

Williems, Jessie

171iles

Route 2, Box 758
Salem, Oregon
Proof #101
(See Findings,
Paragraph 101)

et

Williems,
Williams, Byron
Williems, W. 1.
Williams, Lois E.
Williams, Ella

P. A.

By Lois £. Williems

Roseland Hptel

Portland, Oregon
Proof #102

{See Findings,
Paragraph 102)

5
49
Wood, Leura I,
211 South 18th St.
Salem, Orogon
Proof #105
{See Findings,
Paragraph 104}

1873 0.02

1883 0.01

Beginning at a point 21,76 chains West

0.6

Domestic
including
irrigation
of a
garden not
sxceeding
0.6 acre,
and

stock

Stock

Pipe

lins
and
gmall
ditech

No divers

sions

Spring

in

Swy NWL
Sec. 21,
T. 8 S.,
R. 3 ¥.,
.M.
and Jory
Creek

Springs
in
Set S8,

See. 32 &
W Sv,

51 SW{ &
SW} NEL
Sec. 33,
T, 8 8.,
R. 1 BE.,
W, M., emd
the North
and South
Branches
of HMill
Cresk

All that portion of
the SE; WL,
Section 21,
T. 8S., R. 37,1
lying west of County
Road.

Govt. Lots #J. and #2,
the 8& of NEL,
and ﬂg of SE:,

Section 33,

T. 88,, R. 1 E, V.1,

ALSO, the following

" deseribed tract:

of the SE corner of Jsc. 32 in T. & 8.,

R. 1 B., We M., munning thence North 20.25 chains; thence S,
chaine; thence South 20.18 chains; thence Wast 44. 07 chains to the place of be-
ginning, being that part of the V. H. Caldwell D. L. . 41 lying within Sections
32 and 33, T. 8 8., R, ¥ BE., W, I,

1856 0.01

Donesgtic

Stock

By dip-
ring

No
Diversions

Taylor
Creek
and
Spriang
in

W NES
Sec. 35,
T. 8 S,
Ra BWO,
Wc I\Io

89° 567 past 4475

That part of SW NEL,
Sact;on a5,
T 8 8., R. 3 W.,W.Il,,
within the feliowing
desceribed tract:

Beginning at the NW cor. of the S‘E’Jl of the NE: of Ssec. 35, inT. 8 S., R 3 V.,

W ¥., in Maricn Ccmnty, Oregon, fhance g, 89

of the Pacific My

thence S. 63° &, 1.76 chains} thence S.

‘.‘)ﬂi’ I"\

11,0/ choins to the center

; thence along gaid highway s. 56"’ 56¢ B. 4.18 chains:

6' W. 17.58 chains; thence N,

89° 46

W. 17,67 chains; thence N. 20" West 21.08 chaine to the polnt of beginning, in
gection 35, T. 8 8., R. 3 W., V. I, in Merion County, Oregon.

1856 0,02

Beginning at the Sw cor. of Sec. 36, T. 8 S., R. 3 W.,
Oregon; thence N, 25' West 20,13 chains; thence N. 89°

. Dainegtic

Stock

By dip-
ping

No Di-

versions

Unnamped
atresn
and

That part of NEL SEL,
Segetion 35,
To 8 ey Ro 3‘ WO, |al\(.h,

springs in within the following

NE: Srt
QQQ’ 35:
T. 8 So,
R. 3 W.,
W. m'

described tract:

W.M;, in larion County,
461 West 14.06 chains to

the center of the Pacific Highwsy; thence along the center of said highwey N.10°
11' Eest 1.97 chains; thence N. 15° 20! East 2.11 chains; thence N. 19° 45' Bast

" 2.11 chains; thence N.

0 2P L7 East 1,22 chains; thence leaving said highway and
yunning South 89Y 24* past 22.18 chains; thence S. 25' East 27.18 chains; thence

N. 89° 24' West 10.37 chains to the point of beginning, in Sections 35 and 36,
T. 88., R. 3¥W., Wo M.
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And the State Engineer of Qregon, belng fully advised irn the premises,
it is horeby CONSIDERED AND ORDERED that the relative rights of ths various
-claimants to the use of the waters of Mill Creek and its tributaries be and the
szme are heorsby determined and settled as get forth in the foregoing Findings

end Order of Determinatiosn.

Dated at Salem, Oregon, this 6%k day of May, 1943.

CHAS. E. STRICEKLIN

State Englineer
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Lloxander, J. D. Estate-
Alford, Max L.
Amort, Charles end Leua

Bekar, Mavy V.

Berry, 5. R.

Batog, Flocyd I,

Besp, L I,

Beard, W. I,

Beokley, B. O,

Berndt,; P=ul H,

Boedighoimer, I. J.

Booth, G. PF.

Booth, H. 8, '

Boyes, Clyde J. snd fydla

Boyd, Elve; and Iuke Dillard,
Guerdian for Nommen Bivcher

Butler, Cuy T,

Uallizon, Clara C.
Cartwright, Helph E.
Childsg, Leo N. and Eloa
Claments, Harvey J.
Coivin, C. E.

Cremer, Chris end Hilda

Demham, W. J.
Dillard, Iuke, Guardian for

Normen Bircher; snd Elva Boyd
Diversions Governad by Priorities

and Beneficisl Use
Doerfler, £4 and EBma
Domestic Use
Domestic Use, Domestic and
S¢ock Use, Stock Use
Domestic and Stock Use
Tonker Brothers
Donker Brothers
Duanbeck, Alfred A. and Inez A.
Duncan, Lloyd A. '
Duty of Water, Head of Water
for Irrigation

Duty of Water for Rights evidenced
by Certificates of Water Right

and by Permits

Edwards, Arthur
Eley, Frederick H.

e eRw tme ys emw

27
28

<9

15

40
124

47
115

22
115

48
49
50

115

15
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Tabulation
Pge No.

96
96

99
99
99
100

100

100
98

100

101
101
101
101

101
102
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Failure of Water to Flow
in Chasnnel

Frazier, P. L,

Fuson, Wn. H.

Garbe, F. A.
Gray, William A.

Hedley, 0lin €., Clifford E.
Hadley and lrs. George P.
Penberton

Hepking, Glenn 0.

Harris, Bugh V.

Hosdgates and Measuring Devices

Heln, C. F.

Hein, C. F.

Bendricks, Iouis and Eva

Bighberger, Thecdore

Hilton, Ezra

Holmen, Merle F. and Bertha M.

Boatstler, Jolm

Ebttinger, Fred

Hoven, Otto

Howard, I.. L.

Irvigation Sesson

Jommson, Leo H.

Kay, The Thomas, Woolen Mille Co.,
City of Selem, Oregon, end
Oregon Pulp & Paper Co.

Ladd, Robert E.
Lambert, L. Sylveatsr and Ellen G.
Leach, C. R.
Lewis, Elmer B., Clifford 4.
end Viviaen C.
Lewis, H. C.
Linn, J. R.

125
53

54
55

b1,

nK‘-

U

65
108
67

é8
109
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Page No.

95
43

53
53

66

53
54,
92

83
55

35
33

7

57
58

93

59

REZ

&g

MILL CREFK

Tabulation
Page No.

97
102

102
102

111
103
103

103
103
102
104
10/,
105
105
105
105
105

106

109

106
106
107

107
107
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Paragraph Findings Tabulation

Ho. Page No. Page No.
T
Wartin, Charles 19 32 167
MeIntire, Roy W.. 69 61 107
McKirney, Mrs. J. W. 70 62 108
Miller, Honry E. 24 36 108
1itchell, F. 4. 112 87 108
Mulkey, lMrs. Lutelle i 62 108
lyers, William H. 20 32 108
=N
Nietling, Mike 7] 63 109
Nerris, J. T. and Rosa B. : 73 63 109
=
Oregon Pulp & Paper Compsny,

City of Salem, Oregon, and

The Thomas Kay Woolsa Mills Ce. 7, YA 109
Gregan, State of 13 15 106-111

-P-
Pamberton, Mrs. Gsorge P.,

0lin C. Hedley snd :

Clifford E. Hadley 5] 66 111
Pamberten, Mrs. Jeorge P. 76 6% 111
Pottyjohn, Winnis, Trustes for

Christine Daizell Simons vird &7 111
Place of Measurement 122 9
Putnam, Adela S. and George Iven i3 68 112

-Rﬂ

Remage, L. M. v ég 112
Randall, B. M. end Ruth R. &0 68 1z
Read, Amelia C. & 69 112
Reid Murdoch Company 2] 70 113
Rights Appurtenant ¢o Land 123 9%

Rights for Development of Powsr 115 91

Rights under Licenses of

Hydroelsetric Commission of Oregon 117 92
Rights under Permits of ’

State PEnginesr 117 o2
Rosenberg Brothers

By J. H. Rosenberg 83 Y] 113
Rotation 118 93
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Salem, City of, The Thomas
Kay Woolen Mills Co., and
Oregon Pulp & Paper (o.

Schaefer, Mrs. Robert

Schifferer, Jolm W.

School District Ne. 24,-
Harion County

Seott, J. Vinton and Frapnces M.

Ssepags and este Weter

Shend, Catherine

Small, Louesa M,

Smith, John A. and Charles E,

Staples, Mary .

Steffes, Phillip

Stock Use whers po Arbtificial
Diversion is made

Stock Uss by Diversien

Stringhem, Thomas W. apd Edith H.

Studnicka, F. B, and Syivia

Sutton, Alberd

Swenk, lizabeth Estats

Terminal Ice & Cold Storage Co.
Toells, G. H,

Tospler, Joserh L.

Towle, Jomes E.

Turper, City of

Union Centrel Life Insurance Co,
Tnits of Measurswent of Watsr

Van Hendle, Goldie

Waln, Fannie K.

Waln, Feannie X,

Waters, Frank N.

Wharton, Wellace S.

Willemette Valley Water Company

Williems, Blanche apnd J. Carl

Willieme, Jessie 1iles

¥illiams, P. A.; Byron, W. M.,
Ella and Lois E,

Wood, Laura I.

Paragraph
No.

U
110

85

119
87

9

115
115
92
93
94
95

2¢

Findings
Page No.

T

91
50
Yz
(&
LE]

KF AR

87
37

38

g

88 83
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Tabulation
_Page No,

109
113
113

113
114

114
11/
114
115

115
115
115
116

116
116
116
117
117

117

117

118
118

118-119
119

120

120
120
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