IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR BAKER COUNTY

)
In the Matter of the Determination of
the Reletive Rights of the Variocus Claim- (
ants to the Use of the Waters of POWDER

RIVER, & tributery of Sneke River, and )
its tributeries, in Union and Baker

Counties, Oregon (
______________________ )

ORDER MODIFYING AND CONFIEMING SUPPLEMENTAL FIND-
INGS OF FACT AND ORDER OF DETERMINATION
OF THE STATE ENGINEER OF OREGON

Now at this time this matter came on for hearing upon the Supplemental
Findings of Fact and Order of Determination of the State Engineer in the above
entitled proceeding, and it appearing to the Court that a Decree was made and
entered in the above entitled proceeding in this court on the 18th day of March,

1918, wherein the following perties were specified as each owning certein inchoate
rights, towit:
Baker Irrigation Company, Baker, Oregon;
Elmer E. Bennett, Baker, Oregon;
N. Bennett, by Elmer E. Bennett, Baker, Oregon;
Ore M. Bennett, Baker, QOregon;
Big Creek Ditch Compeny, by Nettie C. Busserd,
Medical Springs, Oregon;
James Robert Bruce, Robinette, Oregon;
William J. Chase by P. C. Errolson, Richlend, Oregon;
J. A. Kirby, Riichland, Oregon;
William L. Kirby, Durkee, Oregon;
W. B. Riley, Sumpter, Qregon;
Thomas Siegel, Richland, Oregon;
Andrew Shanks, Baker, Oregon
Sumpter Land Co., by F. S. Baillie, Sumpter, Oregon;
Pauline Williems, Sparta, Oregon;
Grace & Bodinson, Baker, Qregon;
Geo. Grant, Trustee, Saginsw, Michigan;
Sparta Irrigation Company, Sperta, Oregon, successor in
interest of Geo. Grant, Trustee.

Thet the said Decree fixed the time for completion of said inchoate rights,
which time was extended from time to time by orders of the State Water Board and of the
State Engineer. That said times, as so extended, for the completion of said inchoate
rights have expired;

That the persons, firms end corporstions hereinafter tabulated have heretofore
made finel proof of the completion of such inchoate rights and have been issued Certifi-
cates of Water Right as provided in said Decree of March 18, 1918;

That on the 5th day of November, 1942, after the expiration of seid time for
completion of said rights, the State Engineer sent a notice by registered mail to every
person, firm and corporation named in saidk decree as owning such inchoate rights, and to
every person, firm or corporation owning or in possession of land to which inchoate water

rights were appurtenant, as specified in said Decree, and upon which final proof had not

previously been made;
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that.sﬁch notice required said persons, firms and corporations to make final proof
of the completion of such appropriation of water at the times and places therein
specified, and thereafter said State Engineer attended at such times and places
named, received such proofs as were offered, and also investigated in the field

811 of the lands to which said inchoate rights were appurtenent., That based upon
seid proofs and sald investigation said State Pngineer made his Supplemental Findings
of Fact and Order of Determination and filed the same in this court and in the zbove
entitled proceeding on the 20th day of April, 1945;

That thereafter and on the 18th day of June, 1945, the court made and
entered an order in the above entitled proceeding setting the 21lst day of August,
1945, at ten o'clock A. M., in the Circuit Court Room in the County Courthouse at
Baker, Baker County, Oregon, as the time end place of hearing upon said Supplementgl
Findings of Fact and Order of Determination; that said order further provided |
thaet the State Engineer should give notice of such hearing by publicetion in two
issues of one or more newspapers having a general circulation in Beker County, Ore-
gon, and give notice by registered mail to all persons who have filed proof of the
extent of completion of such inchoate water rights, and to present land-owners sward-
ed inchoate water rights by said Decree of March 18th, 1918, who did not file proof
of completion of such inchoate water rights, and that said notice was duly given,
due proof of which is on file herein;

That objection and exception to said Supplemental Findings of Fact and
Order of Determination were filed by Henry Peyron and Hollend Land Compeny, a cor-
poration, which objection and exception are well founded;

That, based upon the evidence snd the Supplementzl Findings of Fact and
Order of Determination of the State Engineer filed herein, and the settlement of
said objection end exception filed by said Henry Peyron znd Holland Land Company,

a corporation, together with the records and files in this proceeding,

IT IS CONSIDERED, ORDERED AND DECREED:

That no beneficial use of water under the inchoate rights as specified
in the Decree in the sbove entitled proceeding made and entered in this court on
the 18th day of March, 1918, has been made, and no proofs of the completion of
such inchoate rights or any or either of them have been made, either by the per-
sons, firms and corporations named in said decree &s being the owners of such
inchoate water rights or by their successors in interest, towit: James Robert
Bruce, Robinette, Oregon; William J. Chase, by P. C. Errolson, Richland, Oregon;
Andrew Shenks, Bzker, Oregon; Pauline Williasms, Sparta, Oregon; Sperts Irrigation
Company, Sparts, Oregon; George Grant, Trustee, Seginaw, Michigen; and that each
of said persons, firms end corporations, and their successors in interest, are in

default, and that said inchoate rights, and each and 211 of them, be and the same
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are hereby forfeited and cancelled and henceforth shall be held for naught.

IT IS FURTHER CONSIDERED, ORDERED AND DECREED: That the inchoate water
rights heretofore proved to have been completed, and for which Water Right Certifi-
cates have been issued by the State Engineer ss provided in said Decree of March 18,

1918, he and the seme are hereby confirmed, as follows, towit:

Pacific Loan and Investment Company, Ltd., Liverpool, England,

successor to Baker Irrigation Company.

Water Right Certificate issued October 5, 1931, and recorded in State
Record of Water Right Certificates, Vol. 2, page 9167, for lands described in
said Water Right Certificate, the diversion point being from the East side of
Powder River within the NW: of the NE} of Section 19, Tp. 10 S. ﬁ. 40 E.W.M.,
and the reservoir for storsge being located in the E% of Section 15, Tp. ¢ S.
R. 40 E.W.M, The lands described in said Water Right Certificates are

hereinafter tabulated.

W. A. Leathersg, Bingen, Washington, successor to Flmer E. Bennett,

N. Bemnett (Estate) by Elmer E. Bennett, Ora M. BRennett, Baker, Oregon.

Water Right Certificate issued April 18, 1936, and recorded in State
Record of Water Right Certificestes, Vol. 10, page 11448, for lands described in
said Water Right Certificate end for storage therein described. The lands

described in said Water Right Certificate are hereinafter tebulated.

Big Creek Ditch Compeny, Medical Springs, Oregon.

Water Right Certificate issued April 15, 1938, and recorded in State
Record of Weter Right Certificates, Vol. 11, page 12005, for lands described

in said Water Right Certificate and hereinafter tabulated.

World War Veterans State Aid Commission, Salem, Oregon, successor to

J. A. Xirby.
Water Right Certificate issued June 5, 1936, recorded in State Record
of Water Right Certificates, Vol. 193, page 11517, for lands described in said

Water Right Certificate and hereinafter tabulated.

W. C. Cres, Malden, Massachusetts; successor to W. B. Riley.
Water Right Certificate issued August 2, 1934, and recorded in State
Record of Weter Right Certificates, Vol. 10, page 10835, for lands described

in said Water Right Certificate and hereinafter tabulated.

3.
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F. L. WILSON, Sumpter, Oregon; successor to Sumpter Land Compsny.

Water Right Certificate issued May 25, 1936, and recorded in State
Record of Water Right Certificates, Vol. 10, page 11454, for lands described in

said Water Right Certificate and hereinafter tabulated.

Jesse Morgan, Richland, Oregon; successor to Grace & Bodinson,

Baker, Oregon.
Water Right Certificate issued August 1, 1936, recorded in State
Record of Water Right Certificates, Vol. 10, page 11577, for lands described in

said Water Right Certificate and hereinafter tabulated.

IT IS FURTHER OONSIDERED; ORDERED AND DECREED that the rights of the
persons (including Henry Peyron and Holland Land Compsny as settled upon their
objection and exception to the Supplemental Findings of Fact and Order of De-
termination herein, said Rights being tabulated following lands of Pacific Loan
and Investment Company, Ltd.) who have filed due proof of the completion of the
application of water under such inchoate water rights (including the rights for
which Certificates of Water Right have slready been issued) be and the same are
hereby established in saccordance with the following tabulation, and the State
Engineer is hereby authorized and directed to issue Water Right Certificates in

accordance therewith, towit:



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Name of Ditch

Stream

?;Big Creek Diteh Co,
- Medical Springs,
;» Oregon

(Findings, Para-
graph 12)

(Water Right Certif:
for this right has
ready been issued)

August
28,
1908

icate
al-

STATE PRINTING DEPT.

11,8046

Irrigation

Y
L
&

Big Creek

Big
Creek

Description of Land or
Place of Use

18.2 A in Lot h (Nwle%)

22,0 A in SW

25,9 A in Nwiswi

12,1 A in sw

| Section 5,

18, A in Lot 1 (NE%NE%)
749 A in Lot 2 (NWiNEZ)

12 oh Al
142 A
4e0 A

1845 A
0.1 A
10.1 A

1.5 A
8.5 A
l:ll;_.h
o0 A in SEZNE:
0.1 A % f
5.2 A
6.7 A
0.2 A
2,0 A
30,5 A
11,5 A
6.1 A

in SE%NE%
in NE—SEi
in NWFSEi
in SW¥SE%
in SE—SE
Section 6°
in NE%ﬂE%

in Lot 2 (SW%NWJ*)
in SE%-NWi
in NEZSW3
in Lot 3 (NWiSw3)
in SE:sW
in NWZSE
in SWZSE
Section 71
1,1 A in NWiNWZ,
Section 81
18,0 A in NE3NWZ
20,3 A in Lot 1 (Nwluwl)
31,6 A in Lot 2 ( i i
300 A in SEi i
002 A in NEZSWZ
16.0 A in Lot 3 (Nwiswl)
Section 183
3.9 A in Nw—’-NEi
1.6A 1 i-NEi
1,5 A in NEiNWi
26,0 A in Lot 1 (NW%NW%%
26,6 A in Lot 2 (sw NWZ)
11,0 A
15,6 A
842 A in Lot h (SWsw3)
8.8 A in SESW:
! Section 30;
2042 A in Lot h (swisws)
)492 K in SE4SW4
Section 31
TPo T SeRe L2 E.W.M,

.6AMLM3(M?F)
129.4 A in Lot %
9.2 A in Lot 5 (sw Nwi
1,0 A in SE4NW4,
Section 6,
TP. 8 S.Re h2 oWoMo
2,6 A in gsw
28.0 A in SEZSW E
15,2 A in SEiSE
Sectlon lli
242 A in Swi 1
19.7 Ain NE‘%SW
2043 & in I sw-i
01 A in NE‘%SEi
11,7 A in MY=SE
007 A in SW
Section 12,
Tpo 7 S.R. la. E.W.M.

Se




Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

Big Creek Ditch Cos

b

??W} C. Cree
Malden, Mass,

(Findings, Paragraph 1)

(Water Right Certifica
for this right has ali
ready been issued)

STATE PRINTING DEPT.

Continued)

September
18,1907

te

75.3

Irrigation

$ o
N

Riley

Stream

Deer
Creek

1646 A in Nv%m:l
2.3 A in NWiNW%
2.7 A in SWENW
3.7 A in NE'%'SW
1,0 A in Nw—swi

28 A in sw‘%swi

30,0 A in s*:afswi

28,0 A.in NEZSES

35.7 A in NWESE—

35,0 A in SWiSE=

17,6 A in SE§SE4

Section lBi

20,0 A in NE%—NEE

22,3 A in NEiNWi

| 0.’4 A in NWZNW

1.0 A in sw%uw%

3069 A in SE NWi
662 A in SEIsw

1201 A 1n NEi Ei

11,0 A in NWiSE
86 A in\SWi B
23 A in SESEL

Section 1l

3.8 A in sw;m%
0¢3 A in SEINE

31.6 A in NWiNWL

12269 A

12548 A
Tel A
2.5 A

10,6 A

36.3 A in Nisel
2.1t A in SWiSEL
866 A in m%s&i—

Section 23

11,0 A in NE% 3

3706 A in NW‘%“NEi
5.8 A in SHNE
0,8 A in SE—i-NE%

18,0 A in NESNWZ

1.7 A in nwdned
16.7 A in SELNWL

32.8 A in NE%SW%—
18.7 A in NWzSW=

| 5.6 A in swisw%

138,0 A in SEZswi

7162 A in m:isxa%
%os A in i vy

29o7 A in SWi Ef

153 A in SEZSE:

Section 2l;

8,0 A in NE%NEi
LeO A in WWiNES
57 A in SE NEi

23,2 A in NEiSEL

190 A in SE;SE‘]:

5 Section 253

11.5 A in NElNEL

18.6 A in NWINEL

1308 A in SW%NEi
9,1 A in SEiwi,

Section 26{
2s1 A in NEJNEZ,
Section 36,

40,0 A in SElwwl

30,8 A in NE%NW%
Le5 A in SWINEZ
Section 8

Description of Land or
Place of Use

Tpo 7 S.R. Lll EN. M,

Tpe 10 S.Re 38 E.W.M,



Name and Postoffice Address
of Appropriator

Date of
Relative
Priority

Amount
Cubic Feet
Per Second

Number
Acres

Use

Name of Ditch

*%
W. A. Leathers
Bingham, Wash,

(Findings, Paragraph
11)

(Water Right Certifi-

cate for this right

has already been issue

3§

Jesse Morgan
Richland, Oregon

(Findings, Paragraph
16)

(Water Right Certificate
for this right has al-

ready been issued)

A /zf“ﬁislﬁilﬁ
Pacific Loan and
Investment Company,
Limited

Liverpool, England

(Findings, Paragraph
10)

(Water Right Certificat
for this right has al-

ready been issued)
T#384e

OV 4492 APoL 50 Or VvV

STATE FRINTING DEFT.

Direct
flow -
190l
Storage -
1508

1)

1891

March,
1905

W

Lo Op v ‘)‘47/

O-_£N

r-; 4773

21301

acre

33, P 73

225,04

90.8

toragﬂ
f 350

(121

Irrigation
and storage
for 206 acre
feet for
irrigation

Irrigation

Irrigation
and

Storage

Bemett
and

Reservoir

Stream

East Sut-
ton
Creek or
Ebell
Creek
and
Sheep
Flat
Creeck

Waterbury Eagle

Allen

Baker
Irrigation

Company

Creek

Powder
River

Description of Land
Place of Use

1.0 A in SEISW:

Lol A in sw%sw%

Section 20;

9.t A in m%nw%

7,0 A in NWiNwi

33.6 A in swinw%
35,0 A in swiwwi
L40.0 A in NE swi,
10,0 A in NWZSW;
12942 A in SWisw:
25.8 A in SE§SW§
Sectlon 29;

Tpe 10 S.Re L1 E.W.M.

29,5 A in NEZSW2

38,0 A in NW3SWs
Section 21

Tp‘ 9 S.R. LlS EoWoMo

15.0 A in swlnwi
17,7 A in NEiSW
40,0 A in NwiswE
2943 A in swf Ey
h.l A in SEZSW4
Section 31
Tp. 8 S.R. lll E.W.M.

40,0 A in NE3SE:

22,0 A in SE3SEZ
Section 36

Tp. 8 S.Re LO E.W.M,

40,0 A in NWINEL
20.0 A in sznw%
20,0 A in sszwi
3L.7 A in Nwiswil
18,0 A in sw%sw%,
Section 1;
in NE;;‘*NE%
in NWg 73
in SW‘i- i
in SEZNEZ
in SEESWE
in NE%SEi
in NWESEf
3502 A in SW SET
33,0 A in SELSEZ,
Section 2
32,0 A in SW-%—NE-%
10,0 A in SEENEZ{
0.0 A in NEXSE
L40.0 A in NW%SEi
38,2 A in sw_—SEi
40,0 A in SEISEL,
Section 10;
40,0 A in NEINE
140.0 A in NWINEZ
10,0 A in swizgl
40.0 A in sr:%m%
40O A in NE-%—NWE
10,0 A in SW¥NW¥
40,0 A in SE——NW§
40,0 A in NE%SW¥
40.0 A in wa—sw-%-
L0.0 A in SW

40,0 A in SEiSWi
35,0 A

in NEisE%
34,2 A in NW4SE
Te0 A

in SW%SE%
5.0 A in SE3SEZ
Section 113

40,0 A
40,0 A
0,0 A
10,0 A
13662 A
40,0 A
h0.0 A

or

Te



ame an ate of oung um l Description of Land or
Name and Postoffice Address RDel A Amoun Number ¢ Ditch St
i ative Cubic Feet Use Name of Ditc ream Place of Use
of Appropriator Priorit Por Second Acres

-*
ry Ltde (Continhed 22,0 A in NWinwi
Pacific Loan and Investment Company, Ltde ( ned) 22.0 & in SW%NW%
24,0 A in SE—Nwi
J 35,0 A in NE%SWi
| 38,0 A in NW'iSWi
: 9.5 A in SW sw%
8.0 A in NE E¥
30,0 A in NWiSE:
i Section 12{
18,5 A in Nw%nE-f
15,0 A in SWENWE
40,0 A in NE%NWi
40,0 A in NWENW%
25.0 A in SWiﬂW?
31,0 A in SEiNW§
3.5 A in NEESWZ
0,0 A in SWiSW
6.5 A in SEzSW3,
Section lhi
40,0 A in NE%NE;E
A in NWSNES
Ain S i»NE-%
A in SE%NEE
A in SEg i
A in NE§ 4
A in SEzSW:
A in NE%SE%
A in NWsSE+
LOL0 A in sw%ssi
40,0 A in SEISEZ,
Section lSi
11,5 A in NE%NEi
17.0 A in NW?NEi
2,0 A in NEINWZ,
Sectiocn 223
20,5 A in NW%NW%
Section 233
Tpe 9 S.R. IJO E.W.M,

(0|10,5 A in SEISWZ,
Section Bi

(1) 22,7 A in NEINWS

, Section 17.
N Tpe 10 S.Re 4O E.W.M,

Peyron, Henry, and March 12 Irrigation  |Baker Powder 12,0 A in SE4SE:
Holland Land Company 1905 Irrigation | River Section 36
Baker, Oregon Company Tpe & S.R. 4O E. WM,
‘ IR I
John R. Schnau 1908 129,8 | Irrigation Seigel Daly 132 A in SE%NW—%—
and Creek 29,5 A in NEZSW:
John E, Sass 5¢2 A in Lot 3
Richland, Oregon 363 Ainlot

2Le% A in SE%swl
(Findings, Paragrap? 7) 6.6 A in SWzSE§
' Section 31,
Tpo 9 S.R. ll6 BN .M,

18,7 A in Lot 3

1.0 A in Lot }4

846 A in SEIMWZ
Section 6,

* Tpe 10 S.R, U6 E.W.X,

Geo. S. Spiropolis September 1363 |Irrigation  |[Kirby West or | 7,0 A in NE3SE:
Durkee, Oregon 118, 1907 South 1,0 A in SE4SE%

Daly Section 6
 8) Creek Le3 A in NWlSW%
1.0 A in Swiswi
Section 5,
Tp. 11 S.R. ,45 E.WOMO

(Findings, Paragrapk

AL
L30-R A

STATE PRINTING DEPT,



-
N gpmtes g | prngt | pemt weme | b | mestoin | s Dexsipton gt fond o
L 99 N — - U
Fo L. Wilson August 10642 |Irrigation  Sumpter Powder 2.7 A in m%ms«i
Sumpter, Oregon 6, 1918 Land ' River 29,1 A in SE N'Ei
Company 16,3 A in NE%SE4
(Findings, Paragraph Section 32 ?
15) ; 008 A in NWINW3
234l A in SWinwl
(Water Right Certi- 33.6 A in NWiSWE
ficate for this Section 33,
right has already Tpe 9 SeRe 37 E.W. M.
\ been issued)
World War Veterans 1905 81,0 !Irrigation Daly /13,2 A in swlrm%f
State Aid Commission Creek  [27.8 A in sw—%-m-f
Salem, Oregon L40.0 A in SEZNWZ
Section 28
(Fil;dings, Paragraph Tpe 10 S.Re L5 E.W.M.
13 '

(Water Right Certi-
ficate for this right
has already been
issued)

9e
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IT IS FURTHER CONSIDERED, ORDERED AND DECREED that all inchoate water
rights of the parties named in the foregoing tabulation in excess of the acre~
ages specified in said tabulation, and all inchoate rights other than such as
above tabulated, specified in said Decree of March 18, 1918, and also all the
rights of all persons named in Paragraph 5 of the Supplemental Findings of Fact
and Order of Determination of the State Engineer herein, be and the same are
hereby forfeited and cancelled and henceforth shall be held for naught.

IT Is FURTﬁER CONSIDERED, ORDERED AND DECREED that the water rights
as above tabulated shall be governed by and subject to all of the provisions
and regulations set forth in said Decree of March 18, 1918,

Dated at Baker, Baker County, Oregon, this 28th day of March, A.De
15L6,

(Signed) Forrest L. Hubbard
Circuit Judge

STATE OF OREGON )
) ss.
County of Baker )
I, LLOYD REA, County Clerk and ex-officio clerk of the Circuit Court of the
State of Oregon for the County of Baker, do hereby certify that the foregoing copy of
ORDER MODIFYING AND CONFIRMIMNG SUPPLEMENTAL FINDINGS OF FACT AND ORDER OF DETERMINATION
OF THE STATE ENGINEER OF OREGON —= In the Matter of the Determination of the Relative
Rights of the Various Claimants to the Use of the Waters of POWDER RIVER, a tributary
of Snake River, and its tributaries, in Union and Baker Counties, Oregon, has been by
me compared with the original, and that it is a correct transcript therefrom, and the
whole of such original, as the same appears on file and of record in my office and in
my care and custodye
IN TESTIMONY WHEREOF, I have hereunto set my hand and af-
fixed the seal of the Circuit Court this 28th
day of March A.D, 1946,
LLOYD REA, Clerk,

By (Sgd) Barbara Smith Deputy

SEAL
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STATE OF OREGON )
COUNTY OF MARION ) >

I, CHAS., E, STRICKLIN, State Engineer of Oregon, do hersby certify that
the foregoing certified copy of ORDER MODIFYING AND CONFIRMING SUPPLEMENTAL FINDINGS
OF FACT AND ORDER OF DETERMINATION OF THE STATE ENGINEER OF OREGON of the Circuit Court
dated March 28, 1946, in the matter of the Determination of the Relative Rights of the
Various Claimants to the Use of the Waters of POWDER RIVER, a tributary of Snake River,
and its tributaries, in Union and Baker Counties, Oregon, was received in this office
and entered of record herein on this 30th day of March, 1946.

IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of March, 1946.

AT I

Chas. E. Stricklin, State Engineer
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