I THEZ CIRCUIT COURT OF TMZ STATE OF OREACH

an -

#*

FOR THE CCUNTY OF .
In the llatter of Determination of the Ralative
Rights of the Various Claimamnts tc the waters
of %illow Creek,a Tributary of Malheur River,
and its Tributaries,in Malheur County,0regon.
DECRERER

the order of determinaticn of the board of sontrol having besen filed on October 11, 1912, with the County Clerk of Malheur County, Orecon, in which the rights

<

of the various claimants to water of Vi llow Creek are detemmined, by orier of the Jourt December 17, 1912, was sct as the &y for hearing of arguments ¢z the exceptions to such

e,

findings; and it appearing et such hearing that the £ollowing exceptions had been filed, to-wit: by the Willow River Land and Irrigation Somparny; thue Sastsin Cregom lend Company;
; ‘
the lizlheur Irrigation Company, Limited; I. 7. Hope and John Turner: D. XK. Worsham: S, &4, Lofton; 7. R. and S. a. Lofton; Frank O'Neill; C, T. Locey: Lowver Willow Oreek Vater

Users' Association; J. 1. %Wocdecock; James Morfitt and Alice Williams: W. J. Scott and Frank 0'Neill; ¥. R. Lofton: W. J. Scotts;. 7. H. Wolfe:; J. H. Rose; Andrew 3« PFields; J. T.

Logan; R. F. Van Bursu; Lrs. S. D. Duacan; that after hearing of erguments of Counsel for the respective excenptors, the court being fully advised in the premises,

It is ORDERED, ADJUDGED and DRECKEED that the findings of fact and order of detemination of the board of control heretofore filed in the office of ths county

clerk of this country, on October 11, 1912, is hereby confirmmed in all things except s in this decree modified or sst asi &

1.

/
That Finding 16 iz coxfimad sxcert 2s to the dats of priority of the Compsny or Lockett Ditch: that the date of priority of this ditch is fixed &t 1877 in-

stead of 1873, as stated in the fifth subdivision of Finmding 16,

_ 2. ; { | .
/ J / e

That Finding 24 is confirmed except a&s to the lands of S. 7. Hess, H. 3. Eldredge, J. 7. dcCulloch, W. P. Harris, . 5. and I. ¥. Haope. The amcunt-of wats

~
rs

A\
is limited tao 6 zcig-iaghus dnring the irriestine season. m - ,

Finding 29 is confirmed except as follows:

ding as to David K. Worsham is confimed as to smounts, length of sesson, and lends irrigated and is modifed to the extent that the date of rrior-

£

ity is made 1884 instead of 1885; sccond, that the right to the use of waters of Lonc Creek, Fish Creek, Big Grouse, Little Grouse, Alder, Crooked, Rackaby, Forter Gulch an

-

nertz Sulch is 2llowed for irrication as well as mining. That the finding of the board of the right for mining is confirmed 28 to date but is mcdificd sc us to include 275

[

“rouse, Little frouse, Alder, Orocoked, Rackaby,

w
s
]

inches or 6.88 cubic feet por second; seccnd, the right to use the waters of all the creeks, namely, Long Creek, Fish Creek
rorter fulech and Quartz Gulch is allosed fov mining; third, that the place of uze shall not be limited to Sections 29 and 52, but at any point in the vicinity of +hat ditch

that will pemiit the water to flow back in%o the stream above the head of othar ditches which have heretofo re been below the discharge of the same.

-~

s . 1t o - s : . AL X ~— 1
(b} The findinz as %2 . J. Brneman will bo mndi ficd *0 the extent thet he is entitled to wmater for 40 acres in the 3B: of NEZ instead of the ow% of KE;, and

27.31 acres in the SWr of NEX of Section 23, Township 17 Scuth, Renge 44 E. 77, M.; confimed &s to other lands.




be changed to 1877,

/ as . . . - . 2 s
~ (e) The Findings as %c James Morfitt are confirmed except thet ths 15 acres in the Sy of SBL and 30 acres in the SBL of SW& and 15 scres in the SW; of SWg in

Section 31, Township 13 South, Range 41 E., 7. M., will take a date of prioritr from Willow Oreek the seme as the remainder of the land. The claiment, therefore, will be entitled

to a priority of that date for the irrigation of such lands excent when he is able to obtain sufficient water from Rich Creek under the nriority of 1697 for the irrigation t ereof.
/ (d) The finding of the board as to Alice Williams will be confimed.

J (e} The finiing as to A. 3. Van Buren is confirmed except that he is erntitled to water for 40 acres in the Sw: cf 1’5‘:2 and 4%, acraa ‘in the I"’.’%, of SE—}; of Section
25, Towmship 14 Sputh, 3ange Zé Bast, . ’M., throush what is Xnown as the Ricker Ditch; also thct he is entitled to watér for 40 scres in the IW: of KEL and 4C acres in the NEL of
I!E-;i of Section 25 through two ditches liverted from the main stream of Willow Greek in 1885. The priority of the richt is fixed as 1885 as to all these lands. This is in addi-
tion to the amount allowved by the findings of the board of contrcl. The total amount of water allowed is Z.14 cubic feet per second.

V (£} The findine as to J. T. Lozan will be confirmed exsept that the amount of irrigated ares in the SV of Swg of Section 13, Township 15 South, Henge 42 East,
ghould be 37 instead of 17 acres, znd the tog:c_xl amount of water awarded him will be increased acecordingly, to £.18 cubic feet per second instead of 1.92 feet per second.

v (g) The findincas to W. J. Scott will be confirmed except that the ter acres irn the SBI of SW: of Section 30, Township 16 South, Range 23 E., W. 4., will be_
added to the irrigated area; also modified. to correct a mistake in description wherein it appears in the finding of the bcard that claimsnt is euntitled to water for 35 acres in‘
the ¥BL of WB: of Section 26. This is modified so as %o read "35 acres in the NE! of FEX of Section 36," same township and rance, namely, township 16 rsouth, range 43 east, .M.

Also the totals will be increased accordingly; the total acreage being 300.4 and the total amount of water allowed will be 3.75 cubic feet per second.

¥ (n) The findiné; as to the Willow River Land erd Irrigation Comrany will be confimed except that the date of vrrioritry wnder the Lockett or Company Diteh will

e

; . v

v (i) The finding as to H. S. Eldredge will be confimed except that the total amount of water allowed will be .55 cubic feet per second. The finding as to S.V.
. /' N . v’

Hess is confimed, except that he is 2llowed 4’6 (four-fifths} cu. ft. rer secord instead of the smount mentioned in the said findine; J. %W. MeCulloch is a2llowed .25 cubic foot

per second iustead of the amount stated in the finding of the board of contml., Willian P, Herris is allowed .23 cubic font per second instead of 1.13. M. G. ard I. W. Home are

allowed .4 cubic foot ver second @f the date of 1887, instead of the smount stated in the fimding.

/(5} The findine of the baard of control as to the richt of M. G. Hepe and T. 7. Hope to 16.5 cubic feet per second for the irrigation of 1480 acres of land f ram
Tumer Creek is dated 1904 instead of 1905.

v/(k) The date of the Willow Hiver Land and Irriration Company's right t}1n.3ugh the Daughertr Ditch for 2 cubic feet per second for the irrigation of 16C acres of
land from Tumer Creek is fixed at 19 instead of 1698,

v (1) The finding of the board of control as to the right of J. I', Wocdecock is confimed except that the date of priority of his right to .38 cubic feet per secomi
for the irrigation of 30 acres of land is piaced at 1880 instcad of 1881.

(m) The irrigst ion season in all of the claims mentioned in Flrdmn 29 will begin on.Lo:ver Willow C“;reek on the 15th day of February and continus until the flrst

of Soeptember; on prer Willow Creek, from the first of April to the first of September. The users of water on Upper Willow Creek will be entitled to the first use of the water

over &all claimants on Lower Willow Creek subsequent to June first of each season; anl by Lower Willow Creek is meant all of that portion of thet creek below the canon.

4,
After the irrigating séason begins, it appears from the cviderce that all of the nstural flow of Willow Creek is demanded for irrigaticn of premises of the respective claim-

ants of the water of said stream for irrigation; thersfore the entire flow of Willow Creek after the irrigation season opens shall be used for irrigation purposes until the amount

. -
4




to which each user is entitled has been suprlied according to his prioritv. Any surplac smount over ths combined needs of the watsr uscers from this stream for irrigation

during the irrigation season may be stored as surplus water.

5‘
The irrigation season on Lower Willow Creek shall commence on the 15th of February, provided the ground is in a conditicn that irrigation will be beneficial; the

irrigation season shall not in any event commen ~e, and water shall not be reqiired to be distributed to the lands of any water user, until the frost has left the ground and the

use of the water for irrigation will be beneficial % the land. This must be left largelr to the discretion of the water mester, who Willrsupply irrigators with water on Lower

Willow Crsek at any time after the 15th of Pebruary if it appears that the land is in condition to be benefited at thet time by irrigation.
7 6.
Three acre-feet shall be the 1limit to be used by any irrigator during the irrigation season; but this amount can be distributed to the water users in such quan-

tities as will hest enable the appropriators to obtain the full emount of water to which they are entitled; that is to say, durine the season when water is most plentiful a larger

amount than a flow of one-eightieth of a cujic foot ver sscond per acre may be allowed the water users, and it shall in each case be lsft largely to the discretion of the water

master, who shall endesvor to distribute the same in a manner to best accomolate the needs of the water users.

7.
The claim of Melville D. Kellery as asked for in his petition is allowed durine, and only durine such season of the ysar as the watsr of 3lack Creek would not, if
uninterripted by him, reach Willow Creek, to the extent of one cubic foot per second for the irrigation of 80 acres of land, as follows: &0 a. in S NW3, 25 a. in NEINWZ, 10 a.

- N See. 12, Twp.16 S. R. 41 I.7.M. ‘ /

Dore in Chambers at Ontario, Oregon, Cctober 25, 1913.

td
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in WENHE, 25 ac. in S

DALTON BIGGS,
Circuit Judgs.
EXDORSEMENT: ~

Filed Qect. 27, 1913
John P, Houston, County Clerk.

ss.
County; of Malheur. )

I, JOHN P. EOUSTON, County Clerk and ex-officio Clerk of the Cirezit Court of the County and State aforesaid, do hereby certify that the foregoing copy of DECEEE in the
matter of determination of the Relative Rights of the Various Glaimants to the Waters of Willow Creek, & tributary of Malheur River, and its tributaries in Malheur County, Oregon,
has been by me compared with the original, and thst it is a correet transcript therefrom, and of the whole of such-.original decree as the same appears on file and of record in Cir-

cuit Court Jourual G, page 130 ard 131 at my office and in my custody.

I TESTIMOXY THEREOF, I have hereunto set my hand and affixed the seal of said Court this 3rd day of March, 1214.

John P. Houston
(SEAL OF TN= CIRCUIT COURT, MALHECUR COUTTY)

7
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State Water Board ~ .
Order Record—Essmtgttaamat—State o Oregon |

WILLOW CRIEK - MALHEUR COUNTY

STATE OF OREGOMN, )
County of larion. )
I, M. F. MERS, Secretary of the State Water 3ocard of the State of Orer“on, do hereby certify that the foreroing copy and transcript of Journmal Entry

was received in the of fice of the State Water Bozard, on the 6th dav of March, 1914 and entered of record herein on this 6th day of iarch, 1914.

I WITNESS WEEREOF, I have heresunto set my hand and affixsd the seal of the S'ca‘ce Viater Bozrd of the State of Oreron, this 6th dgy of March, 1914,

" , Secretary of the State Vater Board of the 3tate of Crsagon.





