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Granie, Oregon, July 29, 1914,
dr. We . Gardnsr,

North Powder, Oregon;
iy Dear Gadnsr:- .

Yours of the 26th instant received. A8 requested
by you, I herewitih inclose a copy of umy decree in the
matter of the determinaticn of the relative rignts of
water in North Powder River. - I understand that
there was some misunderstanding about the effect of
the decree, some claiming that those taking water from
the Mansfield ditches had a right to & priority of
ons hundred .inches of 18068, and could use the same
upon their land about seven miles Ifrom the place of
diversion, Such, as you will observe, is not the
decree of the court, for while the decrse allows the
contestants to appropriate one hundred inches of water
with a priority of 1868, yet the decree expressly provides
that the water shall bhe returned to Little Huddy Creek
immediately below the lands of A, J. and Lucinda Hartung.
If there is any further information you desire please
write me.

Yours very truly,
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IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR THE COUNTY OF UNION

BE IT REMEMBERED, That at a regular term of the Circuit Court of the State of Oregon, for the County of Union, begun and held at the Court House in the city of lLa
Grande, in said County and State, on liondsy, the 2 day of February, A. D., 1914, the sase being the first lionday of sald month, and the time fixed by law for holding a
regular term of said Court, when were present:

The Honorable J. W. KNOWLES, Judge Presiding

| F. S. IVANHQE, District Attorney

ED. WRIGHT, Clerk

AUGUST HUG, Sheriff.
WHEN, on ionday, thé 6" day of April, A. D., 1914, or the 52" Judiciel Day of said temi, among others the following proceedings were had, to-wit:
IN THE MATTER OF TESD DETERMINATION )
OF TUE RELATIVE RIGHTS T0 THE WATERS )
OF MORTH POVDER RIVER AND ITS TRIB- = )
UTiRIZS, & TRIBUTARY OF POYDZIR RIVER )
IN UNICH AND BAKER COUNTIES, ORRGON. )

Kow a2t this time this cause came for further hearing uvnon the Exceptioz;s of C. E. Davis and others, Water Usecrs of the Horth Powder River and its tribu-
teries, to the modified Findirngs and order of determinration of the Board ofControl, made and filed herein on tre 18th day of June, 1913, in the above entitled matter, upon
the contest of Villiam Anthcny and cthers against S. L. Baer and others, upon their claim to waters of lorth Powder River and its tributzries diverted ir and by means of
the z.';a.n(sfield Ditche-s, and the order of determination of the Board of Control thereon, and upon the confirmation of said order of determination of the Eoard of Comt rol,
the Board of Control appearing by Hon. Geo. T. Cochran of the Board, C. E. Davis and others apre aring by Crawford & Bakin of counsel; James Hutchinson and others appesring
by C. Hl. Finn, of counsel; tine Horth Powder lMercantile & MNilling Company, and J. D. McPhee, James Dalton and P, L. Smith appearing by C. Z. Coehran, of counsel; and the
claimants S. L. Baer and others appearing by Claude kicCulloch, of counsel; amd the court having heretofore heard the argumeut of counsel, and having taken the said cause
under advisement until this tim_e., and being now fully advised in the premises both as to the facts and the law applicable thereto, the Court finds &s féllows:

| (1) That in so far as said modified order of determination of the Board of Control, in Paragraphs XIV and XV attempts to limit and coufine the waters di-
verted and used to the lands of the respective partfes therein descrited and wpon vwhich said waters have been heretofore used, and prohibits their use upon any other 'lands,
the said order of determination should be and is set aside and held for naught.

(2) That in so far as said modified order of determination relative to the rights of the contestees S. L. Baer and others, found in Paragraphs V and IX
of said order of determination, limits said contestees to five hundred and twenty-~five miners irches of water, with priority as of 1907, the same should be and is set aside,
and the said contestees are hereby awarded one pundred inches of the waters of North Powder River with a pricrity of 1868, the same to be diverted through the llansfield
ditcines and returned to Little lMuddy Creek ixmediately below the lands of A. J. and Lucinda Hartung: the said contestces are further awarded six hunred miners inches of
water, or fifteen second feet, with a pricrity of 1907‘. |

{3) That in so far as said modified order of determination of the Board of Control attempts to limit the rights of the claimants to divert and use water
from said stream for irrigating purposes to commence April 15th and end Sevterber 1lst of each year, the same should be and 1s set aside and held for naught; and the said

claimants to said waters for irrigation purposes are hereby allowed to divert, according to their priority, one inch per acre from the lst of March to ths lst of July of

each year, and one-half irch per acre from the lst of July to the lst of October of sach year.



(4) That in all other respects thz exceptions and objections herein filed should be anl the same are overruled end denied.

It is, therefore, ORDZIED, ADJUDGED and DRECREED, That said modified Findiags of Fact of the Board of Control in the sbove entitled matter, as hgrein
modified, be and they are hereby adopted as the Findings of this Court herein; and that said modified order of determination of the Board of Controi be and the sane
is here now modified in the manner and resvects above set forth, and that the éaid order of determination,so modified is here now in all things affirmed, and adopted
as the decree of this court.

It is further ORDERED, ADJUDGED AND DECREED, Thst ezch of the parties to the proceeding and to any contest herein, pgy his and their owvn costs and dis-
bursements herein, and that no one is entitlsd to recover costs off the other. | |

| Jde W KNOVLES

Circuit Judge.

STATE OF OHEGON, )
{ SS.
County of Union. )

I, Ed 7right, County Clerk and Ex-officio Clerk of the Circuit Court of Union County, State of Oregon, do hereby certify that the foregoihg copy of Order
in the matter of the determination of the relative rights to the waters of North Powder River and its tributaries, a tributary of Powder River in Union and Baker Counties
has been compared by me with the original, and it is a correct tramscrint therefrom, and of the whole of such original order, as the same appears of record in my office
and in my custody.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of this court this 7th day of Liay, A. D. 1914.

Bd Wright
' County Clerk

(Seal of the Circuit Court for Union County) : By Anna Alexander,
Deputy.

STATE OF CRZGOH )
{ Ss.
County of Marion., )
1, M. F. lers, Secretary of the State Water Board of the Statc of Oregon, do hereby certify that the foregoing covy of transerivt of Journal Entry was

received in the office of the State Water Board, on the 8th day of lgy, 1914, and entered of record herein on this 8th day of ilgy, 1914.

IN WITRESS WHRREOF, I have hereunto set my hand and affixed the seal of the State Vater Board of the State of Oregon, this 8th day of lay, 1914.

TN P e

Secretary of the State Water Board of Oregon.





