BEFCKE THE STATE WATER BOARD OF THE STATE OF OREGON

WATER DIVISION NO. 2. HOOD RIVER COUNTY.

IN THE MATTZR OF THE DETERMINATION OF )
THZ RELATIVE RIGHTS OF THE VARIOUS )
CLAIMANTS TO THE WATERS OF NEAL CREEK )
AND ITS TRIBUTARIES, TRIBUTARY TO HOOD )
RIVER, IN HOOD RIVER COUNTY, OREGON. ;

Now on this 17th day of July, 1914, the above entitled matter eoming on before the State Water Board of the State of Oregon, at a meeting of said
board, commenced and held on said day ,u"'a.nd it appearing to the said board, that all the evidence taken at the original hearing and subsequent thereto, has bee duly
filed in the office of the said board, and the said board hzving carefully considered all of the said evidence, proofs and testimony taken,.and that the informtion

and data gathered by the State Engineer, and being now fully advised in the premises, makes and orders to be entered of record in its office, the following

FINDINGS OF FACT
I.
That on the 2ad day of March, 1912, and the 14th day of August,‘ls?lz, there were filed in the office of the State VWater Board of the State of Oregon,
petitions signed by J. P. Thomsen and Ralph Root, respectively, botn water users upon Neal Creek, a tributary of Hood River, requiesting a determination of the relative
rights of the various claimants to the waters of said stream, and that said petitioner J. P. Thomsen is & user of the waters of Heal Creck and its tributaries, as appears

from the order of determination herein, and that thereupon the said State Water Board after full investigation and due cousideration of said petitions, found the facts

and conditions such as to Justify the making of a determination ¢of the relative rights of the various claimants to the waters of said stream and its tributaries, and

made and entered its order in the records of said office, fixing a time and place for the beginning and making of such an examination of said stream by the State Engin-

eer, as would enable the said board to determine the rights of the said claimants, and also the time and place for the beginning and taking of tesfimony by the Super-
intendent of Water Division EJS. 2; that said time when said State Engineer, or his assistants did begin the examination of said stream was set by said order of said

board for the 10th day of Jamary, 1914, and the time when the Superintendent of Water Division No. 2 did attend and take the testimony of the various claimants, sdfset
by said order of said board, as follows, to-wit: On Monday ,/J the 12th day of Jarm:;-ly, 1914, at the hour of ten o'clock A.M., at the Court Zouse in the town of Hood River,

Hood Eiver County, Oregon, and for a period of thirty days thereafter, at the office of the Supsrintendent of Water Division No. 2, in the City of Ia urande, Union County,
Oregon.

11,

That a notice was prepared by said board setting forth the date when the State Engineer or his assistants, would begin the investigation of the flow



of said stream, and the ditches diverting water therefrom, and the time and place certain when the Superintendent of Water Division No. 2 would begin the taking of
testimony as to the rights of the various claimants to the waters thereof, and said notice was published in the Hood River Glacief, a newspaper pgblidled at Hood
River, Hood River County; Orezon, and of general circulation in the County of Hod River, Oregon, for a period of two counsecutive weeks beginning on the 27th day of
November, 1913, and ending on the 4th day of December, 1913, the date cof the iast publication of said notice being more than thirty days prior_to the date fixed for
the making of said exanination and measurement of said stream and ditches by the State EZIngineer, and for the beginning of the taking of testimony by the Division
Superintendent.
111,

That prior to the 12th day of Decewbur, 1913, the Sup-rintendent of Water Division HWo. 2 did send by registered mail, to each person, firm and
corporation claiming th: right to use the waters of said étream, or any tributary thereof, and to each persong firm or corporation owning or being in possession
of land, bordering oan or having access t% sald stream or its tributaries, in so far as said claimants, owners, firms or corporations in possession could be reason-
ably ascertained, a similar notice to such publishsd notice setting forth the date vhen the Stace Engineer would commence the examination of sald stream and its
tributaries, and tihe ditches diverting water therefrom,‘and the‘time and plaée certain when the Superintendent of said “ater Divisioh would commence the taking of
testimony as to the relative rights of‘the various claiménts'to_the waters of said stream and its tributaries, and said Superintendént did enclose with each of said not-
ices, & blank form upon which the ssid claiment or person in possession shduld present in writing all the porticulars unecessary for the detemnination of his rignts to
the waters of said stream, or a tributar& therecf, under oath.,

V. - . g

That due proof of publication of said notice and of the sending“of s8aid notice by registered mail has been made and is duly filed and:is now a

part of the record hereof,. \
Ve

That upon the date named in said notice herein published and sent, and at the place ééecified therein, an assistant of the State Engineer did com~-
mence the examination of said stream and its tributaries, and the ditches diverting water therefrom, and the Superintendent of Water Division No. 2 did commence the
taking of testimony as to the relative rights of said claimants, and did continue takin; the s?me until completed; that the‘following’named persons, firms and corp-
oraticns were duly notified by registered mail, and by publicat ion of said notice, as hereinbefore set forth, but that eacn of t%em, although so notified, have failed,
neglected and refused to appear herein and submit proofs of their rights to said stream, if any they have or claim, and that ea;h of said parties are in default, and
that said default should be, and is hereby antered, to-wit: Iarie Allen; R. Krahn; C. McCoy and Ralph Root.

VI, ‘

That upon the ccmpletion of the tsking of testimony'by the Superintendent of water Division Ho. 2, said Superintexdent did, on the 19th day of
March, 1914, give notice by registered mail to each of the said claiments to the waters of said stream and its tribtutaries, that at the time and place naﬁed in said
notice, to-wit: at the Court House, in the City of Hood Riv.r, Hood River County, Oregon, frbm'Monaay the 30th day of karch, 1914, until Fridaf, the 5ré day of April,
1914, inclusiv:, and at the office of the Superintendent of Water Division Fo. 2, in thé éity of La Grande, Union County, Oreion, from Saturday the 4th day of April,
1214, until Friday the 9th day of April, 1914, inclusive, éll of said evidence would be opened to the inspection of the varicus claimants or owners, and that said
division superintendent did, in accordance wita said notices attend at szid times aﬁd places, and keep said evidence open to inspection for a pericd of ten full days,

{exclusive of Sgpdays)rand said notice did also state forthwith, the county in which the determination of the said Water Board would be held by the Cirecuit Court, to-



wit:.the Circuit Court of the State of Oregon, for Hood Ri§er County, due proof of the holding of said insvecti onand of the sending of said notices, by registered mail,
being filed herewith.
VIiI.

LThat at the time specified in said original notice, a duly qualified assistant of the State Enginecer of the State of Oregon, did proceed to make an
examination of said stream and its tributaries, and all of the ditches diverting_water therefrom, and ail of the lands irrigated, and susceptible to irrigation, from
said ditches and aundls, together with the measurements thereof, which observations and the reasurements were made 2 matter of record in the office gﬁ/the State Engin-
eer, and said engineer did prepare z plat and a mep, on a scale cf measarement of two inches to the mile, showing wifn substantial accuracy the gourse of said stream and
its tributariés, and the location of the varicus ditches diverting water therefrom, and tne legal subdivisions of land “hich had been irrigated, or were susceptible to

irrigation from said ditches and canals, already constructed, blue prints and copies of said maps, and information duly certified to by said engirser, being now onfile

herein, and a part of the records hereof.

1
ter
t

VIII.

That no contests w;re filed with the Supe rintendent of Water Division Xo. 2, withinrfive dayé after.the close of inspection of the statements and

proofé of claims of the varicus claimants to the waters of said stream. |
IX.

That Neal Creek and its tributaries fom a perennizl stream with well defined bed and banks, uholly'within Hood River County, Oregon, baving its

source in tue foothills north of Mt. Hood, and flowing in z nortnerly direction, and empties its waters into Hood River.
X.

That the soil of the watershed of Heal Creek varies to some extent, but is vprincipally a clay loam, underlaid in some localities with gravel; that
thé principal crops raised are fruit, hay, vegetables, berries, and ghrden truck; that irrigation is necessary in order to produce said crops, and that three acre feet
of water per acre, per scason, is a sufficient amount of water for such irrigption. |

| XI.

That all claiments herein to water for irrigation shall be entitled to use such water for stock and domestic purposes; that the rights of use for stock
and domggtic purPoses herein confinngd, entitles the owner of such right to divert ard use such a guantity of water as is reasonably necessary for his household; and for
stock use. For stock use, the amount of water diverted and used shall notiexceed the rate of one-fortieth (1/40) of a cubic foot per second, for each one thousand head
of stock, and the quantity diverted for irrigation purposes during the irrigation season shall include, when it is so diverted, such an amount as may be reasomably neces-
sary for said stock and domestic purposes, and the right to divert and use tne waters of said stream énd its tributaries for stock and domestie nurvoses, continues through-

out the year.

XII.

That in order to irrigate the lands economically it is necessary to have a sufficient head of water; that three acre feet is sufficient water to irrigate

each acre of land; that the use of water for irrigation purposes shall be confined to thefirrigation‘season beginning with May lst and ending with October 1lst of each year;



that the water master of the district in which said stream is si tuated shall in no case limit the diversicn of any water user under this decree to a.flow for irrigation
purposes, of less than one-eightietin (1/80) of a second foot fc;‘r each acre of land irrigated, dwring the irrigation season./ That said water master shall arrsnge such
system or systems of rotation as may be best applicable witnout infringement on other prior rights, to-wit: (1) By giving a greater flow of water than said one-
eigntieth of a second foot to an appropriator for & proportionately less time than said four mo;lths, provided that the amount of water taken by any appropriator dur-

ing any irrigation season does not exceed three acre feet, and provided further, that no approupriator take more than one acre foot in any one period of thirty days,

‘

- or, {(2) Where two or more eppropriators agree as between themselves as to the manner and system of rotation in the use of water by distributing the water in accord-

ence with such agreement, or, (3}, In the absence of any such agreement, by arranging such appropriators in groups or systems of rotation, first giving the appro-
priator who is first in priority a quantity of water equal to the combined appropriations of all the apprdpriators in said group or system, for a length of time bear-

ing the same ratio fo the whole time required % meke the complete rotation through the whole group of aporopriatcrs, as the appropriation of sa d first approm iator

bears tc the combined appropriations of said appropriators, and shall next serve the next appropriator next in priority, with a like quantity of water for his pro-
o,
portionate tine, and so on, until all appropriators in said group or system are served, then the distri bution of water shall be repeated in the same manner through-

out the irrigation season. That in case two or more appropriators in a group or system have tine same priority, then said water master shall apportion said waters as

rbe‘tween such appropriators, in such a mamner asto best distribute said water.

4
\

X11i.

In all cases in this decrce vherein the right to use water from more thsn one source for the same land is confimed, the amount of water herein

determined for said right may be used from either or beoth of said sources, 80 long as the amount of water taken does not exceed the volume named in this decreé, anmi

each source may be used to suppl'ement the other in furnishing said armount of water.
XIv,
That the rights of appropriation hereby confirmed are appurtenant to the lands herein described for irrigation purposes, and the rights of use of

the waters of said stream and its tributaries, by virtue of such rights of a];propriation/ére limited and confined to the irrigation of thelands herein described to

the extent ,,«"of said lands as herein set forth, and the priorities herein confirmed confer no right of use of the waters of said stream and its tributaries on the lends

other than those specified tracts to which such rights of appropriation are herein set forth as appurtenant, zné each and every: person shall be hereby, .and is pro-

-
x

hibited, restrained, and enjoined from diverting ané using water from said stream on such other lands without lawful permit from tne State Engincer.”

Xv.

That if any person, firm or corporation uses or desires to use ‘the natural chonnel of said Neal Creek or any of its tributasries to convey the water

'

of any other ditch or stream, szid person, firm, or corporation shall install such measuring devices for the mezsuring of water as the Superintendent of the Division,

i 1 ellati uring i ' the receipt of notiwm
the Water Master of the district in which such water 1s used, may order, and upon the prcper installation of such measuring devices, and upon e T

or
sr from said ditch or stream into Neal Creek, or any of its tributaries, the volume of water so

in writing, giving the date when it is proposed to discharge such wat



discharged and the’ name of all personé and ditches entitled to its use. The water master of the district in which such wator is situated or used, shail measire said water
into Keal Creek, or into such tributary as .the seme may be emptied, and so adjust the headgates of all ditches upon th- stream or watércou.rses not entitled to the use of

4

such water from said ditch or stream, as will enable thiose naving the right to secure the volume of such water to which they are entitled, and said water master shall meas-

ure such vqlumé of water to fhe \persons or ditches so ep_tifled to the saiue, less such an anount =2s said water master mgy determingf'illas been lost by seepage and evaporation.
This Finding shéll not give any parsoﬁ, firmn, or c‘orﬁvratibn; S0 des_iri.ng'tc; use szaid nstural channel of leal Créek. any furthez"'fright or title to any of the waters of Neal
Creek &and its jhributaries, other than‘i.s in these ‘Findings. set forth, nor shall this détermination‘ai‘fec-t'any rights as may appear in any future determinétion of thé rela-
tive rights of any ditech or stream frc;m Wlhi‘ch such water is or may be diverted. |
- - . xvI.
) . That- 77illiam Ashley Sunday claims the right to fhe use of .ater from Neal Creek for the i'rrigation of thirty-eignt (38) acres of iénd situated in the
SE% of the T?ﬁi—,} and the NE;% of the S‘\V—:; ‘of’ Sec. 25,."1’9. 2 ey Rf 10 E.‘; that F.‘C. S.exton claims the right to the use of the water of Nual Creek for the irrigation of 25 acres
" of land situated in the SE;}; of the SE%; 0,,%_ Sze. 25, Z‘p. 2 . Re 10 E.; that Abbott _L. Clarke claims the righ\t te the use of the v'::aters of LTeal Creek -for the irrigation of ten
acres of lénd. situated in the m{; of ﬁhe} SE—'}- of Sec. 25, TP. 2 llay Re 10 E4; that G. C. Farme;' claims the right to the use of the waters of leal Creek for the irrigation oi;
ven acres.of land situa.ted‘in the }TE;’; of the SEL,; 0i Sece. 2{5, Tpe 2 I;*., R. 10 BE.; that salid above name@ partiss entered into a stipulstion as to the manner and order in wnich
the water from Keal Creek for said lamds shall be divided; that said stipulatidn was duly filed wiﬂu the Superintendeunt of ‘ater Division Ho. 2, and that in accordance with
said stipulation it is ilereby ORDZRED, ADJUDGED and DECREED, that the water hereby awarded to the above named cla imants shall be divided in the following order, as follows,

to~wit: William 4shley Sunday is prior in time and first in right to the use of water in such an amount per acre, as is herein provided, for the irrigation of 14 acres of
land as above described; tnat F. C. Sexton is next) prior in time and next in right entitled to the use of water in such an amount, as is herein mrovided, per acre, for the
irrigation of 25 acres of land as above described; that Abbott L. Clarke, G. c. Farmer, and William Ashley Sunday for the remaining 24 acres of ais 38 acres above described,

are each entitled v:ithoup'priority one over tne other, to the use of the waters of Neal Creek in such an amount per acre, as is herein provided for the irrigation of the above

Co‘m,e,o{fz‘f{ a"(‘(}d—q_{ , - .
(,%"’:{MD/:"ZMK) described land respectively, —-{Abbott L. Clarke, five acres;J'(}. C. Farmer, ten acres; “William Ashley Sunday, 24 acres. This stipulation shall not be enforced so as to in-
antle ¥ v . - .

/

(l-“-—’*/r-\a-y_#‘ﬂ/ . . .\ o s c.
- _ fringe upon the water rights of any parties not Jjoining therein.

XV1iI,. 4
L That the name and address of each appropriator of water from said lieal Creek, arranged alphabetically, together with{ the date of relative'prierity of
each 'of such.vapprqpriations, the maxirum flow for irrigat ion purposes in eubic feet per second of time in case no rotation be arranged, and provided in each case that the
ﬁctal quant ity of water for irrigation is limited to three acre fuet per acre during't_each yeur; the number of acres to waich sucn appropriation is appliczd, and to which
sucii water is appuftez:ant; the use or uses for which such water was appro;briated and ié now applied; tne name of the ditch or ditches thrcugh which such appropriation is
diverted; the namé of the stream or streams from which such appropriation is diverted; and & description of tielegal sub-divisions in which such irrigzted 1and. is sl tuated

and to whichland such water right is appurtenant, arranged in tabulated form and set opposite the name £u0d post office address of ecch suci approvriater, are as follows, to-wit:

s i s



AMOUNT

*ﬁej)

1 Sz W\/vu/\/,u. (Jj
T“‘ZZ5 S Pop

STOFFICE ADD ESS NO. USE AND IRRIGATION »
NAME Ag'? aoenorricron R DATE OF RELATIVE CUFT CRES- PR NAME OF DITCH Stream DESCRIPTION OF LAND OR PLACE /OF USE s ,
: CV s s R
5i49 :
B CANCELED  Spec.Or. V36,210 ¥ 0. 8 nc. Nw ki me & " i
. Atwater, Phnillip D. 1903 07 5 Irrig., Power, Dom. & Private Spring Trib. 5 acres in WHNEZ; Sec. 24, Tp. 2 ¥. R. 10 E.,-
Route #1, Box 142, 3.30 3 HP. stock . to Feal Creek  W. M.
Hood River, Ore.
~ 2232 Clarke, Atbott L. March, 1901 «13 10 Irrige., Dom. & stock Neal Creek 10 acres in I*Els i—; Sec. 25, Tp. 2 Ne R. 10 B.,
" Hood River, Ore. e H.
See Paragraph XVI herein.
Cutler, Frank 7., Jan.31,1914. 13 10 Irrig., Dom. & stock Cutler. Lenz Creek 10 acres in NEISELl; Sec. 26, Tpe 2 H. R. 10 E.,
and Asa B., Permit No0.1893. . ' Ve Me :
Hood River, Ore. '
-~ 5F93 parmer, Ge Ce, March, 1901. 13 10 Irriz, Nezl Creek 10 acres in NE4SEY; Sec. 25, Tp. 2 N. R..10 E.,
181b J.uor"'un ilace, ' 7 T;o Me .
: Hol;l',muou, Calif, " See Paragraph XVI, herein. '
P Ffﬁﬁ-',"‘"?’rrsons‘ﬂg 1862 07 5 Irrig., Power, Dom. & farglson - Neal * 65 acres in NEZNW:; Sec. 24, Tp. 2 W. R. 10 E.,
. Hood River, Ore . 11. 20 Hp stock — ( Ferer aamn/ ,;u(’r-m At Af{]1] 2-4e<res CANCELED Spec. Or. V.36, p{.lo w . s )
! | Gt o nes 06T, 788)
<"u7sq Friday, Fa P. 13056 1.8 2% HP Power ’*‘ )4~ 3¢ Lenz Creek Locatlon in WANG Sec. 26, Tp. 2 N., Rs 10.
S Hood River, Oreg. : E, W. Y. ~ :
S z7i-  Gates, Le J., . Oct. 18, 1871 .03 2 Irrig., Dom. & Stock Corunm Keal Creek ‘2% acres in NWISEL; Sec. 25, Tpe. 2 H.R. 10 B.,
~ Hood River, Ore. B We Mo : ' \
s - . Masiker, Carson C. 1895 .14 11 Irrig., Dom. & stock iasiker Neal Creek 11 acres in SWiNBZ; Scc. 36, Tp. 2 K. R. 10 E.,
R.F.D. #1, BOx 84, ’ We M.
Hood River, Ore. >
1910 .05 Hyd. Dom. Neal Creek SWINEZ, Sec. 36, Tp. 2 ¥« R. 10 E,
Ram. .
1908 02 1% Irrig., Dom. & stock Garden Neal Creek 12 acres in SWANEZ; Sec. 36, Tpe 2 K. R. 10 E.,
’ B lio e )
& 57 Masiker, Marie C. 1906 ,.03‘ 2 Irrig., Dom. & stock #arie Llasiksr lleal Creek 23' acres in S\"——Sm:;' Sec. 25, Tp. 2 L. R. 10 E.,
fo )
R.F.D. NO. 1, Jo LVI-
Hood River, Ore.
§ 574 UcCully, J. De 1908 04 3 Irrig. Lenz Creek 3 zores in SE~NV;, Sec. 24, Tpe 2 Fe Re 10 B.,
Hood River, Ore. e e
Supeluedes h»5 +° lLP - .
Cer, No. *% %o Mohr, Susan, 1883 «29 23 Irrig. Dom. & Stock : Mohr ! Neal Creek 23 acres in ¥W3SEL; Sec. 24, Tp. 2 &. R. 10 E.,
-,'&sp'o,_v__,_f[:ne for Estate of John A. Giohr, We Mo )
. Hood River, Ore. 1383 Supvlemental Irrig., Dom. & stock Spring Spring No.2.
o supply for '
above lands
1901 Supplene ntal Irrig., Dome. & stock Spring Spring To.l.
supply for
above lands
T o Mene'fee, Frank 1890 29 22 Irrig., Dom. & stock Trib. 22 aocrss in SW%;M:?;; 3ece 24, Tpe 2 Xo Re 10 E.,
) Indianapolis, Ind. ' We Mo L ‘
wﬁ““‘”ﬂ&"‘(‘&%x :
\‘__,, v Shelley, Troy, Aug. 13896 o331 25 Irrig., Dom. & stock Spring branch 10 acres in MZN“!-— Sec. 36; 15 acres in SELSWL;
- Hood River, Ore. /9 L SeCe 25’ .Lpo 2 e Ke 10 ° .ao, We Mo

SO meto 55,//1.51:(///%/‘
W In

Que/-"”
“n. E‘ Jo &,

L wenes ’}24/

See‘zlef
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CERTIFICATE
PERMIT RECORD

Order Record

NEAL CREEK

State Water Board
e 5—State of Oregon

NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE ﬁifﬁ:T NO.
OF APPROPRIATOR PRIORITY oop £l ACRES

USE AND IRRIGATION
SEASON

NAME OF DITCH

Stream.

DESCRIPTION OF LAND OR PLACE OF USE

Buperscisd by
Gert. Mo, ;’3‘%232014%%7
Tre. 89, 0= %.(9 pA36 Sexton, F. C. Oct. 1871 .25 19.9
Hood River, Ore.

1871 +02 1.2

June 3% 1912. «36 29,
Perait No.l283

5 %<6  Sunday, William A, March 1901 +45 38.
Winona Loke, Ind.
Jot See Paragraph XVI herein.

it eu b — 2 L
c;n’égg.;;"" Thomsen, J. P. 1871 +81 65

Irrig., Dom. & Stock

Irrig., Doms & stock

Irrig., Dom. & Stoci

Irrig., Dom. & Stock

Irrlg., Power ) stock,

Trs. Sp. O VLE PR 6 Hood Hiver, Ore. hyd. Gyd. Ram,  Dom.
T—CE6E Adst') foD 271% 9 NESE . \ /
| . g Pﬂ le%22s \.(w-pc,d d
. 0r, Va ). -

23 P7 200

Sexton~-Thomsen

Corum

Sexton

Sunday

Sexton & Thomsen

Neal Creek

Two Springs

¥eal Creek

Feal Creek

Neal Creek

12.8 ac. in NE;NEZ; 1.7 ac. in NWINEL}; 2.6 ac.
in ;1.14311-4, 2.8 zc. in S“—SE;}, Sec. 25 TP. 2 R.
R. 10 E., ¥. i.

102 aCe in l:h,a;m"A' Seco 25. Tp. 2 Ko R. 10 Ec,
We M

4 acres in IWSSE3; 25 acres in SEiS8E3; Sec. 25,

Tpo 2 J-\l‘ Ro 10 fdo, Wo M.

9 acres in SEZIW3; 29 acres in NELSWL; Sec. 25,
2 L. R. 10 E., %. M.

2 acres in SWQNE%1 36 acres in SE VE;; 27 acres
in NE—SE%,; Sec. 25, Tp. 2 K. R. 10 B., W. I



State Water Board . e

'Order Record—F==Egcaaest—State ¢ Oregon

NEAL CREEK

And the State Water Board being fully advised in the premises, it 1s hereby

CONSIDERED and ORDERZD that the relative rights to the waters of Neal Creek, a tributary of Hood River, be and the same are hereby adjudicated and

e
Mt}—z/( e

State Engineer and President of the State Viater Board.

determined in accordance with and as set out in the foregoing findings.

Superintendent of Water Division No. 2.

ATTEST:

Secretary.





