EEFORE THE STATE WATSR BOARD OF CREGON
WATER DIVISION NO. 1.

KLAMATH COUNTY.

IN THE MATTER OF THE DETERMINATION )
OF THE RELATIVE RIGHTS TO THE WATERS )
OF ANNA CREEK, 4 TRIBUTARY OF WOOD )
RIVER, IN KLAMATH COUNTY, ORSGON. )

Now on this 14th day of April, 1915, at a regular meeting of the State Water Board, commenced srd held on said day, the above entitled matter
regularly coming on for hearing, and for the making am entry of findings of fact and an order of determination therein by szid Board, on motion of James T.
Chinnock, Superintenmient of Water Division No. 1 of the State of Oregon, end the Beard having carefully anmi fully considered the testimony and the evidence herein,

and all of the statements and proofs of claim of the various claimants on file herein, and being now fully advised in the premises, now mekes the following as its
FINDINGS OF FACT:

(1}

That Amna Creek, otherwise known and referred to as Annie Creek, is a natural non-navigable water course, wholly within the County of Klamath

and State of Oregon, ami tributary to Wood River , in said County amd State.
(2)

That d:;ring the irrigation season, as hereinafter defined, the rainfall within the area of l=nds irrigated from said stream, anmi in the .
vicinity thereof, is iﬁsufficimt for the proper production of profitable agricultural crops on the lands irrigated therewm lanmds are arid in charscter,
and become, during the crop growing period of each year, dry anmd unproductive without artificial irrigation, ami in order to render szid lands moductive aml for
the profiteble growing of crops thereon, it is, aml always has been, since the first use of water thereon from said stream, as hereinafter set forth, mecessary to

divert and use the waters of said stream for the irrigation of the szid lands, susceptible of irrigat icn therefrom, and with such irrigation said lsnds yield

annually valuable crops of hay, natural grasses, grain, and vegetables, and produce pasturage for live stock.
(3)
That Frederick H. Page, Estelle Francis Page, Frederick S. Strztton, Grace G. Stratton, W. T. Burns, F. L, Burns, Richard Melhase, Mary Melhase,
D. W, Ryen, ami Belle Ryan, were, at the time of the commencerent of these proceedings, the owners of lands irrigated by the diversion of the waters of szid stream,

and that said Frederick H., Page, Frederick 3. Stratton, F. L. Burns, Richard ilelhase, and D, W. Ryan, were at said time, Aand ever since have been, and now are

water users upon szid stream, and the owners of lands irrigated by the waters thereof; and that on the 2nd day of June, 1912, there was filed in the office of the

Board of Control of the State of Oregon, ami now the State Water Board of the State of Oregon, a petition, signed by the above named persons, and said water users,



requesting a determination of the relative rights of the various claimants to the waters of said stream and its tributaries by the said State Water Board.
(4)

That thereafter and upon investigation, the szid Board foumd the facts and conditions such as to Justify the making of a determination of the
rights of said various clalmants, ani thereafter, an order was entered by said Board in its records, fixing a time for the taking of testimony and for the making of
such examination as would enable it to determine the rights of said various claimants.

- (5)

That the szia Board prepared a notice, setting forth the date when the State Engineer of Oregon would begin an investigation of the flow of said
stream and of the ditches diverting water therefrom, snd the place and time certzin when the Superintendent of Water Divisioh No. 1, In which said stream is situate,
would begin the taking of testimony as to the rights of the rfi"ti es claiming water therefrom, and thereafter said not ice was duly published accoArding to law in two
issues of a newspaper of general circulation in said Klemath County, Oregon, am published therein, .;said dates of publication being Msy 4th, 1914, and May 1llth, 1914,
the date of the last publication of szid notice being more than thirty days prior to the begiming of the taking of testimony by said Superintendent, as fixed in said
notice: to-wit: the 16th day of June, 1914; or the time fixed in said notice for the examination of said stream by the said State Engineer, or his assistant, to-wit:
the 15th day of June, 1914; proof of the publicatidn of said notice being a part of the record herein. '

| (6)

That on the 4th day of May, 1914, arnd more than 30 days mior to the date fixed in said notice for thei bteginning of the takirg of testimony by szid
Superintendent, as aforesaid, or the measurement and examination of said stream and the ditches diverting water therefrom, by said State Engineer, the division Super-
intendent of Water Division No. 1 of Oregon did send notices by registered muil to each person, firm or corporation, claiming the right to the use of any of the water
of said stream, and to each pefson, firm or corporstion owning or being in possession of lands bordering on snd having access to sazid stream amd its tributaries,
so far as such claiments amd owners and persons in poésession could be reasonably ascertained, a similar notice to such published ndt ice, setting farth the date when
said State Engineer or his assistant would begin the making of an examination of said stream and the ditches diverting water therefrom, and also the date when the
Superintendent would take testimony as to the rights to the waters of szid stream, due proof of the mailing of said‘notices being on file and a part ofthe record
herein; that said superintendent did enclose, in addition to sﬁid notice, and therewith, a blank form, on which szid claimant so notified might @resent in writing
all the particulsrs necessary for the determination of his right to the waters of said stream, and which would show a compliance with the law in acquiring sach right;

a copy of s&id blank form being a pa.r\t of the proof of service of such notice, and in the record herein.
(7)

That upon the date named in said notice the assistant to the State Engineer of Oregon did proceed to mske an examination of said stream and the works
diverting water therefrom, including fhe’ measurement of said stream and the carrying capacity of the various ditchesi’ and canzls, end examination of the irrigated lands;
and an approximate measurement of the lands irrigated or susceptible of irrigation from the various ditches ard camals; which said observati ons and measurements have
been reduced to writing and made a matker of record in the office of said State Engineer, together with maps or plats showing with substantial accurzcy the course of

said stream, location of each ditch or canal diverting water therefrom, and the legal subdivision of lands which have been irrigated or which are susceptible of irrigation



from ditches amd canals already constructed; copies of said observations, measurements, maps am data duly certified to being on file and a part of the recard

herein.

(8)

That upon the date named in the aforesaid notice, the Superintendent of Water Division No. 1 of Oregon (as more fully appears from his

certificate on file and now a part of the record herein) began the taking of testimony in the above entitled matter and continued the same to completion; and

the following named persons offered and submitted proof of their n ghts to the use of the waters of the above named stream to-wit:

L. &, Brammon; F. L, Burns; E. R, Cardwell; Robert Commnor; L. W. Copeland; E. Denton'; F. M. Denton; Geo. M. Denton; BHenry J. Gorden; L. A.

Harbaugh; Urs. Louis Hessig; Geo. C. Hill; George A. Lisk; Henry B. Loosley; Richard ilelhase; J. W. McDonough; R. A. Moon; S. G. Moshier; W. E. Nicholson;

L. E. Sturgis; Frederick H. Page; James Pelton; Horace Pelton; Meta M, Pelton; D. W. Ryan; W. C. Sanderson; Harvey L. Scott; L. C. Sisemare; Frederick

5. Stratton; and Abner Weed.
(9)

That each of the above named claimamts set forth the particulars necessary fovr a determination of their rights tothe waters of said stream,
in writing, together with such other facts as tended to show a compliznce with the law in acquiring such rights; and each of said claimants did certify to his
said statements under oath; and said proofs are now a nart of the record herein; and sa;d Superintendenf did take such testimony and evidence as was offered
on behalf of said claimants or either of them, and caused the oral testimony of 211 witnesses called on behzalf of said claimamts to te taken in shorthand and duly
treanscribed and the same is now a part of the record herein.

(10)

That upon the completion of the tsking of said testimony as aforesaid, the Superintendent of Water Division Ko. 1 of Oregon gave notice by
registered mail to the sbove named claimants, by deposit ing said notices in the post office on the 17th day of Sept ember, 1914, that at the time &nd place named in
said notice, all of ssid evidence taken as aforesaid would be open to the inspection of szid claimants and all other persons interested during said time aforesaid,
said period for inspection being more than ten days after the giving of said notice by registered mail as aforeszid, and the reupon said Superintendent did open
said. evidence to inspection at said nlaces and as fixed in said notice and ke pt the same open to inspection for z period of ten days (excluding Sundgys); and it

was set forth and stated in szid notice that the determination of said State Vater Board in the above entitled m:tter would be heard by the Circuit Court of the

State of Oregon for Klamath County, in which county szid stresm is wholly situate. Due proof of the meiling of said not ices and the holding of said inspection

being on file and & part of the record herein.
(11)

That after the period for inspection as aforesaid the evidence in the original hearing before the Superintendent @and the evidence taken in all

contests was duly transmitted by the said Superintendent in person to said State Water Board anmi filed with said Board in its office at Salem, Oregon.



(12)
That heretofore and subsequent to the filing with the Board herein of said petition requesting the determination of the rights to the asbowe namd
stream, the hereinafter named claimants to said waters entered into an agreement in writing relative to the usage of said waters and priority and extent of their re-

spective rights to the use of said waters, which agreement is now on file and a part of the record herein and is as follows to-wit:

"This indenture made amd entered into this day of 1913 between the several parties hereto, and

W1 TNESSETH;
"THAT WHEREAS certain questions have arisen relative tothe user of the waters of ANNA CREEK, a stream flowing from near the base of Crater Leke, Klamath

County, Oregon, amni
"YHEREAS under the laws of the State of Oregon, ard the regulastions of the Board of Control, all users of water are requested, if possible, to amicably agree

among themselves as to their respective rights; amd

"WHEREAS the parties hereto are desirous of settling all questions that mey be involved relative to the use of such water; and

"THEREAS the parties hereto are desirous of using this agreement in any pending application for adjudication as to the rights of such waters before the Board
of Control, or in any suit now instituted or hereafter to be instituted in any Court of competent jurisdiction relative to the user of the waters of said Anna Creek,

"NOW THEREFQORE, the parties agree among themselves that the amount of waters and the priority of right of usage to swh waters of ANNA CREEK are as follows,
and which amount and priority are also the recognition of the rights to which the respective parties and ditches had prior thereto under any and all lz2ws been conc lus~
ively entitled.

"(A) The first prior right in point of time amd amount covers the so-called SEATTUCK DITCH with right of usage dat ing from Hovember, 1883, touching ANNA CREEK

at a point about one-half mile northeast of the northeast comer of Township 33 South of Rarge 7-% Bast of Willamette Meridian. Said Shattuck ditch was and is entitled to

a flow of 30.5 sec. feet and which water irrigates approximately 1500 acres.

"{B} The second admitted prior right in point of time and amount covers the so-called MELHASE DITCH, with right of usage dating from October, 1889, tapping Anna Creek
at a point about 20 yards South of the Northeast corner of the Southeast quarter of the Southwest quarter of Section 10, Township 33 South, Range 7% East Willamette Meridianm,
"The amount of water to which said Melhase ditch was at all times and is entitled, equals sixty sec. feet, or a flow of water 12 inches deep under a pressure

The owners of the lMelhase Ditch while ovning

of six inches, approximating 2304 miners inches. The Melhase ditch irrigates apvroximately two thousari acres of lard.

and being entitled to 2304 miner's inches hereby waive the right to all waters of Anna Creek in excess of 2000 miner's inches or 52 sec. ft.

"(C) The third admitted prior right in point of time covers the so-called ANNA CREEK DITCH with right of usage dating from ilay 1lst, 1891, tapping Anna Creek
from same head as the so-called Shattuck Ditch, and diverting from same at a point about ninety rods from the head of Anna Creek, the measurement for watsr being the
same as for Shattuck Ditch, namely 30 .5 sec. feet, and irrigating to exceed 1700 acres.

"'D) The fourth admitted prior right in point of time covers the so-called STORMER Ditch with the right of usage dating from eeesseececcsesscossecscscsccsscncs

tapping Anna Creek at a point about 100 feet northwest of the northeast cormer of nortinwest quarter of northwest quarter of Section 5, Township 33 South, Range 7% East



Willame tte Meridian, the measwement for water being 34 sec. feet, md irrigating to exceed 1450 acres.

"(E) The fifth admitted prior right in point of time covers the so-called "MARTIN DITCH" with right of usage dating from November, 1398, tapping Anna

Creek at a point 300 feet south of the northeast corner of northwest quarter of Section nine, Township 33 South, Range 75 East W. M., the measurement for water

being 1l.3 sec. feet and irrigating to exceed 425 acres.

"(F} The sixth admitted prior right in point covers the so-called "LOOSELEY DITCH" with right of usage dating same as Martin Ditdy, and ta& ing water from

said head, diverting from Looseley Ditch at a point about 300 feet from diversion at Anna Creek, the measurement for water being 1.2 sec. feet, and irrigating

about fifty acres.

"(G) The seventh admitted prior right in point of time covers the so-called "LOOSELEY-STRIETER AND CARDVELL DITCH" with right o usage dating from 1901,

tapping 4Anna Creek at & point near the northwest cormer of northeast quarter of Section 9, Township 33 South, Range 7%7 Bast ¥. M., the me asurement for water

being 2.6 feet and irrigating 100 acres.

"(H) The eighth admitted prior right in point of time covers the so-cal led "GORDEN-MOON DITCH" with right of usage dating from 1902, tapping Anna Creek

at & point
the measurement for water being 8 sec. feet, and irrigating to exceed 320 acres.

(I} The ninth prior right in point of tim covers the so-called "GORDEN~-DENTON DITCH" with right of usage dating from April, 1904, tapping Anna Creek

at a point 200 yards southeast of nortlwest correr southwest quarter, northwest quarter section 5, Township 33 South Range 7%— sast W. M., the mvaswemnt Hr water

being D55 sec. feet, and irrigat ing to exceed 250 acres.
"{J) The tenth prior right in point of time covers the so-called "COPELAKD DITCH," with right of usage dating from 1905, tapping Anna Creek at szme head

as so-called Shattuck Ditch ami diverting from same point about one-quarter mile from where Shattuck Ditch diverts from Amna Creek. Sail Copeland Ditch is

allowed a measurement equivalent to 2.6 sec. ft. for each 100 azcres irrigated.

'YK} The ele venth prior right in point of time covers the so-called "JSEKLY DITCH" with right of usage dating from 1906, tapping Anna Creek at 2 point

near the center of northeast quarter of northeast quarter of Section 9, Township 33 South, Hmge 7%East We Me, said ditch being allowed a measurement equivalent to

3.9 sec. feet and irrigates 150 acrese.

(L) The twelfth prior right in point of time covers the so-cal led "HENRY GORDEN DITCH" with right of usage d;iting framn 1909, tapping Anna Creek at a

point sald ditch is allowed a measurement equivalent to 2.6 sec. feet, for each 100 acres irrigated.

(i) The thirteenth prior right in point of time covers the so-called "SCOTT DITCH" with right of usage dating from 1910, tapping Anna Creek at a point

said ditch is allowed a measurement equivalent to 2.6 sec. feet for each 100 acres irrigated.

"SECOND: The parties hereto agree thzt the above mentioned appnropriations, thirteen in number, as users and ditches specified therein, are the only ones

entitled to use the waters of Anna Creek ani in the amoumt set forth and that each priority as set forth takes precedent over all otler rights in the order above

enumerated.

"THIRD: Should hereafter any person claim priority or seniority other than 2s set forth above owing to aay change in conditions or in the user of the



water, such claim shall not be valid unless the person so desir ing the change shall serve written notice thereon on any and all partie s that his new taking and user

is adverse as to all other parties, whereupon, and not otherwise, the statute of Limitstions will commemce to run.

"FOURTH: It is agreed that no ditch shmll be allowed to carry more water per 100 acres to be irrigated, then the so-called "MEIHAST DITCH,” or 2.6 sec.

feet per 100 acres. Further, that the use of water shall be economical and notwithstanding any rights no more stell be taken than may be actually beneficially used

and appropriated.

"FIFTH: Notwithstanding the quantity of 2000 cubic inches of water per second to which the owers of iMelhase Ditch are entitled, the owners of such latter

water expressly agree that they will only use the amount necessary for ti® irrigation of their lands, 2m will exercise the utmost economy in the use of sich waters

to the end that they may use only suwch amount of water necessary for their lands so that the upper users of Anna Creek waters may be benefited thereby. This provision

providing economy in the use of waters, shall apply to all appropriators or users of Anna Creek waters, and not merely to those of the lielhase Ditch.

It is understood that if the users of the llelhase Ditch waters acquire elsewhere in any mamnner the right to have the flowage dowmn such Melhase Ditch of 2000
cubic inches per second, then the owners of the waters of such Melhase Ditch will hereafter abamion any claim or right to the watérs of Anna Creek., Further, as to
any portion of water acquired elsewhere the Melhase Ditch owners will hereafter abandon a like amount of Anna Creek waters., All 6r any users of Anna Creek waters may
at any time begin suit in injunction or otherwise, to prevent the appronriat ion and user of waters hereafter to be taken out of Anna Creek to their detriment, the cost
of such action to be determined among the owners of Anna Creek waters according to their priority of user, and further in accordance with the amount of appropriation.

It is further understood that this agreement sirll bind so many of the parties hereto as sign the same regardless of whther other appropriators or users of

Anna Creek waters fail or decline to sign this agreement, the purpose being that it simrll, as to any contracting parties settle their rights, and be introduced as

evidence in any section, in court, or in sy proceeding before the State Board of Control."
(13)
That on the 10th day of December 1913, the following named persons and claimamts herein signed said agreement and duly acknowledged the same, to-wit:

W. BE. Nicholson (and Mrs. W. E. Nicholson); L. W. Copeland (and Mrs. L. W. Copeland); George 4. Lisk (anmi Lora P. Lisk}; James Zelton (and ¥rs. James Pelton); L. C.
Sisemore (am Anna O, Sisemore); H. B, Looseley (ami Anna M., Looseley}); L. A. Brannon (and Mrs. L. A. Brannon); M. F. Looseley (ami Mrs. i. F. Looseley); D. W.

Ryan (ami Mrs. Belle Ryan); Zichard Melhase (and Mrs. Richard Melhase) W. T. Burns (and Blanch L. Burns}; F. L. Burns; Hen;_'y Gorden (and Ora Gorden); James L.

Gorden (ami Emma L. Gorden); Frank Denton; K. 4. iloon (and Mrs. R. A. Moon); Asa Fordyce; Harvey L. Scott (and ¥rs. Harvey L. Scott); L. i. Streeter (and ¥rs. L. M.

That on the 13th day of January, 1914, said asreement was signed and acknowledged by Horace Pelton and lirs. Horace

That on the 24th day of

Streeter); Ge0e. C. Hill (2nd Mrs. L. A. Hill},

‘hat on the 26th day of rebruary, 1914, the said agreement was signed and acknowledged by E. R. Cardwell and iirs. E. Re. Cardwell.

Pelton.
‘’hat on the 21st day of February,

February, 1914, s2id agreement was signed and acknowledged by u. M. Denton and Olive Denton, and F. S. Stratton and usrace «. Stratton.

1914, said agreement was signed and acknowledged by 2. 1. Leever and iirs. 5. ll. Leever. That on the 26th day of December, 1913, szid agreement was signed and acknow-

ledged by Abner Weed znd Rachel C. eed (by Abner Weed, her z2ttorney in fact); and on the 10th dey of December, 1913, said agreement was signed and acknowledged by

F. H., Page (and Estelle F, Page}.



(14)

That from the evidence and testimony herein it appears that the soil of the various tracts of land under the several ditches is of the same

general ch:racter, consisting principally of a light, and fine pumice and sandy soil, or what is generally known as volcanic ash intemingled in placed with dark

sand loam. ihere appears to be practically n> gravel in the surface soil, and the soil is of a very great depth. ‘the crops raised consist of wild meadow

grasses, timothy and clovers of various kinds, and grain, most of which are cut and cured for hay. Portions of the irrigated lands are used for pasture, and it

is the general practice to utilize practically all of thesc lands for pasturage purposes after the grusses have teen cut and removed.

(15)
The general method of irrigation followed by the water users herein named is by the flooding system, and it is the practice to apply the water

to the wild hay crops prineipally during May, June and July. The irrigation season generally commences subsequent to the first of May, but in so me years the water

is applied in April. After irrigation has commenced, water is applied almost continuously by som water users until about the 15th of July, after which the hay
is cut and the water turned off until the hay is removed, when the water is again applied in smaller quantities for the irrigation of pasture. The irrigation

season closes prior to the first of October. Other water users apply the water to the wild grasses about once every ten or twelve days, usually keeping the water

on from two to four dsys, when it is turned off for sbout a week and again applied, and so on throughout the season until the hay is ready for cutting. After the

hay has been cut and removed, the practice has been to apnly the water zbout once in every three weeks until the fall rains set in.
(16)

The timothy and other tame grasses and clovers are irrigated three times, comuencing the first to the middle of iay. Very little water is applied

to the grain, am not more than one irrigation is required to irrigate it. The better practice seems to be not to irrigated the grein except in very dry seasons,

when a small quantity of water should be applied to start the growth pronerly.
(17)

Referring to the agreement hereinbefore set forth, the Board adopts the same as a part of its findings herein, respecting the priority of the
various rights of said claimamts who signed said agreement, and relative to other facts set forth by szid agreement, except as herein otherwise found and determined;
and based upon said agreement, the statements and proofs of claims herein, the evidence on file herein, and the maps, gata and measurements herein made by the State
Engineer, the board makes the following findings relative to the camstruction and ownership of ditches, lamis irrigated umier each ditch, capacity of said ditches,

and other facts material to a determination of the relative rights herein, to-wit:

l.- SHATTUCK DITCH: This ditch and water right is owner by nobert Connor, George %. Denton, George A. Lisk, W. #. Nicholson, and L. %W. Copeland, as

tenants in common, and said ditch taps Anna Creek 2t a point in the NB3SWh of Section 31, Twp. 32 S. R. 75 E. 7. sl., conducting the watersthereof dovn to and upon

the lands of said claiments, and serves to irrigate a total area of 1422 acres of sald lands; that said ditc: was constructed in the year 1883, and is admitted

to have the first right of priority of appropriation to the waters of said stream.

2.- ANNIE CREEK DITCH: That the Annie Creek ditch is owned by E. Denton, James Pelton, Horece and Meta M. Pelton, and W. C. Sanderson, and Abner Teed,

as tenams in common; and that said claimants were formerly the owners of shares of stock in the Annie Creek Ditch Co., & corporation, orgeanized under the laws of



the State of Oregon; but said corporation appears to no longer have corporate existence, and corporate existemce is not claimed for it herein. That said ditch serves

to irrigate 1640 acres of the lamis of said claimants, as well as a portion of the lanis of W. C. Ssnderson, the area of which is not absolutely definite and certain,

for the reasons hereinafter set forth, but which does not appears to exceed 100 acres. That said Annie Creek ditch was constructed in the year 1891 andi completed in

1892, a2nd has admittedly the third right of priority to the waters of said stream.

3.~ That said énnie Creek ditch consists for almost its entire length of a natural depressi on or slough, which was formerly known as Annie Creek Slough; and
that in said years 1891 ami 1892 the predecessors in interest of the said owners of said Annie Creek ditch and water right commenced the diversion of saX 4nne Creek

into said slough, or depression, and have since controlled and maintained the same dwing the irrigating season, by diverting the waters of said stream into and through

the head of said Shattuck ditch to a point a few hundred feet below the inteske of said' Shattuck ditch, where the water in the head of said Shattuck diteh is sbouwt
]

equally divided between the said Shattuck ditch anmi seid &Annie Creek ditech, snd the portion belonging to said Annie Creek ditch ig diverted into and down said Slough

or depression to the lands of the owners of said ditch; andi tmat considersble qizantities of water draining from the country through which said Annie Creek Slough passes,

finds its way into the same, and becomes a vart of the flow of water utilized by said claimants for irrigation purposes.

4,- That W. C, Sanderson, c¢laimsmt herein, has submitted evidence and testimony respecting his ckim to the use of the waters of Anna Creek, from which it

appears that he is the owner of four shares of stock issued by the said Annie Creek ditéh Co., formerly a corporation, and said corporation appears to have had a cap-

ital stock of 75 shares; and it appears that by virtue of said four shares of stock szid Sanderson is entitled to not to exceed 4/75 of the anpropriation formerly

owned by said corvoration. That the former holders of stock in said corporation are now the owrers of said ditch amd water ri ght as tenants in common therein, and

that W. C. Sznmlerson has based his claim to a right to the use of the waters of said stream upon the ownership of said four shares of stock, or a 4/75 interest in szid

ditch and water right as a tenant in common with other stockholders therein.

That it appears from the testimony offered by said Samderson in his own behalf, as well as the maps of the State Engineer herein, that the greater portion
of the lands for which he claims a right to the use of said waters, are irrigated by waste water from the lands of James Pelton, a c"laima.nt herein, above ani contiguous
to szid Sanderson lands, and by the waters of Seven Mile Creek, a stream not involved herein; and it further apnears that there hzs been no well defined system of
ditches on said Sandersgn lamis, nor any systematic use of water thereon, the waters from adjoining lands naturally working its way down, onto and over said Sanderson
place, and irrigating it, and that not to excéed 100 acres are actuzally irrigated by diversion from said Annie Creek ditch, the remainder of said lands being irrigated

by said waste waters, or sub irrigated, or irrigated by diversion from Seven Mile Creek.

That the right of said Sanderson to divert anl use the waeters of said Anna Creek does not exceed one second foot, vhen based either upon the owership of said

four shares of stock, or upon the area of lamd actually benefited by direct diversion from said stream.

5.- That the maximum carrying capacity of the head works or intake of said Shattuck ditch, and through which said ditch and said Annie Creek ditch receives

their supplies, does not exceed 40 secord feet, or 1600 inches, miner's measurement, and the same is required to serve am area of 3052 acres, and to supply said Sander-

son lands with the amount to which entitled by virtue of said 4/75 interest in said Annie Creek water right.

6.- MELEASE DITCH: That the Melhase ditch was constructed by Richard, Fred, and Gus Melhase, J, W. McCoy, one Cronemiller, and one Nesler, in the years 1889

and 1890, diverting the waters of amma Creek at a point in the SEJ: SW%—, Sec. 10, ™wpe. 33 S. R. 7% B. W, M., near the mouth of scid stream, and the waters diverted




through said ditch were first used for irrigation during the year 1890; ani the entire arez now irrigated undersaid ditch in 1971 acres. That F. L. Burns, Richard

Melhase, Frederick H. Page and Frederick S. Stratton, D. W. Ryan, and L. C. Sisemore are now the owmers of‘said ditch and water right, and tenants in common tle rein,
and the successors in interest therein of said original aporopriators and constructors of said ditch and water right, and that said water ri ght is entitled, ad-
mittedly, to the second priority of appropriation of the waters of said stream.

7.- That it was the original and first intention of the said appropriatars, in ‘constructing said ditch, to tap Wood River above the mouth of Anna Creek,
and divert and appropriate the waters of said Wood River; but upon completion of said ditch to said Anns Creek, the plans .and intentions of said appropriators in
this krespect were changed, and an appropriation of the waters of said Anna Creek was made by them; but it now appears that the owners of said ditch and water right
desire, if possible, to suppleme’ilt their rights of appropriation of the waters of Anna Creek, by a supplemental approporiation of said waters of said Wood River, as
originally intended by them, and, without abandoning in any wsy any right to the waters of Anna Creek, to the extent their needs are supplied by the diversion of
Wood River waters, to permit the use of Anna Creek waters by those apmwoprimtors diverting water from the latter stream above the head of said Melhase ditcha.

8.~ That the maximum carrying capacity of said Melhase ditch does not exceed forty second feet, or 1600 inches, and it appears that seid ditch irrigates

a total area of 1971 acres.
9.- STORMER DITCH: That the Stormer ditch was constructed in the year 1892, and tlat as so constructed it was intended to and eventually did irrigate the

lamis of Henry J. Gordon, James L. Gorden, and Horace and leta M. Pelton, as described hereinafter in the order of determimation herein; that about the year 1898

end prior to the construction of the Martin ditch, or appropriation of water through said Martin ditch, as hereinafter related, said Starmer ditch was enlarged and

extended so as to cover and irrigate the lamis of F. M. Denton, W. E. Nicholson, James Pelton amd D. . Ryan.

10.~ That the meximum carrying capacity of said Stormer ditch does not exceed 25 second feet, or 1000 inches, and the total area irrigated thereby is

1406 acres; and that said ditch is entitled to the fourth priority of appropriation of the weters of said stream.

11.- MARTIX DITCH: That the Martin ditch is admittedly entitled to the fifth priority of appropriation of the waters of ssid stream, « nd was constructed

in November, 1892, but subsequent to said enlargement and extension of said Stomer ditdi as above related; that it covers the lands of L. A, bramman, Mrs. Louis

Hessig, Geo. C. Hill, Henry B. Loosley, aml L. G. Moshier, ani serves to irrigate a total arez of 431 acres; and the maximum carrying cepacity of the same is about

nine second feet, or 360 inches.

12.- LOOSLEY DITCH: This ditch, which is referred to by that namwe in s2id agreement herein, and is admitted to have the same right of usage and pricrity

as said Martin ditch, is a lateral from said Martin ditch, and serves to irrigate the lanls of said Henry B. Loosley, referred to sbove as irrigated under szid

Martin ditch.
13.~-LOOSLEY-STREETER-AND CARDWELL DITCH: This ditch is owmed by E. R. Cardwell, Mrs. Louis Hessig, and L. M. Streeter as tenants in common, and was con-

structed in 1901, serves to irrigate 106-% acres, and has a carrying capacity of not to exceed 2% second feet, or 100 inches. Said ditch diverts the waters of sszid

stream at a point in the SE—}; SW‘E: s, Secs 4, Twp. 33 S. R. 7% B, W. M., and is admitted to hsve the sixth priority of appropriation of the waters of szid stream.

14.- GORDEN MOON DITCH: This ditch, admittedly entitled to the seventh priority of apvropriation of the waters of said stream, diverts the waters thereof

at a point in the SW&: Nw: , of Section 3, Twp. 33 S. R. 7% E. W. M., and serves to irrigate a total area of 180 acres. That said ditch is owned by R. 4. Moon,



James L. ami Henry'J. Gorden, as tentnts in common, and has a carrying capacity of not to exceed 3.0 second feet; and that szid ditch was constructed in the year 1902,

15.- GORDEN DENTON DITCH: The Gorden Denton ditch was constructed in 1904, and is admitted to have the eighth priority of apmopriation of the waters of said

stream, and is owned jointly, as tenants in c ommon, by E. Denton and L. A. Harbaugh, ani serves to irrigate 202 acres; that said ditch has a carrying capscity of not

to exceed 5.0 sec. ft.

16.- COPELAND DITCH: The Copeland ditch was constructed in 1905, as a lateral fram the Shattuck ditch, for the purpose of irrigating a tract of 25 acres in the

SEL S%2, Sec. 31, Twp. 32 S. R. 7% E. W. M., and by virtue of said agreement these lands are entitled to the ninth priority of appropriation of the waters of said stream

and that said lands are owned by L. W, Copeland,' and are described in the order of determination herein es irrigated from the Shattuck ditch, with a priority of 1905.

17.- WEEKLY DITCHES: L. M. Streeter is the owner of two ditches known as the Weekly ditches, diverting the waters of Anna Creek, at points in the S‘!}?; NW—},

Sec. 10, Twp. 33 S. R, 7—% B. W. Mo, and that said ditches were constructed in the year 1906, and serve to irrigate a total area of 125 acres of land belonging to said

Streeter, and are entitled to the tenth priority of appropristion of the waters of said stream.

18.- HENRY GORDEN DITCH: The construction of this ditch was commenced prior to 1909, and far the purpose of establishing its priority date, said priority is

hereby found to be 1907, and to canstitute the eleventh priority of appropriztion herein; thazt said ditch is owned by Henry J. Gorden, snc serves to irrigate 40 acres,

and has a carrying camacity of approximately 1.0 second foot.
19.- SCOTT DITCH: The Scott ditch was commenced in the year 1908, and completed in 1910, and is owned by Harvey L. Scott. DSaid Scott ditch taps the strecsm

above all of the other ditches herein described, in tle S"'% N“f.’—};, Sec. 31, Twp. 32 S. R. 7-%-E. We M« The lands irrigated under this ditch are composed of very fine

pumice sand, requiring greater quantities of water for proper irrigation than lands of other claimasnts herein.

That the said lands under said ditch zre timbered in character, and consideradbly more effort ani labor is required to clear the same and renaer them @ oductive

than in the case of the preirie lamds of those claimermts irrigated from other ditches, as described herein, hat when these proceedings were commenced, said Scott Ed

succeeded in clearing 45 acres under said ditch, anl had rendered such area fit for cultivation and had irrigated the same; and that he expects and intends, in addition

thereto, to prepare for cultivation, and to clear and irrigate 45 acres, now covered with brush and timber. That ssid Scott should be entitled to & reasoncble tice

within which to perfect znd complete his inchoate right and make final bemeficial use of his initiated appropriation; and that in view of the natural obstaclesto be
overcome, he should be entitled to four years from Jamary 1, 1915, within which to complete and perfect the same; and on and aﬂ_fter January 1, 1919, the superintendent
of said division should take proof as to the extent to which said water have been appliea to said lard and final certificate of water right should be issued accordingly.
That said Scott ditch hes a carrying capacity in excess of 3.0 second feet.

(18)

Considering the meximum capacities of the various ditches, it is evident that most of the claimamts mmve not diverted or used, in the past for the
irrigation of their severzl tracts, to exceed one second foot for each 80 acres of land irrigated, and the character of the s il, its depth, and the fact that most of
these lands have been irrigated for a considerable length of time and are not raw lands, and further con§idering the general climatic conditions, the Board is of the
opinion that, except as to the lands of H. L. Scott, the lands herein described do not require for proper and beneficial irrigation, a2nd for the profitable producti on

in
of the crops grown thereon, & quantity of water, during the irrigat ion season,/}excess of three (3) acre feet for each acre thereof, to be delivered in continuous flow



at a rate not to exceed one eightieth of a cubic foot per second for each acre thersof, or the equivzlent thereof when used in rotat ion; amd that a limitation in

accordance with this finding is amply justified by the evidence herein.

That the lamds of H. L. Scott are different in character, the soil thereof is more parous, and said lands are situated higher up anl above the
lands irrigated by other claimants, requiring agreater quantity per acre for proper irrigation. That for the irrigation of the lands of said H. L. Scott, not to
exceed four acre feet, per acre, or, in continuous flow, not to exceed one sixtieth of a second foot per acre, is required.

(19)
That rotation in the use of water, particularly among the several users o small quantities of water, and as between those us ng water from the

same ditch, has been in use, more or less, for a number of years, on this stream; and a proper rotation system as among said water users will add greatly to the

duty of water, and be beneficial to the water users. That for the pwrpose of securing a reasonable and beneficial rotation in the use of water, the decree herein

should provide for the arrangement of the water users in groums or systems of rotation, &nd the distribution of the water in pericdis of time, when necessaryy to
secure the most beneficial use of the waters diverted, rather than in continuous flow, in the absence of an agreement among the several water users as to the maner

or method by which the distribution shall be made.
(20)

Tt heretofore and within the time provided by law, James Pelton, a claimant herein, filed & staterent of contest as against the rights claimed
by J. W. McDonough herein, to the use of the waters appropriated through the said Stormer Ditch, and thereafter, and prior to the hearing of said contest, sail
®ntestant and contestee emered into a written stipulation, whereby said contestee, J. W. McDonough, withdrew his said claim to a right to the use of the waters of

o

a right to the use of said waters; and nursuant to szid stipulation said mntest is hereby dis-

Anmna Creek through said Stormer Ditch, and relinquished his claim to

missed; and said J. W, KcDonough is hereby found to have no right of usage of the waters appropriated for the said Stormer Ditch; but his right to the use of waste

waters from the Annle Creek Ditch was not involved in said contest and has not been contested herein.

BASED upon the foregoing findings of fact, the Board make sthe following

ORDER OF DETERMINATION

(1)

That the hereinafter named claimants are entitled to divert and use the waters of said stream in the order of their respective priorities, as
hereinafter set forth, in the amount of water to which each of said claimamts is hereinafter determined to be entitled; and &ll other persons than those hereinafter
named, having had notice of the pendency of these moceedings, as movided by law, are in default herein, and are hereafter not entitled to assert any right to the

waters of said stream, or divert the waters of the same 2s against the hereinafter named approvriators thereof.

(2)

That except 2s otherwise provided in this order of determination, none of the claimmts shall be entitled to divert a quantity of water in excess
of one-eightieth of one second foot in continuous flow, or an aggregate quantity during the irrigation season herein defined in excess of three acre feet, for each

acre of land actually irrigated, to be measured at the intake of the several ditches; but in the case of He Lo Scott, the Board finds that he is entitled to not to
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exceed one-sixtieth of one second foot, or an aggregate quantity of not to exceed four acre feet during an irrigation season, for each acre irrigated; and that 2. R.
Cardwell, James L, Gorden, and S. G. Moshier, each owning less than 80 acres of irrigated land, are entitled to an irrigating head large enough for practical use znl
therefore said James L. Gorden and said S. G. Moshler each shall not be limited to a head of water less than one second foot, and said 3. R. Cardwell sim1ll nat be
limited to a head of water less timn one-<hslf second foot, for the area irrigated by them; and further timt the total volume diverted by each duringv the irrigating
season shall not exceed three acre feet for each acre irrigated.

(3)

That the following named claimants to the waters of Anna Creek are entitled to a decree and to a certificate of water right in accordance therewith,
determining amd establishing and confirming their several rights to the use of the waters of said stream, as of the date of relative priority, and in the amount in
cubic feet per second (fram April lst to July 20th of each year, and thereafter until the close of the irrigation season, one-half of the amount so specified), for the
irrigation of the number of acres, through the ditch or ditches, upon the hereinafter described landis, as such date, amount, number of acres, use, ditch or ditches, and

lands, are hereunder set forth or described, in tabulated form, opposite the name of the claimant entitled to the ri ght thereby defi ned, to-wit:



) AMOUNT
NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE NO. USE AND IRRIGATION -
OF APPROFPRIATOR PRIORITY T ACRES SEASON NAME OF DITCH STREAM.

DESCRIPTION OF LAND OR PLACE OF USE

L.A.Braman, RNovember Irrigation, Dom. & Anna 41.19 acres in SE}: SE—};;
Ft. Klamath, Ore. 1898 1.50 120.19 Stock Martin Creek Sec. 9;
: 33 acres in SW: sWl
Sec. 10;
40 acres in NE+ NE3;
6 acres in Nw: N2
Sec. 16;
Twp. 33 S. R. 73 E.W.M.

F.L.Burns, 1889 6.00 482 Irrigation, domestic Melhase Anna 4 acres in NB> NE:J:;
Ft. Klamth, Ore. and stock Creek 40 acres in NW NE=;

o pir o eeiged E L e . 40 acres in SW= NEI;

‘ P I R ) 40 acres in SE-E- NEg:

A 40 acres in NB* N

- 40acres in NWi Nwp=;

40 acres in SW%NW*E,

40 acres in SEX wwl;
Sec. 28;

40 acres in SW: SW;
Sec. 22;

40 acres in NW: Nw

40 acres in SW: Nw-=;

40 acres in = Gl

2 acres in NEZ KW
Sec. 27:

Twpe 33 S. R. 73 BE.W.M.

E. R. Cardwell, 1901 0.50 20 Irrigat ion, domestic Loosely-Streeter- Anna 10 acres in S¥- SW%,
Ft. Klamth, Ore. and stock Cardwell Creek 10 acres in SEZ SW-;
Sec. 3:
Twp. 33 S. Re 73 E WM.

B3ool : , . .
e — Robert Connor, 1883 5.50 437 Irrigation, domestic Shattuck Anna 37 acres in NE7 NBE:;

80553 Ft. Klamath, Ore. and stock Creek 40 acres in SE-?-; NE-

40 acres in NE- SW:;L,

40 acres in SRz SWiy

40 acres in N SEX;

40 acres in NW2- SE;_I-;

40 acres in ‘3“"{‘- SE%;;

40 acres in SEX SB3;
Sec. 12:

40 acres in NW- NEX;

40 acres in NE> NEZ;

40 acres in NEI NWL;
Sec. 13:

Twp. 33 S. R. 6 Z.W.M,

L. We Copeland, 1883 300 240 Irrigation, domestic Shattuck Anna 40 acres in NE-:}*;
Ft. Klamzth, Ore. and stock Creek 40 acres in NW—Q NE'E,
40 acres in SW:- NEg;
40 acres in NE>= NW-34
40 acres in SEZ mvgr-,
40 acres in NW= SEX;

Sec. 18:

rl‘wp- 33 S- R. 7‘32; El“f"lf‘lil

[}

1905 0.32 25 Irrigation, domestic Copeland Anna 25 acres in SEX SW:;
and stock Lateral Creek Sec. 3l:
Twp. 32 S. R. 7 E.W.l.



NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

i E. Denton,
N Ft. Klamath, Ore,

TNNEE DPOU eS8k A

F. M. Denton,
Ft. Klamath, Ore.

George . Denton,
¥t. Klamath, Ore.

: Henry J. Gorden,
Ft. Klamath, Ore.

) James L. Gorden,
o Ft. Klamath, Ore.

DATE OF RELATIVE
PRIORITY

1891

1904

April

1898

1883

1902

1907

1892

1892

1902

AMOUNT
CU. FT.
PER SEC.

2400

1.77

3.26

1.00

0.88

0.50

1.63

0.85

0.15

NO.
ACRES

160

142

261

80

70

40

130

10

USE AND IRRIGATION
SEASON

Irrigation, d omestic
amd stock

lrrigation, domestic
am stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigat ion, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

NAME OF DITCH

Annie Creek

worden-Denton

Stamer

Shattuck

Gorden -loon

Henry Gorden

Stormer

Stormer

Gorden -ioon

STREAN

Anna
Creek

Anna
Creek

Anna

Creek

Creek

Anna
Creek

Anna
Creek

Anna
Creek

Anna
Creek

Creek

DESCRIPTION OF LAND OR PLACE OF USE

20 acres in SEX SWi;

l.~ 2Q acres in SW: SW%

Sec. 20:
2Q acres in NEL: NW-;
4Q_acres in NW- NW%,
Sec. 29:
Twp. 33 S. R. 73 B.W.M.

40 acres in NE- S‘%’%;

40 acres in NW%; S¥;

40 acres in SE&- SW‘;—;

22 acres in SWI SE-;
Sec. 5:

Twp. 33 S. R. 73 E.W.M.

40 acres in N> S“‘&-;

40 acres in W¥r SWx;

40 acres in SW ST

40 acres in SE: SW;

7 acres in NW- SE%-;

24 acres in SWe SBi;
Sec. 9:

40 acres in NE} SEd;

30 acres in SBEr SEX;
Sec. 8:

Twp. 33 S. R. 73 Z.W.H.

40 acres in SEX Nw:;

40 acres in NE% SW‘%;
Sec. 6:

Twp. 33 S. R. 75 E.W.M.

30 acres in NE: NWi;

40 acres in SEL NWw;
Sec. 5:

T™wp. 33 S. R. 75 E.W.M.

40 acres in NW: SEX;
Sec. 5:
Twp. 33 S. R. 73 B.W.H.

40 acres in SW: SWi;
Sec. 4:

32 acres in NE: SEY;

18 acres in SW: SE{-;

40 acres in SE: SEX;
Sec. 5:

Twp. 33 S. R. 7% E.W.U.

24 acres in NEF Nwd;

34 acres in SEZ NWk;
Sec. 9:

Twp. 33 S. Re 7% B.W.H.

E
2

10 acres in SEF NBZ;
Sec. 5:
Twpe 33 S. R. 73 B.W.M.



55000
20582
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NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

L. A. Harbaugh,
Ft. Klammth, Ore.

Mrs, Louis Hessig
¥t. Klamath, Ore,

George C. Hill,
Ft. Klamath, Ore.

George A. Lisk,
Ft, Klamath, Ore.

Henry B. Loosley,
¥t. Klamath, Ore.

J. W. HcDonough,
Ashland, Ore.

DATE OF RELATIVE

PRIORITY

1904

1901

November
1898

llovember
1898

1883

1898

November
1898

1892

AMOUNT
CU. FT.
PER SEC.

2.00

0.46

0.64

1.60

2.00

0.25

0.83

4.00

NO.
ACRES

160

36

Wl

51

128

160

66

320

USE AND IRRIGATION
SEASON

Irrigation, domestic
am stock

Irrigation, domestic
end stock

Irrigation, domestic
amd stock

Irrigation, domestic
amd stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

NAME OF DITCH

Garden-Denton

Loosley-Streeter-
Cardwell

Martin

Hartin

Shattuck

Small ditches

Martin

Annie Creek

STREAM

Anna
Creek

Creek

Anna
Creek

Anna
Creek

Anna
Creek

Anna
Creek

Anna
Creek

Waste water from
Annie Cr. ditch

DESCRIPTION OF LAND OR PLACE OF USE

40 acres in NW: NEX;

40 acres in ST NE>;

40 acres in NE> IWg;

40 acres in SE} N,
Sec. 8:

Twp. 33 S. R. 73 E.W.M.

25.75 acres in NE: NEX;

10.75 acres in NW- NEZ;
Sec. 9:

Twp. 33 S. R. 7% BE.W.H.

15 acres in NE> NBX;
30 acres in NW- NE;
6 acres in NE: W
Sec. 9:
Twp. 33 S. R. 75 BJW.H.

40 acres in NW& NW3;

40 acres in S’r‘%{- KWy
Sec. 15:

35 acres in SEL NEXy

13 acres in NE: SE3
Sec. B6:

Twp. 33 S. R. 73 B.W.M.

w

12 acres in S
Sec. 1:
Twp. 33 S. R. 6 E.W.M.

28 acres in SW> NW4

40 acres in NW- SW:;

40 acres in SW- SWy

40 acres in SE- sW:;
Sec. 6:

Tp. 33 S. R. 7 E.W.M.

s S

20 acres in SE+ NBd;
Sec. 9:
Tp. 33 S. R. 7 E.W.N.

40 acres in SW%- NEX;

20 acres in SE NE

6 acres in SE: NWl;
Sec. 9:

ip. 33 S. Re 75 EWM.

=]

.
NE

P

40 acres in NZ

40 acres in S

40 acres in SEZ SW=;

40 acres in N SE—E;

40 acres in SE- SE‘;"

40 acres in 87— SE=;
Sec. 29:

40 acres in NW: NEX;

40 acres in NEL: Nw3;
Sec., 32:

Tp. 33 S. R. 734 E.W.il.

«

t ¢
(o]

=
e

ol

[}
)
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NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

i

R,
I

Richard :ielhase
¥t. Klammth, Ore.

T r’/a—",’ i Al T T AT T S S
.

R. A, Moon,
£t

S. G
R.F.DQ IqOQ 1,
Springfield, Ore.

Klamath, Ore.

Moshier,

W. E. Nicholson

(and L.E.Sturgis,
Everill, Wash.)
Ft. Klamath, Ore.

W. E. Nicholson,
FPt. Klamath, Ore

¥rederick H. rage,
614 Jackson st.,
Portland, Ore.

Frederick S. Stratton,
1477 Harriston St.
Oakland, Cal.

[

R S

L

and

NN SR A S

DATE OF RELATIVE

FRIORITY

1889

1902

liovember
1898

April

1898

1883

1889

AMOUNT
CU. FT.
PER SEC.

4,00

1.25

1.00

2.00

6.00

10.64

NO.
ACRES

320

100

160

480

851

USE AND IRRIGATION
SEASON

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestic
ami stock

Irrigation, domestic

and stock

irrigation, domestic
am stock

NAME OF DITCH

Melhase

torden-iloon

Martin

Stormer

Shattuck

slelhase

STREAM

Anna
Creek

Creek

Anna
Creek

Anna

Creek.

Amnma

Creek

Anna
Creék

DESCRIPTION OF LAND OR PLACE OF USE

4Q acres
40 acres
40 acres
40 acres
40 acres
40 acres
40 acres
40 acres

Sec.

Tp. 33 &

10 acres
20 acres
40 acres
30 acres

Sec.
Tp. 33 S

16 acres
33 acres
16 acres

Sec.
Tp. 33 S5

40 acres i

40 acres

40 acres i
40 acres i

Sec.
Tp. 33 S

40 acres
40 acres

Sec.
40 acres
40 acres
40 acres
40 acres
80 acres

Sec.

in NE- SWh;

in SW¥- SWZ;
in SE- swz;
in NB= SEQ; ~
in NW;-SEL;
in SW- S373
in SEZ SEL;
28:

« Re & E.W.M.

in NEZ- NEZ;
in NW NEg;
in SWr NEZ
in SE: NB3;
5:

« Re 7% B.W.M,

in NE- SEX;
in N¥> SE
in E.";-" SE
9:

« Re T3 B.V.M.

in SWT Nk
in NW% NWE;
in NEX SR
in S35 Sug;
18:

160 acres in SW:;

Sec.
pe 33 S

17:
. Re 75 B.W.M.

640 acres in Sec. 33:
160 acres in E} of Ex

Sec

.« 32:

Tp. 33 S. Re 7% B.W..

40 acres
4 acres
7 acres

Sec.

in NBZ NWo3
in NW= mv%;
in SE: NWi;
4:

Tp. 34 S. R. 73 E.W.H.



NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

James Pelton,
Ft. Klamath, Ore.

Horace and lleta M. Pelton,
Gold Hill, Ore,

D. LY Ryan.,

Ft. Klamath 9 Ore.

DATE OF RELATIVE

PRIORITY

April
1898

1891

1892

1891

1899

April
1898

AMOUNT

NO.
per sec. ACRES
3.94 315
6.50 520
2.00 160
9.63 770
3.00 240
0.50 40

USE AND IRRIGATION
SEASON

Irrigation, domestic
and stock

Irrigat ion, domestic
and stock

Irrigation, domestic
and stock

Irrigation, domestice
and stock

Irrigat ion, domestic
and stock

Irrigat ion, damestic
and stock

NAME OF DITCH

Stormer

Annie Creek

Stormer

Annie Creek

lielhase

Stormer

STREAM

Anna
Creek

Anna
Creek

Creek

Anna
Creek

Anna -
Creek

Anna
Creek

DESCRIPTION OF LAND OR PLACE OF USE

34 acres in
46 acres in
80 acres in W

*

T3

35 acres in N w‘T
25 acres in Swi v'l‘

]

40 acres in NE% W,

15 acres in NWk SWh

40 acres in N“?—E SE;%—;
Sec. 16: ‘

Tp. 33 S. R. 75 B.W.M.

35 acres in NEX NEX;

40 acres in N‘Wc; NE%—;

80 acres in S%NE»?;

160 acres in XNwk;

160 acres in SE
Sec. 17:

5 acres in NW& NW;
15 acres in SW- NVEs;
25 acres in NW SWe

Sec. 16
Tp. 33 S. R. 74 B.W.M.

80 acres in T NEX;

Sec. 8:
80 acres in W: Nwl;
Sec. 9:

Tp. 33 S. R. 75 E.W.M.

20 acres in SW: SN
Sec. b:

80 acres in Wi SB;

30 acres in SE* SB-;

Sec. 6:
160 acres in NBX;
160 acres in SE%—;
Sec. 7:

80 acres in Wi N

160 acres in SW;

80 acres in Wi SE=;
Sec. 8:

Tp. 33 S. R. 75 E.W.M.

40 acres in SW- NEL;

160 acres in SB;
Sec. 21:

40 acres in Nw: swi;
Sec. 22:

Tp. 33 S. R. 73 E.W.lL,

40 acres in SE* NWS;
Sec. 21:
Tp. 33 S. R. 75 E.W.M,
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CERTIFICATE

PERMIT RECORD
NO. -

No. PAGE

ANNA CREEK

Order Record=

e Water Board
ST o A—State of Oregon

NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

e ERNUETNE
bt 7. C. Sanderson,

Ashland Ore.
Pt

\l“\ JJ P & )s.’\

Al Harvey L. Scott

o L. C. Sizemore,
Ft. Klamth Ore.
R A TR N SN R v
R PR AR Sl T e S
s - A
S S

‘K< el \?) et \-y\unrc\‘ //-»)

DATE OF RELATIVE
PRIORITY

1891

-- See paragraph 10, page 2l.

1889

April
1898

AMOUNT
CU. FT.

PER SEC.

1.00

0.85

Frederick S. Stratton ~- See under Page & Stratton.

s L. M. Strester,
Ft. Klamth, Ore.

™

Abner Vieed,
Weed, Calif.

1901

1906

1891

0.63

1.56

2.38

NO.
ACRES

320

68

282

125

190

USE AND IRRIGATION
SEASON

Irrigat ion, domestic
and stock (Supnlemental)

Irrigation, domestic -
and stock

Irrigation, domestic
and stock

Irrigation, domestic
and stock

Irrigat ion, domestic
and stock

Irrigation, domestic
and stock

NAME OF DITCH

Annie Creek

Melhase

Stormer

Loosley-Streeter-
Cardwell

Weekly
(two ditches)

Annie Creek

STREAM

Anna

Creek

Creek

Creek

Anna
Creek

Creek

Anns
Creek

DESCRIPTION OF LAND OR PLACE OF USE

160 acres in . NEL:

160 acres in
Sec. 20:

Tp. 33 S. R. 73

r
e
5.9

E .W.‘I‘l.

28 acres in NEX NEZ;

40 acres in SE- 3:;
Sec. 21:

Tp. 33 S. R, 73 E.W.M.

80 acres in S% SW;

40 acres in SW"L- SEi
Sec. 16:

12 acres in NE- NBL;

30 acres in NW%' NEi

80 acres in Ng N'F.‘-*;

40 acres in SW- 1 IW%,
Sec, 21:

Tp. 33 S. R. 7+ E.

20 acres in NE> NW;
30 acres in NVFL- «u
Sec. 10, Tp. 33 S.R. 7 E.

10 acres in N Nvd;

40 acres in SW—IW-L,

20 acres in SE-1 N

15 acres in Nii SV';f;,

40 acres in NW SWx
Sec. 10:

Tp. 33 S. R. 73 E.W.M,

80 acres in W} Nwd;

-

40 acres in SE> NW=;
Sec. 32:

40 acres in SW: SW;
Sec. 29:

20 acres in SE: SBL;
Sec. 30:

10 acres in NE: NE3;
Sec. 31:

Tp. 33 S. R, 7% EJW,M,



(4)
That the limitations of paragraph 11 oi this order of determination are not applicable to the rights claimed by W. C. Samerson herein; and the
rights of said W. C. Sanderson, as to quantity of water, are hereby determined upon the basis of the proportiomete quantity of water to which he is entitled by
virtue of the ownership of four shares of stodk of a total of 75 shares of stock, in tae Annie Cree];: Ditch Co., a2 corporation, or 4/75 of the total appropriation
to which said ditch is entitled, or the combined appropriations of the various joint owners thereof, whe were formerly shareholders in said corporation; and that
the amount of water set opposite the name of said Sanderson, represents the proportionate amount to which he is entitled by virtue of his szid ownersh ip of said
shares of stock. |

(5)

That the rights of J. W. McDonough, as above set forth, are limited to the use of such waste water and overflow water from said Annie Creek

Slough, for the irrigation of his said lands, as may seep, percolate or waste to the place or point whence diverted or usgd on said lands, after the proper and

economical irrigation of the lanis from which said waste and overflow waters waste or overflow, by those entitled in the first instance to divert and use the waters

of said stream; but in all cases the right of said IcDonough to the use of said waste and overflow waters is subject and subordinate to the rights of appropriation

from the exercise of which such seepage, waste znd overflow waters result, and no rights in said claimant in or to the use of the waters of said Anna Creek, or to

make direct diversion thereof, are hereby recognized, under his claim herein.
(6)

That if the claimants above named, owning jointly the llelhase ditch and water right, acquire a right to the use of the waters of ¥ood River, or
elsewhere, tc the extent above set forth, to which the combined appropriations of said claimants are entitled, by appropriating tre waters of szid Wood River, or
other sources of water supply, to supplement the abore appropriations of the water of said Anna Creek, to tle extent that said claimants through said kelhase ditch
by such acquired right secure a supoly of water to supplement their said appropriation of Anna Creek waters, whether wholly or partly equal to the said apmopriation
from Anna Creek, then the owners of said ditch shall not be entitled to the waters of said Anma Creek, as against upper diversions by those ciaimants lawfully entitled
to divert the same, as hereinbefore specified, beyond the quantity of water required to make up the full am complete quantity of water required by the owners of
said lMelnase ditch, as in the tabulated statement herein set forth; but the use by said owners of said Melhase ditch, of the waters from said Toa River, o other
source, in lieu of the waters of said Amna Creek, snd the use by said other claimants of the waters of said Anna Creek, tc which said Melhase ditch is entitled,
in accordance with this paragraph, shall not be deemed to create in any of said upper users any prescriptive or adverse rights as against said Melhase ditch, or any
other than a permissive use by said upper users, under the provisions of this paragraph, and to this extent the said upper users shall be entitled to divert and use
the waters of Anna Creek>, wien not required by said Melhase ditch, and the water master to be hereafter apnointed within the district within which such stream and
said lands shall be situate, shall apportion the waters of Anna Creek, in accordance with this paragraph, to szid upper ditches in the order of priority of the same,

taking into consideration such quantity of water as said Melhase ditch srll e receiving from said Wood River or other souwrce of supply than Anna Creek, and, if

necessary, permit the diversion and use by ssid upper ditches of the waters of Anna Creek to tlmt extent.



(7)
That all of the rights to the use of the waters of said stream, as herein confirmed, a.fe limited to the use‘of the waters naturally flowing in
said stream,} and the diversion thereof from said stream, during a period each year commencing the first day of May and ending the first day of November, which period
constitutes the irrigation season during which said waters may be diverted ami used for irrigation purposes; and a2ll rights to the use of the waters of said stream
for domestic and stock purposes entitle the owner of such right to suweh amount of water as is reasonably necessary for household, domestic and stock use, and for stock
use the amount diverted and used shall not exceed the rate of one fortieth of a cubic foot per second for 100 head of stock; but the quantity to which any claimant
shall be entitled for st‘ock and donestic use shall not be in any event less then one half cubic foot per second of time; and the right to divert and use the waters of
said stream for stock and domestic purposes continues throughout the year; but during the irrigation season the quantity of water to which each claimant herein is
entitled for irrigation purposes shall also include the quantity required for stock and domestic purposes.
(8)
That the waters of said stream shall be diverted under the rights of priority hereby confirmed, in the order thereof, according to the dates of
the several rights, and at all times when those having prior rights shell not require the we of their appropriations, or 6n‘1y part thereof, the waters of said stream
shall be at the disposal of and subject to the use of those claimants having subsequent rights, in their priority order; and for the purnose of carrying into effect
this principal, rotation in the use of water may be required as among the several claimants, when, by reason of scarcity, there shall not be a sufficient supnly to
supply the needs of all, in the event of simultaneous diversions; and that in the absence of an agreement among the various claimants, arranging for such rotation and
the manner in which such water shall be used in rotation, the water master of the district in which such stream is situated, shall arrange such appropriators in groups
or systems of rotation, first giving to the appropriator who is first ‘i’n priority an amount of water equal to tle combined appropriations of all the appropriators in

said group or system for a length of time bearing the same ratio to the whol time required to make the complete rotation through the whole group of appropriators,as the

appropriation of the szid first apmopriators bears to the combined appropriations of said appr opriators, in ssid groups, and shall next serve the next appropriator

in point of priority, witha like amount of water for his proportionate length of time, and so on, until all the appropriators in sszid group are served; then the dis-

tribution of water shall be repeated in the same marmer throughout the irrigation season; that in case of two or more appropriators in said group ar system having the

same priorities, then the said water mester shall distribute the water as between those appmropriators 'having the same priorities to the one whose ditch taps the stream

nearest its source first, and the next lower down, next, and so on; &nd in case two or more appronriztors have equal priorities and divert water through the same ditch,
the water master shall distribute the water as between said appropriators to the one whose lamis are first covered by said ditch and nearest the head thereof, first,
and to the next lower down on said ditch, mxt, and so on; and the movisions of this paragrach simll be al;plicable to groups or systems of ditches, Jjointly owned, as
well as individuzlly owned; and where two or more appropriators agree as between themselves as to the mamner amd system of rotation in tle use of water, the szid water
mester shall distribute the water in accordance with such agreement; provided always that such arrangememt into groups or systems of rotation, or distribution under
such agreememts, shall not interfere with the prior rights‘of any appropriator not a member of lsuch group or system, a a party to such agreement.

(9)

That the rights hereby confirmed for irrigat ion purposes are confined and limited to the irrigation of the lands hereinbefore described, and the



waters appropriated as in the tabulated statement set forth are and shall remsin appurtenant to szid lerds as provided by law.

(10)

e

That H. L. Scott, claimant herein, initiated a right of appropriation of the waters of said stream in 1908, through the Scott Ditch for irriga-

tion purposes and is entitled to complete the same, and is entitled to a reasonable time within which to mcke actual beneficial application of the waters aporopriated

1 A
e Yo ’/[, ‘
V7F

by him) through the Scott Ditch, and tlet by the exercise of due diligence the lamds under said ditch described hereinafter, should be entirely cleared and water s, ../ ¥

applied thereto, prior to Jamary 1, 1919; that the lams irrigated at the present time are described as 10 acres in the NW: SWL and 35 acres in the S¥L SW; and the

[ lands to be -irrigated are described as 20 acres in the SW> N¥: 20 acres in the NV SWr; and b acres in the S¥> S¥% all in Section 31, Twp. 32 S. Re 75 B.W.M.

' That on or after dJamiary 1, 1919, the Superinterdent of “ater Division No. 1, shall take proof or evidence as tc the extent to which said claimant has cleared and
- reclaimed said lands to be irrigated, and applied the water thereto for proper and beneficial irrigation; and a water right certificate shall be issued to szid

‘claimant in accordance with such proof, but for not to exceed the quantity of water required for the irrigation of lands actw lly cleared and umder irrigation

; .prior to said date; and stall be entitled to a quant ity of water not to exceed one-sixtieth of a cubic foot per second, or four acre feet in the aggregate for

each acre thus actually irrigated.
. ;

(11)

Thet the limitation as to quan tity herein contained is determined upon the basis of the quantity set forth in each case besing delivered in
continuous flow, or the equivalsnt thereof in acre feet during the entire irrigation season when used under a proper system of rotation, or in periods of tire, and
alternately, rather than continuously; and the quantity in acre feet to which said claimants are respectively entitled shall not exceed three acre feet for each acre
of land to which a water right is described as appurtenant, and to which water is actually applied for bene ficial purposes, except as otherwise hersin limited; but
nothing herein contained shall be construed as permitting the enlargement of existing ditches beyond the present maximum capacity of the same, or o as to entitle
the owners of any of the ditches described herein to divert any greater quantity of water than said ditches as at vpresent comstructed will divert anl carry, except
in the event tiat new and additional appropriations shell be made for additional lamds, not described herein, and to vhich a water right is not hereby made appur-
tenant from said stream.

(12)

That the rigjlt's of aporovriation hereby confirmed, are aprurtenant to the lands herein described:{and for irrigationk purposes, the r ghts of
use to the waters of said stream, and its tributaries, by virtue of swh rights of sporopriation, are limited and confined to the irrigation of the lands herein
described, to the extent of said lands as hereinbefore set forth; and the priorities herein confirmed confer no right of use of the waters of said stream, and its
tributaries, on other lands than those s cified tracts to which such rights of approvnriation are herein set forth a&s appurtenant.

(13)

That the order of the rights of the respective apnronriators of the waters of said stream and its tiributaries, and in which order they are

entitled to divert and use said water, snall be ami is according to the dates of the relative priorities of the rights as herein set forth and determined, znd the

first in order of time according to the date of relative priority shall be and 1s the first in order of right; and so -on down to the date of the latest priority;
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and those having prior rights are entitled to divert and use the waters of said stream, and its tributaries, when necessary for beneficizl use in connection with the
irrigation of their respective lands, or other useful and beneficial purnose for which they are decreed a right of use, &t 2ll times, as against those having subsequent
rights without let or hinderance; but the priorities herein determined and the priorities of the rights of appronriation hereby confirmed, confer no right of use of the

waters sppropriated upon other lands than those to which the same are appurtenant, and for the benefit of which such appropriations were initiated, and the waters

required by the avpropriator having a prior right to its use for irrigation pw poses, for the bene-

diverted for the irrigation thereof; and wienever the water is no#%
permit it to flow down in the natural chznnel of the stream as it was want to flow in

ficial irrigation of his premises, or other beneficial use, he met and shall

cn

& subsequent rights are entitled to the use of such water and to divert the same to the

its natural course, without hinderance or diversion thereof, ami those havin;
extent of their rights of appropriation, according to the order of their miority rights, and at all times the water diverted shall be bemeficially, economically, and
reasonably used, without waste, by those having a right to do so by reason of the priority of their rights, and no rights of appropriation are mraby confirmed to
divert & grester quantity of water into the head of the ditch, or ditches, of the appropriator naving a valid right to divert the water, than such anpropriator can
beneficially use for the irrigation of his premises or for otler purposes to which water is to be put, and in no event shall the quantity diverted exceed the quantity
herein confirmed and set forth as the quantity to which such appropriator is entitled, as the same is necessary for the necessary ani moper irrigation of his land amd

has been actually put to beneficizl use., Thenever the waters aporopriated by those having prior rights are not required by them for irrigation or other beneficial

purposes, said water shzll be at the disposal and subject to the we of those having later and subsequent rights, in the order of their respective =riorities.

BY ORDER OF THRE STATE WATER BOARD OF THT STATE OF OREGON, made and entered at a regular meeting of the State Water Board commenced and held on the

1915, at the office of sazid Board, in the State How e, at Salem, Oregon.

14th day of april,
STATR WATER BOARD OF THR STATE OF ORZGOW

JOHK {4%2%?255317//’
State E nglneer, Yresident.
JAuES ‘NOCK, '

Supermtendent of Water Division No. 1l.

(SEAL OF STATE WATER BOARD)

L]
0
Superintendent of Water Division No. 2.

ATTEST: .
‘IIQ Fo Pvmqs
Secretary.





