BEFORE THE STATE WATZR BOARD OF THE STATE OF OREGON

WATER DIVISION NO. 1. LAKE COUNTY.

IX THZ MATTER OF THE DETERMINATION OF )
THE RELATIVE RIGHTS 70 THE USE OF THE )
WATERS OF CHEEWAUCAN RIVER AND ITS TRIB- )
UTARIZS, & TRIBUTARY OF ABZRT LiKE. )

FACT AND ORDER OF

FIEDINGS OF
" DETERMINATION.

Now on this 27th dsy of December, 1915, the above entitled matter coming on before the State WVater Board of Ore: on, at an adjourned regular

meeting of szid Board held on szid day, and it apwvearing to scid Board that all the evidence taken at the original hesring sne in all contests has been filed in

the office of sald Board, and that the State LEngineer has made the investigations and examinations required by law, and thet a certiried copy of the renort of swuid

State Zngineer is no" on fi le herein, snd no further testimony or evidence having been offered by the parties hereto, end allthe testimony taken, exhibits filed,
mapé, measurements and other record evidence submitted by the claiments herein anc by the State Engineer having been fully end carefully considered, the S3tate Water
Board now makes the following
FINDINGS OF FPACT
I. L

t

Thet the Chewaucan River is & non-navigable, perrenizl, natural water course am stresm, with well defined bed, bunks anu ch nn?1 flowing;in
(

a genercl northerly direction toward the Upner Chewaucsn Harsh, where the water of said river in its original snd natural condition snreaas oat and flows over & n&

ccross sald marsh, without any well defined chesnnel, in & southerly direction, and thence from ssid marsh at its lower end, through a!channel more or less define

~ g
o nﬂ’f’f *

into the upper part of the Lower Chewaucsn Xarsh, where the water of said river :gain spreads over the said msrsh, flowing slowly southerly end e:sﬁerl" to the lower
. %
: ’e
end of said marsh, where said waters gather into a natural amd well defined channel ani flow thence in a general southerly direction to Like 4Abert, of which said;water
' s ‘ - ¢
course is a tributary. ' " ‘ ‘
II. / R ) /"
Thet during the months of iey, June, July, August znd Yepbtember of each year, the rainfzll in the Chewaucan Valle] and in the vicinity of said stream
and its various tributcries is insufficient for the product ion of profitable agricultural crops and srasses, and the lands in sacid valley susceptible of irrigation
from said streem and its tributeries become dry, arid and unproductive without irrigation, «nd without irrigsation are of little value; and thst in order to render
said lands procductive, it is and has been at all times since the scid lands have been utilized for the production of agricultural crops, necessary to divert and use

the waters of s2id stream and its tributcries for the irrig: tion of ssid lends, and with irrigetion the scid lands yield enrually profitable crops of nay, naturzl

grasses, and general agricultural crovs usually grown in that gltitude, =znd produce pasture for cattle, horses cnd other livestock.



I11,

That the lamis irrigated from scid stream ani its tributsries, ¢nd the said stream snd its tributaries, are situated wholly vi thin saig
County of Lake and State of Oregon.

Ivl
That on the 29th dgy of Lay, 1912, the Northwest Townsite Company, a corvoration, wss a woter user of the waters of said river znd its
tributaries upon lands o.ned by st id company susceptible of irrigation from sciu stream, and that on said dete there wes filed in the office of the State Water

Board of Oregon, then designated snd known as the Board of Control of the State of Oregon, a petition signed by said Fortiwest Townsite Company, by George li.

Bailey, as President, requesting a determination of the relative rights of the various clasimants to the waters of szid stream; thot scid Board did, after

full investigstion and due consideration of said petition, find the facts znd conditions such as to justify the making of a determination of the relative

rights of the various claimants to the waters of said strean wni the tributaries thereor, and accordingly made and entered its order in the records of said
office, fixing a time and place for the beginning of the téking of testimony and the making of such am examination as would enable it to determine the relative
rizhts of said wvarious claimsnts.

v.

Thet a notice wes prepared by seid Board setting forth the date when the State Engineer, or his assistant, would begin the investigation

ter therefrom, amd the place and time certaln when the Superintendent of Water Division Zo. 1 would begin

of the flow of sa&ic stream and the ditches diverting we
the taking of testimony as to the rights of the various cl:imants to the waters thereof; and the seid notice wis duly gnd regulerly published in two is.sues of

Lake Vounty Sxaminer, a newspaper printed ani published weekly at Lekeview, County of Lake, State of Oregon, ¢nd of general cirailation in said Lake County

the
and adjoining counties, said publication being made for two consecutive weeks of the following named dates, to-wit: October 17, 1912, ¢nd Octoler 24, 1912;
the date of the last publication of said notice teing more than thirty days prior to the date fixed in said notice for the making of scid examinations and

measwements of said stream cmi ditches by said State Engineer and for the beginning of the taking of vestimony by said Division Suverintendent; &as more fully

nears bis e g icati " scid ice, and the ss&i otice, which is var he record herein.
appears from the proof of publication of not ’ t d not n a part of the reco ner

VI.

That the Superintendent of Vater Division No. 1 of the State of Oregon did, more than thirty days mior to the date fixed therein for the
making of such examination by the State Engineer, or for the taking of testimony therein, send by registered mail to ecch person, firm asnd corporation.claiming
a right to the use of any waters of szid stream, or any tributaries thereof, and to each person, firm and corporation owning or being in possession of the lends
bordering on or having access to said siream, or its tributaries, in so far as said claimants, owners, or persons in possession could be reasonably ascertained,
a Q;milar notice to such published notice, setting forth the date when the State Engineer would commence the examination of said stream, and its tributeries,
end the ditches diverting water therefrom and tne time armd place certain when the Superintendent of said water division would commence the taking of testimony
as to the relative rights of the various claiments to sald stream and tribuseries, ena that said Superintendent did enclose with each of sald notices a blank

form upon which said claimant, or the person in possession, should present in writing all the particulars necessary for the determination of hi#ﬁ.ghts to the
' - i



waters of szld stream, or & tributary, under oath.
VII.
THat due proof of publication of s&id notice ¢nd of the seuding of said notice by registered meil has been made ¢nd was duly filed cnd is now

a pert of the record hereof.

£z

VIII.
That upon the date named in said notice so published zn. sent as afores:id at the times and places therein specified, to-wit; on Tuesdcy, the

17th day of December, 1912, at the Court House in Lakeview, Laké-Céunty, Oregon, &t the hour of ten o'clock a.m., and on 3aturday, the 2lst day of December, 1912,

€

at the Chewcucan Hotel, in Paisley, Lake County, Oregon, at the hour of ten o'clock a.m., the sald Superintendent of Water Division No. 1 did commence the taking
of testimony as to the relative rights of said cleimaats as_épecified in szid notige, and thergafter the taking of testimony fas continued from time to time until
finally completed, as ﬁore fully apvears from the report and certificate of the Superintendent now a part of %he record nerein.
IX.
That upon the completion of the taking of testimony by said Superintendent he gave notice as required by law, by registered msil, to each of the
various claimants to the waters of said stream, and its tributsries, who had theretofore anneared and submitted proof of their ri ghts therein that &t a tinme and

place nsmed in said notice, not less than ten days there:sfter, all of the evidence ami testimonﬁtheretofore taken should be open to the inspection of the various

~

claimants, or owners, or persons.having a right to insvpect the scme at the place and diring the time and period set forth in said notice, to-wit: from llondsy, the

8th day of December, 1913, to em including Friday} the 19th day of December, 1913 (Sund&rs excluded), from the hour of ten o'clock a.m. until twelve m., ani from
) ) . ) N
two pe.m. until five p.m. 0f each and every day during said period fcr inspection; snd that said notice also set forth the County in which the determination of the

State Teter Board would be heard by the Circuit Court, to-wit: the Circuit Court of the Stete of Oregon, for the County of Lake; that said testimony, evidence and

vroofs were by seid Superintendent kept open to such public insvection at the plice named in said notice ten full days during the period afores:id; that on Wednes-

day, the 17th day of December, 1913, szid Superintendent did give notice, by registered mail, to each of the claimants herein that the proofs,evid:ence and testimony

taken would be further open to public inspection for a period of ten full days set forth in szid notice, at the ofrice of the Superiatendent in Salem, lari on Couaty,

Orégon; and that the evidence, proofs aml testimony taken were kept open during the full period fixed in said notice last refexred to, at the pliuce tnerein specified;

due proof of the holding of said inspections, snd of the sending of said notices by registered mail bLeing a part of the record herein.

[N

X,

“That at the time snecified in said originel notice, the duly qualified assistznt of the,State Zngineer of the State o Orecon did proceed to

¢

‘meke an examination of said stream, and its tributaries, =nd of the ditches and canals diverting water therefrom and an examination and avproximate measurement of

'

the lends irrigated and susceptible of irrigation from said ditches and canals, which sald observations and measurements were made a metter of record in the o fice

of said State Zngineer; +that the State Engineer did prepare a plat or map, on a scele of measurement‘of two inches to the mile, showing with substential sccuracy
1 . .

the course of said stream, and its tributaries, sna the locati on of each ditch and cenal diverting weter therefrom and the legal subdivisions of lend which have

-,

Leen irrigeted or are susceptible of irrigection from the ‘ditches &nd can«ls already constructed, blue prints end covnies of ssid meps, duly certified to by said en -




gineer being now on file herein and a part of the record nereof.
XI.~
That upon the completion of the taking of testimony herein in the original hearings as nereinbefore set forth, and after the period for

inspection had expired, the followiug countests were duly snd regularly initisted agsoinst the rights claimed by various of said claimants, &s follows, to-wit:

Contestants. ' Contestees.
Chewacan. Lend & Cattle Compsany, vs. Northwest Zownsite Company,
a corporation. & ¢corporation
Chewaecan . end & Cattle Company, vS. Portlaend Irrigation Company,
a corporstion.. a corvoration
forthwest Townsite Company vs. . Chewaesn . Land & Cattle Company.
Portlend Irrigation Company vs. Chewacan,‘Land & Cattle Company.
¥Fred T.~Elsey VS JPortland IrrigationlCompany.
Jennie Holder ) vs. S. P. lloss
F. W Curtis VS Oregon Valley Land Compauy.
, F. N. Curtis ' VS, John B, ®lder end &. S. icDonsld.
H, B, Curtis ‘ vSs. Oregon Valley Land Company.
1. . Curtis : ! vs. John B. ZTlder smi Z. 8. LcDonald.
W. H. Roush’ VS.: Ch¥istina Schmidt and Villiam Schmidt.
D. i. Bryan " Vs, W. i. Schmidt. -
‘ : XII.

That the statement end notice of contest in each of said contests wes duly and regularly filed within the time permitted by law, said statements

of ‘contest being verified by the said contestants and setting forth with ressoncble certainty the grounds of the progdsed contests; and that said Division Superin-

N
.

tendent did notify each of the contestants and each of the persons whose rights were so contestad in esch of sald contests t0 appear before him, at a time anc plzce
designated in said notice, due proof of such notice of hearing being a psrt of the record herein.

XIII.

.

That after the exviration of said period tor inspection, and after the taking of testimony at said ariginal hearing, end in # 1 contests filed

N

herein, the evidence, exhibits cnd testimony tcken and filed in said various heari ngs end said contests were trensmitted by the Superintendent of Water Division
No. 1 of Oregon in person to the office of said 3tate Tater Boarc and were filed with said Board.

XIvV,

The Portland Irrigation Comparny, & corporation, as contestant, having filed a statement of contest nerein sgainst the Chewscan Land and Cattle

.
v



Company, a corporation, as contestee, and the Chewavan. Land and Cattle Company, a corporation, as contestant, having filed a statement and notice of contest

herein es agtinst the Portland Irrigation Company, a corporation, &s contestee, ani said Chewacan Land and Cattle Company, & corporation, &s countestsnt, having

filed a notice of contest against the Nortiwest Townsite Company, a corporstion, s contestee, and ired 7. Elsey, as contestant, having filed ¢ notice of w ntest

herein as against the Portland Irrigstion Company, & corporation, contestee, the above entitled conteésts came on for hearing pursuant to notice duly =nd regularly

given, &s more fulily appears from the record herein, on Wednesdey, the lst day of July, 1914, at the hour of ten o'clock a.m., at the Court House in Lakeview, Lake
County, Oregon, before the Sunerintendent of Water Division Ho. 1 of Oregon, whereunon by stipulation for the surpose of taking the testimony in ssid various contests,

the said contests were consolidated &nd the record tsken therein was by said stipuletion made aveilable in each of said coatests-for the purpose of the determire tion

thereof.

Pursusnt to sald stipulation, testimony on behalf of the various claims involved in said contests wss thereafter taken, and the record tnereof

completed, nd from the testimony and evidence and the exhibits offered and received the Board makes the following finds of fact as applicable varticularly to the

rights of the claimants involved in said contests and the determinction of sazid contests, to-wit:

l. That the Chewacan Lana and Cattle Company is amd was at the time of the commen cement of these vroceedings, a corporation organized and existing

under the laws of the 3tate of California, and wes then and is now the owner in fee and in the possession, and entitled to the nossession of those certain lots, nieces

and parcels of land situate in the County of Lake, State of Oregon, which are more particulerly described in the statement and proof of claimant "&" of said Chewsacan

Lend and Cattle Company now on file herein, and including all of the lands descrihed more particularly in the tabula ted stastement in the order of determination nerein.

2. That for the purnoses of these proceedings, the Board finds that at the time these proceedings were comnenced, sa&id Chewacan Land axd Cattle

Company was and now is the owner of all of said lands as described in Exhibit "B" attached to its statement and proof of claim "4", and that ssid Exhibit "B" isa de-

tailed and correct statem nt of the deraignment of title 0 the lanis described therein. That said Bxhibit "B" correctly shows the dates at which title to the several

tracts or parcels of land therein described passed from the United States, or the State of Oregon, the nature of said lzacs with resmect to the origin of title thereto

(that is, whether school lznds, school indemnity selections, swamp &nd overflowed lands, or otherwise) and the various mesne conveyances wiereby title was derived by

this claimant from the patentee or original grantee. And the Board further finds that the facts are as stipulated in that certain sfipulation and agreement by and
between scid Chewacan Land amd Cattle Company and the said Portland Irrigstion Company and others, filed herein on the Jrd dgy™of July, 1914, and dated as of that day,
end now a part of the record nerein; and said stipulation and agreement is hereby referred to, w«nd made by reference a part of these findings. And that sa d Chewscan
Land and Cattle Company hss since these vroceedings comuenced, acquirodkthOSe certain lanis in the lower Chewaucan ilarsh described on pages 461 znd 462 of the record

of contest testimony herein {bottom number of pages being 440 znd 44l); that sections 16 and 36 in Township 35 South, Range 19 Zest of 7. lI. were surveyed amd the survey
annroved by the United States through its proner officiels in the year 1874.

3., That it aovears that all of szid lends of said claimant are contiguous ani form a large. single tract or parcel of land, and the several tracts

composing tne same were granted by the Unized Staztes, or by the State of Oregon, to scid claimant or its predecessors in interest at different ti mes and under different

putlic land laws. Thet tne greater portion of the lands owned by said claiment were conveyed by the United States of America ® the State of Oregon under the provisions



of the 4ct of Congress approved September 28, 1850, entitled "An Act to Eneble the State of arkansas snd other states to Recover the Swemp Linds within their

snd the dct of Congress annroved March 12, 1860, extem ing the provisions of said act of 1850 to the Stotes of klinnesots and Oregon.

Limits,"
That it appears from said ZBxhibit "B" above referred to thot all of scid lands of saild cleimant passed into private ownership znd beczme the
property of said claimant, or i1ts predecessors in interest, subsequent to ierch 3, 1877, prior to waich date szid lands were owned either ©y the United Steates
w o

of america or the State of Oregon, excent Lots 1 and 2, of Section 5, and Lots 2, 3 and 4, and E%Sﬁé and N%SE%-of Section 1£, Township 34 Souwth, ilange 19 E.W.lA,

which tracts or parcels of land were conveyed to the predecessors in interest of said clsimant by the State of Oregon in the year 1874.

That said Chewzcan Land and Cattle Compeny is the owner of certain lands within the bounderies of whst are known as. the Upoer and Lower

4,
Cnewaucan larshes, in said county, which lands are alleged to be susgeptible to irrigation from Fhe weters of said river, ard to be entitled to the use of s&i
weters for the irrigation thereof, In &ddition thereto, said claimsnt is the owner of certain lends contiguous to and zdjoining sa2id marsh lands not within the
boundaries of said mafsh, and known as uplands, for which water rights are claimed. The Upper Chéwaucan llarsh is an ares of comparatively level land, situate
in townsnips 33 and 34 South, Renge 19 E.W.il., Leke Couuty, VYregon, including about 14,343 acres within its boundarieg, ald tnhe Lower Chewancan Karsh i%an area

similar in character, south of said Upper larsh, and comprising about 7,792 acres. Both of said mershes in their natural condition were covered with the grasses

and vegetetion usually found upon marsh lsnds, including various water grasses, fules, flags, canes, and other aquatic plants.

5. Prior to the year 1901 and under the nutural conditions prevsiling in said locality prior to any attemnt at reclamtion of szid lends wi thin

said marshes, and the teneficial use of water thereon for irrigation purposes, said Chewaucan River flowed in its natural chamnel in an essterly direction, through
Sections 19, 18 cnd 17, said tovnship 33, to about Section 8 or Section 17, said township, where the waters flowing in said river and natural channel ceased to

flow within well defined banks or channel, and spread out over the surface of the area known nerein as the Upper Chewaucan Marsh, flowing slowly southerly, without
defined or any channel, over and across s&id marsh a distence of several miles, to the lower end thereof, where, in about Section 14, saica Townsnip 34, scid waters

gathered into a natural channel more or less defined &nd flowed in a southerly course through the szme; said channel or course being known s "The Narrows,”" and

thence to the head of the salid Lower Chewaucan iarsh in about Section 30, Tn. 34 S. R. 20 ©.W.ll., where the waters spread out over the surface of said Lower llzrsh,

without chamel or without being confined in any well defined banxs, but slowly flowing southerly over and across said Lower iarsh to Sections 2 and 11, of Tp.

35 S+ R. 20 £., where the said waters again flowed into a natural channel, known as the Chewsucan River, or Lower Chewaucan River, and thence through and al ong

said natural channel to Lake Abert, to whicha sald waters are naturally tributary.

line between Sections 23 and 24, Tp. 33 S. R. 18 E., a natwal channel or water course, known &s Small

> S Re

6. That at & point near the section
Creek and so raferred to in the record herein, extends from szid river in a southeasterly direction through said Section 24 and Secticns 30 and 31, Tn. 33

16 B.W.., and originally the waters of szid Chewsucan River, in the nntural conditions nrevailing prior to amy artificial diversion or interference thorewith,

flowed into said Small Creek and through the same, down to said Upper Chewaucam Marsh, where the same spread out over a part of said marsh and commingled with

ced

That a number of slousrhs, or natural chanels diverged from said Small Creek, including Paisley Slough, Jones

the waters flowing over and &cross said marsh.
Slough, and Fisher Slough, which diverges from szid Pzisley Slough, these sloughs originally and under naturel conditions recelving weters from the river &nd

f

conducting the seme down to .and into said Upper Larsh.



7. Prior to s&id year 1901 these natural conditions preccticaliy remsined unchinged so far as tne lands oined now by sazid Chewacan Land and

Cattle Compaeny ani its predecessors in interest were concerned, excepti:g that as early as 1885 some of the nredecessors in interest of said company cut the wild

o

grasses growing over a portion of szid Upmer llarsn, anc removed the hay therefrom, and pastured cattle along the boundaries of sald marsh, and annually thereafter,

and to secure the better drainage of portions of said mersh, constructed a number of small drainage ditches, the purpose of which wes apparently to permit of

cutting hay uvnon scid mersh and to render the portions of said marsh thus drained more accessitle for those purposes, but otherwise no scheme of reclamation or

irrigation anpears to have been contemplcted at said time. Prior to 1901 both szid Upper and said Lower Marshes were natural swemps or marshes, annuslly over-

flowed by the waters of said river, and producing the usual swamp or marsh grasses common to such lands, ard no attemot to reclaim said lands for the nwrposes o

irrigetion was made either by seid Chewacen Land and Cattle Company, or amy of its predecessors in interest.

8 That in the year 1901 the Chewacan Land and Cattle Company initiated the construction of works under a general plan for an artificial

diversion, regulation, control, and distribution of the waters of the Chewaucan River, to secure the better drainaze of the laznds.situzted wi thin said Upner

Chewaucan ilarsh, the Narrows, and the Lower Chewaucan lMarsh, and to provide for the irrigation of said lands at the proper season, to produce the better growth of

natural grasses growing upon said land for the purpose of producing crops of hay thereon and pasturage for a large number of cattle and other livestock annuzlly

pastured thereon, The plan proposed end the works constructed in oursuagnce of it involved & control, regulation and diversion of the flow of said Chewaiucan River
at or near the point where it enters said Upper Harsh, anc thereby the irrigation of the lends of seld claimant in said marsh, as well zs the irrigation of szid

claimant's lands in The Karrows and in the Lower Chewaucan llarsh was accomplished.

In pursuance of said general nlan, and about tne month of October, 1201, said claimant commenced to construct, snd in October, 1902, completed

a canal in the Lower Chewaucan ilarsh, xnown amni referred to as the Lower Outside Cznal, extending along the essterly borders of ssid Lower Marsn from The Narrows,.

In November, 1901, seid claimant constructed snd completed a dam and certain headgates near the southerly end of the Harrows at the head of said Lower Outsicde

Canzl, and in said dam, gates were instzlled to control the flow of the water through and around said dar into said Lower Ilarsh, and to control the flow of s&id

water into and through s&id canal.

In the month of April, 1902, and as a part of ssaid plén, cl;imant commenced to construct, and in July, 1902, comﬁleted the construction of a

canal situate along the easterly side of the Upper Chewaucan lMarsh, known and referred to herein as the Outside Canal. In the months of August ana September, 1902,

and as a part of said general nlan, sald claimant constructed and completed a levee apvroximately four thousand feet in length alohg the southerly side of the szid
Chewaucan River and following its general course westerly from the point where said river naturally discharges into szid Upper Marsh. In September and October,
c g g ¥ I J g

18 and a portion of Section 19, Township 33 South, Renge 19 Z. W. M. to its

1907, szid claimant extended ssid levee from its then terminus through Sections 17,

present terminus in said Section 19.

In June, 1902, andi as a part of said plan, claimant constructed a headgate at the head of the Outside Canal to control the flow of the water from

said Chewaucan River into szid Outside Canal.
a headgate at the point where the Chewaucan River flows into

<<

In June, 1902, and as a part of said plan, said claimant constructed ana completed

said Upner Chewaucan Ilarsh.



In the summer and fall of the year 1902 szid claimant did certain preliminsry work for the construction of the cenel known and referred to

herein as the Center Canal, extending from the unner mortion of szid Unver Marsa down through said Upper !arsh to the lower end thereof.

In September, 1903, and as a part of said plan, said claimant began to construct, snd in December, 1903, compnleted the construction of szid

Center Cznal, and in the month of DJecember, 1903, claimant constructéed and completed an intake neadgate nesr the head of said Center Canal to comtrol the flow

of water therein.

In September, 1903, and as a purt of said plan, a dam was constructed by szaid claimant (for itself &nu certsin other persons) in The Narrows

or near the south line of Section 19, Township 34 South, Range 20 3. W. 1., with gates therein for the regulation of the flow of water through szid dam.
In the year 1910 & third headgate was constructed in said dam to assist with the regulation of the flow of water in the channel of said river =nd over the Lower

on

ilersh below said dam.
In the year 1903, and as a part of said plan, and at the tim of the construction of the dam last mentioned, claimant constructed (for itself

and certain other persons) a ditch, known and referred to herein as the Brattain-£% Ditch. Said aitch was first finished from its intake to the point where it
intersects the %esterly line of Section 30 in Townshin 34 South. Range 20 Zast. In October znd November, 1900, said cla iment constructed an extemnsion of said
Brattain-ZX Ditch, consisting of canszls known and referred to as the Zast Branch Brattéin—ZX'Ditch, am the Lower Center Canal. The construction ot the dam last
Canal

above mentioned and of tho said Brettain-ZX Ditch and its branches, snd the maintenence and use th:reoi, as well us the construction of the Lower Outside

and its apourtenant headworks, wes provided for in those certain agreements referred to more particul:srly in the statements and proofs of ths said Chewacan Land

and Cattle Compeny on file herein.
In the year 1910, and in pursuasnce of the agreements lest mentioned, an extension of sald Brattain-ZX Ditch was constructed from the intersec-
. 20 B. 7. . to a point in the NW:- of the SWr of Section 1, Tn. 35 S. R. 19 B. W. iM.,

tion of said Brattain-ZX Diteh with the west line of Section 30, Tp. 34 S. R

szid extension being known and referred to herein as the 7Test Branch Brattain -ZX Ditch.

in addition to the l-urger works and structures hereinbefore mentioned, said clzimant has from time to time during am since the vear

o

constructed, maintained and used various other ditches, levees, weirs, dams, gates anc other structures for the regulation and utilization of the waters

Chewaucen River in connection with the works more syecifically above mentioned. Some of szid latter structures considted merely of temporary dams and other
devices used during each irrigetion season, loceted =4 different places from time to time, amd in different yesrs, their construction > use being dependent unon

and controlled by conditions which vary from season to season and during each season.
In the month of September, 1901, claiment constructed, comnleted, snd hss since malntsined and used & levee xnown and referred to herein =s the
Thitehouse Levee for the purpose of controlling the irrigation of lsnds lying between szid levee and said CUutside Canal, snd certcin other lands lying south of

said levee. In the month of Anril, 1903, szid claimant constructed snu completed, and hss since maintained and used certain gates in the west lank of said
Outside Canal, and a weir therein, for the purnose of regulating the flow or and utilizing woter from said Outside Canel for the irrigation of land &djacent
thereto. In the ssid month of April, 1903, claimant constructeu &nd completed and nas since used and maintained, a diteh and headgate to divert water from said

Outside Canal known and referred to nerein as the Whitehouse Ditch, constructed and used tar tne purpose of controlling the tflow of water through szid Uutside



Canal for the irrigation of certzin lsnds of seid claimant lying between sczid Thitenouse Ditch and seid Cutsice Canal.

In the month of sugust, 1902, claimsnt constructed anu completed, £nd hes since maintzined and used, a gate at the southerly end of the Outside

Canal for the purpose of controlling the discharge of water from szid canal. In addition to these works, various boxes have been installed &t vsrious noints in

lands.

0.

i

o

sald canals znd in the Whitehouse and Redhouse Levees for the nurpose of regulating the flow of water utilized in the irrigstion of s
In the month of April, 1909, a weir and gate wes constructed in the Uenter Cancl for the nurvose of controlling and distributing the waters over

claimant's lands lying west of said canal. In the yesr 1903 a headgate was constructed for the purpose of regulating the flow of water through the Best Branch of

brattain-Z¥ Ditch and through the Center Uanal, and in Hovember, 1912, said Claiment constructed a weir an< two gates in the lower Center ‘Canal to distribute weter

over certain of its land. All of said works have, since their construction, ieen used by claiment, to secure the drainssze 0% seid mersh lands or for the control,

regul:tion and distribution of the waters of tune Chewancen River in the irrigsation of said lands during the. proper season therefor, and in wetering of claiment's

live stock p-stured upon said lands.

9. Thet said Chewacan Land and Cattle Company islthe ovmer of a right to take trom and use water for domestic. purpose from the T. J. 3rattain,

or Basley Ditcn, to the extent of and not exceeding eight miners inches in volume, whenever said ditch is conveying water. That on the 15th day of December, 1888,

one T. J. Srattain was, by virtue of a valid appronriation of the waters of said river through what is known as the Bagley, or Brattain Diteh, entitled to divert
and use an amount of water in excess of eight miners inches, continuous flow, of the waters of said river, and thet by conveyances the said Chewacasn Land and lsttle

Company has become the owner znd is entitled to take out anc use for domestic purposes from said Bagley, or EZrattain Ditca, running thlrough Section 6, Tawnship 34

South, Renge 19 E. W. il., not to exceed eight wminers inches, or one-fifth of one cubic foot per s econd, continuous flow, of the waters of said river, diverted tirough

said diteh vwhenever the said ditch is carrying weter.,
10. Thet Small Creek is a branch of the Chewaucan River and a metural channel, &s hereintefore set forth.  Thet prior te any artificial regulationm

for diversion of the waters of said creek by szid Chewacan Lend and Vattle Company, or other claimants, the woter from said Chewaucan River, especially in tirmes of

wacen Lend ond Csttle Comvany, tirough

o

high or floocd waters, flowed into am through said Smell Creek, end down over end across certain lands owvned by said Che

various channels and branches, and naturally overflowed saiJd lands. That since about the year 1885 a headgate @nd & dem have been mainteined in the Chewaucsn River

by the said Chewzcan Land and Cattle Company, and others, for tue nurpose of diverting the waters of said river inta Small Cr&ex and of controlling and regulating

the flow thereof into said streame. That continuously since about 1880, headsates have been maintained in said Small Creek at its junction with what is knowvn s

the Barley Ditch, to regulate the flow of the water through said Small Creek from its junction with said Bagley Ditch. That szid dam gnd said Small Creek headgate
have been maintained anu repaired by saia Chewacan Lagnd and Cattle Company, acting in comnon with otke r vnersons and claiments herein, or their predecessors, @d szid

’

claimants heve, for more than twenty years, controlled and regulated the flow of water into and througn said Smull Creek aml into and through Paisley Slough, another

branch of said river. That in September and October, 1910, szid Chewecan Land and Cattle Company constructed a diteh upon its lends known and referred to as the
Jones Ditch, tapping Small Creek in the NWa of the SWr of Section 32, Township 33 South, Range 19 E. W. M., and toence running eastorly to an intersection with that
certain ditch known herein as the Stock Ditch, constructed by the cleimsnt in the year 1902. Thet in September, 1907, the said Stock Ditch was enlarged and exterded

)




throughout its course, and in 1910 said Stock Ditch was enlsrged throughout its entire length below its junction wi th the Jones Diteh to apr oximately the same

dimensions as those of said Jones Ditch. That in September and October, 1911, said claimant Chewacan Land and Cattle Company constructed a levee extending slong

. ., the

ts szid lends in Section 32, Townshin 33 South, Runge 19 B. W. il., purnose and effect of which leve: was and is to more effectually

[

the northerly boundary of
it enters the lands of said claimant. Thet tle lsnds described

control znd divert into said Jones Ditch all of the waters of said Smell Creek at the pdint where

e

in the tabulcted statement herein as irrigated by the waters of said Small Creek have been irrigated since the eonstruction of said Jores Ditch by openings in the

southerly bank of salid Jones Litch, and by openings in the Jones Levee, which permit the waters to flow from said diteh amd through said levee onto the land irri-

gaeted by such weaters,
That raisley Slough is a branch of Small Creek, as nereinbefore set forth. Tiet said slough enters tie lands of szia Chewacan Land and

11,
Thet the waters flowing in said Paisley Slough are diverted through the matuwral chamnel of said

Cettle Company &t a point in section 32, To. 33 S. R. 19 &, 1. L.
Thzt the waters are diverted

slough at its head in Small Creek by & dam snd headgate at the junction of Small Creek with tihe main channel of said Chewaucan River.
from seid Small Creek by a headgate in said creek and a headgate in said Bagley Ditch at the Junction of Small Creek and said bagley Ditch, whereby the waters are

diverted from s«id Small Creek into said Paisley Slough. That continuously for more than fifteen years last past the said Chewacan Land snd Cattle Company and its

predecessors have, in common with other persons, maintained, renaired and used the said dam in said river, and nave used the said gates in Smr 1l Creek at a jumctian
P 9 - 9’ o o

with said Bagley Ditch to control the amount of weter flowing into and through Small Creek and into and through Jcisley.slough, ¢nd for more than ten years nrior

to the commencement of this proceeding the said Chewacan Lanc an: Cattle Company has diverted through said Small Creek and tlr ough said Paisley Slough a portion of
the waters of saia Chewaucan River, and has conducted the same to the lrnd of said claimant for the irrigation of ssid lands and the growing of crops thereon., That
in the months of Kovember ami December, 1837, the predecessors in intersst of said claimant constructed a dam in said Chewaucan River for the purpose of diverting
certain waters of szid river into Paisley Slough through a channel from said river connecting with said slough. That in the fall of 1902 this claimant, in common
with other persons, began the construction of works for the purpose of chsnging the voint of said diversion to the point where the same is now situated, nd con-
structed a weir in the channel of said river, and a ditch known as the Jones-Innes-ZX Ditch, connecting Paisley, Jones :nd Fisher Sloughs with the chamnel of said

‘
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river at said weir, and in October, 1903, constructed anc¢ completed certain es at the junction of scid ditch and slough, ¢nd hes since, in common with other

persons &nd their successors in interest, mzintained and used the same for the purpnose of regulating the flow of water=into seid Paisley Slough and into Jones and
Fisher Sloughs, brenches thereof. That the waters conducted through said Pzisley Slough are carried over snd distributed upon the lands of said claimant by the
Vaquero, or Stock Ditch. That the waters of said Paisley Slough have been used by claimant the Chewzcan Land and Cattle Company cnd its predecessors in interest

for irrigation and stock purooses since 1885,
12. That Jones and Fisher 3lourhs are branches of said Paisley Slough and that in the year 1584 a predecessor in interest of said Chewscan

™

Land and Cattle Company constructed various headgctes and boxes in Jones apd isher Sloughs and tne various branches and channels thereof, and by means thereof
That the said water is utilized by being carried through said Jones-Innes-iX

-

irrigated certain lands then owned by said predecessors and now by said claimsnt.

Ditch and Fisher and Jones Sloughs, and by being turned out of the latter and their. branches and channels upon, the land to be irrigated,. by boxes and other open-

ings and by dems in the channel of said sloughs end the minor branches thereor.



13. That in about the year 1902 the said Chewacan Land and Cattle Company commenced the construction of a weir in the Chewamcan River and

completed the same in the fall of 1903, and in the months of September and October, 1903, constructed a portion of the Red House Ditch from its intake near said weir,
and completed the same throughout i1ts present length to said Outside Canal in lay, 1904. That the headgate at the intazke of s&id Red House Ditcih was constructed ond

During and since the yesar

completed in the month of April, 1906, and a headgzte near the eastern end o1 said ditch was constructed in the month of Anril, 1910.

1904 the water diverted by said Red House Ditch has been put by said claiment to beneficial use for the irrigation of its lands andi the watering of its ccttle.

That said Red House Ditch is owned by said Chewacan Land and Cattle Company, znd by Fred T. Zlsey, grantee of 2. 0. Lamb and Hayes llcCall, successors in interest to

J. B, Mitchell~Innes and C. L. Llitchell-Innes.

l4, That avery Creek is a natural chammel and water course, also known as Hoss Creek, flowing through Section 22 and into Section 15, Township

34 South, Range 19 E. W. l., and into said Upper Illarsh. That since about the year 1885, the said Chewacan Lend and Cattle Company has by means of sm:ll ditches dis-

tributed the waters of sald creek over the lands described in the tabulated statenent herein s irrigated thereby by means of -said ditches, snd thereby apnropriated

a sufficient quantity of water for the proper‘irrigation of said lands from said creek.

15, That a portion of the lands of said Chewacan Land and Cattle Company situated in s&id Uvper Marsh, in Sections 3, 4, 5, 8, 9, 10 and 15,
Township 34 South, Range 19 ®. W. I., about 2,850 acres, hasfbeen designated upon the meps of the State Bngineer herein as non-irrigated land, but that said lend

is claimed by sald Chewacan Land and Cattle Company as irrigated lznd and as entitled to appurtenant water rights for the irrigation thereof.

Thet it anpears to the Board that the growth upon said area last referred to consists chiefly of tules, flags, and other worthless and non-edible

sugar gress or other vegetables useful for stock food or any other nurpose. That said

plents and grasses; that a very small part of the growth thereon consists of

area appears, in fact, never to have been properly drained or reclaimed, and to require rather a proper drainage system than irrigation. That said area receives

a large proportion of the waters from said river through Small Creek and its branches, and the seepage or waste waters from Bazley, or Zrattsin Iitch, and the Joes

Ditch, cnd from the lands of the several claimcnits herein irrigating uplaéds between said Bagley Ditch amd sald Upper ilersh and adjacent to said Upper Iarsh; that

it appears to the Board that the use of water thereon in its present condition is unnecessary and wasteful, &nd not for a beneficial purpose or use, and that a clainm
; A

of right to the use of water thereon i#a claim for a non-beneficial use or purposs. That it amears, however, that said Chewacan Land and Cattle Company his been

proceeding with its system of drainage works with due diligence, and that ultimately the said lands will be reclaimed frcm their swampy condition ami become useful
for the production of crops, and will eventually, if said drainage operations are prosecuted, require the application of water for irrigation of crops &r wing thercon.
That said lands are a part of the general area for which the irrigation system hereinbefore described was constructed, and the ultimate reclamation of said lands,

and the irrigation thereof, was undoubtedly contemplated by said claimant at the tim of the comnencement of 1ts sald systen of irrigation. That in the opirion of

the Board, therefore, ssid lands should be entitled to a conditional or inchoate water right, dependemt upon their reclamation within the time fixed by the Board,
and the application of water thereto for a useful or beneficial purpose, and tihe Board further finds that the use of water to promote the growtn of tules, flags,
and other worthless plants simply for the purpose of mw oviding shelter for cattle and otler livestock on account of tae inclemency of the weather or otherwise, is

not a beneficial use or purpose to wnich said claimant is entitled to devote any of the waters of saild Chewaucan fdiver, at any time.




That sald lands should be considered as irrigable and fit for irrigation when the same mve been properly drained and thereafter have e en

¥v

mede to produce, by irrigation, the veluable grasses grown unon adjacent lands which &re herein found entitled to a water richt, where such frasses are valucble
for stock food; and such growth of grass should be deémed sufficient if, in the judzment of the State Water Board, it constitutes the vrevailing growth of
vegetation upon said lands, that is, if the greater portion of the growth of vezetation upon szid lends shall consist of grasses valuable for stock food of the

same kKind or character grown generally upon adjaceat lands within said mersh, The cultivation of said lands and the prodikction thereon of cereals, or other

valuable vegetable crops fit for food, should be also considered a sufficient reclamation. 4s said lands are drained and woperly prevared for irrigtion, szid

a

claimsnt should be entitled to civert and use water for the irrigation thereof to assist in the production of said croms of zrasses. That five years is

reasonable time within which to accomplisih the complete reclamation of these lands so as to entitle said claimant to a vested and completed water risht therefor.
Water Board that said lands nave been proverly reclaimed ond made to produce & growth of

i34

That upon it being made to appear to the satisfaction of the State

vegetetion valuable in character as hereinbefore defined, within the time herein limited, the said clmimant should be entitled to a certificate of water right

confirming to it a vested right for the irrigation of said linds, in the same amount and quantity of water per acre as said claimant igfound entitled to for the

irrization of its other lands within said marsh.
1l6. That the Chewaucen River is a natural, non-navigable stream and water course, and from time immemorial hss had its sources and arigin

unon puklic lands of the United States of imerica, and now rises and nas its sources upon s&id public lands, and flows thence nortinerly through, over and across

public lands of the United States of America for severzl miles, and that a considerable portion of tne lends riparian to said stream and its tributaries &b ove

said Upper Chewaucsn Harsn are the property of the United States of America. \

17, That the claimant Chewacan Land and Cattle Company in its claims filed herein, #nd in its notice of contest, is claiming to mve ar own

some right, title or interest in amdi to the use of the waters of said river and to the flow thereof, down to &nd upon its lands, by virtue of the ownershipkof

lands alleged to be riparian in character to said river and its tributsries and vranches. That a vortion of the entire tract or barcel of land ovned by said

Chewacan Land and Cattle Company borders upon séid stream, and as to sald portion said claimant is & riparian owner; but as to the greater portion of sai d lands
within said marshes and bordering thereon, it anvears to the Board that the saue are non riparian in character; that the same are:'not contiguous to and do not

abut upoh saia stream or any of its tributaries, and said stream and its tributaries do not flow through, over or acrois the same in a well defined or any channel,
but as hereinbefore set forth, said river, eatering the head of said Upper llarsh, naturally spreads out over the sam without a defined or any channel, and is
not in any sense a nztural water course through, over or across'said'Upper ilarsh, except for a short distance at the upper end of said marsh; that said water
naturally spreads out over said Lower llarsh without a defined or any channel, and is.net 2 mtural water course flowiﬁg through, ower or acress sala Lower Larsi.
Trat the Board is of the opinion that the claim of said clalmant to riparian ri ghts for thqgreater portion of lands within said marshes is unreasonsable and far

in excess of any rights it might have heretofore been entitled to claim by virtue of its riparian ovmership; and it furthermore appezrs that said c}aimant has

use of ssid waters upon an aporogriation thereof, in wnreference to any ciaim based upon owner-

o

at 2ll times in this nroceeding nredicated znd based its claim to a

shin of lands ripariaen to said stream; that said claimant is attempting in this proceeding to e¢ssert rights to the use of said vaters tased upon the ownership



of lends riparian in chsracter to said river and its tributaries, and at the same time to assert 2 claim of right to the use of the waters of said stream by virtue

of prior appropriation as against contestees and other claimants nerein. That said claimsnt, Chewacan Land and Cattle Company has by its claims elwcted to claim

herein the use of szid water as an aposropriator thereof, end as agzinst said Portland Irrigation Company, w ntestee, by virtue of pvrior aporopri ation, and thereby

4

the Board finds that it has waived and abandoned any cléim 1t may have h:d prior to this proceeding to the use of the waters of said stream or its tributeries or

branclies, or to the flow thereof, as a riparian proprietor. The Board has therefore disregarded any and zll claims of said Chewacen Lend wnd Cattle Companr ss a

riparian proovrietor, and herein expressly determines its rights by virtue of the application of the waters of szid stream to 2 beneficial use by appropriati on

thereof for the irrigation of its seld lands, and for stock sna domestic purposes.

18. That the Northwest Townsite Company is the owner of certain woter rights throush certain ditches diverting water above the head of said

Upper Marsh. That about the year 1881 the predecessors in interest of szid Horthwest Townsite Company constructed & ditch known =s the Drink Water, ar Little Conn

Ditch, tapping said stream on the south side in the SEi-of Section 23, Township 33 South, Range 18 E. VW. 1., end thersafter tne wsters of said stream were diverted

down through sgid ditch and conducted upon the lands of szid claimanﬂdescribed in the tabulated statement herein and utilized for.the irrigation thereof. Thet about

4 . R . : N ' . . . s Y N ;
the year 1886 the predecessors in interest of ssid Horthwest Townsite Company constructed what is known as the Lill Ditch, tapping sel d stream on the north mnk

thereof in the NE% of the SEé-of Section 23, Township 33 South, Range 18 Z. . L., cnd diverted the waters of said stream through szia ditch znd utilized the waters

80 diverted for domestic, power and irrigation vurposes upon the lands and in the mill described in the tabulated statement in the order of determination herein.

That by virtue of szid diversions &s aforesaid through said Little Conn and through szid iill Ditch, the »nredecessors in interest of szid Northwest Tavnsite Company

apnropriated the waters of said stream in quantities reasonably necessary for the purposes of sald anvropriation. That for the development of power ot said mill

described in the tabulated stztement herein, szid Northwest Townsite Company is entitled to divert and use not to exceed thirty cubic feet per second, continuous
flow, but is not thereby entitled to consume said quantity of water, or to change the character of szid use to any other or a different use, but should return the

said waters = diverted after use to said stream, without substantial diminution in quantity, at its point of present return near the center of tie south line of the

SE%—of NW% of Section 24, Township 33 South, Rsnge 18 T, W, Il

m

That in the year 1885 the predecessors in interest of sald Northwest Townsite Company comienced the construction of the Lower Conn Ditch, tapping

scid stream on the gouth side at a point near the southecst corner of the NW%—of the Swﬁ—of Section 24, Township 33 South, Rerige 18 32, V. ., and completed scid

ditch, and by means thereof diverted the waters of said stream through said ditch and utilized the same for the irrigation of said lands amd for dcmestic purposes.
In the year 1903 the point of diversion of the ssid ditch was changed to a point on the south side of the main chamnnel of said stream in the SB of the NE% of the

said Section 24, snd & ditch was constructed leading from said point of diversion to said premises, which szid ditch has been usea ever since in the irrigation of

sa@id premises as the same zre described in the tabulated statement in the order of determination herein.

That in the year 1896 the predecessor in interest of said Northwest Townsite Company comnenced tae construction oﬂa ditch knowmn herein as the
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Conu Ditch, from a point on the north side'of said strezm near the southwest corner of the NW> of the SE;- of Sectlon 27, Townshin 33 South, Range 18 E. V. l., down

o

to znd upon the lands described in the tabulated stetement nerein as irrigatead the refrom, and by means of seid ditch diverted the waters of said stream down ® &n




upon s&id lands, and utilized the waters so diverted for the irrigstion of ssid lands and for domestic DUrn0ses.,
That by virtue of the construction of said Conn Ditci, eni said Lower Conn Ditch, andlthe diversion end use of water through the same as afore-

said, the osredecessors in interest of said Northwest Townsite Uompany did apnropriate a portion of the waters of szid stream to s amount necessary for the proper

and reasonable irrigetion and domestic requirements of szid avpropriator for the irrigation of said lands and for domestic purposes.
It is claimed by the contestee that this ditch was originally constructed to irrigate 529%'acres of lend; thaet it wus eomstructed in the year

1896, cnd that by the year 1898 about 120 acres had been irrigated by it; an. that further increase in tne area irrigeted under the ditch was prevented by an in-

Junction issued in a certain suit in the circuit court of Lake County, Oregon, brought by George Jones &nd others against George Conn, the nredecessor in interest

of sald Horthwest Townsite Compeny, in said year 1898. It is further cleaimed thet after said injunction was dissolved in the yesr 1901, the area of irrigated
land was increased until about 275 acres were being irrigated. 1In 1912 there was an enlargement of the Conn Ditch under the permit issued by the 3tate Engineer,
Contestant contends that the contestee's predecessor in interest, uweorge Conn, never in fact irri-

and subsequently the total area irrigated was about 530 acres.

gated more than 160 acres of land »nrior to the year 1913; &nd that contestee is not entitled to divert amy quantity of water in excess of that recessary to irri-

gate 160 acres, eud that all rights under the permit are subordinate to the rights of the cattle company. It is also contended that the quantity of water claimed
by the contestee is in excess of the quantity actually required for the lgnds involved. Tine Board finds in fsvor of the contentions of the contestant in these

resre cts, and that therefore scid contestee is not entitled to more than sufficient water through szid diteh to irrigrte properly 160 acres of its szid lends as
describad in the tabulated statement herein, as of the priority date of 1896; the remsinder of its sezid lands hrving priority from the date of 1 lin:; anplication

for ssid Enlargement Permit.
i now is a corporation organized ad existing under the

19, That the Portlandc Irrigation Company, contestee wés nrior to these proceedings
L - & <

lews 01 the State of Oregon.
owner of certain

20. That the Portlend Irrigation Company, clsimant herein, as contestee and contestant in said contests, claims to be the

veter righte appurtenznt to certain lands which are publie lands and the property of the United States of imerica. That on September 30, 1905, szaid Portland Irri-

gation Company, through its duly authorized agents, posted a notice of approvriation of 15,000 miner's inches of the waters of s&ald stream &t a provnosed point of

diversion north 10 degrees and 54 minutes esst 22.15 chains from the 1/4 section corner between sections 27 &nd 34, Township 33 South, Rangze 18
County, Oregon. That subsequently and on Herch 31, 1906, said claimant posted z similer notice. Tnat on the 30th day of September, 1906, said claimmt posted
Thet each of said notices was posted at seid @moposed point of

a dmilar notice. That on the 24th day of Jamuary, 1907, said claimant posted a similar notice.

diversion. That on the 27th day of February, 1907, said claiment entered into a contract with the State of Oregon acting by and through its Stcte Lana Board, to

reclaim as desert lands tie lands nereinafter in the order of determinetion described, under wuat is known as the Carey act, end ccts smendata y thereof, and mrior
thereto had surveyed all of scid lands erd the canals, laterzls and distributing ditches necessery to constitute a srstem for the proper irrigation of seid lands
from said stream, tapping the sane at the point designated in szid notices and had made mans and nlens thereof. That on January 18, 1908, aml on July 18, 1908, cnd
on January 2, 1909, sai#claimant posted similar notices of aoprovnricstion at sald pronosed noint of diversion as said notice first posted as aforescid. That on



Korember 24, 1911, H. C. Brodie, alleging himself to be trustee for the State of Oregon, mede application Ilo. 1886 to the Stzte “ngineer for permit to apw opricte
300 cubic feet per second of the waters of said CUhewaucan River, and to supplement the direct flow of scid water by storaie for irrigation and domestic use on ssid
lands, énd 2t the same time filed with the State Zngineer Apnlication o. 1887 for nermit to comstruct & reservoir and store for ifrigation and domestic use the

unappropriated waters of said Uhewaucan River to the extent of 50,000 acre feet, saiu water so stored to be used upon s&id lands. That on December 12, 1912, szid

Brodie, pursuant to an order of the Desert Land Board of Oregon, assigned said applications aforeszid to sald Portland Irrigetion Company.

o

That on December 29, 1911, claimanf, the Portland Irrigation Company, entered into a supplemental agreement with tiue State of Oregon by and
through its Desert Land Board, to reclaim as desert lanis said lands aforesazid and hereinaiter in the order of determination described, unmier the provisions of said
Carey Act end its arendments, by and through a system of cansls, ditches and reservoirs, using the water of said stream. That it is the intention of seid Partland
;rrigation Comwany to construct a main ditch, laterals and distributing ditches, and 2 storage reservoir for the purpose of diverting, storing snd using water for tie
irrigation of said lands.

21. That on Septémber 6, 1903,4the duly authorized agent of the State of Oregon did under and by virtue of said Carey Act (act of Corgress of
the United States of Americz approved August 18, 1894, and Act of June 11, 1896, and det of HMarch 3, 1901, szmendatory thereof) anmd in pursuance of the rules and
regulations prescribed by the Secretary of the Interior, make and file in the United States Land Office at Lakevisw, Oregon, & list of desert vublic lands which the
State was then authorized to select under the provisions of said Carey Act and acts amendatory trereof, which said list of public lands included the lands now pro-

a4+

posed to ve irrigated by szid Portland Irrigation Company and as described in the tabulated statement in the order of determinstion, herein. That on September 18,

1913, the Register and Receiver of said Land Office at Lakeview, Oregon, did certify to the accuracy of said list, and a2llowed and approved the same, and diu certify
that the whole of said lands were at said time surveyed public lands oi t:e United States, except certain lands in Sectioz 4 and Section 9, Towmship 33 South, fAange
18 E. W.l., which were tinen unsurveyed; that the seid lands were not, nor any vart thereotf, returned anid denominated as minersl or timber lznds; that trere was no

nomestead or other valid claim to any portion of said lands on file or of record in said office; ani that sald lands were, to the best of their knowledge and velle T,

desert lands as contempleted by the s&ld acts of Congress.
22. That on the 1llth day of September, 1907, articles of agreement were made anu entered into by and between the United States of Lmerica,

through the Secretary of the Interior, and the State of Ore.on, through the State Land Board of said State, under the provisioms of sala Cirey act and zcts amendatory

thereof, whereby and wherein the United Statés of America did bind itselt to donate, grant znd patent to said State, or its assignees, any particular tract or tracts
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of the said lands as described in szid list aud in the ta ulated statement herein, upon the prover reclamation thereof within ten years, as provided in said comtract;

and it was urderstood and agreed thzt said State should have full power, r ght and authority to enter such lands, and from time to time make and enter into mich
contracts and agreemsnts and to create and assume such obligations in relation to and concerning said lands as might be necessary to induce and ceuse irrigation znd
reclamation thereof as required by said contract and said acts of Congress.

That by virtue of said ndt ices of aporopriation, the said acts of Congress, the selection of saia lands for reclamation thereunder, said contréct

between the United States end said State, and said contract and supnlemental contract between said State and szid Portland Irrigetion Compan;y, 2ll of the waters of

said Chewaucan River and its tributaries above said proposed point of diversion, not therctofore appronriated, and in an amount and to such extent as was and 1is




required for the proper irrigation of said lands, was thereby appropriateud, set apart for and dedicated to the reclamastion and irrigation of said premises, and

the surplus waters of said stream over and above prior appropriations thereof in an amount necessary and essential. to tine irrigavion and reclsmation of said desert

lends became thereby appurtenant to szid lands.

23. That prior to Febrmary 24, 1909, and under snd by virtue of the na ice of aporopriation posted as atforeszid on September 30, 1905, szid

Portland Irrigstion Companry was in good faith and in complisnce with the laws existing vrior to said date, attempting to perfect and comnlete it s szid appropriation

for the irrigation and reclamation of the said desert lands, of apnroximately 12,000 acres, and was entitled at said time to complete and perfect the seme, and
apply thne full amount of water necessary and essential to the purposes of sald aporopriation to the beneficial use yroposed thereby, and is entitled now to complete
said appropriation an: to a reasonable time, under all the circumstances of this case, to complete and perfect the same, ani to mcke complete application of water

to a beneficial use under ssid appropriation. That said annropriation should be completed and perfected within the time fixed in the State's contract with the

United States for reclsmation thereof, or any extension of such contract as may be approved by the 3tate Water Board.
in the order of determination herein the said Chewscan Land and Cattle Company, claimant herein,

T

That to tae extent and in the amount set forth
is entitled to priority of right to the use of the waters of said Chewaucan River above its point of diversion and use thereof os against any ri ght of use or diver-

sion thereof by said Portland Irrigation Company. That as against any surplus waters over and above the quantit:’ required to supnly the sald ir ior rights of szid

s navi ng prior ri ghts, the said Portland Irrigation Company

[3s]

Chewacan Land and Cattle Company or other claimants named ami desigmated in saia tabulated stetement
is entitled to a priority right dating from September 30, 1905, in an amount and gquantitr sufficient for the proper irrigation snd reclamation ofsaid lands ndt ex-

ceeding the quantity amd amount nerein and nereby confirmed unto it. That as against said Chewacan Lan.: and Cattle Company, any irregularities in the mainer of

vosting, recording or publication of said notices so nosted as aforesaid by said Portland Irrigation Companyr, or the insufficiency of said notices, does nct inter-

fere with or impeir, and has not ‘interfered with, or impaired, the priority of the rights of sald Chewacan Land and Cattle Company in and to said waters to the
extent that it is entitled to the use thereof. The aporopriations of said Portland Irrigation Compsny should ndt be set aside or voided in tnese proceedings by

virtue of any irregularities in the manner of nostiag tnereof or publication of said nat ices, or the insutrficiency of said notices.

24. 'That the proposed diversion point for the canal and irrigation system to be constructed for the reclsmation of said lands by said Partland

Irrigation Company, &nd the proposed sites for the dam to be constructed br said claimant are situate upon the public lgnds of the United States of America, and

the diversions of said claimant are to be rede &t points upon said public lands.

. 25. From the testimony, evidence, maps, exhnibits, and other data filed in this cause, including;the maps &énd information as furnisned by the
State Zngineer, =nd a personal inspection of conditions on the ground by all the members of the State Water Board, the following facts are found relative to the

character of soil, kinds of crop, climzte, evaporation, alkali, reclamation system, duty of water and water sunply.

(a) Character of Soil. The soils for the purnose of this adjudication may be divided into two classes, namely, marsh lands end uplanis.

The marsh lands comprise all lands embreced within the upver and lower Chewaucan llarsh, ar &proximately 22,135 acres.

The uplands comprise all other lands irrigated or to be irrigsted from tihe Chewsucan River or its tributaries ot side the limits of the marsh.

The water regquirements of these two types of soll are different.



The marsh land is a rich, peaty soil of fine texture from 0.5 to 2.5 feet in depth, generally free from alkali and of high water holding capacity.
“his surface soil is underlaid by & comparatively impervious stratum of whitish earth of unknown depth. During the non-irrigation seasson the surface soil dri es out
a few inches in depth forming a fine spongy mulch, wiich largely prevents further evaporation, thus lessening materially the amount of water resquired the following

)
year to bring the soil to a moper moisture capacity for plant growth. At a few pleces where little or no surface vegetation is found, the surface soil shrinks zand

Such anpears not to be the case. The surface of the marsh is comparatively flat,

crecks on drying, giving indications that the soll is bone dry to great depths.
sloving to the southeast approximctely one foot to the mile. It subdrains with difficulty, if at all, under present conditions.

The uplends are in general the usual voleanic ash soil tynical of BEustern Oregon snd ldsho, with more or less clay, sand, gravel and loam inter-

mingled. They are generally steeper than the marsh lands and will require a somewnat grester amount of weter for ther vproner irrigation.

(b) Kinds of Crop. & cousiderable vortion of the msrsh produces a wild grass intermingled with tules &nd flags. It is cut ennually and used for

hay. <ortions oi the marsh inadequately drained produce rank :rowths of tules and flags with little it any marsh grisses of commercial value intermingled. “he sugar

Q.

, but awmear to do best when the moisture capacity of the

prass and other hay making grasses do not require water standing or moving over the surface of the groun

soil is something less then complete saturation. There is evidence to show that sugar gress of apoarently good stand and guality is found on canal banks where no

5}

water is applied on the surfasce, the necessery moisture teing sunplied entirely by canilleéry action of the soil. Stami.ng or moving water on the surface i#therefore

not essential to plant growth.

On the uplands, all of the grains, grésses and hardy fruits and vegetdbles vhich are ordinarily produced at such elevetion and in such climzte

.ere grown.

(e} Climate. The average elevation of the marshn is approximately 4,400 fest. The climate is therefore vecullar to this elevation. During

Jamary, Februzry, and larch the mean temperzture at Paisley is under 41 degrees F., &s shown by the U. S. Weather Bureau records. This is below that recessary to

procduce plant growth. For aApril, it is 47 degrees cnd increases gradually to 67 desrees in July, diminishing to 55 degrees in September.

The mean annual precipitation at Paisley is nractically 12 inches. Of this, 4.14 inches fell during the crop growing months, April, L2y, June

end July. During the first three months of the yesr, 3.47 inches fall and the last three months, 2.9 inches, or a total of 6.37 inches. During the six winter

months, eveporation is at its minimup, enc the moisture in the soil due to this precipitation should be sufficient to start plant growsh in the sming without

immediate apwnlicetion of water. But little, if any, water should therefore be allowed for saturation of the soil.

(d) Evaporation. Thers being no necessity for stamiing water on the surface, the figures for evaporation from a water surface cznnot be wed

in computing duty of water. The formation of a loose mulch on the surface of the peaty soils of the marsh during dry weatuer indicates that losses by surface evap-

oration are smtll and trobably less than for the uplands.

(e} Reclamation System. The marsh lands are not completely drained nor is the irrigation system adequate for the most economical use of water

thereof. For three years out of eleven for which records are available, the eutire flow of the stream is inadequate to supply the marsh and uplands in tne vicinity

of Paisley. & dredge i#now at work on the marsh looking to an improvement of the present system so as to0 meet this limitation on water supply imposed by nature.




Though the marsh lanas are comparatively flst and well adspted to irrigation by flooding, yet few if sny checks nhave been thrown up to divide the land into besins

of reasoneble area. For meny miles at & stretch, no gates zre found in the cansls to turn water out. Water is coplied at the unner end of the marsh in great
o .
quantities snd ellowed to find its way slowly over the marsn as best it may to the lower end. Some parts receive too much, others too little water. Duri ng

Jeears of extreme floods, dzmage is done by washing out headsates, overflowing cosmal banks, anmd flooding the marsn unnecessarily.

Tne uplands are irrigated by ditches zccording to the usual wactice in such districts.

(f) Alxeli. The rich peat;-,-*' soil on the surface of the marsh 1s in general free from alkali. U. S. Geological Survey analyses of Chewaucan
River waters snow tnem "excellent for irrigation purposes cmi could be used almost indefinitely without ceusing injurious accumulation of alkali, because of the
dissolved mstter in them." The maintenance of a sheet of water moving over the surface to remove alkeli itherefore unnécessary; fuarthermore, 1t sgpmears from
standard works that &lkali when dissolved would sink into tze so0il and only pure water run bff. The remedy for 2lkeli is rather, removing excess irrigation

water and provision for drainage.
{g) Alloweble Waste. Thneoretically, no irrigation water should be allowed to waste off the lowsr end of the field. This is considered by

some impractical. The weste from the upper basins or uover marsin cen be caught u» and used on the lower asins snd lower marsh. 4An al lowance of 121 percent

of the wster allowed for one-fourth the arez avnpears to be ressonable.

(a) Duty of Water. Iieasurements of Chewaucan River abowe Paisley, at The Narrows, and at Hotclkiss Ford indicate by proper deductions the

amount of water actually used or coansumed on the intervening lands.

31,390 acre feet were consumed between the upper two gages on 20,538 acres of land, or 1.52 acre feet yer acre faor the irrigation season,

Jenuary 19th to July 1lst, 1914. On the 7,792 acres embraced in the lower marsh, 10,760 acre feet were consumed during the same period, or 1.38 eacre feet mer

scre feet ®r acre wes actually consumed. This figure is arrived at by

acre. On the total area of 28,330 acres which includes some uplands, substantially 1.5 T
measuring the water which flows on a given tract, and deducting that which wastes off the lower end, wich is the usual method of detz2rmining the duty of water.,

But in practice some water is generally allaved to waste off. While 123 e rcent of the water allowed for one-fourth the marsh area is a sufficient al lovence for

waste, yet due to the inadequacy of the present drainsge snd irrization system the Board feels that at least 25 percent of the-gbove amount of water may bte allowed

at least temporarily while the system is being merfected, and accordingly 2 acre feet per acre of water from Chewsucan River should be £l lowed for the marsh lands,

during an irrigation season from March lst to July 15ta of each year. The recipitation of twelve inches per annum, together with drainzge from the uplams

adjoining, which must flow into the marsh, makes this apwear a liberal al lowance.,

The uplands being somewhat steemr and not so favorably located as to impervious substrata to prevent deep ® rcolation, will require more water

than the marsh lands, and three acre feet per acre diverted from the stresm during an irrigation season commencing april 1lst znd ending September lst of each year .

is an ample allowarnce. For the lands of the Portland Irrigetion Company embraced in the Carey ict Project %0 be suppnlied laryely by the starage of excessive

floods, two acre feet ver scre celivered om the land is required, and an ample storage reservoir or such camscity as will insure the carrying over of such amount

of water from wet years ana delivery in dry years should be provided.

For domestic and stock water, the marsh lands should not have delivered from the Chewsucan River to exceed twenty (20) second feet during the



‘months of December, Jamary and February, winen freezing weather prevails ani ten (10) second feet during the balance of the non-irrigating season. During the

irrigation season, the allowance for irrigation on both marsh and uplands is ample for stock and domestic PUrposes.
That to facilitate distribution of the waters of Chewaucan River aud its tributaries in accordance with the above limitations as to volume, no

diversion -should be made at a rate in excess of one-fortieth of one cubic foot per second of time for each scre, and for such period when water is available as

will not exceed the above limitations as to volume.

(i) _Z2ffect on 3tream. Upon such basis, it will require more water than is found in the stream, three years out of eleven, to supvly claimants

¥

diverting water from the streum be low the U. S. ueological Survey station at Paisley, without leaving any water during these years from tine direct flow of the stream

to supply the 12,000 acre Carey ict project. During two of these years, the apmrent shortage for such rights will be anproximately 22 percent, and the third year

27 percent. Tne system is not being improrec with a view of spreading the water and using it vi th such economy as to insure reasonsble reclamation during dry

1
years as forced by these natural limitations, If these natural limitations are not overcome by necessary kmprovements, the lands suffering from such frequent

shortages cannot be said to be adequately irrigated. Yo increase tne amount of water allotted will increase the apparent shortage in dry years. The star ing of

excess flood waters and carrying the same over from wet to ary years will supply & reasonable amount for the 12,000 acre Carey ict project.

XVI

That 7. H. Rousn, as mntestant, fi lgd herein a statement of contest against Christina Schmidt, and Willizm Schmidt, as contestees; F. N. Curtis

as contestant, filed & statement of contest as against Jonn B. Zlder and 2. S. HcDonald, as contestees, and =s aguinst the Oregon Valley Lani Company, a corporation,

as contestee; “that H, I. Curtis filed a statemernt and notice of coatest as against said Oregon Valley Lund Comwany, a corporation, contestee, ana as against John

B. Elder end . S. McDonald, contestees; that D. il. Bryan filed a statement and notice of contest as against William Schmidt; the sald contests in each case in-

volving the use of the waters of Willow Creek, a tributary of the Chewaucan River, and from the evidence taken herein and submitted, the Board makes the following

findings of fact:
Section 8, the SW~ of NW: and NW: of SWZ, Section 9,

l. That W. . Roush, said contestant, is the owner and in possession of the SE* of NEI of

all in Township 36 South, Range 20 E. W. Il,, Lske County, Oregon. That William and Christine Schmidt are the owners of the SE& of NE%w HE&-of SE%-of Section 18,

i

was issued by the United

4

5 -
and the W%—oi’NW%-of Sectionl?, Toxnship 36 South, Range 20 B. ¥, il Thet patent conveying the sazid lands in Section 8 unto s&id Roush
by the United Stztes on Hovember

States on September 30, 1899; and patent conveying ssi & lands in Section 9 was issuea to the predecessors in interest of said Roush

b, 1884. That patent conveying the szic lemds in Sections 17 and 18 to the redecessors in interest of said Christina end William Schmidt was issued by the United

States in 1882. Thet D. M. Bryan, contestant b ove named, is the owner of certain lands in Section 8, Township 36 South, Range 20 B.W.M., in szld Lake County.

2. That said Willow Creek is a natural water course flowing in a generzl northwesterly direction through the lands of seia Christina and William

Schmidt, snd thence through the adjacent lands of said Bryan, and thence throush the lands of said W. H. Roush, and is a tributary of the said Chewaucen River, being
situate wholly in szid Lake Couw:ty, Oregou.

3. 'That about the year 1878 the predecessors in interest of said Willizm end Christine Schmidt settled uvon lands adjp cent to saic Willow Creek,




and constructed that certain ditch known as Barnum, or Schmidt Ditch, for the irrigation of certain lands situate in said Section 17, Township 36 South, Range
20 B, W. il., end tnereafter and within a reasonable time diverted the waters of szid Willow Creek and avplied the same to the irrigation of gbout 33 acres of the

lad in the NWg of sald Section 17, and thereby anvropriated the waters of said stream in an amou: the proper irrigation of sald lands, as of seid

t recessary for

That said ditch nhas been extended down to and upon the lands of D. il. Bryan, above named contcstant, and the waters of said Willow Creex diverted. through

vear 1878.

the same have been utilized for the irrigation of the lends of scid Bryan in the Nwg of NEZ of said Section 17, and the St of S

a
- v

2> and the NEX of SE- of sazid Section

Ly

8, Township 36 South, Range 20 E. 7. k.
Ci

4., That as between said D. !!I. Bryan, contestant above named, and William Schmidt, as contestee, & stipulation and agreement was made and

entered into, in writiang, in full settlement of their conflictiung claims, and wes filed herein, &s follows:

First, That szid contestent, D. Il. Bryan, and ssid Contestee, Tm. Schmidt, are the Jjoint owners of that certzin ditch, each owning a one-half
interest therein, which ditch has its head on the banks of Tillow Cfeek, & tributary oi the Chewszucan Ziver, at a point om sszid Willow Creek, at or near the ﬁest
boundary line oi the southwest quarter of the northwest quarter of Section Seventeen, in Townshin Thirty-six South, Range Dwenty Rast of the 7illamette lleridian,
and extendin,; in a northeasterly direction through the southwest quarver of the northwest quarter, northeast guarter of northwest quarter, and rorthwest guarter of
hange, termineting in the northesast

northeast gquarter of said Section Seventeen, and the Bast hialf of the Southezst quarter of Section Eight. in ssid Townshin ana
guarter of southeast quarter of said Section Zight, end desiznated on the map of the survey.of said township, of record inh the State Engineer's Office, of the
State of Oregon, esccording to the survey thereof, made by C. BE. Stricklin, in the moath of December, 1912, &s "Sciomidt Ditch,” but sometimes locallr known and called
% 9 < 9 * b . .
N AN
he "Eranch-Barnum" or "Breanch & Barnun' ditch, scid ditch having been constructed for the purpose of diverting waters from swid 7illow Creek, %0. be used in irri-
L] &) i < .

+

9
geting certain lends now owned by said contestee, Mm. Schmidt, in the northwest guarter of ssid Section Seventeen, snd sls o for irrigeting 1 nds now owned by ssid

v

contestant, D. 1. Bryan, located in the northwest juarter of the northesst quarter of said Section Seventeen, and the south half of Southeast quarter and Jorth-

east quarter of southeast quarter of said Section Eight; snd that sald ditch is appurtenant to sald lands so owned by sezid contestee, Wme Schmidt, and is &lso

enpurtenant to sald lends so owmed by said contestent, D. il. sryan.
Second. That the diversion of waters from said Willow Creek, througn saiu stream, by the parties hereto, shall be discontinued on tne 15th day

- ey

water from scid ditch 2f its aneadgate, into the channel of sai d stream,

of July of each year, by shutting down the neadgate at the head of s&id ditch, &#nd turniag =ll

and no water shall be turned into said ditch from sald stream, prior to the 7th day of August next following, provided, however, that if the sald contestee, "m.

Schmidt, shall have finished cutting and stacking or baling the hay from scid lands in the northwest quarter of szid Sectlon Seventeen, at an earlier date than

taereupon divert and turn such of the waters of szid stream, into said ditch, &s e mey be entitled to

dupust 7th, the s¢id contestsnt Pe . Erran, may at once

divert and convey tnere-through.
irties hereto shzll divert the waters from scid stream, into szid ditch, or convey the same there-through, later

3

Third. That neither of the

then the 15th dey of October, of any year.
Fourth. Thet te State Water Board of Oregon, Water Division Fo. 1 for Lake County, may make its findiags in accordance vith the facts herein



stipule ted, and the Circult Court of the State of Oregon, for tne County of Lake, mey meke and enter o decree herein, in sccordence with said findings, aad that
said decree shell be binding upon the heirs, successors and assigns forever, of each of the parties nereto, @s owners of the said launds to which szid ditch is
appurtencnt.”
5. That saild William and Christina Schmidt are the owners of certain leads in ssid Section 18, Tawnshivp %6 South, Range 20 B. W. M., o wiich
it is claimed a total of 82 acres have been irrigmted by the diversion of the waters ot said Willow.Creex ¢ ad anvolication to tue lanas of szid claimants siice the year
1878. That tne evidence shows the facts to be that prior to the year 1898 certain springs and feeders of said Willow Creek flowed through and across said lanas in
. Section 18, and at certain seasons of the year overflowed the said lemds nuturally, and assisted in the production and growth of the natural wild gresses thereon.
Thut about the year 1898 the predecessor in interest of szid Christinez and Williem Schmidt constructed a ditch to divert cnd utilize the waters of said smwings and
feeders for the proper irrigstion of ssid lands, snd clso appeared t0 havé constructed a ditch from said stream to convey the waters of said Willow Creek down to aad
upon scid lends for the irrigation thereof., Thet by virtue of the construction of scid ditch as aforessid, the medecessors in interest of ssid Christins and Tilliam
Schmidt dia aporopriate for tane irrigation of said vremises in said Section 18 the waters of said Willow Creek, emd said tributary.svrings ana ireeders, and are entitled
to en appropriation of said waters, dzting from seid year 1898, for the lands so describted in Section 18.
6., Thzt in the year 1891, said W. H., Roush constructed a ditch from szid Willow Creek and diverted the waters of szid Willow Creek through the

s 1

same down to &nd unon his said lands, anu thereafter and within & reasonable time a»nplied the waters so diverted to the irrigstion of zbout twenty acres oif ssld lands,

an thereby approvriated to a beneficial use the woters or said willow Creek in &n &mount necessary for the irrigation of sald premises =nwu so fer ¢s ssid waters

were then.subect to avpnronriation as of sala year 1891.
7. That the relative rights ot the salid claimsnts, their oriorities, the quantity or water to which they are entitlec by virtue of their several

epvropristions and the area of land irrigated, and & descrintion thereof to which said wster rights sre apvourtenant in each cuse are more fully amd perticularly set

forth in the tabulcsted statement in the order of determin:s tion nerein.

. - . . . . . N . . . S - . Lol PR 1
H. . Curtis, contestant sbove named, is & homestead eatryman upon & in possession of the S5 of the SW- of the NWE, the ¥ of the SBE

lLe ide

8. Tha

ot

of the W=, and the Sk of the NBE of the NW of Section 26, Yownship 35 South, Renge 20 Z. W. bl., and thet on Hovember 29, 1915, said curtisgmaae aoplication to the

Stete Zngineer for a permit to aponroprizte tue waters of said 7Willow Creek, and thersafter Zermit No. 1418 was duly issued unto*him by the State Zngineer of Oregon.

Trat P, K. Curtis,contestant above ncmed, on said 29th day of November, 1913, fi led apnlication in the office of the State Bngineer of Orecon, snd Permit No. 1417 was

thereafter issued to him. That said F. N. Curtis is a homestead entrymen upon, &m in possession of, certain lamds in the SW%~and SEé-of Section 26, Township 35 South,

Rence 20 B. W, ie; that thereafter said F. N. and ., 2. Curtis, togetler with one H. C. Gotf, commenced the construction of the Curtis emi Goff Ditch for tle irrigstion

e

of their ssid premises, and have been procseding with due diligence in tne consiruc:ion of said ditch snd the anplication of the waters aopropriated to the said lands

for the irrigation thereof.

9. That the Oregon Valley Lend Company is a corporation, orgenized and existing under tle laws of the State of South Dakota. hat wia to 1890,

the predecessors in interest of the said Oregon Vallsy Land Company entered upon Willow Creek :nd constructed several dams zand ditcaes am weirs, whereby tne weters of




saia Willow Creek were diverted over and across tue lands described opposite the name of said Oregon Valley Land Compsny in the tabuls ted stetement nerein. That

stid time said predecessor in interest, the Heryford Lznd and Cattle Company, & corporation, was the owner of certain lands in Township 34 and Township 35

South, Range 20, Townshio 35 anmi Townsnip 36 South, Range 21, Zest of W. kM., in Leke County,Oregon; thet about the year 1908 said Orezon Valley Lsnd Company
public auction in trects ranging from ten acres up,

purc iased from said Heryford Lana and Cattle Company scid real property, and thereafter sold the same at
under & contract which bound said Oregon Velley Lend Company to furnish water to each purchaser of a ten acre tract sufficient to irrigete five acres thereof.

Thet said preuecessor in interest of sald Oregon Valley Land Company commencing prior to said year 1890, comsiructed a system of dams and ditches for the regu-
lation of tne flow of water in said Willow Oreek, and for the diversion of the same into said diuches, and thereby applied the waters of szid Willow Creek to the
lands described in the tabuliteda stistement herein under and opnosite the neme of said Oregon Valley Lana Compesny for the irrigation thereof. Thet the irrigstion
season begins subsequent to the first of larch ana terminates the first day of July, during which season the waters of Tillow Creek have been heretofore diverted
and applied to the irrigation ef sald lands by the predecessor in interest of szid Oregon Valley Lind Company. Thet the ssaid lands require for their nroper

irrigation during said irrigetion season an agcregate quantity or amount of weter not exceeding three acre feet for esch acre irrigated. Tie t it apears to the
to furnish for each ten acre tract sufficient to irrigate five

Board that under the contracts executed by said Oregon Valley Land Company, s&id company asreed

acres thereof. This being the contract with the company, and the lands having bLeen sold, the company aprme ering herein on behalf of the pur chasers, the ZBoard
finds that the quantity of water to which salda company is entitled does not exceed the rate of three zcre feet ior each acre for which said lznds ere entitled to

a right, end it appearing to the Eoard that only five acres of each ten acre tract is entitleu to water, ami &pplication having Leen made without segregstiing

the particular tracts to which water iskhppurtenant, the Board therefore finds that for ezch acre of land described in the tabulated statement hereinafter set forth,

said company is entitled on behzlf of the purchasers of said lands to not exceeding one awd one-half ascre feet of water during each irrigating season.

10, Thet J. be Elder and E. 3. IicDonald are in possession of certszin lands, under lease, describad in the tabulated statement oonosite their

namnes herein, &nd prior to 1890 sald lands were irrigated by & svstem of dams anu aitches diverting the waters of Willow Creek onto szid lands, throu:h szid ditches,

and from the main cheamnels of said Tillow Creek. Thet by virtue of szid use of the waters, an apg opriation o the waters of sazid Willow Creek was made which
thereby became appurtenant to the said lands for the irrigation thereof. That three scre feet per acre, during troe irrigation season commencing the first of
e continuois flow of not to exceed one-half inch ver scre during said seas®n, is sufficient for the proper irrigation

Harch and terminating the first of July, or e

of szid lends.
It further anmeariig to the Board thst the lsnds for which wster rights are claimed by said Elder and cDoneld from Willow Creek are lands

heretofore sold vy szia Oregon Valley Lana Company in small tracts, with a water right for each five acres of each ten acre trzct, the Bamrd finds that for each
s&id cresk in favor of seid Tlder cnd IcDoncld, not to exceed one and onedhelf scre ieet should

Cr

acre of land to which a water right is hereby made appurtenant {rom s&

be allowed.

}CVI .
That in settlement of the contest brought by Jennie Holder, as contest:nt, agsinst 3. 2. lloss, as contestee, the parties to said contest entered



into a stipulation and agreement in writing as follows, to-wit:

-"1st. Thet the contestant, Jennie Holder, is the owner of the following described lands, to-wit: Southeast quarter of Southezst quarter of Sec-

tion Thirty-three, and Southwest quarter of Section Thirty-four, in Township Thirty-four South, and Lots Two, Cfhree and Four of Section Three, &nd Lot One of Section

Four, in Townsnip Thirty-five South, &ll in Renge Nineteen Tast of Willemetie lleridian, in Leke Countr, Creson.

"2nd. That the Contestee, S. P. loss, 1s the owner of the Nortlwest quarter of Section Thirty-four, Township Thirty-four South, Raenge Hineteen

Bzst of the Willamette leridien, in Lske County, Oreson.

"ord. That all of the nstural flow of the waters of said Schoolhouse Creek is necessary for the use of said Contestant and sai d Contestee, for

to said Contestant and said Contestee, aad for stock and dorestic purvoses thereon.

tne irrigation of the above descrived lands te longing

That said Contostant is entitlea to a first aud prior right to the use, at all times of the vezr, of not to exceed one-fortieth of one

-

"4th.

cubic foot per second of the natural flow of the waters of said creek, for domestic and stock purposes, unon her ssid lands, said-qusntity of water to be measured

st the point of diversion of the same from the clennel of said stream.

"5th. That during the irrigatioc season of each year, as nereinafter defined, of the remainder of the natural flow oif the waters of szid stream,

after supplying to s&id Contestant, for her s&id lsnds, sach one-fortieth of one cubic foot per second, for the surposes aroreswid, the said Contestcnt, Jennie Holder,
is entitled to the use of seven-tenths thereof, upon her suid lands, for irrigation, domestic snd stock purposes, and the saic contestee, S. P. Z0ss, is entitles to

the use of the remaining three-tenths thereof, unon his said lands, for irrigation, domestic and stock purvoses.

se, 03 szid remainder of the natural flow of the web ers of

"6th. That the use, for the purnoses asoreszid, by said Contestant and ssid Voantest
s&id stream, after sunplying to said contestant, for her use for stock and domestic purposes, the said one-tortieth oif one cubic foot per second thercfrom, sazll be

zlternate, or by rotation, the said Contestant, Jennie Holder, using the entire natural flow of such remeinder of the wrters of said stresm, for the first seven

Moss, using such

the irrigating seascn, beginning at six o'clock a.m. on Harch first, anc ending at six o'clock a.m. on iarch 8th, #nd said Contestee, <. 7.

[N

deys ©
remzinder of the natural flow oif the waters of said stream, for tiree deys next following, beginning at six o'clock a.m. on farch 8ta, and ending at six o'clock a.m.

on Xarch 1llth, and so on clternately throughout the irrigating secson of each year; the Contestant thus using such remainder the first seven days of each ten dg

period of the irrigating season, end the Contostee using the same the lest three days of each ten day period of the irrigating season.

"7th. That the irrigating season, as herein understood and referred to, is defined to be that portion of the year beginning at the hour of
six o'clock a.m. on the first day of ilarch, and extending to the hour of six o'clock c.m. on the first day of October of ecch year, which neriod i%the prover season

for irrigeting crops on the above descrited lands of Contestant and Contestee.

"8th., That said Contestant is entitled to the use, upon her szid lands, for irrigation, domestic and stock purnoses, of all of the netweal flow
of the waters of s&id sirsam, at all times of tne year, outside of the irrigating season, as herein defined.

"9th. Thet the sult now nending in the Circuit Court .of Lske County, Oregon, betueen scia Contestent, Jennie Holder, as Plcintiir, am said
Contestee, 5. 2. loss, as Defendant, shell be immediately dismissed, without cost to either psrty, ami ke restraining order issued therein, be dissolved, am that




the defendent in said action will not claim damages, or maintain cny action therefor, on sccount of the issusuce of said restragining arder.

"10th. That the use of tune waters, by the parties hereto, under this stipulation, shall be effective &nd operctive immediately upon the
execution hereof, and the szsid Contestant shall be entitled to the use of the waters, as herein ir ovided, up to six o'clock z.m. on July 2, 1914, =nd the Contestee
shell be entitled to the use of scia waters, &s herein nrovided, for histhree day period, veginning at six o'clock a.m. on Julry 2, 1914, and the use of the sume

N

thereafter to continue alternately, or by rotation, s hersinbefore provided.
"1llth. That the time for the cmange of use 0i the water, and shutting down headgates, shall begin and terminste at the exact time, as herein-

before set forth, whether either party aveils himself of the privileges of texing water, or not.

Wwater Board of Oregon, Water Divisiom Ho. 1, for Leake Couaty, may muke 1ts findings in accordsnce with the facts herein

“w1l2th, That the State

stipulated, £nd the Circuit Court of the Stazte of Oregon for the Couunty of Luke, msgy méke anua enter a decree herein, in sccordance with such findings."

XVII.

That ¢s between J. C. Shellhammer and S. 2, Dicks, claimonts to the waters of Crooked Creex, the following stipulation and agreement wes
entered into in writing, end filed nerein for the purmvose of defining their respective rights and adjustirg &nd settling their conflicting claimst the waters

of Crooked‘Creek, as follows, to-wit:

"First: Tnat both of sald claimants divert their respective aproprlztions, s set forth in their proofs hersin, ifrom what is nerein desig-
nated "West Crooked Creek,'" the same being a natural channel following a northerly direction along & line avnroximately following the center line of Sections
12 and 24, in Tp. 37 S. BR. 20 ®. W. kL., through which canznnel the natural drainrge waters from lands above the respective points of diversion of said claiments,

flows, &nd which channel is situate west of the natural chanael of Crooked Creek proper.

"Second: . That at a point in the NE> W& of Section 24, Tp. 37 5. R. 20 E. W. M., said chaninel herein referred to &s "West Crooked Creek,"
forks or divides into two sevsrate channels or branches, througn which the s&id waters flow to the respective noiuts of diversion o?éaid,cl&imants, which szid

tranches are anerein rerferred to &s the BAST and WEST branches of said West Crooked Creek.
"Third: That said first narty, J. C. Shellhamner, has for more than ten rears last past, diverted and used the waters oi said Hazst branch of
set forth in his proof herein.

said West Crooked Creek, continuocusly, and under a claim of right, to tane extent &nd in the mmuner Thet about two years ago, the
szid claimant, Shellhamner, constructed & dan or obstruction in the West Branch of said West Crooked Creek, for the purpose of diverting said waters to his saild

lznds.
"Fourth: That seid second party, S. 2. Dicks, is the prior approvriator of, and has for more than ten years last past used the weters flowingin
W Crooked Ureek, and has diverted the same at 2 point below the obstruction or dam in said West Branch, whereby sald waters are diverted

the West Branch of sald Test

to scid Shellhamer's lands, as aforessid, to the extent snd in the menner set forth in his proof herein.
"pifths Thet up to and until the first of June of each year, there is generelly cnd ordinerily sufficient water in said Vest Branch, tut

A s e . . c s . ; s R . s 2omy: . ; 3 a Tand
subsequent to thet time, sai¢ flow diminishes consiverably ana there is no more than sufficient forthe use of said Dicks for his siid lands.



"Sixth: In view of the foregoing facts,»it is theretfore understood, stipulated snd agreed by soid parties, that said S. 2. Dicks has the mr ior

right and appronriation to any of the waters flowing‘in sald West Branch, during the irrigating season of each year, for the uses mmd purposes set forth in hidwe oof

¢
herein, and that said J. C. Shellhemmer has the second right to said waters, for the irrigation of the lands describved in his said proofs herein; thet sald claimant,
Shellhemmer, will not, after the first of June of each year, interfere with, molest, or hinder, by dau, obstruction, or otherwise, either by himself, his servents,
or agents, or those in possession of his lands anc.watgr rights under him, the flow of szid waters in said West sranch, down to the diversion »oint or points of sxid
Dicks, or his successors in ipterest in said lands; that saiq Dicks shall not in any manner, either by himself, his agents, or servants, or those claimiiy iy or
through him, «s tenants in possession or otherwise, interferevwith,lhinder, molest or obstruct 'the use of the waters of said East bBraunch by szid Shellnammer, or his
succecsors in interest in his sald lands; ano that each of.said claimants shall have the unobstructed right to the use of said waters, as nerein set forth, in the
respective brancnes from which they are entitled to divert ﬁhe séme , without let or hindrance, the one by the other, pesceably and without obstruction, to the extent
of their resmective rights c¢f avnropriation.

"Provided, howsver, that said Shellhammer Hay.use the waters of said West Branch whenever there shall bve a SurpluQOf waters in said West Eranch,
over &nd abovg the quantity required for the irrigation of the lands oﬂsaid Dicks, as set fortn in his proofs herein, up to the first day of June, 0f each year and
irrigating éeason.

"Seventh: This agreement shall be binding uwon claimants, their heirs, assigns and personzl representatives.”

XVIII.

That Carl J. Ringnell filed a claim as a rinsrian owner, claimings the watcrs of Juniper Ureek by virtue of riparizn ownersnin. That e cllerses
that his riparian rights were initiated in the year 1874 vwhen the lands describved in his woof paésed from the United States of dmerica to the Stzte of Oregon, and
thereafter to said cleimant; that it appears from szid mroof that said claimant has mzde no teneficial use whatever of any of the waters of Juniper Creek, nor any
actual apnlication of water to beneficial use prior to the year 1909, or under and by virtue of any permit issued by the State Zpngineer of Orecon, or otherwise, or
zt all, nor does it appear that said riparian claimant was neretofore or on February 24, 1909, or thereafter, and xior to these nroceedings enguged in constructiaz
works for the application of water t0 a Leneficial use. It anrearing from said oot that the said cleimant has never made any beneficial use of the waters of saild
stream for any purpose upon his said lands, the bHoard finds that there is nothing to determine or cdjudicate witn respect to ééid cle im, and therefrom concludes that
said proof of claim should ke rejected and disregsrded.

XIX.

That Geo. il. Jones has made claim to the waters of Dairy, South and Blder Creeks for the irrigation of 810 acres of lsnd, claiming to have irri-
gated thet area of lend b mesns of temporary dams and vlow furrows; thet after a cageful examination of the meps of tuae State Zngineer and tiie maps filed on tehal f
of seid claiment, it apoears to tne Board that saia lends have not, iﬁ fact teen irrigated as set forth in said claim, ncr does it appear that the map subnitted by

send claimant made by one S. A. ilushen, was from a survey, or that there was any sccurate descrintion of any arss of irrigated land, or any irrigated land, nor does

e

the survey of said surveyor sho: that any of s&ld lends have been actually irrigated. That the toard therefare rejects the spplication oi said Geo. II. Jones for the




irrigation of said lands to the extent of 810 acres, for thne reasoun thet se has not furnished sufficient broof of the irrigation of s:cid lands, or sny part thereof.

m.

That tne following stipulation was filed by Hotchkiss Brothers, to-wit:

"It 1s hereby stipulated anc¢ admitted by 4. C. Hotehkiss, P. 7. Hotchkiss and Wm. Lotchkiss, partners doing business under the nsme of Hotchxiss
Zros., eni claimants in the above entitled nroceeding, that the rights of these claimants in and to the waters and the use of the waters of Crooked Creek and its
tributaries are inferior snd subsequent to the rights of the Oregon Valley Lénu Comnany, & cornoration, in and t szid waters and the use thereof, cnd that the

claim filea in the avove entitled proceediag by the Oregon Valley Lind Compeny in behalf of itselt end all persons to whom it sold the lands in s2id claim described,

is entitled to pricrity over the claim to s2id waters made in the above entitled vroceeding by Hotchkiss ©rothers. It is distinctly understood, however, that

4

the right snd

"

Hotchkiss Lrotners claim & right to use the waters of szid Crooked Creek asnd its tributaries, as set up in its claim on file herein, sscond only to

claim of the szid Ore_on Veller Lund Compneny, and this admission 1s made to admit the priarit%d’ the right of s«ia Oregon Vellew Lend Compeny only, nermitting t
its 01 all other cluiments to the use oi the waters of said Crooked Creek."

cleim as filed ty the said Hotchkiss Jrotherg to stand :s against the ri:
XXI. ;
The following stipulation was eatered into by cnd betwemn S.P. Lloss and #. J. Dryen, cleimants 0 the waters of Willow Creek, to-wit:
"Come now M. J. bryan and S. P. loss, cleimans to the waters of the stream known 2s Pine Creex, a tributary of Willow Creck, = tributary of
the Chewcucen Hiver, and stipulate and agree to settle their conflicting cloims to said waters, as follows:
was

"It is understood and agreed that the rignt of il. J. bryan for the irrigation of 33 acres of her lends, &as described in her »roof userein,
initiated in the year 1880, and that tne usc of the waters of said stream was commenced about the yeaer 1830 cn her saia lanas; anc it 1s further umerstood and

o)

cgreed that the right of S. 2. iloss, claimant herein, from said Pine Creek, for the irrigstion of his lands, as set forth and described in his proof herein, wes

P. Moss and iI. J. Bryan, as to the time of the initistion of their resnective

&lso initirted in and about the year 1880, &nd that the rignts of seid claimants, S.

and that each shell so use the waters of ssia stream under his respective appropriation s to not

rights are equal, neither having priority over the other;

unnecessarily or unreaso:ncbly interfere with the like rights of use by the other.”

X"’.II .
and to which szid

[S99%

That ivery Creek mentioned in the tabulated statement in connection with tse rights of the Chewacan Land and Cattle Company
‘h Sections 31, 32, 33, 34, 27, 28, 29, 31

company is found entitled to have a right, is known loczlly as lloss Ureek, and flows in several branches northerly throug
snd 22, to &nd upon thellands of sald company as describea in said tabulated statement. That said company does not cleim sny weter from thet certain canyon immedi-
ately eust of section 15, Ton. 34 S. R. 19 E.W.il., debouching on said section near the buildings and improvem nts thereon, known as the Bogue plsce end flowing past

certain proverty of V. O. Z. llorgen snd to the waters of which irs. V. 0. Z; liorgan is entitled % a risht, as determined herein.

Based upon the foresoing Findings of fact, the State Tater Board now makes the following



®RDER OF DETERMINATION

That the following is a tabuleted statement setting forth the relative rights of the various claims to the waters of scid stresm snd its trib-

w

utaries. That in accordance with the findings of fact hefeinbefore maoe, and the proofs and evidence on file hersin on behalf of the several narties, snd in the
several contests, it is hereby determined by the Board that the following named claimants to the waters of said Chewaucan River, i*s tributaries and brsachkes, are
entitled to a decree and to a certificate of weter right in accordance therewlth, determining and establishing and confirming their several ri:hts to the use of
the waters of said stream,.as of the date of relative priority, and in the amount in cubic feet per second (subject to the limitations in acre feet aereinafter in
separate paragraphs in each case set forth) for the irrigation of the number of acres, through the ditch or ditches, or other means of use, upon the hereinaiter
described lands, as such date, amount, number of acres, use, ditch or ditches, a other means of use, and lands or nlace of use are nereunder set forth or described
in tabulated form opposite the respective nemes of said claiments to the waters of said stream, or the particular tributary whence such app%opriations are diverted
as set forth in the seventh colunn of said tabulated statement, as follows, to-wit:
2
The rights of apnroprigtion herein confirmed confer no right to the diversion and use of water wnich shall have been lawfully impounded in res-
ervoirs or other storage works which may nereaiter be constructed in accordance with law, when the same are discharged into the netursl channel of szid stream or
any tributary thereof in a lawful mamer by thcse having a lavful rigat to do so, but the rights of appronriation herein cmnfirmed, excent as to those which are de-
termined to heve a right for storage purposes, are limited znd confined to the watérs flowing naturally in the.natural channel of seid stream and its tributaries.
S
That none of the claimants hereinbefore nemed shall be entitled to divert a quantity of water for direct irrigation 1n excess of the guantity
heréiqbefore determined to be appurteﬁant to theirfpafticular trect of lend as herein described, nor any quantity in excess of the qugntity actually required by
tanem for the beneficial irrigation of their lands. Said cla imants may divert such quantities as the same are set forth in the tabulated statement herein, =s appur-

tensnt to their particuler and respective tracts of lsnd, from the beginning of the irrigation season as hereinbefore set forth, until the termination thereof, but

the total quentity which any claiment shall be ertitled to divert and use during; the irrigation season shall not exceed in the agzresate in each case the quantity
in acre feet for each acre actually irrigated as said claimant is determiged entitled %o herein, that is to sa, no claimant shall be entitled to water in excess of
the entire quentity which will supply each acre of his land actually irrigated and for which a water right nas been confirmed, the guantity in acre feet to which

he is herein found entitled, or %o an amount in second fcet in excess of the rignt herein limited at any time except under & rotation system and the water rignt
certificate when issued shall express the limitation herein set forth as to quantity of water both in terms of acre feet during the irrigation season, and a rate

of flow in cubic feet per second of time to which each of scid claiments is entitled sufficient to furnish said quantity in acre feet, to be diverteu &t such times

as reguired by said claimemts during the s2ia irrigation season. Tne gquantity of water to which each claimant is entitled shall be measured both as to acre feet

i
t
i




and secona feet at the nead of the ditch through which.water is diverted from tnhe stream, or at the point where, by any other mesns of diversion, water is taken
from said stream,.or within a reasonable distance therefrom, excent as otherwise provided for herein. The division and distribution among the various claimm ts

shall be made at all times throughout the irrigation season in accordznce with the dates of the relative wriority of their resmective riczhts as hereinbefore and

-+

in the tabuloted statement herein set forth.

4‘

Thet the rights of anwopriation herevy confirmed are and shall remain apourtenant to the lands herein described, ¢s wovided by law, &nd the

priorities herein contirmed confer no right of use of the waters of scid stream or its tributaries on other lands than those svecified tracts to which such rights

of apsropriation are hereinbefore set forth as anpurtenant, except as otherwise provided by law.

S

That the right of use for domestic and stock purposes nereinbefore confirmed (except as othervwise expressly set forth rerein), entitle the

owner 0f such ri ght to divert and use such quantity of water as i1s reasonably necessary for his household and stock use, that is, for the watering of livestock
upon the lands of the said claimants nereinbefore described, and during the irrigation season the amount of water confirmed herein to each claimant for irrigation
includes the entire and total amount to which such claiment is entitled for irrigation, stock and domestic purncses during the irrigation season.’

6.

That a system of rotation in the use of water among the severzl amrovriators of small amounts of water, in the sare neighborhood, @ through

the scme ditch, has been in use more or less upon said stresm and its tributaries, and adds gresatly to the duty which said water may be made to verform, and, there-
fore, as among those irrigating smzll tracts or bodies of land where rotation in the opinion of the water mcster will be practicable and beneficial, they shall

rotate in the use of water; and that in the absence of an acreement between sach aporopriators, arraanging for sucih rotation and the manner in which such water shall
be used in such rotation, the water master of the water district in which such stream and its tributaries may hereziter be situated, simll arrense such appropria-

tors in groups or systems of rotation, first giving the apmronriator who is first in wiority an' amount of water equal to the combired anpropriations of allthe

o

appropriators in sald group or system for a length of tize bvearing the same ratio to the whole time required to make the complete rotation through the whole group

aporopriations of sald aopropriators, and shall next serve the rext

of appropristors, &s the appropriation of the said first apw opriztor bears to the combined
appropriator in mpriority with a like amount of water for his proportionate time, and so on, until all the approvriators in said group are served; then the distri-

-

butiocn of water shall be repeated in the szme manner through the irrigation season; that in case of two or more apwropriators in sald group or system having the

same priorities, then the said water me ster shall.distribute the water c¢s between those appropriators having the same priorities to the one whose ditch taps the

stream nearest its source first, and tue next lower down next, and so on; and in cese two or mare apwxopriators have equal priorities am divert water through

=5 between sald awnpropriators to the one whose lands are first covered Ly said ditch and nearest

the same ditcn, the szid water mster shall distribute the water

the head thereof, first, and to the next lower down on said ditch, next, and so on; and where two or more apvropriators agree as between themselves as to the man-

ner snd system of rotation in the use of their water, the sald water mester shall distribute the water in &ccorda.ce with such agreement; woviaed, always, that



n

such arrangement into groups or systems, or digtribution under such agreements, shzll not interfere with the mior rights of ans appropristor not 2 member of sich
group or system.
7
That for the irrigation of the lands oi the Chewacen Land and Cattle Company included within the boundaries of the Unper and Lower Chewaucan
llarshes, the same being a total of 17,747.7 scres, and described in the tabulated statement as irrigated from the Chewaucan River by main diversion and aspur tenant
works as of the priority of 1901; and for the irrigation of the lends of H. 4. irattain in said Lower ilarsh, including a total of 415 acres, described in the tabu-

lated statement as having a priority of 1875 for five acres, and remainaer thereof 1901, &nd irrigeted from the Lower Outside Cancl; and tor the irrigation of the

lands of H. A. brattain, P, J. Brattain and lirs. . N. Brettain-Small dsscribed in the tabuiatea statement herein as irrigated from the ZTast and Test Brettain-ZX
ditches, aand aggregating & total of 632 acres of land; the sazid claiments resmectively shall te entitled to an amount of water during an irrigation season commencing
March 1st anc ending July 15th of each year not exceeding two acre feet ner acre, to be measured 2t the point of diversion from said river, amx nov exceeding the
rate of one second foot for each forty acres of saild lands until such amount shell equal two acre feet »ner acre for each acre for~which s&id claimants are found
entitled to 2 water ri_nt under said priorities for szid marsh land, 7Thet for the lands o?f sai: Chewacan Leand and Cattle Company (end not included ebove), described
in the tabulated statement as irrigated from tne lled House Ditch, &very or loss Creek, Jones Innis ZX Ditch, Fisher and Jones Sloughs, Paisley Slough and stock diteh,
Jones Ditcn and Jones Levee, the said Chewacan Lanc and Cattle Company shall be entitled to a quantity of water in acre feet not exceeding three acre feet for esch
acrz actually irrigated during &n irrigation season commencing April 1st am termihating September lst of each year, and not exceeding (for a length of time suffic-
ient to supnlr said quantity of three acre feet during said irrication season) the rate of one second foot for each forty acres actuzlly irrigated by said diversions.
For stock purnoses said Chewscan Land and Cattle Commany is entitled to not excesding twenty second feet auring December, January and February, anmd ten second feet
during the remasinder of the non-irrigating season, gs herein limited, tmat is, from the 1Lth of July to the 1st of December of each year.

That for the irrigation of the lands of the Oregon Valley Land Company included wit hin the‘boundaries of thie Lower Ulewaucan iarsh, the same being
a total of 569.66 acres am descrived in the tabuls ted staﬁement as having & jriority of 1901 and irrig#ted from the lower Outside Canal, frattain-ZX Ditch, Zast
and West Brattain-ZX Ditches, and Lower Center Cznal, the said claimant Oregon Valley Land Compamny shall be entitled to an amount of water during an irrigstion
season commencing March 1st and ending July 15th of each year not exceeding two acre feet per acre, to be measured at the poing of diversion frox said river, and
ynich s&ld claim-

not exceeding tue rate of one second foot fojeach forty acres of said lands until such amount shall equal two acre feet Per acre for tue lands for w

ants is found entitled to a water rignt, under said priority for said marsh land..
8.

That the several claimants enumerated in the said tabulated statement herein set forth (except as otherwise provided) diverting water from the

Chewaucan River, or its tributaries such &s Crooked Ureek, 1ill Creek, Coffee ot Creek, Benefiel Creek, Pine Creek, Loveless Creek, Clover Creek, etc., or snall

S 3 . y? - ~1y e 7, = - e [ D
unnated tributary streams, ravines or gulches, either by direct diversion therefrom, or through natural channels or sloughs, such as Small Creek, Fisher Slough, Jones

Slough, Innis Slough, oss Sloush, or other natural channels shall te entitled %o an amount or quantity of water in scre feet not exceeding three acre feet for each

acre of land actually irrifated during an irrigation season commencing tne first day of April and terminating the first day of September, each year, am not exceeding
"1E g 3




the rate of flow of one cubic foot per second of water for each forty acres of said land actually irrigated, for a leagth of tire sufficienit to furnish said
quantity in acre feet during said irrigation season. The quantity in both acre feet and second feet herein limited to be reasured at the point of diversion

from said stream.
9.

That toe rights of J. B. Elder and &. 5. ilcDonald and oi the Cregon Valley Land Company to the waters of 7illow Creek shal l not exceed the
of lam qor which a water right

quantity of one and one-half acre feet during an irrigation season from iApril 1lst to Septembser 1lst of each year, for each acre

is herein found appurtenant, or the rate-of one-half inch wer acre for said lands, for a sufricient length of time during said irrigation season to suwnnly the

said lands with one and one-half acre feet of water.

10.

That the Portland Irrigati on Company is entitled to complete amd perfect ivs right of anm opriation of-the waters of said river, both for

rect ¢iversion and use eud for storage purnoses, including immediate and future uses of seid waters for the irrigation of its szid lands, anl to construct

and complete its diversion works, canals and ditches, and reservoir or reservoirs to be used in connection therewith for the reclamgtion of the lands described

nereinafter and embraced within the vnroject described in the {findings herein. That said ri ghts of apnro-riation shall be comnleted and perfected, &nd said res-

ervoir, or reservoirs, dams, canals, ditches and distributing system simll be completed and constructed and complete anplication of water to beneficial use shsll
te made within the time fixed in the State's contrict with the United States for tne reclamztion thereof, or eny extension of such contract as ma:r be aporoved

by the Stote Viater Board. Thet the State Bngineer is hereby directed to issue to said Portlend Irrization Company a certificate showiig the determination hereby
made, and for good caise shown the sazid Board may extend the time by granting further-certificates. That the distri bution system constructed shal 1 be sufficlient
to furnish to saia iands the said'quantity of water to which they are hereinafter found entitled. That said Portlend Irrisation Company, its successors in interest,
capacity thet, togetner with such gquantity as may be available for direct diversion will,

or assigns, saall coanstruct a reservoir, or reservoirs, ot sufficient

in the opinion of the State water Board, supnly to tie lands included with said project the amount of watef vhich' is heréby fourd necessary for the irrigation
thereof, namely not to exceed two zcre feet per acre to be delivered on %he land durin_ theirrigation season, and a reasonable‘énmunt for stock anda domestic use
at othsr seasons of the year. That upon the completion of said reservoir, or reservoirs, diversion works, canzls and #®itches, and other irrigation works necessary
annronriated for the irrigation of sald lands, and uoon satisfectory

to complete the reclamation of said lanas, «nd upon tne complete anplication of the water
proof that the said lands have e en sufficiently reclaimed, the State ater Board shall take the proof of completion of said rights of appronriation, and if it

anpear to the Board that said rights have bLeen completed and perfected within the time limited herein, or such extensions of such time as may be granted in

accordence herewitin, enc that said lands have been proverly prenared for irrigation, that the reservoir, or reservoirs, zre of sufficient can:city to supply the
gavion of szid lands as herein deter-

seld lands, together with whatever amount said company msry be entitled to by direct diversion, sufficient water for the irri
aters from the flow of s&id river, then the said Board

mined, snd that the rsservoir, or reservoirs, os so constructed, will sufficiently store and retain said wa
issue to said comnany, or its successors in interest, or assigns, then having a contract with the said State for the reclamation of seid lands as set forth



in the findings herein, water rignt certificate confirming the rights of anmonristion so perfected amd completed to the extent the same shall have teen perfected
end completed to the satisfaction of said Eoard. Said water right shell not be considered as completed aml perfected until final pr@wof thereof shall have bLeen

submitted to the satisfsction oi said Board.

That a descrivtion of the lamis to which said water right shall become apjurtenant on completion is as follows, to-wit: ‘ali those lands de-
scribed in the findings herein situated in Townships 32 znd 3% South, Rance 18 Zast W.il., and Downship 33 Souﬁh, Ren e 19 Bast W. il., in Lske County, Oregon, in-
ciuding about eleven thousand, seven hundred twenty-sixz (11,726) acr-s, more or less, as described in tue statement and woof of said Portlend Irrigation Compeny
on file herein, end in its said contract with the State of Yregon attached to and madé? part of its sald statement and vproof of claim, and as describéd in Application
No. 1886, on file in the office of tne State “ngineer, said lands being known as Oregon Carey uact Selection List lioe. 16.

11.

That the Chewacan Lani and Cattle Company is entitled to an inchoate or conditional righf fonthe irrigation of’the hereinafter described luncs
totaling 2850.3 acres, as set forth in the findings herein; that for the complete reclemation and irrigation of said lands, sald Ghewacan Land and Cattle Company
is entitled to a period of time not exceediny iive years from the date nereof, cnd therefore to the extent thct the ssid Lands shall bte reclaimed and put in proner
condition for the production of crops thereon commonly srovm upon adjacent lands within the period of five years from the date hereof, said Chewacan Land and Cattle
Compeny shall be entitled to rights of anpropriation in the same amount and quaantity of water ver acre as for other so called marsh lands of szid company similar
in character and included within the tabulated stutement hereinbefore set forth. That on or after the lst day of January, 1921, tune Suverintendent of eter Division
To. 1 shall take the proof of evidence of the said claimant as to the reclimation of said landis and the extent to which the same have teen monerly reclaimed; and
the s2id Boerd shall maxe sucn further investigztion and surveys as may be necessery to determine whether said lands have peen reclaimed ana the extent of reclamation
thereof, and to the extent that said landé have been actually reclaimed and nut in a ywoper condition for irrigation ami for the nroduction of crops grosn upon
similar adjacent laends, the Board is authorized @nd directed to issue & water right certificate to the said company, amd the right of the ssid company for the irriga-

tion of said lands to the extent it i1s found entitled to a right smll relate back to and date from, as its priority date, the rear 190l. That the following is

& description of the lands for which said company is entitled to an inchoate or conditional right and which shll be reclaimed as herein indicated vi thin tane time

A~
herein set forth:

160 acres in SW=, Section 3;

80 acres in SENEZ; 160 acres in IWsy 320 acres in S3; Section 4; . o

160 acres in NEX; 40 acres in NEZ SWg; 20 acres in NWE SWr; 20 acres in SWe SWgy 40 acres in SEZSU; 160 acres in SBZ; Section 5;

160 scres in NE=; 40 acres in NEWA; 19.7 acres in NWgihvz; 8.1 acres in SWglvy; 40 acres in SEAW:; 12 acres in HEZSW:; 40
acres in KE3SBY; 32 acres in NW:BEZ; 4 scres in SW3SEM; 20.5 acres in SE38Ey; Sec. 8;

320 acres in Nz; 80 acres in I38W3; 39 acres in SW2BWe; 40 acres in SEZSWZ; 160 acres in SEg; Section 9;
80 zcres in WalNW=; 80 &cres in WsSWx; 40 acres in SEZ8W-3 160 acres in SEZ; 80 acres in SHNE; 40 acres in NBINEZ; Section 10;
80 acres in N{llE>; 80 acres in NgNw; Section 15;

< o 2 A s

35 acres in NEXNEZ; Section 16;
A1l in Townsihip Thirty~four (34) South, Range Nineteen (19) Bast of 7. L.

12,

That the Chewacan Land and Cattle Company is entitled to a priority date to the use of water from said stream for stock purposes as hereinbefare




determined, not exceeding the quantity hereiabeiore found, or = much less thereof as may be necessary for the purpose of sunplylnsg the necessities of saild company for

stock purnoses, dating from the year 1885, N
‘ 13.

That the order of the rights of the respective appronriators of the waters of sald stream and its iributaries, ami in which order they are entitled

to divert and use s:.id water, shall te and is according to the dates of the relative priorities of the rights &s nerein set forth and determinea, and the first in

order of time according to the date of relative vpriority shall be and is the first in order of right; am so on dowm to the date of the latest riorit:; and those

naving prior rights are entitled to divert and use the wzters of said .stream, and its tributaries, wnen necessary for beneficial use in connection with the irrigstion
of their respective: lands, or other useful and veneficial purpose for which they are decreed a right of use, &t & 1 times, as against those having subsequent rights

without let or hindrance; but the priorities nerein determined and the priorities of the rignts of appropriation nereby confirmed, confer no ri gnt of use 01 tne waters

such fporopriations were initiated, and the waters diverted for the

apwropriated upon other lands than those to which the same are appurtenant, for the venefit of which

irrigation thereof; and whenever the water is not required by the aosproporiator having a prior right to its use for irrigation purposes, for the beneficial irrigation

of his premises, or other beneficial use, he me t and shall permit it to flow down in the natural channel of the\stream as 1t was wont to flow in its natural course,
without hindrance or diversion thereof, and those having subsequent rights are entitled to the use of sich water amd to divert the same to the extent oi their rights
of appropriation, according to the order of their priority rights, and at all times the water diverted shall be beneficially, economicelly, aml reasonably used, wi thout

waste, by those having a right to do so by reason of the priority of their 'rlg;hts, and no rights of avvnropriation are hereby confirmed to divert a greaser quantity of

water into the head of the ditch, or ditches, of the avpronriator having a valid right to divert thes water, than siach anorovriator can beneficially use for the irrigs-

tion of his premises or for other purposes to which water is to be put, and in no event shall the quantity diverted exceed the quantity herein confirmed and set forth

as the quantity to which such appropriator is entitled, adtihe same is necessary for the wromr irrigation of his land and hss leen actually put to beneficial use.

ihenever the waters appropriated by those having vrior rights are not required by them for irrigation @ other leneficial purposes, sda d water shall te 2t the disposal

and subject to the use of those heving la ter and subsequent rights, in the order of their respective nriorities.

14,

'
‘

That the Horthwest Townsite Compeny, a corporation, claimant herein as the owner amd holder of Xnlargement Permit Ifo. 5, issued by the State Lngimeer,
upon Application Ho. 145, filed in his office on the 22nd day of June, 1909, and that said company has succeeded ® all the right, title and interest in and to said

vermit of George Conn and 1l, C. Conn, the ariginal apnlicants, and in and to the water right thereby initiated; that sa d Northwest Townsite Commeny shall complete

and perfect the appropriation thereby initiated wi thin the time limited, and subject 1o thé,‘terms and conditions set forth in sa d permit, and subject to the conditions

of the laws under which the same was issued.
15,

That the rignts of Frank il. Beane, *roof Lo. 6, having been initiated under Permit Wo. 788 issued by the S3tate Engineer of Yregon for diversion of

the waters of Swamp Creekx, s21ll be completed in accordence with the terms and conditions of said nermit and the lws umer vhich the same was issued.

16.

That H. 2, Curtis, owner of Permit lio. 1418, and F. ¥, LCurtis, owner of Zermit HWo. 1417, having initiated rights of anvropriction of the waters of

Coyote, or W7illow Creek, tributary of the Chewaucan River, by anvplication to the State Sngineer on the 29th day of Kovember, 1913, and having duly received permits as nro-

the terms amdl conditions of said permits and the laws under which the same

vided ©ty law, shall complete and perfect their annropriations of sald waters in accordance with

were acquired.




* NAME AND POSTOFFICE ADDRESS = DATE oF ReLaTive | AMOUNT . o USE AND IRRIGATION

OF APPROFPRIATOR PRIGRITY . SUTT C AckES N sEAsON NAME OF DITCH SURDAN 'DESCRIPTION OF LAND OR PLACE OF USE
CHEWVAUCATH ’{IVER
£ND TRIBUTARIES .
259l 2. 7. Benis ter, ~ april 1, 1902 = 1.53, 61 Irrigation . Banister Worth Cof fee r£ot Creek 61  acres in E—SZ‘:I;; Sec. 33,
‘){'ISle:lr Ure' . : B ‘ ' MO. 34 S. ile 18 ?.H eitle
(Proot 1, Vol. 1) ; :
3541 S. S. Banister, : 1898 0,04 1L Irrigation Small's Creek znd Chewzucan River 1 acres in NEs Sec. 24;
faisley, Ore. : g ¢ Benister Flume from Tp. 33 S. Re. 18 T.W.l.
(Proof 2, Vol. 1) \ f . Bagley Ditch
289%  Zverina Benefiel, ; 1892 . 0.15 6  Irrigation i Chancler Crooked Creek % sacres in NW- IT'.V:i-;
Lakeview, Ore. : : : g 27 acres in SWg IWR5 Sec. 29;
(PrOOf 3, VOl. l) A I ' . . . Tl)o 07 So Rc 21 uox';oMa
(Proof 4, Vol. 1) 1892 04 l6 = Irrigation- : DBenefiel © Benefiel Creek : 73%; acres in S#r S;‘%; Sec. 20;
' ‘ * ' 8% acres in NW= N#¥=; Sec. 29;
Tp. 37 S. R. 31 E V..
%544  irs. Susie L. Benefiel ; 1901 © 0.03, .75 Irrigation . Smell's Creek and Chewzucan Ziver Lot 3, Elock L, South Audition,
‘ Paisley, Ore. ; : i . est Otreet Ditch . and Lot 8 in Second South Addition to
(Proof 5, Vol. 1) ; : ; ; Town of Peisley, Ore~on.
Franz L. Seane . (Permit Ho. /85, A”)Dl]CdulOrl uo. 1547)
Lekeview, Ore. [ (See Parag ranh L) ;
(Proof 6, Vol. 1) : : ?
3b00  Jemes . Pevel, . 4pr. 15, 1908 . 0.13: 5 . Irrization . Bevel ill Creek - ’ 5 acres ia SE> SW Sec. 29;
Paisley, Ore. ‘ ; : ‘ ™. 3% C. R. 18 Z.W.il.
(Proof 7, Vol. 1) ;
: 5 ; . : . . - : . ; - . E v p e I . T -
‘3bo" . 5. Blair, and Bleir Bstate 1881 i 0.03: +  Irrigation ¢ lortn Fork Small's Chewaucen River Lots 4 snd 5, and Wy of Lot I,
‘ Paisley, Ore, : : ~ Creek and Hotel t Block &, Town of Paisley, Oregon.
3 (Proof 8, Vol. 1) g - Paisler Titca. *
?’wg‘ J. S. branch ; 1886 O.83§ 25. | Irrigation andg stock ¢ rranch Ditches - Willow Creek 11 acres in SW SV
g ' Valley falls, Vre. ' ' ; ? : ' 12 acres in SET SW3
? : - (Proof 9, Vol. 1) | 2 acres in SW: SEZX; Sec. 9;
’ . ' . H i - Tpc 36 So R. 20 E.“\'"'QLI-
‘ © (Proof 19, Vol.l) : 1893 .3 ; 120 ~ Irrigetion . Brancn Ditch and Coyote Creek 25 acres in SW- SBI:
¢ : . H . . N i 1
; : : : : : C- . Heservoir 35 acres in SBy SE3 Sec. 153
30 @cres in NE- NEg; Sec. 22;
. , ' 30 acres in K& NW-3; Sec. 233
l : . Tpo 36 S. R. 20 E Veolle
i f ; ‘ ,
: =‘ ! ! ‘- ; ~ :
;22(907’" H, 4. Brettain 1875 C 0413 5 - Irrigation and stock - No ditch; overflow Chewaucan River 5 acres in ?“,r_j;- NB; Sec. 303
Pzisley, Ore. : .~ from river : Toe. 34 S. R. 20 Z.W.1.

(?’roof 11, Vol. 1) - : ' i




Tp. 34 5. R. 19 E.W.1l.

| AMoUNT | ‘ .
: NAME AN D PO O R oo | DATE OF RELATIVE ;P(élRJ T ACRES : USE AND Son_ TIoN NAME OF DITCH ? STREAM DESCRIPTION OF LAND OR PLACE OF USE
; ; .
i H H H
‘" E. &. Brattain (Continued) | i |
,
% " (2roof 12, Vol. 1) 1901 1 10.25 . 410 . Irrigation & Stock ! Lower Outside Canal . Chewaucan River 20 acres in NB™ NE33 '
. L : 10 acres in N&: NE>;
' , f 20 acres in SEX NEH;
20 acres in ;1\%,
( 10 acres in F¥:> N
: 10 acres in SW= Wil
: 30 acres in NW- ‘.'v‘%;
10  acres in SWr SWx;
f 10 acres in SEZX SWr;
é s 30 acres in NF}:? SE;
| :' 10 acres in NW- 5B
= ; | 10 acres in SW¥: SE‘%;;
’ § = ‘ B30 acres in SET sE—;; Sec. 31;
~" 10 acres in SWg NG
; 10 acres in SE= NE=;
: 10 acres in ‘W% W73
; ! . 30 «scres in SE—:;‘; Nt
y 10 acres in HB= :,
\ i 1 30 acres in N#: SW
: é 10 acres in S‘-Vj:‘: ST%,
: 5 : 10 acres in SE> S¥;
l 20 aeres in N’E:i‘- SE*}:;
g . ! ’ 10 acres in Sk SEBFy Sec. 323
! 10 acres in SW: SWZ;
: V 10 acres in SE: SW¥E;
i 10 acres in SWL SE=; Sec. 53;
) 10 acres in SW% ’é*, Sec. T4;
Tp. 34 S. R. 20 E.W.i.
Qéo*ﬁ H. &4. Prattain, 1883 16.9 ' 676 | Irrigation, domestic and | Bagley Chewawcan River 18 acres-in SW= NBEdy
°" © P, J. Brattein, end : | stock. ; 40 acres in SEZ By
. lrs. C. N. Brattain-Small g § 39  &acres in NE{— B3
+  (Successors to HEstete of 5 3 acres in NW- SE&;
, T.J.brattein, deceased, and 33 acres in SE% SE}?;:; Sec. 63
. . Permelia J. Brattuin, and ) N 20  acres in SWZ NWd;
HE.&. end P.J. Brattein, ) S ’ : 20  acres in NW>: SWg;
{ ! Pcrtners) vl ! 20 acres in SW- S¥=; Sec. 5;
! ;  pelsley, Ore. ; 30 acres in NBEx NE>;
: (roof 13, Vol. 1) ; ! 17 acres in SE> NBZI; Sec. 7;
~ ? 5 22 escres in NW> NWd;
32 acres in SW%;- Wl
i 25 acdres in NE= SW%—,
; 25 scres in NW- SWay
| 11 acres in SE= SWe;
; : , 6 acres in NW% SE—?—;;
; : 38 acres in SW SEx;
20 acres in SE- SEX; Sec. 83
‘ 1  acre in SW SWi; Sec. 9;
40 acres in _m,i I f; )
40 acres in SWk NB&;
‘ 40 acres in NE= IWWk;
: § 40  acres in NW: IW
; 16  acres in SW- N¥d;
31 acres in SEi Nk Sec. 16
5 37  eacres in NEZ NE;
12 acres in I\W; TE:;
‘ ! 2 scres in SE= NEz; Sec. 17;




3 A
f 1 Name and rostoffice nddress [Date of Relative amount Ho. ) . L . )
§ i of Aporopriator Priority Cu.Ft.| icres Use Fame of Ditch Stream Description of Land ar Place of Use
L ber secs
|
! Zto3| H, A. Brattain, 1881 0.04 l.4| Irrication, domestic and] Small's Creek and Chewzaucan River 1.4 acres in NB: SWi; Sec. 24;
| 2, J. Brattain, and stock Brattain Ditch . Tp. 33 S. R. 18 E.W.i.
‘ lirs. C. ¥. Erattsin-Small : being Lots 1,2,9 and 10, South
i _ (Successors to Permelia J. ' ' Addition to Town of faisley, Cregon.
| Brattsin) ’
| Paisley, Ore.
| (Proof 14, Vol. 1)
f
E Blob] H. A. prattain, 18881 8.3 332 Irrigat ion and Stock Bast and West Chewaucen River 35 acres in NE:} SEX;
i . P. J. Brattain, and 17‘0.3} D 7.5 | 300 brattsin-ZX Ditches 40  acres in SEf SE; Sec. 25;
| ilrs. C. K, Brattsin-Small A . oA 40  acres in NBZ MEgy
| (Successors to H.A.Brat- re g [P IR I ST (P 5 acres in m%'-} NE
\ tain, end H,a.Brsttain and o ‘ R 32 acres in SW& N ol
| P.J.Brattain, Bxecutors of Mol fved 4y e R £747 40  acres in SE HEz
| T.J.Brattain Estate) x . 4 acres in SEy N
| raisley, Ore. . ' , 40 acres in NEX SW=;
| (Proof 15, Vol. 1) ‘ 37 acres in ITEJ:;— SW;
| 40  acres in S SWo3
‘ . 40 acres in SB$ S
| " 160 acres,in,,_.w,hwéE%; Sec. 36;
L. Tpe 34 S. R. 19 BE.W I
[ R e e o
{ 26  acres in NE* SE—;E;
5 acres in SEX SEZ; Sec. 35;
8 acres in HE® NE>;
6 acres in N¥~ NE=;
8 acres in SU~ HED;
12 acres in SE= HE=;
25 acres in NE% Sé; Sec. 2;
. 35 3. R. 19 BE.W.Ik
510'0/' H. &. Brattain, 1890 2.5 100 Irrigation ani stock BElder Ditches Dairy and Auger 15 acres in EE%; NE;:,
P. J. Erattain, and Creeks 30 acres in SE= NEZ; Sec. 2;
iirs. C. K. Brettain-Small 40 acres in SW= IWg; Sec. 1;
(Successors to T.J.Brattain o ' To. 36 S. R. 17 E.W.kL.
Wstate, and H.4. &nd P.J. 15 =zcres in SB: SEX; Sec. 35;
brattain, Partners) ~ Tp. 35 S« R. 17 BE.W.M.
Paisley, Cre.
{?roof 16, Vol. 1)
3’005 H, A. brattein 1875 3.28/ 130.9| Irrigation and stock frattain Ditch Fuller Creek - 19 &scres in SW: Nw=;
2, J. Brattein, and 0.5 acres in SE=- IW=; Sec. 16;
irs. C. ¥, Brattain-Small 5 acres in NEZ: NE%; ‘
(Successors to Istate of 4  acres in NWer IEZ;
7.J.Brattain, deceased, H.i. 20  acres in SWr IEZ;
Erattain and Paul J. Brattain : 38 acres in SE% KB
Executors, and H.A.Brattain 31 acres in NEF SEgs
end Paul J. Brattain) ' . ‘ 12 =zcres in MW= SEx;
fzisley, Ore. 1 acre in SWg SEZ; ]
(Proof 17, Vol. 1) * 0.4 acre in SBY SEZs Sec. 17;
Tp. 34 S. R. 19 B.WW.M.
5(?0',, H.ABrattain,?.J.Erattain and 1878 4 160 Irrigztion, domestic Innis Slough Chewaucan River 40  &cres in W NEZ3
ilrs. C.N ,Brattain-Small and stock _ o 40  acres in SWi NEZ;
(Successars to Zstate of T.J. 3 AL 40  acres in NBg NW3
Brattain, by H.i.brattain and ‘ 40  acres in SE: NWZ Sec. 29,
P.J.Brattain) TP- 33 S- R. 19 Z.iW.0i.
Paisley, Ore. i ‘
(?roof 18, Vol. 1) [



NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

ST S D T

2hr?
A. W. Bryan,
Lakeview, Ore.
(Proof 19, Vvol. 1)

25 (Proof 20, Vol. 1)

sb/? D, M. Bryan,
Lakeview, Ore.
{Proof 21, Vol. 1)

Proof 22, Vol. 1)

2%y, 3. bryen
 Lakeview, Ore.
(Froof 23, Vol. 1)

(Prodf 24, Vol. 1)

4> ~drs, Mary Busch
faisley, Ore.
(froof 25, Vol. 1)

3.'" C. B. Gampbell
Paisley, Ore.
(Proof 26, vol. 1)

DATE OF RELATIVE
PRIORITY

1874

1300

1887

1891

1880

1897

1907

1900

AMOUNT
CU.FT.
PER SEC.

1.83

0.25

1.45

0.53

0.83

0.15

0.03

0.03

NO.

ACRES

73

10

57

o]

21

33

1/3

1/4

USE AND IRRIGATION
SEASON

Irrigation and stock

Irrigation and domestic

Irrigation and stock

Arrigation

Irrigation and stock

Irrigation

Irrigation

lrrigation and stock

NAME OF DITCH

Bryan Ditches

A, W, Bryan

Barnum and Branch

Branch Ditch

Sryan Ditch No. 2

Bryan Ditch No. 1

Hampton-Harvey and
Currier flume

DESCRIPTION OF LAND OR PLACE OF USE

Green Creek, trib.
of Willow Creek

Willow Creek

Willow Creek
Willow Creek
Pine Creek, trib.
of Willow Creex
Pine Creek, trib.

of Willow Creek

Middle Fork aor Channel

Campbell-Currier Ditch Kiddle Channel

1 acre in SW- NBX;
14 acres in SEi-Nﬁi;
35 acres in NE+ 5B
10 acres in NW: SE:; Sec. 1;
Tp. 36 S« R. 19 E.W.M.

5 acres in NE> NW;

8 acres in NW- Nk,

174 acres in SWL NWl;

14 acres in SE§-NW%§ Sec. 6;
Tp. 36 S. R. 20 E.W.H.

10 acres in $% L; Sec. 33;
e 36 S. R. 20 B.W.M,.

15 acres in NE> SEX;
15 acres in SW: SE>;
14 acres in SE%-SEl; Sec. B;
13% acres in NW- NE%; Sec. 17;
Tpe 36 S. Re 20 BE.W.il.
16 acres in NEL SBEX;
5 eacres in SW~ sgl; Sec. 8;
Tp. 36 S. R. 20 E.W.M.

4 acres in SEL Sy Sec. 12;
5 acres in NEi-ngi;
3 acres in NE%-NW%;
21 acres in NW>= NEX; Sec. 13;
Tp. 36 5. R. 19 E.W.l.
3

1

2

D

acres in SE: sWk;

acre in SW- SBL; Sec. 12;

acres in NW%-NE%; Sec. 13;
« 36 S« R 19 EW.M.

T

1/3 acre in NB: SW:; Sec. 24;
Pp. 33 S. R. 18 E.W.M.

1/4 acre in NB: SWk; Sec. 24;
Tp. 33 S. R. 18 E.W.M., being
described as follows:

Starting &t the Tosn corner. the
intersection of Mill and iain
streets; running East 366.6',
North 225' to point of beginning;
thence North 75', Bast 120', South
75', thence West 120' to point of
beginning, containing 1/4 acre
irrigated; also

Starting at said Torm corner and
running East 306.6', thence North
300' to point of beginning; thence
running West 90' North 58-1/3',
East 90', thence South 58-1/3' to
point of beginning. Water for
stock on this lot.



“Amount -
Name and Postoffice iddress Date of Relative Cu.Ft. Ho.

icres Use ¥ame of Ditch Stream Description of Land or Place of Use
of Appropriator friority per sec.
%/ H, L. Chandler, 1882 2.49 994 Irrigation and stock Colvin Ditch Creeked Creek 28% acres in SE: NWl;
lakeview, ure. : , 274 acres in NE* Swh;

acres in SE: ST
acres in N"g— NEL;
acres in SW- NBL;
14 acres in I\TE-E* m'é—;
16 acres in SEL NW}; Sec. 17;
Tp. 36 5. R. 21 Z.W.M.

@
eofeof

(Proof 27, vVol. 1)

N

Sec. 8;

Tapt, No. ,J..A/ R T

Trs, $p. U5 ‘vl‘k;iﬁ‘f

Sedfh

G0 5. E. Chandler, 1875 763 305 Irrigation and stock Chandler ditch and Crooked ureek 37 acres in S'ﬁ’-L NE—E;—;
: Lakeview, Ure. : dam 35 acres in SE= NBL;
[Proof 28, vol. 1) : : 40 acres in KEi S‘*‘—i—'
263 acres in NW: SEX;
40 acres in SEX SEX; Sec. 24;
40 acres in NE+ N’E‘i;
124 acres in Nw: NEi;
25 acres in SWh NE:;
( 104 acres in SE: NEX;
| ' 2 acres in NEi-SE%;
i 30 acres in NW: SEL;
6 acres in SH- SEi:
4 acres in SE%- S %g Sec. 253
y Tpo 37 S. R. 20 EQWQ‘E‘!Q
3“‘: :: (Proof 29, Vol. 1) 1875 . 14.78 591 Irrigation and stock Chandler ditches znd Crooked Creek 174 acres in N> RWd;
B dams 304 acres in WL N3
8% acres in NE: gWi;
395 acres in Nwi SW==;
38 acres in SW%- SW{*;
10 acres in SW- SEX; Sec. 19;
4 scres in NEX NEL;
22 acres in NW: NE;
40 acres in SW- Nul;
28 acres in SE:% NEX;
i ; , . 80 acres in N Nwd;
i } : 29 acres in Sw: Nwi,
' _ f 40  acres in SEL NW%,
I 80 acres in N& S%x;
' 20 acres in SW- gvk;
20 acres in SE> SW;;;
8 acres in NE“L SE=
‘ 30 acres in .-,3— =3
i : ' 7 acres in Sw-gs:-}}, Sec. 30;
: : ‘ Tp. 37 S. R. 21 E.W.M.
5\9\(\ i (Proof 30, Vol. 1) ‘ 1880 ' 7.94 317% Irrigation and stock Highline ditch and Crooked Ureek, Clover 38 acres in sw% W=
: system of ditches Creek, and small un- 37 acres in Nw> Swi;
and dams., - named stream, trib. to 2 acres in SW- SW>; Sec. 16;
Crooked Creek 21 acres in NEL NEL;
' 13 acres in SE: NE%-:
13% acres in NELX SW;
17 acres in SE: SWx;
27 acres in NE% S E,
4% acres in NW- SBX;
‘ g% acres in Sﬁf s
; 1 acres in SE> SEX; Sec. 17;
(];% acres in NE% NE{'—;
‘ | 1 acres in SEX NBRL;
'Z- acre in NE%- SE.;i; Sec., 19;
i i H H




NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

S. B. Chandler, (Continued)

2% (Proof 31, Vol. 1}

f <  Chewacan Land amd Cattle
Company,
704 VWest Coast Life Building
San Francisco, Cal.
{Proof 32, vol. 1)

v £17 (Proof 33, Vol. 1)

¢ s»# (Proof 34, Vol. 1)

# .+ (Proof 35, Vol. 1)

DATE OF RELATIVE USE AND IRRIGATION

lrrigation

Irrigation and stock

irrication and stock

lrrigation and stock

Irrigation and Stock

NAME OF DITCH DESCRIPTION OF LAND OR PLACE OF USE

penefiel Litch Loveless Creek

Jones-Innis ZX ditch, Chewaucan River
and Fisher and Jones
Sloughs

Small ditches Avery Creek or
Moss Creek

Small's Creek, Jones Chewaucan River
Ditch and Jones iLevee

Paisley Slough and Chewaucan River-

Stoek Ditch

34 .9 acres

13 acres in NW: NEd;

39 acres in SW: NEX;

125 acres in SE}:f; NE‘E-;

15 acres in Ngé-mﬂé;

16 acres in NW= NW-=;

114 acres in Swk wrs;

14 acres in SE%—NW;;

3 acres in NE%-SE%:

141 acres in NW= SB3; Sec. 20;
Tpe 36 S¢ Re 21 E.W.H.

30 acres in NEBL swi;

10 acres in SW-> SEZ; Sec. 17;
Tp. 37 S. R. 21 E.W.M.

85 acres in NWL NE3y

40 acres in SW% NB=3

40 acres in SEX NE;

23 acres in NE%-ngt

11 acres in NWw> FWd;

4 acres in SW= Nwk;

32.9 acres in SE%-NWl;
2.4 acres in NE- &#E;

39.5 acres in NEL Spi;

36.9 acres in JW%-suéz Sec. 20;

38 acres in SW: N
5 acres in SE% sf;

3l acres in NE+ SWX;

40 acres in NW% S
11.4 acres in SW> sz!%;

8 acres in SEE SWL; Sec. 21;

Tps. 33 3. Re 19 E.W.l
6.8 acres in NW: S™3; Sec. 14;

22.4 acres in SW- NW;

5.3 acres in SE-- I’W%;
40 acres in NE% ST,
31.5 acres in NW- S%;

8.9 acres in Sw: SWE;

39.6 acres in SB SWgy

23 acres in NEA-SE?;

37.4 acres in NW% SEZ;

35.7 acres in SW- SE=; Sec. 15;
3.4 acres in SEL: NEd; Sec. 16;
4.3 acres in NW%-NE%;

21.3 acres in NB: NW3; Sec. 22;

Tp. 34 S5S. R. 19 E.W.M.

13 acres in NEL swl;

7 acres in NW- SWx;

256 acres in SW: SWiy

24.9 acres in SEé-sW%;

14.5 acres in NE SEX;

14 acres in NW% SEZ;

20.6 acres in SW- SE;

14.6 acres in SBL SR%; Sec. &2;
8.5 acres in NW- SWi;

1 acre in SW- SW%; Sec. 33;

Tp. 33 S« Re 19 E.W.M.

17.2 acres in NE: NEX;

2.6 acres in NW%-NEi;
39.4 acres in Sw—i ﬁngg-;



Name and Posto ffice Address Date of Relative ount Xo.

of Appropriator Priority Cu.Ft. Acres Use Name of Ditch Stream Description of land or ?Place of Use
~_per sec.

QN

(&

-
|, o

Chewacan Land and Cattle 11.2 acres in SE: NW&;

Company  (continued) : 27 acres in NB: smd;
" 7.9 acres in NWE- SW%;
25,5 acres in N> SBis
26 acres in N~ sx-}é-, Sec. 323
2.2 acres in SW- NWi;
21.2 acres in NWF SW-; Sec. 33;
, , Tp. 33 S. Re 19 E.K.M.
(Proof 36, Vvol. 1) ' 1858 ‘ Domestic Small's Creek and Chewaucan River For s e upon the lands of said
’ T.J.Brattain. (Bagley) " Company herein described.
ditch

(Proof 37, Vol. 1) ‘ 1901 443,7 (17%47.7 lrrigation, domestic slain Diversion and Chewaucan River Red House Levee and Mixed

‘ 2y ,;}? and stock -~ appurtenant works. Sources,—~=-——===-=-- 397.1 A.
A ot 5 s 5.5 acres in NWX NWL;

o 37 acrss in SW-
9 acres in
| 38.8 acres in NE%
, 40 acres in NW-
o | ‘ 40 acres in S"I%
; | 36 acres in SE:
‘ 4 acres in NW= SEX; Sec. 16;
8 acres in NE—:’; NBX;
1l acres in SE= NE¢; Sec. 17;
4 acres in SWi NEL;
9
3

i e I 25 YRR
! ROV S TR ! by e VAPZER

w

]

T
!P‘F?-""

1343

[ d

¢
-

acres in N8 Np;
acres in NW- Nw=s;
acres in SW= NV
zcres in SE NWl;
9 acres in NE& SW=;
12 acres in SE% SW=;
25.9 acres in NW sBd;
; - 15 acres in SW- SEX; Sec. 21;
; : ; : Tp. 33 S. Re 19 B.W;H.
i 3 ‘ ‘ - Red House Levee,--161.5 A
. " | ‘ ‘ 10 acres in NE: NE:

‘ : 17 acres in Nw—ls- NEL
19.2 acres in SW- NE,—L
17.4 acres in SE—l- wa
15 acres in NE&- SW—L
: _ ‘ | 29.1 acres in N‘V‘i 3~
: ‘ 5 acres in s'vl swi--
| l 5 35 acres in NWL SEi Sec. 17;
| | - 13.8 acres in Nek sEl; Sec. 18;
Tpo 33 Se R. 19 uo“’n-“o
Irrigation Gate #14,--5642 A,
29.9 acres in SB: SE3; Sec. 8;

-0-

= <?
35.4 acres in SW- SWi4

27.7 acres in SE: SW:;

22.8 acres in SW- SEX;

15.3 acres in SEX SEL; Sec. 9;
0+b5 acres in m}% SW=3

19.2 acres in NW= SW¥

40 acres in SW~

29.2 acres in SE-
l.4 acres in S

24.5 acres in SW-

16.4 acres in §
7.8 acres i ,,2

38.2 acres in NW~1 h

vy
g =3 ] =

e
v,

Tt
1= =y
ﬁﬁ?&




%

IR

/

Chewacan Land and Cattle

Company

{(continued)

Irrigation Gate #14 (continued)

40
40
160
160
160
40
344
3
31
1.2
4.
40
38.6
80
9.2
80
36 +6
40
8.1
3544
13.1
1
320
80
34.2
40
160
18.4
38.5
8.5
320
32.2
40
80
1
13.2
29.9
37.9
5.3
18.8
80
26 .3
640
160
39
1046
2044
23
40
37437
21.3
40
40
8.1
3044
11
1
320
80
36.1
40
160

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acre

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acre

acres
acres
acres
acres
acres
acres
acres

in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in

in s}

in
in
in
in
in
in
in
in

acres,

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acre

acres
acres
acres
acres
acres

in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in

sw 1wk,

SE- N
swk;

SEX;

NEi;
NEd Nk
N T
S W
SE- NW;
nEt swi;
l 5wl

NFri- SE

NUE SBL; -

S5 )ﬁéﬁ
NEL NE:
F: NE=
SW- NE-
sel mel;
N z NW%;
NE: SBE;
vt sel;
SE: SEL;

.
9
.
L]
.
1]

L
.

Sec.

Sec.
Sec.

Sece.

Sec.

Sec.

Sec.

Sec.
Sec.

= SO6Ca

Sec.

Sec.

15;

16;
17,

21,

223

23;.

24;

25;-
26;

27,

34,



Chewacan Land and Cattle

Company,

(continued)

Irrigation Gate #14 (continued)

24 .8 acres
80 acres
15.6 acres
8 acres
80 acres
10.6 acres

in NEL Nwl;
in ¥& NW%;
in SEZ- NV
in NEz SW-;
in W SWh;
in SEZ SWi;

Tpe 33 S. Ko 19 B.W..

14 acres

40 acres i
37 acres i
2 acres i

32 acres
28 acres

160 acres i

40 acres
20,3 acres
1.2 acres

363 acres i
16.1 acres i

1 acre
80 acres

36.6 acres i
40 acres i
40 acres i
23 acres 1

8.7 acres
40 acres
19.5 acres
33 acres

-39 acres

1 acre

8 acres
40 agres
29 acres
15 acres
24 acres
12.9 acres

vy

5
Fid

in SWr NW=;
in sel nwl;
in NeL S
in SEZ SWi;
in N5 SE>;
in 57t sBl;
in SE: SEX;
in NE%'Nﬂé;
in NW= NEZy

in SW NE=;
in sl NEL;
in NEL SEX;
in NS Nws
in SW% N
in SB- NWl;
in N> SWi;
in NEV{:; S
in SW SW;
in SEL SWi;
in NE& NVA-

in wok wd;

Tp. 34 S. R. 19 BE.W.M.

Je3 acres
6 acres

in SW- NWs
in SE: Nw>;

Tp. 34 S. Re 19 E.W.M.
(Outside Canal (area be

Outside Canal

Levee) ==--
3 acres i
3 acres i

2043 acres i
38.6 acres 1

8 acres
12 acres
40 acres

6.9 acres
28,7 acres

4 acres
39.b6 acres
40 acres
15 acres
40 acres

7 - acres

1 acre
39 acres
32 acres

147
133

we we We We ws we ws we

1! %é‘
AR

in
in
in KB NEZ
in p

in SW: Nl

in sp NEL;

wn
35

.

in SW%-NW%;

in SEZ MW
in NE: ST,

Sec. 363

Sec. 1;

Sece. 2;

Sec. 1ll;

Sec. 123

Sece. 13;

Sec. 13;

tween

&end White House

Sec. 1;



(outside Canal (area outside

.-~ Chewacan Land and Cattle . : White House Levee)(continued)
Company  (continued) 7 < 26 acres in SEX SWk;
; L.

30 acres in NE* SEy;
80 acres in W& SE%;
35 acres in SEB- SE-:‘:;. Sec. 12;
7 acres in NE- NEX
20 acres in NW: NEZ;
14 acres in NE> Nw—f:-; Sec. 13;
Tpe 34 S. R. 19 E.W.id,
. ' Outside Canal (area outside W hite
House Levee)--~-——ea= 141.8 4.
9.8 scres in SW- SW; Sec. 7;
. 1.6 acres in Rw- NW%; gec. 18;
Tp. 34 S. R. 20 E.W.M.
24,9 acres in NEX NEL;
20 acres in Nw% NE%;
27 acres in SW> NB:;
14.5 acres in SEL NRZ;
3 acres in Nl sxaé-;
24  acres in NW-SBi
7 acres in SW SE-Z*;
, ; 5 acres in SEL SEX; Sec. 13;
. 5 acres in SR: SE:; Sec. 123
Tpe. 34 Se Re 19 E.W.M.
Outside Canal (area irrigated by
White House Ditch -—--- 34.9 A
. , ' 16 acres in SE: NE3;
10 acres in N> S‘s}g; Sec. 12;
Tpe 34 S. Re 19 EW.K.
1.8 acres in SWw- Nwks
7.1 acres in N Swi; Sec. 7;
Tpe 34 S. Re 20 E.W.H,
Center Canal (area e tween Center
Canal and Stock Ditch---2199.1 4.
4.6 acres in NEX SEI;
1 acre in NW& SES;
25 acres in SW-?: SE%;
39 acres in $m& spi; Sec. 21;
5.8 acres in SW==; Sec. 22;
1 acre in
29.4 acres in
40 acres in
19.6 acres in SE NWi;
37.7 acres in NE: SW;
40 acres in NW% SH;
80 acres in Sz SW-I.—;
i . . . 2.3 acres in Nw: SE=;
18.7 acres in SWi SBE2; Sec. 27;

3

160 acres in NE;
5.2 acres in Kgl N7 I,

15,7 acres ‘in SE% kY et

32.9 acres in NE= S"‘f;-.

20.8 acres in sw;l— Sw;

40 acres in SE: s

160 acres in SE%; Sec. 28;
9.4 acres in NE* NB>: ‘
5.1 acres in SE-- RE-.{-; Sec. 323

160 acres in NB;

80 acres in N> Nw-;

37.8 acres in SW: Nk

40 scres in SBlL Nwd

X

we ws we

30.9 acres in
3.8 acres in
132 acres in

EL

i
S Thag i
A HF*%

<]
s
w
-
¥
s



g e i

Chewacan Land and Cattle

Company

{continued)

Center Camal (area e tween Center
Canzl and Stock Ditch)

80 acres
18 acres
37.5 acres
31.9 acres
40 acres
9.6 'acres
320 &cres
29 acres
80 acres
39 acres
3.9 acres

in
in SV* SE
in S~ §
in

Nvﬁ-
in SWj
SE-
B

F
,sﬁa

3;’
Bl
I—.
.,v
in W:;
in Wi
in NE* SEX;
in W;’ SEA“
in SE‘L-SE1
in Sw~ swi,

Tpe. 33 8. R 19 B R.M.

19.7 acres
38.8 acres
3.7 acres

23.9 acres
8.6 acres
7 acres
35.3 acres
d+4 acres
40 acres
36.3 acres
2.7 acres
34.8 scres
26.8 acres i
11.8 acres i
13.7 acres
2.7 acres i
14.5 acres i
4 acres i
5.6 acres

in SEimé

in NEZ+ STF
in Nvek sw;
in sw& gwk,
in sai swi;
in swt spi,;
in NEX Nmi;

in NEh;lﬁr~,

Tp. 34 S. Re 19 E.W.M,
Center Csnal (area south and west
of Stock Ditch, irrigated from
Central Canal, amd to some extent
by Jones Ditch and Stock Ditch)

; Sec.

{continued)

Sec. 33;

Sec . 34;
Sec. 35;

Sec. 2

™o

Sec.

Sec. 1l1;

------=2362.2 4.
9.1 acres in NEX sWx; 7 .
6.5 acres in NW: S
39 acres in SWL‘SW%;
38.8 acres in SEL SWi;
22 acres in SW- SR:;
2.5 acres in SE%—SE%; Sec. 33;
7.5 acres in SW- SWk;
15.1 acres in SEL SWi;
19.4 acres in SW= SE=;
2b.4 acres in Su& SE%; Sec. 32;
Tp. 33 S. R. 19 E.W.H.
1.4 acres in NW: SW-;
33 acres in swi SH;;
3.7 acres in SEE-SﬁE; Sec. 2;
3.7 acres in NW- NEX;
37.3 acres in SW NE+;
5.2 acres in SE; NE;;
13.2 acres in NE%-NWQ;
28.2 acres in Nw: NW-;
80 acres in S& NWh;
26.3 acres in NE*-SE?;
40 acres in NTEL S
80 acres in S3 SEX; Sec. 3;



. ... Chewacan Laund and Cattle ; ' ' Center Canal (area south and
' Company  (continued) west of Stock Dltch) (continued)
’ - 37.3 acres in NE: NEX
40 acres in N“fl- NEBX Sec. 43
~80 acres in NA N“?i
~20 acres in SW—? NW

- 40 acres in g e Sece 53
2.5 acres in TW% NEX;

27.3 acres in s‘vl I'E}—
34.4 acres in
40 acres in N‘.’.’—

o 2 ]
80 acres in 5% N‘s'fz-,

LA E
H
U.*‘..

160 acres in SW%,
20.5 acres in NBY: SEL;
40 acres in N"’é- i

80 acres in 5% SEX;
40 acres in MWL NE—%;
80 acres in Ef Nwy
40 acres in NE» ST&; Sec. 10;
—-11 acres in SV'% sw—L Sec. 12;
27.1 acres in I‘IV'rf} NW3
36.7 acres in SW— NT=;
2.5 acres in SE: Kyt
35 acres in NE-Z- SW‘Z;
40 acres in NW{: SW
80 acres in 5% SWi;
16.6 acres in SW: 533 Sec. 13;
320 &acres in N
23.7 acres in NE= SW;
30.9 acres in Nw= S?v’%;
80 acres in NI SE
25.2 acres in SW- SE*;
39.5 acres in SEL SBX; Sec. 14;
80 acres in S¥ NEi'
17.6 acres in SW- NWk;
34.7 acres in SE%- NUH-;
17  acres in NEL SEk;
2.6 acres in NW-S5E:; Sec. 15;

Sec. 1l;

1 acre in SE: NE>; Sec. 16;
8.4 acres in NE:- NEZ; Sec. 23;
0.5 acre in KW= NE=;
10.2 acres in NE: Nw;
22.7 acres in NWA NW-; Sec. 24;

Tp. 34 S. R. 19 E.W.K,

Irrigated from mingled waters from
all sources of the Upper Chewaucan
Mersh, =—=—cccmmmmmee e 40 A.

10 acres in SW- NB3;
2  acres in N% Wi
. 4 acres in 4«‘-—
10 acres in ‘W~ SI<}l Sec. 13;
Tp. 34 S. R. 19 B.W.M.
1 acre in NW: NEX;
2 acres in SW- I\TE-i
11 acres in NE-- FVF;, Sec. 30;
Tp. 34 S. R. 20 E.W.M.
Upper Dam #22, Back Water,

2 acres in SW: NWh;
12 acres in NE> v;-;
5 acres in 1“‘#—1 5%
6 acres in SW~— ST
18 acres in SE; SW—E, Sec. 19;
Tpe. 34 S. R. 20 E Waile



Chewacan Land and Cattle Irrigatioh Gates #30-31 (area between
Company  (continued) Lower Outside Canal, Lower Center
’ Canal, and EBzst Bramch of Brattain
ZX Ditchy=~—cmcmcmemeem 2270.2 A.
10 acres in SW- NW;
16 acres in KEL st
2.5 acres in WNW- SWx;
30 acres in SW> SW;
30 - acres in SE-E— s‘,'l—i-;
11 acres in Nwi SEZ=
17.5 acres in SW> SE=;
12.5 acres in SE= SE:‘L Sec. 30;
10 acres in NE;
20 acres in I\IW-%— i) ]
30 acres in S®~ Ngio
20 acres in SE: NEZ;
20 acres in NWh Nk
20 acres in SW: W
30 acres in SEZ NW=;
30 acres in KB SW=3
10 acres in NWL- SWi;
20 acres in SW- SV
10 acres in SEX: SW;
~ 10 acres in NEL SE=;
' , 10 acres in NW®: SE—%—;
! 20 acres in SW- SE:;
10 acres in SE> SEX; Sec. 31;
16 acres in sSW- NE+;
10 acres in SE: 1
10 acres in NE-

we

=
A%

37.1 acres in Ny= NW=;
10 eacres in SW- Nw:;
10 acres in NE3 SW-‘i;-;
30 acres in SW- ST
20 acres in S pra Wl,
10 acres in NR= ]

10 acres in Nﬁi
30 acres in
20 acres in ﬁ#i
30 acres in NE= SW
- ‘ 30 acres in NWi
10 acres in S¥= §
20 acres in
30 acres in =
20 acres in SE: SE%;
10 acres in NW: SEX;
10 acres in NE- SEL;
10 acres in SEL NPX; Sec. 33;
20 acres in SW= S Sec. 34;
Tpe 34 5. R. 20 E.W.M.
19.7 acres in SW: NW:;
2.8 acres in SE> NWk;
39.3 acres in NEi-SW%;
40 acres in NW%-SW&;
80 acres in 5% SWx;
17.2 acres in Nﬂ% SE%%
40 acres in SW- SEL;
11.5 acres in SE: SEi; sec. 2;
6.7 acres in NE= NEL
21.8 acres in NW= X
40 acres in

3

nwmuuuw
58

298
Al

Sec. 32;

134,

ﬁﬁfﬁu
&
i



NAME AND POSTOFFICE ADDRESS DATE OoF ReLATiveE  ~“MOUNT NoO. USE AND IRRIGATION

MR A
OF APPROPRIATOR PRIORITY pf::i‘;i: ACRES SEASON NAME OF DITCH STREAH DESCRIPTION OF LAND OR PLACE OF USE
. . z: GChewacan Land and Cattle Irrigation Gates #30-31 (cont'd)
Company (continued) , 39.5 acres in SE- “‘EL-

36.7 acres in NE%: P

40 zcres in NW~ NS
80 acres in S3 el
80 acres in N:ﬂ S'\’a'i‘:‘;
9 acres in SW= SW;
24 acres in SE= SWi;
80 acres in N& SE%;
38 acres in SW- SEX;
40 acres in SE- SB=; Sec. 3;

160 acres in ' NE-es

80 acres in Ny N%3;
29,5 acres in SW»I% Nw—*i;
40 acres' in SE= NW:;
5 acres in NE: Swa;
34 acres in NE“E sgi

19.5 acres in NW- SE>; Sec. 4;
40 acres in NEL NEL;
38 acres in NWi NEL,
2 acres in S¥g NE%;
14.5 acres in SE: NED;
25,5 acres in NEZ Nwi;

20 acres in NW- NWk; Sec. 5;
15 acres in X 1 NE=3
12 acres in NW- NE:

7 acres in NE: N>

2 acres in NW-- I‘W—E, Sec. 63
13  acres in NEL '\’E‘;,

1.5 acres in \*’"—*— MBL. Sec. 10;
20.2 acres in NE+ NEd;

40 acres in N¥- NE;

3 acres in SW- NEZ;

2.7 acres in SE: NE=;

33 acres in NE% W5
24 acres in NW- NW2; Sec. 11;

Tpe 35 S. Re 20 E.W.M.

ast and West Branches of Brattain-ZX
Ditch, Lower Center Camal, 1 rrigetion
Gates #30-31, and water through the
last named Gates being diverted through
the Lower Center Canal by Weir #28 and
Irrigation wate #27, (area in Tp. 35 S.
R, 20 E., south of Lower Center Canal

and area in Tp. 35 S. R. 1¢ E.)

=

------ 386649 4.
160 acres in NE;
80 acres in N— N'v-};,
.40 acres in SW rl“

37.4 acres in SE: *;

1.2 acres in NE~ s‘*v*é‘u

17.9 acres inNW—- SW

19.5 acres in N“‘- SM‘“ :
6.9 acres in NW= SEX; Sec. 1;
35.3 acres in’»NE—E NEL-

34,7 acres in SF‘;— ‘\IW'-

1.2 acres in NE-‘-"- SE‘*, Sec. 2;

Tpo 35 S. R. 19 E.W.i,



g -~-11 Chewacan Land ani Cattle Ezst and West Brarches of
: Company (continued} Brattain-ZX Ditch, Lower Center
vanal, Irrigation Gates #30-31 (cont'd)
31 acres in SW%; SW:%-;
i . .16 acres in S% SWr;
‘ ‘ © 2 acres in SW¥= SEZ; Sec. 3;
‘ 10.5 acres in SW3 NW>;
35 acres in NE- SW=;
40 acres in NW= SiFx;
80 acres in S%- SW-%*'-;
6 acres in NEL SEXs
20.5 acres in NWw= S‘E—;%;
40 acres in SWE SEd;
40 acres in SE- SE=; Sec. 4;
2 acres in NW= NE.Z;,
38 acres in SW- NEX;
25.5 acres in SBI NE;;
14,5 acres in NE= NWwk;
20 acres in N‘H—I- N~

: : o . . < :‘,.’
| i 80 acres in 5% NWx;
| ; | 160 acres in swi;

s Sec. bB;
: _ - 25 acres in NBt ;
28 acres in N7 NEL;
: ; 80 acres in S% ;
:7 : .~ 33 acres in NE:
. 38 acres in NW-.%—
80 acres in 353 .
40 =zcres in NEX swi; '
38.5 acres in N'Ji STl

160 acres in Sk
N Ei

2.5 acres in SWr SW4

15.6 acres in SEI SWi;
160 acres in SEs; Sec. 6;
160 acres in NE;

: - 27.1 acres in KE: ‘J‘%t-;
:  14.9 acres in SE- NWs

160 acres in sy_},%-; Sec. 8;
80 acres in N} NEX;
35.4 acres in SW- NE

| 23.2 acres in NE- SEL; Sec. 7;
320 acres in NL;
40  acres in NE> SW=;
; 30.3 acres in Nm&z; STk
0.5 acres in SW= SW=;
23.4 acres in SEX S¥

i b ad
40 acres in SEL NEX;
160 acres in ‘ N?.%;
160 acres in - SWi;

: 5.5 acres in NEL SRL;
: ' 6 acres in 1\“’% SE=;
! 1.4 acres in SW: SE=; Sec. 9;

Al
27 acres in NE: NEX4
38% acres in NW; NEZ;
80 acres in S 53

160 acres in N

40" acres in NEZ S

g . 29.4 acres in NW- sW:;

, 0.5 acres in SW- SW:;

‘ ; . 22 acres in SEL S‘v‘;’i—;
i : ‘ . 80 acres in N}

; ‘ . 39.7 acres in SW- SEX;

' 1 : 38.5 acres in SBL SEx; Sec. 10;




NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

RS RAT SRR AT T T L

i’-1 Chewacan Lznd and Cattle
Company {continued)

(Proof 39, Vol. 1)

* E.

3,7 Chewaucan Mercantile Co., 1880
a corporation
Paisley, Ore.

(Proof 40, Vol. 1)

5622 Virgil Conn
Paisley, Ore.
(Proof 41, Vol. 1)

April,

‘9‘7/’4 D. B. Conrad amd -
Lettie £. Conrad

Paisley, Ore. .

(Proof 42, Vol. 1((4%4,

FE22 ., ¢, Currier,
~ Paisley, Ore.
(¥roof 43, Vol. 1)

1878

DATE OF RELATIVE
PRIORITY

Sept., 1902

1900

AMOUNT
CU. FT.

PER SEC.

7.19

0.03

0.03

1.7

4.14

NO.
ACRES

287.7

3/4

3/a

68

165.6

USE AND IRRIGATION
SEASON

NAME OF DITCH

Irrigation, domestic and Red House Ditch

stock

Irrigation and stock

Irrigation

Irrigation, domestic and
stock

Irrigation, domestic and

stock

North Fork of Small's
Creek and small box
flume

South Fork or Small's
Creek and small ditch

Small's Creek and
bagley Ditch

Innis Slough and
Ditches

STREAM

Chewaucan River

Chewaucan River

Chewaucan River

Chewaucan River

Chewaucan Hiver

DESCRIPTION OF LAND OR PLACE OF USE

East and West Brenches of

Brattain-zZX Dltch, etc. (ont'd)
313 acres in 9"}—1

7 acres in NE— ‘Q"‘IA
16 acres in NW=- NW>;
80 acres in S— Nwls
31 acres in NBX s'a%;
40 acres in N7t SWi;
18.8 acres in svl svls
4 acres in '\T'V SEi
Tp. 35 S. R. 20 E.W.i.
7.8 acres in SE-‘ S"'w——,
20.7 acres in ‘\W—‘- "‘?‘—;—'
3.7 acres in N¥- SE;
37.2 acres in s*:»,%{e: SBk;
10.1 acres in SE- SE—;; Sec. 8;
15.2 acres in NW¥Wz SW=;

4,6 acres in S"'M S"P-' Sec. 9;
23 acres in Nw- NE-:L-

36,7 acres in wi %,

6.4 acres in V—l

acres in S'F.TJ* BoLY

ecres in SEI NW;-,

acres in N&";- SWL; Sec. 17;
acres in NE> Sk;

acres in swi- s‘.‘f-‘:t-'

acres in NE3~ SR,

acres in NW- SR>; Sec. 18;

y

Sece. 11;

1AV IR\V]

O NWOWJOWOLOD
* o :

U1 O

o

19.
2
acres in I\T!I— ‘;\W& Sec. 19;

Lots 1, 2, 3, mud W5 of
Lots 5 and 6, Block B,
Toen of Peisley, Oregon.

3/4 ascre in NEL SW; Sec. 24;
Tpo 53 So Ro 18 ElWoI‘iio

10 acres in Ngt W
35 acres in wi NES;
13  acres in SW- N
10 acres in SE: NE3; Sec. 25;
Tpe 33 S« R. 18 E.vi.M,.

13 acres in NE> SW-;
40 acres in N‘V—l 5,73

:t oY
40 acres in = S,

]
30 acres in S®~ SW-L;
3.1 acres in NW-- SB>;
20 acres in S¥: SEZ -
19.5 acres in SE-?':- SE=;
Tp. 33 S. R. 19 E.W.M.

Sec. 20;



3Ly M. C. Currier

(éontinued)

(°roof 44, Vol. 1) 1878
(Proof 45, Vol. 1) 1878
M, C. Currier, ar 1878
Kittie Bell Currier

Paisley, Ore.
(Proof 46, Vol. 1)
W. A. Currier, 1906

Paisley, Ore.
(Proof 47, Vol. 1)

F. N. Curtis (Permit #1417)

Valley Falls, Ore. Nov. 29, 1913

(proof 48, Vol. 1) -

H, E, Curtis, (Permit #1418) (See Paragraph ___
Valley Falls, Ore. Kov. 29, 1913

S. P. Dicks 1875 1.19
Lakeview, Ore.

(Proof 50, Vol. 1)

(Proof 51, Vol. 1) 1875 1.64.

(Proof 52, Vol. 1) 1875 5.89,

{Proof 53, Vol. 1) 1882 4,38

Sel

0.03

0.03-

0.03

(Sée Paragraph

124.2

6

o7

wps

‘47%£:

o
-

25

175

S

Irrigation, domestic and
stock

Irrigation, domestic and
stock

irrigation, domestic and
stock

Irrigastion and stock

Irrigation

Irrigation

Irrigation, domestic and
stock

Irrigation, domestic and
stock

Irrigation, domestic and
stock

Irrigation and stock

Innis Slough, Jones

Slough, and Fisher
Slough.

idoss Slough or North

Branenh of Smsll's
Creek

Sme.ll's Creek

iliddle Channel or
Fork and Ditch

Fo k.

Curtis

H. E. Curtis

Dick's Ditch

Dick's Ditches

Dams and Headgates

~ Dams and Furrow

Ditchesd

Chewaucan River

Chewzucan River

Chewaucan River

- Chewaucan River

Coyote or Willow Creek

Coyote or Willow Creek

Kill Creek, trib. of
Crooked Creek

Loveless Creek

Crooked Creek

4Dairy Creek

24.6 acres in NEX SWw;
10 acres in SE%-SWi;
1.5 acres in N@i SEX;
20 acres in (1':5; SB3;

19% acres in SE SEX;
%#-2846 acres in SW> S5
¢20 acres in SE: SW;
.LD- 33 S« Re 19 Eo?ﬁ'o}\ao

.6 acre in NE* gl

Tp. 33 S. R. 18 E.7.M,

«7 acre in NEZ S?%;
Tp. 33 S. K. 18 B.W.lL

% acre in NEZ SWy
To.

33 S« R 18 EoWoJﬂl

in SW g
in SEi-S¥i
in SEZ 5B

in Ngt I"E},

11.5 acres
14.5 acres
4.5 acres
16.5 acres

Sec . 20;
Séb; 21;:

Sec. 24;

Sec. 24;

Sec. 1;
Sec. 2;

0.25 acres in SE: ¥BX; Sec. 11;

Tpo 37 Se Re 20 W0,
10.5 acres in SE: SW;
21 acres in NE%-N%*;
26 acres in SE2 NW=;
8 acres in N“L-Sw«
To. 37 S« R. 20 .71,
10 acres in NEL: Nl
24 . acres in sw-ﬂmi
12 acres ia FE—~ SE%;
17 acres in NE} o]
395 acres in NW?-N?E;
40 acrés in SW- NWx;
17 acres in SE> NW;
256 acres in NE%‘SLi;
35 acres in NW- Sv:;
1 acre -in Sw- ks
15 acres in SE%-SW‘°

40 acres in NEﬁ-SE%;
15 acres in NEé-SW%;
26 acres in NW- SW;
35 acres in SE%-SW%#
40 acres in SWL SE;
20 acres in SE*-SE%:

SeCo‘l;

Sec. 12;

SeCo 11;

Sec. 12;

SeCA 2;

Sec., l;



oAb A W. M. Dobkins,

=

[N S i ~
[V B

ey = P

Paisley, Ore,
{Proof 54, Vol. 1)

{Proof 55, Vol, 1)

(Proof 56, Vol. 1)

0
5b% Jonn Drumm, Sr.
Paisley, Ore.
(Proof 57, Vol. 1)

N
3 ¥rs, Ola Drumm,
Paisley, Ore.
(Proof 58, Vol. 1)

{Proof 59, Vol. 1)

nY
W2 anton Egli,
BEgli, Oregon.
Proof 60, Vol. 1)

(Proof 61, Vol. 1)

A

v J. Bs Elder,
Paisley, Ore.

(Proof 62, Vol. ;)

1878

1878

1897

1206

1900

1900

1878

1878

1873

245

0.05

0.25

0.03

3.25

7.29

160

100

10

130

55.74

291.5

{rrigation, domestic and
stock

‘Irrigation, domestic and

stock
Irrigation, domestic and

stock

Irrigation

Irrigation

Irrigation

Irrigation, domestic znd
stock

Irrigation, domestic and
stock

- Irrigat ion

Small's Creek and
Ditches therefrom

Innis Slough and
ditches

Dobkins Ditch

Middle Fork and uwamp-
ton, narvey, Currier
Flume.

Hiddle Fork and Green
Drumm Ditch ’

iddle- Fork and
Conley Ditch

Jones Slough and

Ditches therefrom

Unnamed Ditch

70 Ditch

Chewsucan River

Chewzucan River

Zlder Creek, trib.
ofChewaucan River

Chewsucar River

Chewaucan River

Chewzucan River

Chewaucan River

Chewaucan River

Crooked Creek

40 acres in NW: NEL;
82.5 acres in SW: NEL;
40 acres in B> NWx
40 acres in NWL- NW-;
32 .5 acres in SE%— ‘Eg Sec. 303
Tp. 33 S. R. 19 E.W.H.
40 acres in NEX NB;
40 acres in SEX N~ Sec. 30;
40 acres in NW W
40  acres in SWE wvl; Sec. 29;
Tpe 33 S R. 19 E.W.M.
30 acres in SW: NW;
15 acres in SE} N
15 acres in NW- W
20 acres in NE= SW-5
20 acres in NW- SE=; Sec. 31;
Tp. 35 S« R. 18 E.W.M,

2 acres in Nl SBd; Sec. 24;
Tpl 33 Sl RO 18 ElWlIﬁil

Lots 14 ami 15, Second Addition
to Paisley, Oregon; Lots 10,11,
12 and 13, RElock F, Second East
Addition to Paisley, Oregon; also
a tract of land described as fol-
lows: DBeginning at the SE corner
of Lot 10, Block F, faisley, Ore-
gon, thence Northerly along the
Bastern Boundary of said Block 150°',
thence SBasterly at right angle 100',
thence at right angle Southerly and
mrallel with the Bastern boundary
of said Block F 150', thence at
right angle Westerly 100' to place
of beginning.

1 . scre in Ne* sBL; and Y™~ sWwi;
Sec. 24; Tp. 33 S. R. 18 E.W.M,

20 acres in NE: SB;
40  acres in SE> SEX; Sec. 17;
40 acres in NB> NE%; Sec. 20;
30 acres in NW%-NW%; Sec. 21;
Tpe 33 S. R. 19 E.W.H.
20.8 acres in S NBX;
14.94acres in SE> NE=3
20 acres in NE- sB2; Sec. 17;
Tpo 33 S. R. 19 E.WlMe

29.5 acres in NWi NEZ;

10 acres in NW- g8 Sec. 25;
33.5 acres in NE4~ NE
16.5 acres in s%- gBl;

8.5 acres in SEi SE%;

“
14 acres in SE: XEZ;
29 acres in SF- N Sec. 25;

Tpe 35 S. Re 20 E.W.1



; i |
Amount
Name and Postoffice Address Date of Relative XNo.

of Appropriator Priority Cu.Ft. Acres

Use i‘ Neme of Ditch Stream Description of Land or Place of Use
per sec. ‘

J. B, Elder (continued) The remaining tracts in SiSE;

‘Sec. 51; Tpo 55 So Ro 21 E.W.H.
and rem ining tracts in E% Sec. 36;
Tp. 35 S. R. 20 E.W.M., containing

[ ‘ ‘ 150 acres.

t
J:2+' Jason S. Elder June 14, 1908 0.03 1 ' Irrigation i Small's Creek and Chewaucan River Seginning at the SW corner of
Paisley, Ore. " . Elder Park Flume intersection of West & W illow Sts.
(Proof 63, Vol. 1) | Paisley, VYUreyzon; thence S. 200°';
‘ | thence W. 50'; thence S. 100';
& ; thence W. 75'; thence N. 300';
| thence E. 125" to place of begin-
ning.
peginning at a point on the West
line of Willow St. 200' South from
: the SW intersection of Willow and
f West Sts, Paisley, Uregon; thence
f ; Westerly 50'; thence Southerly 100';
: thence Easterly 50'; thence North-
o ' erly 100' to place of beginning.
i All lines to be parallel to the
streets of Paisley, Oregon. 4ll
in Sec. 24, Tp. 33 S. R. 18 E.W.M.
- :
1728 Fred T. Elsey 1878 2.3 92  lrrigation ami stock . Jones Slough Ditch Chewaucen River 30 acres in SE% gE+; Sec. 18;
: 1016 Ashmont Ave. ' 39 acres in NE- NBd;
Oakland, Cal. ; | 5 ' 14 acres in N NEl; Sec. 19;
(?roof 64, Vol. 1) \ , ‘ ; : 9 acres in NW- NWwX; Sec. 20;
‘ . : | ; T_po 33 S. Re 19 E.W.l,
~sa4# (Proof 65, Vol. 1) (1902, -~ 1,88 75 . Irrigation, domestic and Red House Ditch Chewaucan River 40 acres in SW- SBd;
. : B stock  * ; 9 acres in SEX SEX; Sec. 18;
; Ny S PR P ‘? . 26 acres in NT- mEd; Sec. 19;
cos s T o ’ ' : Tp. 33 S. R. 19 B.W.M.
N . . ‘ X .
7L25 F. W, Farrow, April, 1894 0.7 2% | Irrigation ~ Small's Creek and ' Chewaucan River 2% acres in SWL sBE; Sec. 24;
Paisley, Ore. _ : ' Miller Ditch ' f Tp. 33 S. R. 18 E.W.i,
(Proof 66, Vol. 1) ' ‘ :
.2 Mary L. Farrow, 1894 0.7 2l  irrigation Smal 1's Creek and Chewaucan River 25 acres in S¥- SE>; Sec. 24;
. Paisley, Ore. ' ~ iiller Ditch : Tp. 33 S. Re 18 E.W.M.
. {Proof 67, vol. 1) * ' :
207 Estate of Martha J. Farrow, 1878 1.48 59 - Ilrrigation, domestic and lnnis, Jones and Chewaucan River- 8 acres in NE> 3W3;
~ deceased, . . © stock Fisher's Slough 33 acres in Nw& Swi;
' w.Y.giller, Executor ' _ ‘ . ~ Ditches 18 acres in SW- SW; sec. 28;
~ Peisley, Ore. ‘ . . Tp. 33 S. R. 19 E.W.M.
(froof 68, Vol. 1) : : : )
{Proof 69, Vol. 1) ) 1878 2.556 102 | Irrisation, domestic © Innis Slough and . Chewaucan River 40 acres in,NE% SE=
o “ ~ and stock ' ditches therefrom i 40 acres in SE%-SE%1 Sec. 29;
. S i ; 14 acres in NEL NEj; Sec. 32;
‘ 3 ‘ ; 6 acres in NW- SW-; ‘
2 acres in SWE SW; Sec. 26;
: ; f Tp. 33 S. R. 19 E.W.H.
jhb%?g (Proof 70, Vol. 1) S 1885 003 .55 Irrigation Horth Fork of Small's Chewaucan River , .Obacres in KEX: swi;

Creek snd Hampton 0.5 acres in NW- SW; Sec. 24;
Flume _ Tp. 33 S« R. 18 B.W.M.

1

It H " l} N i



jL25 ZEstate of Martha J. Farrow 1901 0.59 2343 Irrigation, domestic Small's Creek and Chewaucan River 13.3 acres in wa SR
, (continued) and stock Hest Street Ditch 10 acres in SWy SB:+; Sec. 24
(Froof 71, Vol. 1) Tp. 33 S. R. 18 B.W.M.
B ) eas
gb‘\ J. D. Farrs, 1900 0.04 1.4 Irrigation Small's Creek and Xill Chewaucan River . 4All of Block K, South Addition
Street Ditch of Town of saisley, Oregon

Paisley, Ore.
{(Proof 72, vol. 1)

Aug. 31, 1889 0.27 103 irrigation, domestic . Hawkins Ditch Spring sram h of 105 acres in SW: SE2; Sec. 2;

wao Charles warner,
Crooked Creek Tp. 37 3. R. 20 E.¥,.L.

Lakeview, Ore. and stoeck
(Proof 73, Vol. 1)

o .
3U* Mery C. Green, 1901 0.03 3/4 lrrigation Middle Fork Ditch Chewaucan River Lots 8 and 9, Block r,
%atsonville, Cal. . Second Addition to the Town of
- rPeisley, Oregon; and a piece

(Yroof 74, Vol. 1)
beginning at SE corner Lot 8,

Block F, said Second Addition,
thence lorth 150'; thence Bast
100'; thence South 150'; thence
West 100' to place of beginning.

%VQV'S. G. Hadley, and 1878 0.13 5 Irrigation, domestic Bagley Ditch Chewaucan River . 2 acres in sé%—sw%: Sec. 24;
Lillisn A. Hadley ‘ and stock , & acres in NEL NWl; Sec. 25;
Tp. 33 S. R. 18 B.W.MH.

Yaisley, Ore.
(Proof 75, Vol. 2)

%Qﬁﬁ W. L. Hammond, 1882 0.03 4 Irrigation } North Fork of Small's Chewaucan River 150' gquare st the SW comer of
#lamath ralls, Ore, Creek and ilcCall Ditch Chuxrch and Willow Streets,
(Proof 76, Vol. 1) Paisley, Uregon.
hJA J. L, Hampton, and - 1899 0.03 3/4 irrigation siddle rork and Hamp- Chewaucan River Lots 7, 8 and 9, Zast iddition
Y Sadie &L, Hampton, ton, Harvey &nd to Town of Pzisley, Yregon; also
raisley, Ore. Currier Flume commencing at a point 150' ¥ from
2 corner of Block E of East Ad-

(Proof 77, Vol. 2)
' dition aforesaid; thence N along

B boundary of said Block E 150!
to NE corner of said block; thence
at right angles E 100'; thence at

, right angles S and parallel with

' E line of said Block E 150'; thence
2t right angles and W 100' to

place of beginning.

jb* teo. W. Hanan, 1888 0.03 + Irrigation No iame iloss Creek 4 acre in NEL S%; Sec. 24;
.Paisley, Ore. ! Tpo 33 Se Re 18 B.W .M.
(Froof 78, Vol. 2)

Lot 3, Miller Addition to Town of

wkv H, B, Hanan and #da Hasnan 1873 0.03 7 lrrigation, domestic ‘Bagley "Chewszucan River
. “aisley, Uregon.

2 Paisley, ure. and stock
{¥roof 79, vol. 2)

0.2 acre in SE> S¥; Sec. 24;

; .
ug*\ John Hanan 1888 ' 0.03 .2 lrrigation, domestic Small's Creek and’ Chewaucan River
Tp. 33 S. R. 18 E.0.0l.

° Warmspring, Ore. and stock Ditch

(Proof 80, Vol. 2)



!'Amountri

Stream Descrintion of Land or Place of U se

Hame and Postoffice iAddress Date of Relative Cu.Ft. Use Neme of Ditch
of Appropriator Priority per sec.
50‘/’5. Lena A. Hardisty 1875 T 2469 Irrigation, domestic Dams, ditches and Crooked C(Creek 16 acres in I\'E%; SE'—?;,
Lakeview, Ore. and stock levees. 24  acres in NW: SEX;
(‘BI'OOf 8l, Vol. 2) ’ 40 zcres in SW{— SE%-;
27 acres in SE: SEL; Sec. 12;
_ Tp. 37 S. K. 20 E.W.H.
(Proof 82, Vol. 2) 1875 0.1 Irrigati on, domestic Loveless~Hardisty Loveless Creek, trib. 4 acres in SEL gBL; Sec. 12;
and stock Ditch of Crooked Creek Tpe 37 S. Re 20 B.W.al, ‘
Fb-s  srs, slelissa Hartelrode 1894 0.03 Irrigation Small's Creek &nd Chewaucan River beginning at 2 point on the W.
faisley, Ore. Pike-Hartelrode line of Willow St. 40' W from &
(Proot 83, vol. 2) Ditch and Flume point on the E line of said
street, said last point being
168%' S from the NW corner of
Block A. Running thence West-
erly at right angles with said -
W line of Willow St. 153'; thence
S at right angles with said last
line and parallel to said ¥ line
of Willow St. 156%% thence East-
erly at right angles with ssaid
street 153' to the W line of
Willow St.; thence Northerly
along the W line of said Willow
: St. 168%' to place of beginning.
! All according to map and plat of
Town of faisley, Oregon, filed
| with County Clerk of Lske County,
; l Oregon, Dec. 14, 1879
; ! ‘ -
2,55 Jennie Holder ' 1877 "3423 Irrigation, domestic Dams and Ditches School House Creek 7 acres in KB sw—;z—;
' Paisley, Ore. and stock 37 eacres in SE: SW>; Sec. 34;
i (Proof 84, Vol. 2) ' Tp. 34 S. R. 19 E.W.A,
‘ 39.5 acres in NB> NW;
§ 38 acres in NW: NV Sec. 3;
7.5 acres in NB: NEZ; Sec. 4;
j : : Tp. 35 S. R. 19 E.W.M.
i (Proof 85, Vol. 2) ‘ 1888 0.35 Irrigation, domestic Holder Ditch koss Creek 14 acres in NW: N2lj Sec. 3;
E ~ o and stock Tp. 35 S. Re 19 B.W.H.
|
IZ’// K, C. Hotchkiss, -~ . 1880 2.13 Irrigation, domestic Hotchkiss Ditches Crooked Creek N 11 acres in SEL sWwi;
i P. W. Hotchkiss, and and stock .2 10 acres in S'.‘.}L; sE—%—; Sec. 20;
: Williem Hotchkiss, ;% . 5 acres in NEx NEx
: ' doing business as Hotchkiss : 33 acres in NW% NEZ; .
; I bros., Valley Falls, Ore., 26 acres in N=- N’\‘a‘%; Sec. 29;
' (Proot 86, Vol. 2) _Tp. 35 S. R. 21 E.W.N,
;&;q4 (Proof 87, Vol. 2) (Permit #986) . B8.90 Irrigation, domestic Hotchkiss Dam Chewaucan River 3 acres in SW: SEX; Sec. 12; 7
"? : <1906 1 . and stock - ~ . 14 sacres in NE: NE%; Secs 13;
| ‘ : ‘ . o :, : 5 acres in NB> Nues;
P g i b P A e ST . : i~ 17 ' acres 1in N et
' i ‘ <y 7 0.5 acres in S NW;
f ? : ' ' 2 1% acres in SE: NW—E,

. %
1 acre in NEX S“".«-f,

! ) ' ‘ , . 10 acres in NEL SEX;
: ; X N kil
' 23 acres ln N®¥

z : ; : : 7.6 zcres in SW- SEL;
. . . : ~ - .29  acres in SEX SEL; Sec. 18;
. : ; A ; : 27 acres in NWE Nw;
‘ ? ' ’ 28 acres in SW




AMOUNT

NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE NO. USE AND IRRIGATION ' MmO A ; !
OF APPROFRIATOR. PRIORITY Pc;t;.ls-;: ACRES SEASON NAME OF DITCH STREAM . DESCRIPTION OF LAND OR PLACE OF USE
I L e N i P SO - R Il S S T e E I s LOERC DB LLoTooothE SmnITLmLITEI L LELE T o TR RY gt o SERRDL L SEIUELL LSS i
¥4 . N . N -
245" H. C. Hotchkiss et al. (continued) o . 15,5 acres in NEX svF=;
4 . _‘ [

10.5 acres in NW= sW=;
19.6 acres in SE= SW>;

- ?
21.5 acres in SW: SEX;
; - 20.5 acres in SEX SEX; Sec. 20;
A 7 acres in SW: swk;
AL 3 acres in SE: SW-; Sec. 21;
. : L 11 acres in HE%-NW%;
o 32 acres in NW- N7%; Sec. 28;
ok ‘ ' ' 32 acres in NE:—}g%;
AT 5.5 acres in N%: NE®; Sec. 29;
clel? To. 35 S. K. 21 B.W.il,
24 Pogez/cﬂggvng ot ' Power developed at Concrete Dam

Spet Or. Vol Dol 2F - across river. Water returned to

Aesfes river from penstock.
iﬁp% Frances E. Howell : © 1889 0.08 3 Irrigation N bagley Chewzucan River Lo%s 1,2,3 and 4, ¥iller's
Lgkeview, Ore. \ , Addition to the Town of
(Proof 88, Vol. 2) A © Puisley, Oregon.
(Proof 89, Vol. 2} April 1, 1894 0.07 2.6 Irrigation Smsil's Creek and Chewaucan River 2.6 acres in SW+ SEl; Sec. 24;
) ' Miller Ditch ) Tpe. 33 S. R. 18 E.V.L,
”bb& Lester I. Hempton (A.M.Smith, April 1, 1894 0.13 5 Irrigation Small's Creek and Chewszucan River 5 acres in SW: SEL; Sec. 24;
Guardian) and Frances E.Howell Miller Ditch ' Tp. 33 S« R. 18 E.W.M.
Lakeview, Ore.
(Proof 90, Vol. 2) )
,,)Uﬁ” I. 0. 0. F. #177 April 1, 1908 0.03 < Irrigation . _ Unnamed Ditch Chewaucan River Lots 7 eand 8, Hiller Addition
7 Paisley, Ore. to Town of Paisley, Oregon.
(Proof 92, Vol. 2) ' : :
rh,w Florence Jones, ‘ 1878 2.75 110 Irrigation, domestic Small's Creek and Chewaucan River 15 &cres in JE S?A,
s faisley, Ore. o and stock Ditches therefrom 15 acres in sv— SEJ,
(Proof 93, Vol. 2) : _ : A 40 acres in s?u-sE;; Sec. 30;
. 40 acres in N YEQ, Sec. 31;
Tp. 33 S. R. 19 E.7.i.
- (Proof 94, Vol. 2) 1878 9.84 393.6 Irrigation, domestic Innis Slough and Chewaucan River 160 acres in StHk;
‘ L and stock Ditches therefrom 80 acres in Wt Swz Sec. 29;
v ‘ . 40 =acres in NBL SE;, Sec. 30;
) ‘ 33.6 acres in wi NBL;
- . ‘ ‘ 80 acres in N} Nw:; Sec. 32;
P S T Tp. 33 S. R. 19 E.W.M.
bh?\ Geo. M. Jones 11876 0.5 20 Irrigation, domestic Jones Ditch Ko. 1 "Springs trib. to 10 acres in SW- SWi;
raisley, Ore. and stock Chewaucan River 10 acres in SE> SM-- Sec. 31;
o , . . Tp. 35 S. R. 19 u.'v M.
599% (Proof 96, Vol. 2) ' 1876 0.5 20 Irrigation - Jones Ditch No; 2 Runoff waters by ravine 10 &acres in NV: SWk;
’ ' trib. to Chewaucan 10 acres in S“L Swk;Sec. 31;
- River . Tp. 33 S. R. 19 E.V..
gbsq (Proof 97, Vol. 2) 1878 5.18 207 Irrigation, domestic bagley Ditch Chewaucan River 4 acres in N¥- NE?;
and stock 4 acres in S¥= NE*
30 acres in NE%—}.;;

38 acres in SE~ NW>;
36 acres in NE%-SW%;
30 acres in SE%—SW%;

7 acres in NWi SE*,

18 acres in SW; Sﬁ*, Sec. 31;

Tpc 33 S« Re 19 EonoM.



Vs

2477

s

30 03]

i

Geo. M.

Jones

(continued)

(Proof 98, Vol. 2)

l’(ﬂvc ). .:.cju v/(nfb" Jenes
1 J P wd

, ‘. o

,( + n , s

[

TRV

(fee {7

(Proof 100, Vol. 2)

Emme Kelsay

Je. S Kelsay

and

Paisley, Ore.
(Proof 101, Vol.

Don C. LaFont

Creede, Colo.
{Proof 102, Vol.

E, 0. Lamb,

Paisley, Ore.
(Proof 103, Vol.

M., H. Lauritzen
Peisley, Ore.
(froof- 104, Vol.

{(froof 105, Vol.

F. D. Loveless

Lakeview, Ore,

2)

{Proof 106, Vol. 2}

1878

4;7452*%‘

1890

1895

1900
1878
1878

1878

1878

9.61

2.5

0.25
0.03"
3.06'

2.4

3.05

38444

240

100

10

7

122.6

96

122

Irrigation, domestic
and stock

irrigation ami stock

Irrigation and stock

Irrigation

Irrigation, domestic
and stock

Irrigation, domestic
and stock

lrrigation, domestic
and stock

Irrigetion, domestic
and stock

Small's Creek and
0ld Channel

Temporary dams and
furrow ditches

Not named

Hderyford Ditch
Small's Creek Ditcheg
Fisher's Slough &nd

Di tches thereirom

Innis slough and
Ditches the refrom

Dems and ditches

Chewzuczn River

Cof fee ot Creek

Dairy Creek i

Willow Creek

Chewaucan River

Chewaucan River

Chewaucan River

Trs-‘ Spe Ov Vsl 1 NI 5553
» e v Vol i AR

L

Loveless Cresk

37 acres in N¥: m:;—;
4 acres in NW-W$~

,.1:0 34 S. H. 19 u.‘n’.lﬂ.o
/ 36 acres in N"‘;—- NE“‘
- 36 acres in §F- . PE

40 acres in SE= w«‘
40 acres in KE% SEL;
33 acres in NW= c;__,‘*’
12 acres in swf.SE;
40 &z cres in SEE- SE=;
6 acres in S¥: NE:;
40 acres in S7 N¥=;
28.8 acres in SEi-NW%;
25.1 acres in 1} Vr; sl
7.5 acres in SW> sy“

\;P 33 S. R. 19 En\li.ﬂlo

30 acres in S?—IT}
36 acres in ovn-NE%,
12 acres in SE: NW
16 zcres in NB& Sﬁ%.
24 acres in NW S?i
10 acres in m}i SE=
20 acres in V@*-SEL
6 acres in Nﬁi {,
6 acres in NW%-N?—.
28  acres in SW NV
16 acres in SE: Nw:;
Tp. 35 S. R. 18 B.W.k.

40 acres in NEL sEX;

20 acres in NW-SE*'
40 acres in SEI Sqﬁ,
Tp. 36 S« R. 18 L.H.M.

10 acres in S¥: SE3;
Tpn 35 S. R. 20 E-W.Mn

0.7 acre in NE: SW;
Tpn 33 S« Reo 18 E.W.L.

34.3 acres in NE: NWE;
36 acres in N“J— NW—L,
28 acres in SW- NU;
24.3 acres in SE—- N
Tpn 55 Sn Rn 19 unw..ﬁn
4 acres in NWL NWg;
12 acres in SV NWl;
40 acres in NEE-HEt;

—--40  acres in ami-NEE;

Tp. 33 S. R. 19 E.W.M.

7 acres in NV-HE*'
26 acres in NW—-NE“.
40 acres in SWi'NEL.
18 acres in SEL NEg;
13 acres in N‘"——-S‘c‘b1
18 acres in N“« SE*
Tp. 37 S. R. 20 E.W.M.

Sec.,

Sec.

Sec.

Sec.

Sec.

'SeCn

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

31;

32;

23

28;

29;

12;




NAME AND POSTOFFICE ADDRESS
OF APPROPRIATOR

Cynthia I. McCall
Paisley, Ore.
(Proof 107, Vol. 2)
(£roof 108, Vol. 2)

(38
B3
R

+.  |E. S. McDonald,
A\ Paisley, Ore.
xproof 109, vol. 2)

\(Froof 110, Vol. 2)
(Proof 111, Vol. 2)

(Proof 112, Vol. 2)

bgf‘ga. S. McDonald and
/J E. Blder (Partners)
Paisley, Ore.

B (Proof 113, Vol. 2)

(Proof 114, Vol. 2)

<,

“.__{ Proof 115, Vol. 2)

DATE OF RELATIVE

PRIORITY

1878

1902

1878

- 1880

1890

1890

) - y
SV s Fou ot

1873

1873

1873

AMOUNT NO. USE AND IRRIGATION

CU. FT. NAME OF DITCH
per sec. ACRES SEASON
0.17 6.5 Irrigation, domestic Small ditches
and stock
o178 70 Irrigation, domestic Hed House
o and stock
3.63 145 Irrigation, domestic’ Small's Creek and
. and stock ditches therefrom
0.38 15 Irrigation and Stock }McDonald ditches
0.63 25 Irrigation and stock kcDonald ditches
0.38 15 Irrigation and stock iicDonsld ditches
1 /: 4 /2; TR 7/ 450 L e ,'V"); i e 4T I,/—‘[a s
12,25 |, 490 Irrigation and stock Dams and ditches
AY
.
2.68 107 Irrigetion, domestic Dams and ditches
eand stock
5.84 ' 233.5 Irrigation and stock Dams and Ditches
v )
AT R S S R TR S o

o e 4P

Willow Creek

STREAM

Chewaucan River

Cnewaucan River

Chewaucan River

A small Creek rising in

Sec. 33, Tp+ 35 S. R.18

EWM. trib. of Chewaucan

River.

A small Creek in Secs.

9 & 10. T.35 S.R. 18
.W.m., trib. of Cnemau—

can River.

Antelope Creek

Willow Creek

Crooked Creek

DESCRIPTION OF LAND OR PLACE OF

0.5 acres in NEi-SS*,

6 acres in W& ST
Tp. 33 Se R. 18 E.W.H.
40 acres in SEX sW3;
30 acres in NE= Kvd;
Tp. 33 S. R. 19 E.7.H.

7.5 acres in SW: NES;
7.5 acres in SEX NW>;
40 eacres in NEi-SW%;
256 acres in SE% sml;
40 acres in NW- SEX;
256 acres in SW%'SEE;

Tpo 55 So R. 19 E-w.ﬁ’i..

15 acres in NW: SWI;
Tpo 35 So Rl 18 »Aol NI

13 acres in SBL NEd;
12 acres in Nzt su;
Tp. 35 S. R. 18 B.W.I.

s 1
L18 acres in V% Iﬁkﬁ
‘@‘p. 35 S. R. 18 E.W.i

80 acres in W NEY
20 acres in SE%—NE%:
40 acres in NB> NU;
10 acres in SET-NW;;
80 acres in N SBiy
20  acres in SEz- SE:;
20 acres in S%- SEX;

20 acres in sw%-h =
20 acres in SWL N7=;
20 acres in SE= NvES
80 acres in W SEX;
80 acres in Nz SW;
Tpe 35 S. R. 20 E.W.i.
4 acres in NE> SW:;
7 acres in SE: s

21 acres in NE> SE;
22 acres in N¥&- SEX;

25 acres in swi SE==;
28 acres in SE: SEL;
Tp. 35 5. R. 20 E.W.H.
30 acres in ”E--NE P
30 acres in NWL NW~
30 acres in SW N”Lﬂ
10 acres in SE—-NE;;
10 acres in NE: SE:;
30 acres in N@% SBs
31 acres in SE: SEZy
Tp. 35 S. R. 20 2.W.i.
10 acres in SW: NW=;
0.5 acres in SE-=
10 acres in N&
30 acres in SV S
2 acres in SEégSW;-

“ e
10 acres in N SW

Tp. 35 S. R, 21 B.W.M.

USE

Sec.

3ec.
Sece.

Sec.

sSec.

Sec.

Sec.

Sec.

Sec.
Sece.

Sec.

Secf

Sec.
Sec.

18;
19;

30;

233

24;
24,

233

36;

31;
30;



Name znd Postoffice ..ddress

Date of Relative

R

AmounJ
Cu.Ft.

lio.

KName of Ditch

Description of Land or

Plzce of Use

Y

S. P. MOSSS,

~ Lakeview, Ore.
(Proof 126, Vol. 2)

August, 1872

20.22

and stock

Irrigation, domestic
and stock

ditches tierefrom

King, Spring'and
Moss ditches

of Appronriator Priority Acres
per sec. L
z. E.S.icDonald & J.B.Elder 1878 .2.58 103 irrigation, domestic Bagley Ditch Chewaucan River
' (continued) i and stock '
{Proof 116, Vol. 2) D)
o , :
2l Ruby dcKay, and 1888 0.03: 0.4  Irrigation and domestic  iloss Slough Chewaucan River
| ~ Ruby McKay, wusrdian for 3 ‘
Joseph B, Harvey and W. H.
‘ Harvey, minors.
: Paisley, Ore.
: . (Proof 117, Vol. 2}
fi Alice M. Miller, 1901 0.03: 0.75 Irrigation Small's Creek and « Chewaucan River
j Paisley, Ore. West Street Ditch
(Proof 118, Vol. 2)
‘;;Kif Ww. Y. Miller, 1878 “0.13, 5 Irrigation, domestic Bagley Ditch and . Chewaucan River-
j Paisley, Ore. i and stock Small's Creek ;
© (Proof 119, Vol. 2) ; |
: (Proof 120, Vol. 2) Apr. 1, 1894 0.13; 5 Irrigation, domestic Small's Creek and . Chewaucan River
: y g and stock Miller's Ditch : ,
i (Proof 121, Vol. 2) 1901 ¥ 0.23 >  Irrigation, domestic Small's Creek and  Chewaucan River
: and stock | West Street Ditch |
5GZQ£ Flora Moore, 1904 0.0S? %- Irrigation Hampton-Sherlock ' Chewaucan River
| faisley, Ore. z . Ditch, :
. (Proof 122, Vol. 2) : . Church Street Flume |
| : ? Z -
/ff : P . E . i .i
2 Mrs. V.0.Z.Morgan, - 1873 i l.78 71 Irrigation, domestic i Morgan Ditch , Avery Creek and Reed
Paisley, Ore. i and stock E . Creek 7
(Proof 123, Vol. 2) ‘ | g
467 Annie Moss 1878 2.75| 110  Irrigation, domestic | Small's Creek and | Chewaucan River
Paisley, Ore. ! and stock ~ ditches tlerefrom
(Proof 124, Vol. 2) ) 5 E :
5 N H
¥ | | | -
( Proof 125, Vol. 2) 1878 1.25 50 EA Irrigation, domestic § Lloss Slough and i Chewaucan River

King, Moss, White and

ilewland Creeks

38

’SI%

4 acrés in SW: SB3;
37 acres in SEX SE=;
3 acres in NE%~NE%;
Tp. 33 S. R. 18 E.W.M.
40 acres in SW- Svk;
19 acres in NW&-N%%;
Tp. 33 S. R. 19 E.W.l.

0.4 acre in NEX SWi;
Tp' 33 Sn Ro 18 E.W.E'I.

0.75 acre in SW- SEL;
TP. 53 S. Ro 18 Eovi'o’:n

5 acres in SE: st
Tp. 33 S. R. 18 E.W.l.

5 acres in W= SEX;
Tp. 33 S. R. 18 E.W.i.
97 acres in SW- SEX;
Tp. 33 S. R. 18 E.W.H.

Sec.

Sec.

Sec.

25;
36

Sec.
Sec.

Sec.
Sec.

303
31;

Sec. 24;

24,

Sec.

Lots 11 and 12, Block C,
Town of “aisley, Oregon.

18 acres in NW% SEL;
17 acres in NE; NE:
22.5 acres in SEX sW:;
6.5 acres in SW- NEX:
2 acres in NE% Nﬂ;;
5.5 acres in SWi-SE%g

Tp- 34 3. Re 19 E.W.M,

40 acres in SEX SEX;
Tp. 33 S. R. 18 E.W.M.
40  acres in SW: SWi;
30 acres in SE=~ SWi3
Tpe 33 So Re 19 B.W.i.
2 acres in SEL NEd;
acres in NE: SEZ;
Tp. 33 S. R. 18 E.W.k,
10 acres in SEZ SWi;
Tp. 33 S. R. 19 Z.W.M.

acres
acres
acre

acres
-acres
acres

in ‘S¥& NE*
in SEX N
in NE-~ SW
in SE= &V
in SES

in anl,

A
AN

5 o ™ ropcpe

=

Sec. 29;

Sec. 29;

Sec.

Sec.

Sec.

Sec.,



Sy

AMOUNT
NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE NoO. USE AND IRRIGATION .
OF APPROPRIATOR PRIORITY CUFT. ACRES SEASON : NAME OF DITCH STREAM DESCRIPTION OF LAND OR PLACE OF USE

S. P, Moss (continued) ~ 40 acres in SW> SEX;

32 acres in SB> SEX; Sec. 3;
37 acres in NEL NEL;
355 acres in NW= NE;
10.7b5acres in s&'.% XN
35+ acres in SE: NEX;
6% acres in NEL Mmi;
11 acres in NEs SE+; Sec. 10;
2 acres in N NW-«;

24 acres in SW: Nk

acres in NEX sw;

139—i acres in NW%- SW—E—,

acres in SW:} SWks

18 acres in SE—; Sw—i:-; Sec. 11;
2 acres in SV NE;
301: acres in NE= Nw>;
. - ; 38 acres in Nw- NW;
: 39 acres in SWL ks

40 - acres in S_._b NWfi;

40 acres in } ‘\I“;‘; SV

21% acres in NW= SWi;

6% acres in swl SV

40 acres in Sﬁ‘i SWes

1 i G
47 acres in NW- SEZ;

37  acres in SW- SEg:
acres in SEX SBEZ; Sec. 14;

acre in NE> NBS;
acres in SE: NEZ;

acres in NE> SE3;
16 - acres in N?-I—S}E, Sec. 15;
3% acres in Ne= NEX;
33% acres in NW- NE%;
75 acres in SW: NE;
16 acres in NZ= N¥%;
2% acres in NW: NW2; Sec. 23;
: Tpn. 35 3. R. 19 E,W.M,.
(Proof 127, Vol. 2) 1880 3 120 Irrigation, domestic Randal 1's Ditches ’ Moss Creek and School 40 acres in NE> NW:;
4 and stock House Creek 25 acres in N"}i N“':";,
40 acres in SW- NVE3
15 acres in SB:: NW+; Sec. 34;
' Tp- 34 S. R. 19 I‘.non JJde
(Proof 128, Vol. 2) 1880 0.87 34 .5 Irrigation, domestic 0ld Ditch Pine Creek . D.b acres in- SE-*- Svd;
' and stock 3 acres in N“—— SE-i*
14.5 acres in NW& sm},
11.5 acres in S‘”{; SEX; Sec. 7;
Tpe 36 S. Re 20 B, W.M.

Northwest Townsite Company, 138381 0.43 17 Irrigation and damestic Lit tle Conn or Drink- Chewaucan River 12 acres in NE—%— SE—%:, Sec. 23;
a corporation. . ~water Ditch 5 acres in NW- S’"’*-' Sec. 243
308 Chestnut Street ' : Tp. 33 S. R. 18 E.W.i,

Philadelphia, Fenn.

by Geo. M, Bailey, President

601 Yeon Build ing, Portlend, Ore.
(Proof 129, Vol. 2)

(Proof 130, Vol. 2) 1885 2 80 Irrigation and domestic ~ Lower Conn Ditch ~ Chewaucan River 80 acres in N5 gW; Sec. 19;
) ' TP. 33 S. R. 19 E.W.l‘ﬁ.‘
6% Irrigation and domestic  Iill Ditch Chewaucan River 3 acres in NE: NW

(Proof 131, Vol. 2) . 1886 0.17
: 12 acres in NW: N3

2.3 acres in NW:- St Sec. 24

TP. 33 S« Re 18 E.W.il.



l i }
Amount

Name and Postoffice Address tDate of Relative . Cu.Ft No. Use Name of Ditch Description of Land or Place of Use
of Appropriator Priority ner.sec.' Acres
. SemstanwToe 5/4
“Bfsg. Northwest Townsite Company 30 Power 80 H,P. Flour #ill on North bank of
; (continued) Chewaucan River ieai Center
N - , of S. line of SEXWX; Sec.24;
[oway Caim #7764 Tp.33 S.R. 18 E.W.M. Water
to be returned to stream at or
near this point, abwe all
g lower present diversions.
Bie ,‘ (Proof 132, Vol. 2) June 18, 1896 @ 4 160 Irrigation and domestic’ Conn Ditch Chewaucan River 15 acres in NE- NE-:’:,
i Ripnctye . i : " 15 acres in SE’;“ NE%";
B minalipyes 20 acres in NEZ SEZ; Sec. 23;
: 30 acres in N’J}g SV
i i 15 acres in NB: N
20 acres in SEZ NWi;
; 20 acres in SW- Nw;
256 acres in SW- NBL: Sec. 24;
Tp. 33 S. R. 18 E.W.ll.
Fa ks raxd
A Yel, S o, 382037 S5, S5 ,
p ji regon Valley Land Company, 1890 3477-2* 1388.7' Irrigation and stock , Heryford Ditehn Crooked Creek and 80 acres in W it
Ma corporation. : g Juniper Creek 80 acres in W% SW>: Sec. 31;
a 55;“’\ ifidland Building, ; CANCELED §pe0 07 W36 payy G0 eoe mwcvonbes 5. cusenscy, w_~~80 acres in WgNW%; :
6% Kensas City, Ho. f : - ' A " 80 acres in WS SW=; Sec. 30;
by W. Lair Thompson, ; ' 80 acres in W% NW%;
Lakeview, Ore. | ? 80 acres in W5 SW=; Sec. 19;
(Proof 133, Vol. 2) | | 18 acres in SW- sWk; Sec. 18;
] ‘ l Tp. 35 S. R. 21 E.W.H.
| 80 acres in Ni NEX;
| 29 acres in SW- NEL;
i ' 40 acres in SE—,1 N'E%-;
‘ 40 acres in NEL SBi;
15 acres in NwL Spl;
, 30.9 acres in SE%— SE>=: Sec. 36;
! ; 160 acres in N&’E,
160 acres in SEZ; Sec. 25;
; 33 acres in NEX NE;
5 acres in NW- NEX;
f 33 acres in SW- NBE
i 40 acres in SE} NEoy
, 15.3 acres in SEZ NW 3
30 acres in NE: S¥3;
12 acres in SB+ SWgj
Z 80 acres in N& SBZ3
! 37.5 acres in SW: SE=;
| 40 acres in SE- SEX; Sec. 24;
. ‘ } Tp. 35 S. R. 20 E.W.il,
W (Proof 134, Vol. 2) 1890 28+63 1145.2] Irrigation, domestic i Heryford Ditch ' Willow Creek 35 acres in NE: SBIj
! and stock | 80 acres in S% SE; Sec. 12;
80 acres in E%— s
* 7 acres in NW> NW;
| 27 acres in SW%: NS
| 160 acres in SW:};;
X 4 acres in Mg s SETS
1 acre in N¥* grl;
30.7 acres in SW% SE+; Sec. 13;
160 acres in NEI;
: 80 acres in E% NW-%;
| 40 acres in NEL SW
f : 27.7 acres in SE- SW-Z:;
. 80 acres in N% SEZx
i ! 80 acres in S SE>; Sec. 23;
| |
| :
1 1




Oregon Valley Land Company . ‘ 7  acres in NEE .;,
continued) 24,7 acres in N NS
( 7 acres in SW— ITE—l—,

29.7 acres in NBE-~ N¥-=

80 acres in '-'I%N’“l

24,7 acres in SE: NW 3

31.3 acres in N‘ﬁ—f SW>; Sec. 24;

Cregen olley nond Sonena . Tpe 35 S+ Re 20 u.»‘?.ui.
ZEEZ (Proot 135, Vol. 2) 1901 14,24 569.66 Irrigation and stock Lower Qutside Canzl, Chewaucsn River 2.8lacres in Nw 'E-:'-'
e e e Brattain-ZX Ditch, 10 acres in S‘E- X‘EE—:;-,
v SR East and West Brattain- 40 acres in N“»_; N3
. ZX Ditches, and Lower 40 acres in N> N"i,
- ’ Center Canal 20 acres in SWE I'“J‘“
30 acres in SEZ: le"?i
20 acres in NEﬁ’SNL
10 acres in NW= \E;
10 acres in SW- SW%;
10 acres ind SE: S
4.35acres in NWL SEL: Sec. 30;
10 acres in I\Tth ﬁ, .
30 acres in NEA- N7 o
10 scres in SPL N *
10  acres in SEL Nk
10 acres in NE}-% SV—L
10 =~ acres in S’.‘? SW—**
20 acres in SE= S
10 acres in NE‘% SE%;
30 acres in NW: Sr::
10 acres in S¥: sEl; sec. 31;
10 acres in SW: NEZ;
30 acres in NE&- N‘!!%-;
20 acres in S‘!‘J—;}; s
10 acres in SE& NW¥x
10 acres in .ri" SWx; Sec. 32;
10 acres in SEZ S
10 acres in NE: SEL;
10 acres in NWix SE:;
10  acres in SV SEZ;
10 acres in SEZ SE:; Sec. 32;
10 acres in NWE SW;
20 acres in SW-%— SW=;
10 acres in SB= S’J’i;
30 acres in NW-~ SEI;
12.5 acres in SE-:’; SE>; Sec. 33;
10 acres in SW= SW=; Sec. 34;
Tp. 34 S. R. 20 E.7.0l.
b George S. Park 1908 0.03 1 Irrigation Small's Creek amd Chewaucan River Starting at the Town corner at
Paisley, Ore. - Park Elder Flume - the intersection of Main & Mill
(Proof 136, Vol. 2) ' _ Streets; rumning W. 480' to
point of beginning; then W. 180'
to Small Creek; thence southeast-
erly 230' along Small Creek;
_ thence N. 170' to point of begin-
ning, in the Town of Paisley,Uregon.
(Proof 137, Vol. 2) 1908 0.19 7% Irrigasion Park Ditch Chewaucan River > 7L acres in NE—S: NWS.:; Sec. 233
) TFar?SFErred ! 5P e Tpe 33 Se Re 18 E W.le -
Or Vo 7, {,p L4
’&\j W. B. Parker 1878 1 40 Irrigation, domestic small's Creek, Moss Chewaucan River 35 acres in SW: N“:L:i';,
Paisley, Ore. o end stock Slough, and ditches 5 acres in SE> N5 Sec. 19;

{(¥roof 138, Vol. 2) : ' therefrom Tpe 33 S« Re 19 B.W.IL.



Amount

Name and Postoffice Address Date of Relative Cu.Ft No. Use Kame of Ditch Stream Description of Land or Place of Use
of Appropriator friority pel;:.sec; Acres ' :
S , - - _
: W. B. Perker (continued) 1878 0.75 30 Irrigation, domestic Innis, Jones and Chewaucan Hiver 20 acres in SE~1— Nw; Sec. 19;
% . (Proof 139, Vol. 2) ’ and stock Fisher Sloughs, and 10 acres in SW--‘ hogs -1<' Sec. 20;
Lo | Ditcnes Tp. 33 S. R. 19 B.W.L.
#=2f . (Proof 140, Vol. 2j - 13878 0.5 20 Irrigation, domestic Innis Slough and Chewsucan Hiver 5 acres in SW- N7
| : . and stock ditches therefrom 15 acres in sv;-wru Sec. 19;
5 , t ~ Tp. 33 S. K. 19 :.n.h.
(Proof 141, Vol. 2) ; 1878 , 2.83 113 Irrigation, domestic Jones Slough and Chewaucan River 40 acres in SW- NEX;
' : . and stock ditches therefrom . 20  acres in SE: m«}%,
! ' f v 20  acres in SEI NW}; Sec. 19;
27 acres in S‘Vﬁ T”--
, ; , 6 acres in SEX NW; Sec. 20;
e | f | | ipe 33 S. Re 19 BuW.ii
=3 H, N, Phelps, ~ f, : '
f ~ Paisley, Oregon | 1883 ..  0.03, .83 Irrigation and stock Small's Creek and Chewaucan River ‘ 0.83 acres in NE> SWX; Sec. 24
| (Proof 142, Vol. 2] , i : 0 Middle Fork o - Tp. 33 5. R. 18 E.W.M.
12, Geo. Pike . Sept. 18, 1893 0.04€ 1% Irrigation, domestic Small's Creek, or Chewaucan River : + acre in I“’-i S
Paisley, Ore. . § and stock South rork and ditch : 1 acre in I*“'.%; w{-, Sec. 24;
(proof 143, vol. 2) i , Tp. 33 S. R. 18 B.V.H.
. Portland irrigation Company, (See Paragraph ) !
s 601 Yeon Building, : f
! Portland, Oregon.
! by Geo. k. Bailey, President. ~,. .
(Proof 144, Vol. 2) o
7o Harriet L. Random ' 1878 i 345 140 Irrigation, domestic ' Bagley ditch . Chewaucan River . 30 acres in KE: NE';
Paisley, Ore. bt and stock ' . 30 acres in SE: I\*-- Sec. 25;
( Proof 145, vol. 2) j § , : ~ Tp. 33 5. R. 18 u.«.g.
. : ) ; ; 40 acres in S'.’;— ‘:W;
' : : . 40 acres in N¥> S5 Sec. 30;
L |  Tp. 35 S. R. 19 E.W.H.
5()! C. A, Rehart 1874 - L 7.22] 2883 Irrigation, domestic i plair, or Reh‘.rt Salt Creek and SYJ!‘HIQS, 18% acres in NEI NEX;
| Lakeview, Ure. ; : % and stock . Diten ~ trib. to Crooked g 5-1 acres in S“‘-1 NE%; Sec. 1;
(Proof 146, Vol. 2) § ! : | Creek : Tp. 38 S. R. 20 E.W.1.
| i 1‘ ~ ; ! 4.05 acres in NEZ NWr;
‘ ‘ © 28 acres in T\*Wﬂwi
~ 10.5 acres in SWZNWI;

; - 1.05 acres in SE—NW&, Sec. 6:
| . Tr. 38 S., R. 21 E. W. M.
é . 40 acres in ¥B NE};
z .; , 12% acres in InJ~I\a"I42\-=1
s : | 8 acres in SWENEZ:
: E : 40 acres in SLANEf,
37 acres in NE: SEX;
: 32 acres in SE: SE-?;;
; 1 ac re in N S2%; Sec. 36;
' ' i Tp. 37 S. R. 20 E.Wﬂ;
' ' o 4% acres in Hw: NvA
: 1 5 ‘ 105 acres in S"J-i- ij;;
: " 185 acres in NWI SW«,
! 18% acres in SW- SWk; Sec. 31;
Pp. 37 S. R. 21 B.W.0H.

)"




AMOUNT

NAME AND POSTOFFICE ADDRESS DATE OF RELATIVE g NO. -
OF APPROPRIATOR PRIORITY rER ope. ACRES
1 W. H. Roush, April, 1886 1.03 41
Lakeview, Ore.
(Proof 148, Vol. 2)
(Proof 149, Vol. 2) 1891 0.5 20
Christina Schmidt, and 1878 0.83 33
; William Schmidt
’ Lakeview, Ore.
(Proof 150, Vol. 2} .
1898 2.05 82
;¢4 School District No. 11 1901 0.04 1.8
- D.b.Conrad, Chairman, Paisley, Ore.
(Proof 151, Vol. 2)
y%il J+ C. Shellhammer, 1885 6.48 259.
d Lakeview, Ore,
(Proof 152, Vol. 2)
M .
'Y Mary Helen Sherman 1888 0.38 15
N .
Lakeview, Ore.
(Proof 153, Vol. 2)
4/ Annetta Sherlock 1900 0.03 1
“ Paisley, Ore. '
(Proof 154, Vol. 2)
e
}»Ey-",'} Mrs. L. B, Sult, 1878 0.03 o4
L
7 Paisley, Ore.
(Proof 155, Vol. 2) : -
(Proof 156, Vol. 2) 1878 0.03 o3
44 8. S. Thayer, 1898 0,03 1

Paisley, Ore.
(Proof 157, Vol. 2)

USE AND IRRIGATION
SEASON

Irrigation and stock

Irrigation, dome stic

and stock

Irrigstion

Irrigation

Irrigation

Irfigation,
and stock

Irrigation,
and stock

irrigation,
and stock

Irrigation,
and stock

Irrigation

domestic

domestic

domestic

domestic

NAME OF DITCH

Roush .Pine Creek
Ditch

Koush Ditch

Schmidt Dams and
Ditches

West Street Ditch,
and Small's Creek

Shellhamner Ditches

A. W. Bryant Ditch

Pine Creek

Willow Creek

Willow Creek

Chewaucan River

Crooked Creek

Willow Creek

South Fork and Harvey- Chewaucan River

Hampton-Sherlock-Ben-
och Ditch (Bax Flume)

Small's Creek and
HMoss Slough

Small's Creeck Ditch

Small's Creek and
Banister flume and
small natural channel

Chewaucen River

Chewaucan River

Chewaucan River

Tp. 36 S. R. 20 B.Welie

1.8 acres in Sﬂ—-S?
Tpo 5\) S R. 18 ﬁcoWoI‘u.

38% acres in NE> NEI;
10 acres in Nﬂi WEl;
215 acres in SE!J!-l NE*'
39 e&cres in SW-h
40 acres in NE-I SE~
30 acres in Nwi-sﬁi
24% acres in wz Sﬁf
25% acres in SE= SEX=;
16 acres in le'hu?,
14 acres in N¥> NEX;
Tp. 37 S. R. 20 u.W M.

3 acres in NW: Nwl;

12 acres in Lot 4;

Tpo 36 S. Ro 20 EoWolﬂo
1/5 acre in NEZ gl
4/5 acre in NW- SE=;
-l-po 33 So Ro 18 Eo?’o}du
0.4 acre in NEZ SW=;
Tp. 53 S‘ R. 18 E.W‘hi‘
0.3 acre in SE: oWl
Tpo 33 S. Ro 18 E.!\'Joﬁ"i.
1 acre; Dbeing a Lot

the Town of Pzisley, Yregon.

DESCRIPTION OF LAND OR PLACE OF USE

20 acres in NE; NW%;

15 acres in Nwl N

5 acres in SW*-NW&#

1 acre in SB= NW-; Sec.
Tp. 36 3. Re. 20 E.W.NM,

5 acres in Sw-NE;1 Sec.
10 acres in swz-mvi;

5 acres in TW“'S#“, Sec.
Tp. 36 S. R. 20 E.W.M.
17 acres in NE: Nwd;

5 acres in Kwb N?i;
11 acres in SW%-NW%; Sec.
Tps 36 S. Re 20 BV,
34,5 acres in SW-NEA'

7 acres in N“i

8 acres in NW“-NWi
32.5 acres in NE= SEE- Sec.

Sec.

Sec.

Sec.

58cC.

Sec.

Sec.

Sec.

in

24

13;

24

24;

24,
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 CHEWAUCAN RIVER

Order Record—

eWater Board

g—State of Oregon

! Postoffice 4dd Date of Relative o oo
Neme and Fostoffice ress Da e o'f ?1atlve Cul.rt. No. Use Name of Ditch Stream Description of Land or Place of Use
of Avppropriator friority Acres
per sec. e
A47 Rosa Tucker, April 2, 1903 0.03 1/9 Irrigation North Fork of Small's Chewaucan River Lots 2 and 3, Bloek H,
; Paisley, Ore. . ’ Creek and Tucker Second Forth Addition to
(Proof 158, Vol. 2] Ditch Tovn of Paisley, Oregon.
Jé?’j F. Wiedey, 1878 3438 135 Irrigation, domestic Innis Slough and Chewaucan River 40 acres in NF}* SBL
: ; Pzisley, Ore. ' and stock Ditches the refrom 30 acres in N“Z; SEi
(Proof 159, Vol. 2} , 256 acres in SW—i S“""
v - 40 acres in SE- SE-?; Sec. 19;
: N Tpe 33 5S¢ Re 19 E.W.H,
© (Proof 160, Vol. 2) 1878 0.63 25 Irrigation, domestic Small's Creek and ' Chewaucan River . 10 acres in NWi SE;
and stock Mos s Slough.and | 15 acres in sw%} SE%;-, Sec. 19;
i ditches therefrom © Tp. 33 S. R, 19 E.W.M.
i ; ;
| ‘ | :
: | i
i i { !
i ! |
; 7 ; !
i | |
| : : ; |
i : : |
|
] | ; ! ; |
| ; ‘ | |




And the State Water Board being fully advised in the premises, it is hereby
CONSIDERED and ORTERED that the relative rights to the use of the waters of Chewaucan River and its tributaries, be and the same are hsreby
adjudicated, determined, and settled, in accordance with and as set out in the foregoing findings of fact and order of determination. It is further ordered that

each and every appropriator holding State Engineer's permits for the appropriation of water from said Chewaucan River and its tributaries, shall have such water

right thereunder as is provided by law, and the rights of such appropriators shall be established in the manner provided by law for the issuing of water right

State Engineer, and President of State Water Board.

T

Superintendent of Water Division No. 1.

certificates in such cases.

e

L

- Superintendent of Water Division 3. 2.

ATTES

=3

Secretary of State Water Board.

I, John H. Lewis, State Engineer of the State of Oregon, and ex officio President of the State Water Board of Oregon, concur in the foregoing

decision, as more fully set forth in the attached reports dated September 1, 1915, and December 6, 1915, respectively.

/%{ / >
State Engineer of the State of Oregon.
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REPORT

This is the first case coming before the State Water Board wherein the rights to the use of water on so called marsh lands are to be determined.
Owing to the great mass of more or less conflicting testimony which has been offered, end to the importance of this case, the State Engineer

accompanied by the two division suverintendents, comprising the State Water Board, deemed it advisable to make a personzl inspection of conditions on the ground.
In view of the fact that same 300,000 acres of marsh land are embrzced in the Klamath, Sycan, Paulina, Chewaucan, Warner, Hsrney Vzlley and

other marsh districts in southern Oregon, and to the fact that this section of the State can only be opened to transportation and development through the irrigation

of arid lands, and the drainage and irrigastion of swamp lands, it was decided to make a study of conditions on &ll of the marshes as above listed. Soil samples

July 19, 20, and 21, 1915, were

at different depths were taken at typical points, and the character of soil, crops, depth of water and other conditions compared.

Both the Upper and Lower Chewaucan karshes were examined as well as the

spent in the vicinity of Paisley studying the territory embraced in this controversy.

the land which it is proposed to irrigate through the storage of extreme floods of Chewaucan River.

uplands, and
Since 4April 20th, kr. ureenslet had been employed by the U, S. De-

We were particularly fortunate in meeting Mr. E. R. Greenslet at Peisley.
partment of lrrigation and Drainage Investigations of the Department of Agriculture, in making water variation tests and other practical tests and experiments with

a view to determining the proper amount of water to be supplied for the production of crops on this tyre of soil. He was bringing his season's work to a close as

water had been turned off the marsh to facilitate haying operations. He accompanied members of the Board on their various horse-back and automobile trips and gave

us the benefit of the conclusions which he had reached a&s a result of this season's work.

Mr. Greenslet formerly worked under Don H. Bark, who for four years carried on extensive investigations for the State of ldsho and the United

States, to determine the proper duty of water for Idano soils.

PUEPOSE OF REPORT.
The purpose of this report is to camply as fully as possible with Section 6647, Lord's Oregon Laws, wherein the State Engineer is directed "to

take such other steps amd gather such other data and information as may be essential to the proper understanaing of the relative rights" to the w aters of Chewaucan

River and its tributaries, in Lske County, Oregon.
This report is based upon an examination of the maps, testimony, exhibits end briefs filed in the above entitled cause, together with a subsequent

A review of all recognized suthorities dealing with this subject has been made so far as this has been possible, with a view

field inspection as outlined above.
For convenience, quotations from

to ascertain whether or not the facts observed in this case conflict in any way with the theories advanced by such authorities.

such authorities will be given where in point.
JARSH LANDS.

There are two classes of land embraced in this case, namely, marsh and uplands. “he duty »f water will be different for each of these classes.

This will be discussed first under the head of actual records of use, and secomd,

Ve will first consider the duty of water on the marsh lands.

based upon theoretical considerations, such as a study of the various factors affecting the duty and by comparison with other sections where records as to the proper



duty of water ars availsble,

Area of Marsh (Upper Marsh 14,343 acres
(Lower Ilarsh 7,792 acres
Total acres 22,135 acres
Uplands below U.S.G.S. gage znd above the Narrows 6,195 acres

Hecords of Water used. We are fortunate in having records in this case showing the actual use of water on the marsh lands for the irriga-

tion season of 1914.

To determine the amount of water actually used on a given tract of land, it is customary to measure the water delivered to the tract and de-
duct the amount which wastes off at the lower end. The difference is the amount which is consumed on the tract in question.

The united States Geologiczl Survey maintains a gage in the river above the town of Paisley. This gage is in the canyon above all diversions

to the marsh, as well as above all diversionsto uplands in the vicinity of, and above the upper marsh. While these uplands are admitted in the record to be

steeper and more porous and therefore consume more water than the marsh lands, yet this area, comprising approximately 6,195 acres, will, for convenience, be

assumed as marsh lands, in studying the amount of water used on the marsh. The error due to this will be in favor of the marsh lands,

The Chewaw an Land and Cattle Company also maintained a gage in the immediate vicinity of ﬁhe Geological Survey gage. The records serve as

a check on the government figures. However, the two records serve to confuse as different methois apnear to have been used in computing the final discharge in

acre feet. This is especially true for the winter months when ice conditions make it necessary to use a different rating curve, in computing river discharge

fran the gage heights secured by the observer, or autometic recording device.

All surface flow, drainage or waste waters from the upper marsh is accumulated at the Narrows and flows in a well defimed channel to the lower

marsh.

From Janua:j 19th to June 30th, a gaging station wass maintained at the Karrows to record this flow of water.

Below the lower marsh, the surplus, waste and overflow waters core together again in a well defined channel, and flov thence into Abert Lake.
These three gages, records far which are availasble for fhe

During the & ove mentioned period, a gage was also maintained at this point.,

period January 19th to June 30th, 1914, show by proper deductions the amount of water consumed on the intervening marsh and uplands. The record at The Narrows

enakles a comparison to be made as to the amount consumed on the Upper and Lower lMarsh, thus serving as a check. The location of these gages is shown on the

accompanying map. (Figure 1.)

I have examined all of the exhibits, maps, hydrographs, tabular statements and otler data as found in the testimony and briefs submitted in

this case. There appears to be considerable difference in the deductions based upon the information submitted. These differences willbe noted by comparing

the table on page 19 of the brief filed by the Northwest Townsite Company with the table on page 47 of the reply brief by the Chewaucan Land and Cattle Company.

Some of these ditferences may be accounted for by the fact that the rating table used by one of the companmies may have been constructed from

the few river discharge measurements made by such company, while the other appears to have been based upon all available data. Then again, ice conditions

during freezing weather would require a modification of the rating as used for open water conditions.



All measurements of stream flow and river gase heights in this case have been forwarded to Fred . Menshaw, District Engineer, U. S. Geologizal

Survey, in Portland, who has prepared rating tables and computations based upon standard government vractice for publication in official bulletins.

¥r, denshaw

has been in this work many years, part of which time he was in Alaska, where he had considerable experience in estimsting the flow of water under ice conditions.

His tabulation furnished in detail to the State Engineer shows the daily flow of water at the three gaging stations in question, and a summary by months is pre-

sented in the following table.

Table 1.

USE OF WATZR ON CHEWAUCAN MARSH

Discharge of Chewaucan River above all diversions at Paisley. At The Narrows

and at Hotchkiss Ford. January 19 to June 30, 1914, inclusive. Acre feet.

:Jan. 19-31 : February

April : May :  June : Totals

¢ March

Chewaucan River : : : : : : :

(1) at gage above : 1,340 : 3,900 : 25,700 : 33,000 : 34,500 : 14,600 . 113,040
Paisley : : : H : : :
Used for irriga- : ; : : ; : . ;

(2) tion above Narrows ; - 280 : 370 . 7,700 ; 9,400 . 12,200 ; 2,000 ; 31,390
20,538 acres : : : : : . .
Flow in River o ) :

{3) at The Narrows : 1,620 : 3,030 ., 18,000 : 23,600 ; 22,300 ; 12,600 . 81,650
Use for irriga- : 3 3 3 : 3 3

{(4) tion on Lower : - 330 : - 410 2,800 : 3,800 5,100 ¢ -200 : 10,760
Marsh, 7792 ac. : : s s : : :
Waste of f Lower i : , : : : : :

(5) Harsh at Hotch- : 1,950 : 3,940 ; 15,200 : 19,800 : 17,200 : 12,800 : 70,890
kiss Ford : H : : : : :
Use on both Upper : : : : : : :

(6) and Lower Marsh i - 610 : - 40 : 10,500 : 13,200 : 17,300 : 1,800 : 42,150

28,330 acres : :

The use, a the amount of water consumed on the Upper ilarsh, and uplands

and is obtained by subtracting the water which wastes off this tract at The Narrows,

the Lower Marsh is shown in line 4.

line 3,

below the Paisley gage, is shown in the second line of the a&boe table,

from the total flow in the river above Paisley, line 1. ihe use on

The total waste from both marshes is shown in line 5, and the total use on such marshes is shown in line 6.

It will be observed that during the t hirteen days in Jzmary for which records are availzb le, more water flowed off both the Upper and Lower

marsh than flowed on, as indicated by the minus signs in the first column.

Likewise during February more water flowed off the Lower Marsh than flowed on. This

may be accounted for in several ways. Dluring the cold winter months, plant life was dormant. . There was therefore practically no consumption of water from this

source.

(See table 2 for mean temperatures during Jamuary, 31.9 degrees, and February 34.3 degrees F.). During this period there was about 1.75 inches of rain-



fall as -shown by table 3, and evaporaition losses are a; a minimum at such season.

The table indicates that 113,040 acre feet of water paussed the upper gage and 81,650 acre feet passed the Narraws gsge. The difference, or
31,390 acre feet, was consumed or used up in the irrigation of 20,538 acres. This is at the rate of 1.52 acre feet per acre on the Upper Marsh and uplands.

On the Lower Marsh, 81,600 acre feet passed the Narrows, and 70,890 acre feet wasted off at the lower end of the marsh as indicated by sach table,
The difference is 10,760 acre feet which was consumed on the 7,792 acres embraced in the lower marsh, a 1,38 acre feet per acre.

On the total area of 28,330 acres embraced between the upoer and lower gage, 42,150 acre feet was used, or at the rate o 1.48 acre feet per acre.

The use of 1.52 acre feet on the Upper Marsh as compared with 1.38 acre feet on the lower Marsh, may be accounted for by the fact that about
one-third the area included between the two upper geging stations consisted of uplands wherein deep percolation losses are probably greater than in the flat marsh area.

MARSH SERVES TO EQUALIZE FLOW.

Because of the great area embraced in the Upper and Lower Marshes, it should bé pointed out that the difference te tween the amount of water which
flows past the upper gage snd the lower gage, for any rarticular day, does not represent the water consumed on the marsh fbr that day. UHNor is it‘conténded that monthly
differences will represent the exact consumpt ion between points under consideration. But it i; contended that the differenqe in flow &t the different stations for the
entire irrigation season represents for all practical purposes, the amount of water consumed by plant growth on the interveming area, including evaporation, transpira-
tion, deep percolation and other losses. |

The accompanying hydrograpn shows the flow in cubic feet per second of the Chewaucan River at the three gages mentioned in the above table, for

each day from January 19th to June 30th, 1914.

FIGURE 2.
HYDROGRAPH. CHEWAUCAN RIVER JANUARY 19 TO JUNE 30, 1914.
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The upper line in the hydrograph (Fié&re 2), represents the daily fluctuations in the flow at the river gsge above Paisley. The middle line, that
at the Narrows, and the lower line, that at Hotchkiss Ford. Floods will be noted in March, April and May, with lower water conditions in February and July.

On February 26th, it will be observed that the river at the upper gage began to rise ranidly to a flood of 570 second feet on llarch 6th. A corres-
ponding increase in the flow at the Narrows did not occur until sbout March 4th. The water then rose graduzlly without violent fluctuations to about 380 second feet
12 days later. The peaks on the top line are flattened out considerably on the second and still more on the bottom line. In general a flood at the upper gage might be
expected to reach the Narrows one or two weeks later, znd still further delayed be fore its effectwuld be not iceable at Hotchkiss Ford. The marsh thus acts somewhat as
a large lake to eqﬁalize the fiow of the river.

Before and after the irrigation season, the three lines become reversed in position. This indicates that more water runs off than runs on the marsh.
This is expected. During the flood season the marsh becomes supersaturated and for considerable periods a film of water moves slowly over its surface. This swplus
sﬁ;face and underground water collects &t the Earfows and Hotchkiss Ford ani would continue for some time even though no water was applied on the upper portion of the
marsh, This equalizing effect is due largely to the porous surface soil of which the marsh is composed, its gentle slope and great area, together with the comparatively
tight and impervious sub-s0il which prevents deep percolation. The rank growth of tules found on very considerable areas of the marsh indicate an excessive water supply.

WATER USED AND WASTED.
To further emphasize the figures presented in Tablé 1, the following diagram has been prepared, showing the amount of water used or wasted each month.

Figure 3.
WATER USED PER LMIONTH ON MARSH.
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By use we mean not only the water consumed by surface vegetation but also that stored in the porous surface soil or held on the surface ir a thin

film of slowly moving water with attendant losses by deep vercolation amd eveporation.

Having in mind this definition and appreciating the equalizing effect of the great expanse of relatively flat marsh, the excessive use for Mdarch,

April and May as compared with June will not be deceiving.
4ll of the water shown as used during the three months prior to June was not actually used by surface vegetation. Part of this was storxed in

the porous soil, thus forming & sort of reservoir within reach of the plant roots. This underground reservoir was of course drawn upon during June, so that if a

curve of actual use were drawn upon this diagram, it would begin at about zero early in Mardi, keeping below the top line for April and May, and taper from a maxi-

mum the later part of Mey tc practically zero on July lst. Losses by months have been considered merely for convenience of tabulation and study. A curve of actual

use has not been drawn for the reason that figures are not avsilable showing the amount stored in the soil and on the surface during the early summer months for

use during later months.
The above Table No. 1, together with Figures Nos. 2 and 3, indicate that by considering the entire irrigation season, from low water to low

water, a reliable estimate can be rmade of the actual use of water on the lands in question.

From Figure 4, it will be noted that the 1914 season is not an extremely high or low year, but an average year. There are six years out of

eleven when the flow was not widely different. On the whole it would appear that.the study of records for this year would give a fair and reasonable iiea as to

the use ana waste of water.
It therefore appears that the actual use together with incidental losses, on the totzl area considered, amount to 1.48 zcre feet per acre.

For the marsh lands alone it is probably less owing to the necessity of including a considerable area of uplands in the consideration of this gquestion which un-

-

lards are more porous and require more water.
ALLOVWABIE WASTE.
The best authority on this subject is probably Don H. Bark, who for four yearsiconducted hundreds of experiments in Idaho for the U. S. Department

of agriculture in cooperation with the State of Idaho. He states in paragraph 25 of the summary to his report entitled "Duty -of Water Investigations" that
"The average waste from grain fields has been 25.3 percent, and 19.1 percent for alfalfa, The duty for a moject should be so fixed that 12,5

percent of the amount delivered to a farm may be wastéd."

These experiments were made on relatively small tracts. He states on pags 161 of 'such report that

"The average figures, however, are based on the result from single fields, and irrigators should not be allowed to waste this percentage from
their entire holdings. Their irrigation system should be so laid out that as much as possible of the waste water could be caught up and used over agein on one or
more fields before it is finally al lowed tc waste off the farm. It is safe to assume that the averasge farms in Idaho could be so laid out that weste would not run
directly off toe farm from over one-gquarter its area. Rather steep farms of small area would naturally waste more water, all other conditions being uniform, than
the large flat farms with the more porous soil.”

From the large topographic map, Exhibit V, of tae Chewacan Land and Cattle Company, where contours are shown every foot, it will be noted that

the fall is about one fcot per mile. By installing a few more géfes in their canzls for turning out water and building a few low dikes, the marsh lands could be



made ideal for irrigation purposes at comparatively little cost. The saving of water by so doing would be considerable.

While the marsh is thus readily adapted to the installation of an economic system of using water so that it would be reasonable to limit the marsh

area to an allowance for waste of say 12.5 percent of the water allowed, for one-fourth its area, yet no such system has been instzlled, and the peculiar conditions

which exist on this stream at this time seem to make it unnecessary on the ground of public policy to compel the irstallation of such economic system. Therefore

25 percent of the water allowed for the entire area, should be al lowed for waste, making the duty of water for the marsh lands two acre feet per acre.
PRECIPITATION AND SEEPAGE.
In addition to the two acre feet which should be allowed direct from the river, the marsh lands will receive on the average, 11.75 inches of

precipitation during the year, making a total of substantially three acre feet of water. This will be further increased by return seepage water from the uplands,

also by the drainage water of more or less uncertain volume from the extensive area surrounding the marsh, including the flood waters of Moss and Avery b‘réeks. The
area which drains directly into the marsh is "one hundred square miles, independent of the drainage area of Chewaucan River where it enters the Marsh." (Testimony,
p. 807, as numbered at bottom of page). This area is more then one-third the drainagé srea of Chewaucan River at Paisley.

CONCLUSION.

From the standpoint of stream flow data, and the studies of use and waste based thereon, it appesrs that not more than two acre feet mr acre of

water from Chewaucan River can be put to beneficial use on the marsh lands.

THEORETICAL CCNSIDERATIOINS AND STUDY OF FACTORS AFFECTIRG
DUTY OF WATER.

Having arrived at a definite conclusion as to the proper duty of water for marsh lands based upon actual measurements of use and waste, we wi ll

next consider the mtter from the theoretical point of view, studying the various fzctors shich determine or affect the duty of water.

As a proper basis for such theoretical consideration, it becomes necessary to know something concerning the fundamental principles &s to the use
of water by plants, transpiration, soil moisture, the relation of fertility to soil moisture, the various losses from percolation and evaporation, the effect of water

on the quality of plats, the relation of temperature tc duty of wa‘ter, the relation of run of f to alkali and its prevention, and other related subjects.

The conclusions reached by authorities in the se various lines will be summarized herein, giving references to book and mge, with exact quotations

where brief snd to the point.
THE USE OF WATER BY PLANTS AND TRANSPIRATION.

Plants, like animals, breath in order to get from the air certain elements necessary for their existence. Plants require carbon from the air while
animals require oxygen and breathe out the carbon. he lungs of snimals must be moist in order to function properly and so must the texture of plant leaves be moist
Plants breathe through pores in the leaves., The under side of the leaves having about three or four times as many bresthing pores as tie upper

for the same reason.
. ’
side, tie air enters the leaf through the pores, and carbon is extracted from the air by the leaf structure and combined with water to make up the physical structure

of the plant.



This process uses up a great deal of moisture which is obtalined through the roois of the plant. Uthe root system, through myriadis of fine

thread-like roots, absorbs water from the ground which passes up through the root system into the stalk and leaf of the plant, giving up as it goes all these

valuable and necessary minerals which the water had in solution by passing through the soil. “‘hus water does three things:

lst. Keeps moist the plant leaf texture so that it may properly extract carbon from the air in its breathing processes.

2nd. Supplies in solution minerals for plant food.

3rd. In combination with carbon, forms part of the plant itself.

This use of water by plants is called "transpiration" and the pounds of water used to produce one pound of dry matter is cal led the "transpira-
tion ratio." iany things affect the amou.t of water used by plants, sunshine, humidity, wind, temperature, presence or absence of plant food in soil, moisture in
s0il, etc., which makes this transpiration ratio a very uncertain one. lany experiments have been made to determine the exact amount of this water requirement of
plants. Dr., Fortier, in presenting a table of transpiration figures, gathered from all parts of the world, says in his work on "Use of #ater in Irrigation":

While the results which have been assembled in the table cannot be accepted

"In scanning the figures *** one cannot be note their incongruity. 3
Page 149 :

as a safe guide to practice, yet they show that a e ginning has been made in this important study.”

Prof. King's able discourse on this subject, on pages 39 to 46 of his book "Irrigation and Drainage" also mentions the many variations. Dr.

Widtsoe says:
"Yet In & given locality the transpiration ratio is not even approximately constant unless the many factors conserved in plant growth and in

evaporation are comstant." (Page 139) "Whether countries, or various fields of the same crop in the same county are compared, the water cost of dry ma‘ter will vary

widely." (Bage 135)
So it is that many variations occur in this transpiration figure which cannot be explained in the present stage of development of the science.

The study of transpiratibn ratios made by Shantz and Briggs (Office of Experiment Station, Bulletins XNos. 284 znd 285, U. S. Department of

Agriculture) show that plants waste water either with a deficient amount of water in the o il, or with an excess amount. That is, plants are most economical in

the use of water somewhere betwsen the extreme of large and small amounts of available moisture in the soil.
S0IL MOISTURE.

All soils under normal conditions contain moisture. Only artificial heating can drive it all out. Soil moisture is classified as hydroscopic,

capillary ani gravitational.
Abw lutely dry soil will absorb moisture from the air in proportion to its temperature and humidity, ,and this moisture is called hydroscopic.
It can be driven out of the soil only by artificial heating and is unavailable for plant use, therefore is practically valueless. The percentage of the hydroscopic

moisture varies with the class of soil. The coarser soils having the lesser and tle finer soils the greater amount, ranging from about one percent for a very carse

soil, to as much as thirty percent for a heavy muck or peaty soil,

Capillary moisture is that moisture which attaches itself to the surface of every grain in the soil, covering it as a fi Im, but from which it

This capjllary moisture moves more or less freely within the particles of the soil in proportion to the amount of moisture present, passing in gen-

will not drain.
The nearer it

eral from the larger particles to the smaller particles. The greater the amount of this capillary moisture the greater is its ease of motion.



aporoaches the hydroscopic moisture content, the slower will ve this motion. 2lants utilize this moisture and as the fine thread-like rocts absorb it from the
soil in close contact, capillary action brings moisture from other pérts of the soil replacing that taken up by the roots, a2llowing the process to continue, thus
supplying the plant with all the necessary méisture for its gfowth. If this morement is too easy, however, tne plant fails to properly develop its roots md develops

the habit of using an excess of water. See "The Principles of Irrigation Practice,” by John A. Widtsoe, psge 112.)

Since this capillary moisture is a film of water holding to the surface of soil grains by adhesion of liquid surface tension, therefore the
greater the number of grains in soil, that is, the finer the soil texture, the greater is its soil moisture capacity. Thus would we expect and actually fird that

gravelly soils have a low moisture capzcity end fine clayey loam soils or peaty soils have a very high moisture capacity. See Bulletins wos. 50, 248 and 10, of the

Bureau of Soils, U. S. Department of Agriculture.
That amount of water which poured into the soil fills up all the holes between the grains and which drains out the soil, is called gravitational
moisture, or free water. It will be noted that the free water capacity, tiuerefore, is an entirely different figure from its capillary moisture capacity. uravita-

tional water gives rise to drainage »nroblems. Its continuing presence in soils is detrimental to the growth of plants in many WETSe

Air is necessary to the proper functioning of plant organisms. The rocts need it as well as the leaves and that is why proper cultivation of

soils increases their productivity. The roots obtain air from the fine spaces between the soil grains. If these spaces sre filled witn water, it is evident the

plants cannot properly grow and experience proves this point conclusively.

Water takes into solution from the soil these valuable minerals which plants require as food. 4 certain degree of concentration is necessary in

order that plants get sufficient food without absar bing excess amounts of water and that the plant may do its best. Excess water, such as grevitational water, greatly

dilutes this solution to the detriment of the plant so that it has to absorb a large amount of water in order to get sufficient mineral food for its proper growth,.

The degree of dilution may be so great that the cepacity of the plant is insuf ficient to get the proper supply of food. 4lso if large quantities of water drain from

and thus impoverishes the soil, An excess of water also induces

a

soil that is being irrigated, it carries off with it in solution, valuable mineral plant foods

a shallow development of the root system, s that when dry weather occurs the root system is not sufficlent to assimilate the necessary moisture. (See Widtsoe, reges

162, 163 and 122, Principles of Irrigation Practice).
The effect of gravitational water in causing the rise of alkalil will be discussed under separate heading, but the consensus of opinion and evi-

dences of experimentation are certainly clear that the complete saturation of the soil during the groWing season is detrimental to ordinary agricultw &l crops,

From a study of the marsh, at tie time of the visit of the State Water Board, and the foregoing authorities, it apnears that the marsh in general

does not become bone dry between irrigation seasons; that the capillary moisture remmining in the soil during the winter protected by the surface mulch, and togetler

with winter rains, is sufficient to sustain plant growth for a considerable period in the spring without irrigation; that where surface water has not been anplied for

more thzn & year, moisture will be found in general four to six inches below the surface, snd that the excessive amount of gravitational moisture or sheet of water

over the suriace of the marsh is harmful and wasteful.



SOIL HOISTURE 4S5 AFFECTED BY FERTILITY.

Since peaty or muck soils are high in humus content and exceedingly rich in plant food, it is well to see how this affects the use of water by

plants. It would aopear reasonzble that since plants obtain their food by sssimilation:from the soil moisture which has this plant food in solution, the richer
this solution the less water the plant will need, This is trus and the use of manure on poor lands to reduce the water necessary is an established practics.

Dr. Fortier szys:
{Page 143, Use of Water in

"@ensrally speaking, the richer the soil and better it is tilled, the less the water requirement for any one cron."

Irrigation.)
Professor King seems to think that the higher duty of water obtained on fertile soil is due to the decrease of losses &nd hizher plant effic~

iency in the use of water. (See page 207, Irrigation end Drzinage, also Bulletin ko. 23, United States Bureau of Soil; Whitney and Cemeron, Investigations in

Soil rertility).
Dr. Widtsce says, in his "Principles of Irrigation fractice’:
"The soil solutions of fertile soils are usually more concentrated than those of less fertile soils, It follows, therefore, that the maxe
fertile a soil is, the less rapidly does the plant absorb the soil moisture with a given raté of growth. This law, which l&s been demonstrated in a number of

interesting experiments, teaches the farmer the great importance of keping the soil in a most fertile condition." (Page 119).
' #"In practically every investigation, from the tfirst to the latest, soils rated as fertile because of their krge annual yie lds, invariably

yielded dry matter at a lower water cost than less fertile soils." (Page 139).
"The richer the s0il is in nitrates, the mare surely will the water cost of the crops be reduced. This law appears and re-aprears in inves-

tigations on &l mamner of soils and from all parts of the world."” (Page 140)

It is a fact of o mmon knowledge that organic m tter contains nitrogen'and also that marsh soils contain a large amount of organic metter.

Therefore the adaptability of the marsh land soil to a low use of water from the standpoint of fertility is evident.

LOSSES IN THE DUTY OF WATZR.

This is clearly brought out in Don H. Bark's investigations

Probably the greatest source of loss'in irrigation is from deep m rcolation.
It is easy to umlerstand

in ldzho, where it was found that sandy and gravelly soils reeded much larger amounts of water than did the tighter loamy or clayey = ils.
that an open, porous soil permitting the ready flow of water will sllow an irrigation application to get quickly out of range of the root system, making more fre-

quent applications necessary. The tight, almost impervious substratz of the marsh lands, the fine texture of the compacted soil, is proof against loss from deep

percolation.
e learn from kulletin

The evaporation from ground surface is also a loss tending to increase the recessary amount of water for irrigation.
No. 50 of the Bureau of Soils how on muck or peaty soils the evaporation is mucn less than from looser soils. 7The fact that the vegetable matter on the top of the
marsh soil, dying, makes an excellent natursl mulch, preventing still further evaporation, is to be considered. These facts, together with considegation of the nigh
on the Chewaucan Liarsh, where in July, the hottest month, during haying

moisture capacity of the soil are corroberated by the observation of the 3tate Water Board

season, they found a moisture content of from 74 to 82,7 percent, some two feet below the surface, on soil which had no irrigation water for one yeszr. Lt shows
it

that the efficiency of the self mulching action on the marsh permits the retention of a large part of the ordinary precipitation by reducing evaporation losses.

zlso shows that a high initial moisture content is in the soil at the beginsning of the season.
p



No claim is macde in this case tor loss of water bty deep percolati on, on the marsh, am the record shows that the subsoil is practicelly impervious.

THE EFFECT OF WATER ON QUALITY OF PLANTS.

It is a well kmown fact that the food value of & crop can and does vary with conditions of its growth. The three principal elements of plants

which make food for animals are protein, hydrocarbon and fats. Of these the most valuable, and hardest to obtain, is protein, or nitrogen.

Dr. Wictsoe says:
"The percentage of protein in plants is very semsitive to irrigation. The more water used, the smal ler is tine percentage of protein in the re-
sulting plant." (Page 220, Principles of Irrigation Practice.) :

&nother effect of irrigation on plants is the production of ash. The ash is the non-combustible portion of plants and consists of that which

mekes up soil fertility.
and 4. Je. A, Widtsoe and liobt. Stewart, ‘he

(BE. Tollens, The Ash Constituents of Plants, TUxperiment Station Record, Vol. XIII, Nos. 3
¥o. 120, 1912)

Chemical Composition of Crops as Affected by different Quantities of Water, Utah Experiment Station, Bulletin

Investigation and experiment show the ash content increases with the amount of irrigation water used.

Dr. Widtsoe says again, on p&ge 220 of his "Principles of Irrigation Practice,”

"This law, that the percentage of ash in plants increases as the irrigastion water is increased, means, apnarently, that more plant food is used
to produce a unit of dry matter as more water is used in irrigation. This is one of the strongest argwaents yet found agesinst the excessive use of water. The famer
who uses & small quantity of water in crop production not only obtains a larger amount of dry matter for each unit of water used, but elso uses a snal ler quantity
of plant food for each unit of dry matter. The wzste due to over irrigation is therefore at least two fold; it diminishes the yield, and it increases the soil
fertility cost per unit of dry mtter. This must be & fundamental consideration in the establishment of a permsnent system of agriculture umer irrigstion.”

It is evident, therefore, that a use of water which is more than that which will produce the crop of highest guality, is not a beneficizl use,

of water, but a detrimentzl and wasteful use of water. liere luxuriance of plant growth, anu the presence of tules and flags is not evidence of an economical or

beneficial use of water,
TEMPERATURE AFFECTING DUTY OF WAT®R.

It is a metter of common knowledge that plants will grow best in warm or hot weather, and not at all in freezing weather. Ffrof. King, referring

to Ebermayer's experiments, says that at temperztures about 45 degrees or 48 degrees F. the growth of plants becomes stztionary, at 68 degrees or 70 degrees the; do

best. Evidently therefore, winter irrigation in frozen ground is abso lutely useless or with ice cold water when used continliously is a positive detriment to plant

life. To quote Prof. King's "Irrigation ami Drainage," page 248:

"It s plain, therefore, that if large volumes of cold water were applied to the soil at one time, and especially if a flooding system were adop-
ted by which the cold water were kept moving over the ground in the growing season during several days, the temperature of the soil might easily be brought so low

as to seriously interfere with normal growth."

Dr. Widtsoe says:
"On lands bearing grass or lucerne, great injury is done when sheets of ice are formed over the surface of the field and winter irrigation should
never be practiced on such fields when freezing weather characterizes the winters." (Principles of Irrigation Practice, page 178)

The above statements are still further corrobtorated by the observations of ir. J, G. Camp, of the Klamath 2roject, reported to the State Water Board

this summer. ilr. Camp has observed many farmers ruining their crops by flooding their lands in the early sming with cold water just when they needed warmth to



utilize the moisture already in the soil.

lir, Beals of the Weather Bureau at Portland, says:
"The power of the sun's rays is increased with the latitude and the soil becomes thereby relatively warmer altho the atmos phere, owing to its
disthermancy, does not become heated to a corresponding degree.
) "Thus we have at a higher altitude, a warmer soil with relatively low zir temperatvures. This is important inasmuch as the =il is always rezdy
for the germination of seed as soon as the air temperature will permit of upward growth." ‘

lir. Beals, on the authority of a number of scientists, has taken that mesn temperature above 42 degrees is favarable tc plant growth and that

mean temperature below this is negligible. DBearing in mind that air temperature may be ten degrees more or less lower than soil temperature ani that soil has

an initial moisture content at the beginning of & growing season due to the winter precipitation, the warmth and svailability of which moisture should be filly

utilized before irrigation with cold water be commenced.
Dr. Widtsoe in writing of the sbility of the soil to absorb heat to the venefit of growing plants, says on page 72, Principles of Irrigation

Practice:

"This is of special importance in districts where the irrigation water is taken from cold mountain streams that are often only a few degrees
above the freezing point. Under such conditions, the ready absorption amd conduction of heat by the soil may determmine the rate of growth and length of grovi ng

season,
"All in all, our knowledge of the relation of water to the physical properties of soils would indicate that the wise irrigation farmer will apply

to the soil only moderate quantities of water. Too little or too much water at & time are equully dengerous and threaten loss to the farmer."

Since plants obtain their mineral food from moisture which has it in solution from the soil, the s lvency of the water has a direct effect on the

growth of plants, It is a fact learned in elementary chemistry that heat increases the solvency of water or the action of chemicals mmd tlerefare cold waters are not

as beneficial to plant growth &s wam waters for this reason also. Dr. Widtsoe writes, page 73, of the work referred to above:
" * * * the water as it issues fron the mountain canyons is slmost immediately spread over the soil. Such water, fresh from the melting snowbanks,

is of low temperature and chills the so0il considerably and in all probability retards the rate of solution of the soil."

It can be readily seen that early flooding with cold water in the early spring is & serious detriment to the growing crops.

ALKALI AND ITS PREVENTION

The disintegretion of soil r oduces soluble salts, some of which are used by plamnts as food, and some are not. The latter variety is commonly

knmn as alkali and is composed of meny chemicals, most notable of which are sodium carbonate, sodium sulpnate and sodium chloride or common salt.
When soils become impregnated with alkali, plants cannot grow and just the amount oif alkali which is detrimental to plants varies with the crop,

the soil and other conditions. uvhe roots of growing plants um er normal conditions produce a slightly acid reaction which can be detected on litrmus paper or even on
polished marble. See King, Irrigation amd Drainage, page 59. Therefore peaty or marshy soils containing large amounts of organic matter might be expected to be

That this is the case is indicated by Jay &. Bonsteel in Cira lar No. 69 of the Bureau of Soils, U. S. Department of Agriculture on Marsh and

acid rather than alkaline.
In order to make sure that these thear ies fit

Swamp, -page 9, where on eastern marshes the soil must be "sweetened" by "liming" before crops can be grown thereupon.
These tests showed

conditions on this marsh, soil samples were collected by members of the State Water Board at the time of their visit and tested with litmus paper.

No efforvescence was noted, indiceting absence of carbonates amd gerv-

a distinct acid reaction. The samples were further tested with hydrochloric acid for carbonztes.

ing as a check on the litmus paper test.



No doubt there are small local patches in the marsh where, due to the occurence of an alkali substrata, the alkali will anpear on the surface.

Excess water and high evaporation with lack of drainzge is generally considered the cause of the rise of alksli, Zvidently where the wzters are "sweet" znd the soil

is free from alkali, it will be a long time before the concentrztion of alkali will Lécome so great as to injure the plant life. Where the uplands intersect the

marsh, considerable alkzli is noted, but this is not typical of‘the marsh proper.
Walton Van Winkle, in Water Supply Paper 363, Quality of Surface Waters of Oregon, says on page 131:
"All the river waters of the State that were examined are excellent for irrigation and could be used almost indefinitely without causing injurious

accumulation of alkali because of the dissolved matter ir them."

Mr. Van Winkle's enalysis of Chewaucan River showed a total dissolved solids of 85 parts in a million. Since the danger point is apparently above

200 parts in & million (See rortier, Use of Water in Irrigation, »age 163), it is evident that there is no danger to the Chewaucan Marsh from zlkali in the Chewaucan

Hiver.
Authorities are practically unanimous in saying that the prover way to prevent alkali is the sparing use of water in irrigation, providing
proper drainage and the growth of alkali resisting plants, (SeeVidtsoe, pages 371 to 405, Principles of Irrigation Prectice).

A methad once used for ridding land of alkeli was flooding. This is effective on open soils or lands wWith well defined under drainage, but on

lands of the marsh type where the drainage is imperfect, the sub-soil very tight and retentive of moisture, this system will not work. Dr. Tidtsoe 8&ys, on page

400 of the work referred to above:
"The theory has been that rapidly moving water passing over the soil will dissolve the alkeli and carry it off. This, however, has been found

to be ineffective, for the moment the water dissolves the alksli, it sinks into the soil and only the pure water runs off the surface.”

The use of flooding whenever recommended at all, is conditioned upon the presence of an adequate drainage system which is conspicuously &bsent

on the “hewaucan Larsh and which the engineers of the Cattle Compeny claim is o expensive to install. It therefore appears that to allow flooding the marsh to

prevent the accumulation of alkali under the present system now being installed, ﬁould only result in hastening the coming of the evil day when the concentration of

alksli would render the further growing of crops om the marsh impossible. That such under drainage as is had through the surface soil has been sufficient to

prevent the formstion of excess alkali since the installation of the present system, should not be used as &n argurent that thne wasteful mwactice of excessive asarface

flooding should be continued. The lack of alkali in the river water and the neutralizing effect of the acid in the marsh furtner disproves the mecessity of ex-

cessive surface flooding to remove alksli,
SULTIARY.

The careful study of the works of the leading authorities on the subject of the water requirement of plants and of the experiments of many
scientists of the U. S. Department ot Agriculture, together with a personcl knowledge of marsh conditions, leads to the following coaclusions:

1. That winter irrigation in cold climates is harmful.
{In face of the repeated testimony of many witnesses that

2. “he complete and continued saturation of the soil is detrimental to plent life.

sugar. grass, & sedge grass sonetimes used as a poor grade of hay, required the complete saturation of the soil with water running over the surface of the ground,



the Water Board actually saw luxuriant grass, including suuar grass, growing on canal banks and other places where no water was applied on the surface of the ground

for over a year. The entire supply of moisture for the plant being obtained by capillarity from the soil and from the amnual precipitation).

S ?hat the use of a smoll amount of water, not large amounts, iq&he remedy for alkali troubles, and that flooding is inefficient where the
substrata is tight and impervious to water. The under drainage through the surface soil should be assisted by removing surplus water and instal ling a drainage
system so far as practicable.

or water

4, That an economical use of water is productive of the best crops and that any use of water for excessive ssturation of the soil

the soil, or for removing alkali under present conditions on the Chewzucan iarsh, is not a veneficial use of water, but a detrimental and wasteful

on the surface of

use cof water.

b, That a fertile soil of fine texture and an impervious substrata sich as the Chewaucan Marsn is ideally adapted to a 1low use of water in
irrigation.
PHYSICAL CHARACTERISTICS OF THR CHEWAUCAN MARSH SOIL.
From a study of the testimony in the Chewaucan adjudication and of actual soil of the Chewaucan Marsn, the following characteristics stand out
clearly.

lst. That the me rsh soil contains large amounts of organic matter and is very fertile.

2nd . That it is a close textured soil andi subdrains with difficulty when at all.

drd. That under present conditions the marsh hes no adequate system of either drainage or irrigation. (& dredge is now at work on the drain

ditch., Few structures for turning water out of the long canals exist, and few checks are built for dividing the fields into basins of reasonable size for conven-

ience in irrigestion).
4th, That the undersoil or substrata is practically impervious.

As to the crops which can be grown on these marsh soils, the experience of ur, McCormack at slamath ralls, in growing % mothy, red top, clover,
ains, etc., on marsh lands, together with the universal experience in the use of such lands, dow clearly and without question that with oper cultivation methods,
J A

almost any crop which is at all aiitable to the climate can be grown on the marsh lands.
THE QUANTITATIVEZ TEITERMINATION OF THE DUTY (F WATER.
Xing has concluded from some 138 determinations of the transpiration ratio that it averages about 23.125" and says that this figure is higher

than would obtain under field conditions. On account of the grest variation in such figures, it is not considered advisable to use them in the determinati on of the

dut;y of water, and these figures are given only to indicate that trend of previous investigations.
Regarding experiments on the duty of water :or hay making grasses, Dr. Widtsce says as follows, in his work on "The Primcivles of Irrigation
Practice":
In every case there was & smaller yield with 100 inches than with 5 inches. In some cases,

"From five to ten inches were used in the experiments.
smaller yields were obtained with 10 to 15 inches than with 5 inches., The evidence of the available experimental work is that these grasses tolerate only small



quantities of water. * * *
"Since the roots of these plants do not penetrats the soil deeply, the frequent application of water may be Jjustified, but the total quantity
One crop only is obtained from these grasses, and they are, therefare, much

need not be great., Timothy appears to endure much water better thsn the other crops.
From 5 to 10 inches of

like the smzll grains in their wzter requirements. Ordinarily it is sufficient to give these crops one good irrigation before cutting,
water should be sufficient to produce the one crop of hay. On unfertile or sandy soils from ten to fifteen inches should be ample. * * *
"Inese and other grasses, especially the native grasses, are often grown on the large ranches o the west, One crop is ordinarily harvested
As early as possible in the sp ing, these fields are covered with immense quantities of water, which often stand for days, 1 to 2
inches deep. It is believed that under such cond-tions the frost is taken out of the soil, and a larger quantity of hay is obtained. The experiments at our
service indicate that all hay crops are injured by an excess of water and that the best yields are obtained only by maierate irrigations. ihe immoderate use of
water on such rancies should be discoatinued, for it is an absolutely senseless practice. The hay-making grasses, Whether tame or wild, should not be given too

and the aftermath pastured.

much water if large yields are desired.”
" % * * x It is probable that from 12 to 15 inches would meet amply the requirements of practicelly any one of the standard hay crops. (pages

279, 280 am 281).
"With our present knowledge, however, it is safe to say that from 12 to 24 inches of water should be ampie to maintain my well planted pasture
in a luxuriant condition throughout the season. This is a wide limit, and it is probable that the best quantity lies near 18 inches." (Pages 283 and 284).

The duty of water on the Klamath froject ranged from two azcre feet per acre to .90 acre foot per acre, averaging 1.3 acre feet per acre, or

about sizteen inches for four years records, While some of the lanmd included in this project from which this figure was take. was.open sandy loam or samy soil
requiring larger ampunts of water, there was no land which was better adaepted for a low use of water than these marsh lands, hence we m&y consider thnat the Klamath

(See table 9, page 21, "Working Data for Irrigation Engineers," by A. E. Moritz). (*hese figures were

Project figures are a little high for strictly marsh lands.

checked with Government reports and found correct).
In the case of the Chewaucan River adjudication, it was argued that except for climate, the conditions of rice culture might represent tne high

limit for the duty of water on sugar grass, a grass much used for hay on the marsh. Altho the conditions of rice ailture are so entirely different from any reason-

able agricultural conditions which prevail on the marshes, it may e interesting to note that records zs low as 29 inches have e en obtained, including rainfall as

reported by Dr. Widtsoe. Dr. Fortier says, on page 229 of his "Use of Wster in Irrigation":

nileasurements have been maede of rainfall, evaporation and the duty of water for irrigating rice on prairie lands of Lousiana, Texas and Arkansas
The average of these measurements give 15.74 inches of pumped water, and 17.16 inches of rainfall

for 11 years, duri ng which 21 measurements have been made.
The total averag e depth of water applied was 32,90 inches."

applied to the land and a loss due to evaporation from flooded rice figlds of 15.33.
crop grown with a long season, high temperatures and flooded fields with the

o

(=1

It is interesting to compare this figure of 32.9 inches for
figare of 59.77 inches estimated for a sugar grass supposed to require flooding with water on the surface of the ground.
DUTY OF WATER.

Based upon the foregoing theoretical discussion, and the claim as presented by the Chewacan Land and Cattle Company, we will now endeavor to ar-

rive at some definite conclusion as to the proper duty of water for marsh lands.

Claim of Company:

1. Saturation of soil - - - - - C-—

2. Sheet of water over the surface - - - - - - - - - 4.0 "
3 Bvaporation during the irrigasion season - - - - - 8.2 "
—————————————— 11.5 *

4. Use of water by plants



5. Runoff due to sheet of moving water over surface - _23.7 inches on depth on land

Total needs during irrigation season as claimed - 59.8 "

These elements even if correctly determined, would not act independently, but would overlap such that the correct resultant would not be ob-

tained by addition.
As shown above, very little, if any, water will be required in the spring for saturation of the soil, that the allowance of sheet water over

the surface, and excessive runoff due to mowement of this sheet water over the surface is an extravagant snd wasteful use of water and not a beneficial use and that

This leaves the actual use of water by plants, togetler with

the discontinuance of such wasteful practice will greatly reduce the loss by surface evaporation.
The allowsnce of 8.2 inches, as claimed,

deep percolation if any, and transpiration losses 11l.5 inches &s the only claim which can be considered as within reason.
for evaporation, would doubtless & more than sufficient to cover items 1 and 3, meking a total use of 19.7 inches. A reasonable allowance for loss due to the in-

ability in actual practice to recover the waste water from the lowest check in the field under irrigation, would ke ep the water requirement for marsh lands well

within the two acre feet per acre as arrived at above from a study of water records in this case. This duty is believed to be a liberal allowance.

DISTRIBUTION OF THE WATER REQUIREMENT.
As was discussed in the foregoing pages, temperature plays a vital part in the growth of plants. It was seen that for tempratures below 42 degrees

or 48
degrees, plant growth is prectically at a standstill, Since in the early spring the water in the stream is ice cold, it is evident that plant growth is not stim-

ulz ted by a dosing of cold water, when temperatures are below the figure of 42 degrees.
TABLE 2.

MEAN TEMPERATURES AT PAISLEY, ORBGON
Compiled from U. S. Weather Bureau Records

Year Jan Feb Har Apr lay Jun Jul Aug Sep Oct Nov Dec Annual.
04-08 3249 3645 39.1 4B.0 DbDl.6 583 69.2 66.5 b5Be6 47,5 38.1 31.9 48.2
1909 35.6 37+44 40,5 4648 5l.0 6044 64.4 6644 50.3 50.7 41l.2 27.0 47 .6
1910 28,0 33.2 4642 b53.2 57,9 59,2 69.6 654 565 D08 3848 34.0 49 .4
1911 30.8 2748 42,0 44.6 4847 61led 71ed =—--- b5b3.8 47.0 37.8 30.4 ———
1912 37.0 40e2 3846 —--= =~~-= BJef ==== =mm- —cccm ~e-e  a=—e 316

1913 2844 3le2 37.8 45.2 -—-=-— bDBT7.3 636 65,8 5b7.6 49.0 44.8 27.9

1914 o —_———— ———— 44.2 54.4 58.5 6700 6705 5408 4706 ——— 2100

1915 30.4 5404 42.6 48.0 4806 57.1 6508 - ——— - -
Mean 31.9 34.3 41.0 47,1 52.0 59.0 67.0 66,3 5HbH.3 48.8 40.2 29.1 4747

gince mean temperatures lower than 42 degrees occur in January, February and Harch, and it would appear logical to begin the applicetion of

the last few days in March would be gquite warm enough to use water. This is not advisable,

water nct earlier than April 1lst. It might be expected, however, that

however, for many reasons.
In the first place, the water is cold. Its minimum air temperature tor the se three months must of necessity ® less than the mean of ths re-

corded temperatures and is below the freezing point. The water must therefcre be very cold. Txcept under certain conditions, in open samdy or gravelly soils,



this cold water is decidedly harmful.
The foregoing figures and reasoning makes clear that water cannot be used beneficially for plant growth in Jznuary, February and for at least

Then again there is a large residuzl soil moisture content in the soil, which is augmented by winter precipitation and the runoff

a considergble part of March,
rendering irrigztion unnecessary.

from the surrounding hills, which moisture would be ample for this early season of the year if any is needed, thus
TABIE 3.
~ PRECIPITATION IN INCHES AT PAISLEY, ORZIGON.
Compiled from U. S. Weather Bureau Records.

Year Jan  Feb Mar Apr llay Jun Jul Aug Sep Oct Hov Dec Annual

03 0.94 0.15 0.89 0.75
0.50 1.35 0.88 0.70 15.99

1906 —-—=~ ———= -———— 0.44 1.11 0.55 0
30 2.40

07 0.44 0.40 1.42 0.41 0.30 6.79
3 0.77
0.18

1
1907 1.03 1l.67 2.65 0.09 1l.62 2.80 0
1908 0.34 0.58 0.11 0.21 0.95 0.56 1
1909 2.60 0.56 1.02 T 0.91 0.81 O
1910 0.30 0.49 0.67 0.21 0.12 0.49 O
1911 2,95 1.35 0.53 1l.24 0.10 1.83 ===- 1.31 0.25 0.1l4
1912 2.44 1.85 0.57 2.30 2.78 2,36 0.82 0.49 0.75 0.82 0.94 2.25
1918 0.89 0.16 0,07 0.34 =---- 1,95 2.34 0.79 0.42 0.11 1.38 0.80
1.50 1.36 2.25 0.69 T 1.59 2.51 0.51 0.39
1.02
0.74

23 0.06 0.81 0.98 2.06 10.80
30 0.00 0.76 0.29 2.83 6.64

1914 ———— = emea
1915 0.60 2.89 1.51 ——
Mean 1.39 1.19 0.89

1.72 0423 1u56 —=me  ——em —m—e
l1.19 1,38 0.83 0.40 0.8 0.95 1.08 0.89

11.75

3.47 inches fall in the first three months as shown by the above table, and in the last

At Palsley the mean amual rainfall is 11.75 inches,
It is also interesting ®© note

three months, 2.9 inches fall, or 6.37 inches vhich is over half the total amount and at the time when evaporation is the leust,
ihis is just the months when it is most needed but is in insufficlent quan-

that in the months of April, Hay, June and July, some 4.l14 inches of rainfall o curs.

tities to make irrigation unnecesssry.
Bxcept for unusual seasons, it is doubtful if any water to speak of is beneficially used before April 1lst and therefore it is chosen as the be-

latter part of June or early in July, water isturned off taat the ground may become solid for hzying operations, taerefore

The

ginning of the irrigation season.
By examination of the records of stream flow, it will be

the irrigation season is thus logically confined between April 1lst and July 1lst for hay making crops.

noted that the river falls quite low in July, thus naturslly limiting irrigation on the marsh to prior months.
been irfigated by the natural flow of Chewaucan River for a numnber of years, it is nutural to suppose that the vegetation

Since the marsh has

has become accustomed to use water in the proportion which this flow occurs.
The following, therefore, is a mean of ten years records of the flow of the Chewaucan River, compiled from the records of the U. 3. Geological

Survey for the three growing months for hay crops, namely, April, May and June.
Distribution of duty of water

Acre r't. Percent of total
in acre feet per acre.

April 27,400 33.6% 0.67 ac. ft. per month

May 23 ’ 456 41, 0‘70 0.82 n " " 1)

June 20,818 25.5% 0.61 ™ " " "
2,00 " " " acre

Total 81,t64 100.0%



The distribution here given is only applicable to the present conditions of growth on tune marsh and no claim of great refinement is made tor

it. A sufficiently large duty, however, is allowed with the ides that the excess amount can readily take care of unusual conditions. Few .irrigation projects

furnish or need more than 0.5 to 0.6 acre foot per month,. The average uunder the distribution above suggested is 0.66 acre feet per month.

While the foregoing discussion has disclosed the fact that only in exceptional cases can water be beneficially used during HMarch, yet in order

that advantage can be taken of any unusual conditions as to flow, the decree should permit the diversion of water in llarch for marsh lands.
DUTY OF WATER IN IDAHO.
4s further evidence that two acre feet is a liberal allowance for marsh lands, comparison will be made with the actual use of water in Idaho,

on so called uplands., Only one hay crop is grown on the marsh, with a compsratively short irrigation season. The Idaho figures include water ifor irrigation

during July and August, and not only for one crop growth, but also for alfalfa which is cut severzl times during the season. Because of these differences, and the

absence of a uniformly impervious substrata for Idaho conditions, the same as under the Chewaucan Mersh, one would expect that the iLdaho me asurements would show

more water used tnan should be zliowed for the Chewauczn Marsh.
Tne following tatle shows that only 1.98 acre feet of water was actually used, which figure is the 'general average of the results that have been

secured on the average soil of south Idaho, during the entire four years investigstion.” The use per month is also given. If the irrigation season in Idaho

ended July lst, as on the marsh, less than one acre foot would be ample as shown by the table. ‘'he general elevation and climate are ruch similar to tnat of

Central Oregon and such figares should be valuable as & guide in checking the conclusions which have teen reached as to the duty of water in this cese.
Table 4.

v Sumary of Depths of Vater in Feet applied by klonths to One Hundred and
' Seventy-one Selected Fields of Grain and Alfzlfa on Medium Clay
and Sandy Loam Scils., Altitude ranging from 2400 to
5000 feet., Seasons of 1910, 1911, 1912, 1913.

No.of April . \ Total for
~ ey S . to
Crop Season Plots 1 - 15 16 30 lay June July Aaug Sep Sesson
Alfalfa 1910 15 .0600 .0210 5540 ,L,7390 .6530 .6070 L0650 2.6990
Grain 1910 31 _— —— «3210 6000 .5460 .0780 -——- 1.5450
Alfalfa 1911 13 —_——— 0350 «4930 .2930 .9130 6970 .2480 2.6790
Grain 1911 30 —— —_—— 0270 .6540 .4780 .0100 -—— 1,1690
Alfalfa 1912 11 ——— —_—— 4910 .5030 .6210 .6080 .0380 2.2610
Grain 1912 25 — -_—— ——== 9420 .6550 .0460 ~—==~ 1.,6430
Alfalfa 1913 13 ——— ———— 8627 .2284 ,7422 .3854 .0l75 2.2362
Grain 1913 33 —-——— .0392 2062 .Hb434 .5941 2268 -———-  1.6097
Average —— - " 0075 .0119 «3693 5628 .6504 .3323 0460 1.9802
. Percent of total - 38 .60 .1865 28.42 32.85 16.78 2.32 100.00

Duty of Water Investigations by Don H. Bark, p. 106.

UPLANDS. DUTY OF WATZR.

The foregoing discussion will largely anply also to a consideration of the duty of water on the uplands. Practically 11 of the uplands now

L4



irrigated in the vicinity of Paisley were included in the area considered between the two upper gaging stations. The conclusions reached in such discussion will

be an approximate guide in considering these lands, ihe foregoing table for Idaho conditions will also be of assistance. It is believed that most of these

lands are perhapns somewhat steeper than for ldaho conditions.
Taking into consideration the testimony and all other conditions as noted from a field inspection, it is believed that not more than three acre
feet per acre hus been put to beneficial use on these uplands and such amount is recomnended zs a proper duty.

Table 2, supplemented by the testimony in this case, indicates thzt the irrigation season for uplends should be fixed as from April lst to

September lst.
RATE OF FLOW

In order that proper-distribution of the water may be had for the protection of prior appropriators, it is necessary that some maximum rate
of flow be fixed., Water in excess of such rate can of course be secured by arranging rotation periods between several water users so that the water of all can
be used by each one part of the time.

It is recommended thet a rate of not to exceed one cubic foot per second of water for each forty acres of land be allowed for such time during

the irrigation season for both marsh and uplands, as will be necessary to furnish the volume above recomaended as a proper duty of water. This i1s at the rate of

one miner’s inch to the acre, which is one-fortieth of one cubic foot per second per acre, or l3 acre feet per month of thirty days.
SFFECT OF THIS RATS OF FLOW
At this rate, 1t will take 708 second feet of water in the river at the U, 5. Geological Survey gage above Paisley to simultaneously supnly all
of the land (28,330 acres}, betwsen this gage and the lower gage at Hotchkiss Ford.
This will require practically all of the water in the stream during flood periods while such simultanedus use continues, except during exces~

sive floods of short duration. The ares sbove menti oned does not include the Carey 4ct project of 12,000 acres to which it is pr oposed to supply two acre feet through

storage of these excessive floods which do damage to the country below under present conditions.

W)

EFFECT ON VOLUME OF WATZR AVAILABLE

Elaborate studies have been made to ascertain the effect on the stream of allowing the amount of water for the above classes of land, namely, two

acre feet on the marsh and three acre feet on the uplands.

For the 22,135 acres of marsh land and 6,195 acres of upland lying below the Paisley River gage, 62,800 acre feet of water will e required.

This is more water than the amount which flows in the river past such gzge during the irrigation season for three years out of eleven, far which U, 3. Geological

Survey records are available, as shown on the following disgram.



FIGURE 4.

FLOW OF CHEWAUCAN RIVER ABOVE PAISLEY FOR SIX LIONTHS PXZRIOD,
MARCH 1 TO SEPTEMBER 1, 1905 TO 1915 INCL.

From U. S. ueological Survey Records. Expressed in Acre Feet.
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Dottza norizontal i1ine in above diagrem indicates amount of water necessary to supnly all rights below the Paisley gage, with excention of
12,000 acre Cérey'Act project. |

It will be noted that for years like 1905 ani 1908, there will be a shortage of practiczlly 22 percent in the water available, end for a year
like 1915 there will be a shortage of 27.4 mw rcent. Few, if any, projects are designed and built where such excessive shoftages will occur so frequently &s three
years out of eleven, It was stated above that the Cnewaucan Marsh is not completely drained nor is a prover irrigation system installed. The tule swamp and bvad
lands mentioned in the testimony indicate lack of vproper drainage facilities. The dredge now at work in the center canal of the upper marsh indicates that this -
company anpreciates the need of better irrigation and drainsge. Doubtless this wrk of gradual improvement will condinue until the marsh is put in shane to utilize
the available water to the best advantage. It should be done as the present apnerent shortages seem to be due rather to an inability to handle and spread the
available water, than to an szctual shortage. Owing to the great area of arid land in Central Oregon which requires water to make it productive, and to the extreme
scarcity of water, it seems that public policy should demand that modern irrigavion systems should be installed at least where they can be so cheaply and econom-
ically constructed as on this marsh, “he extent of this irrigated tract almost exclusively under one manageme nt should be all the more reason for the public de-
manding economical and beneficial use of water, as the usual troubles through diversity of ownership would not be encountered. In this case, however, an increase
in the amount of water granted, would increase rather than decrease the extent of the apparent shortage. FKature in this case will therefore compel the installa-

A
tion of a more adequate system and such aprears to be in process of constryction,. An inchoate right to water for irrigation purposes should accordingly be sllowed



fa the swamp area which is now in process of reclamation.

For three years out of eleven, there will be no water at zll for the 12,000 acre Carey Act project. However, by building a large enough reservoir

and carrying water over from flood years to piece out the dry years, sufficient water will be available f£o satisfy all claims as presented in this case, with only

occasional shortages. This State Carey 4ct project has been referred to specitically in the public press as one of the principal factors in encouraging the o nstruc-

tion of the system of railroads proposed for Central Oregon by lir, Strahorn. The allowance of excessive quantities of water for the irrigation of the extensive marsh

areas in Central Oregon would not only tend to maintain marsh conditions, but would defeat the reclamation of additional areas, all of which must be developed if

Central Oregon is to be opened to rallway transportation.

SUIMARY OF CONCLUSIONS ON DUTY OF WATER.
It is recommended:

First, that the amount of water for the marsh lands shzll not exceed two acre feet per acre diverted from Chewaucan River, to be delivered during

an irrigation season commencing March 1, and ending July 15 of each year.

Second, that the amount of water for the uplands (6,195.73 acres below Paisley River gage and above Hotchikiss Ford, balance 2,199.7, or 8,395.4

acres in all, exclusive of Carey ict project of 12,000 acres) small not exceed three acre feet per acre diverted from Chewaucan River during an irrigation season

commencing April lst and ending September lst of each year; &all uplands on tributaries of Chewaucan River to be allowed the same duty of water azd irrigation season.

f
Third, thot the rights of the Portland Irrigation Company for the Carey Act project, be limited to an amount of water not to exceed two acre feet

per scre to be delivered on the land snd the company be required to construct a reservoir of such capacity as will insure the delivery of such an amount of water.

Fourth, that all diversions from Chewzucan River and its tributaries be limited for convenience of distribution to a rate of flow not exceeding
one-fortieth of one cubic foot per second of time for each acre, and for such period during the irrigati on season as will be necessary to deliver the volume of water

to which each claimant is entitled under this decree, unless such claimant shzll combine with others snd take his supply of water in rotztion, using the combined

sapply for his portion of the time.

®
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REPORT

Supplemental to State Engineer's Report
of September 1, 1915,

In the latter of the Determinztion of the kelative Rights to the Waters of
Chewaucan River and its Tributaries.

December 6, 1915.

« C. Hammott, the principal expert witness of the Chewacan Land and Czttle Company, as found on pages 458 to 461, 471,

I

The statements of kr. ¥
472, 475, 501 and 502 of the testimony, tend to confirm the conclusions reached in the attached report of the State Zngineer dzted September 1, 1915, when resd

in connection with idr, Hammott's statements to the American Society of Civil Engineers, as found on vages 2447 and 2448 of the November, 1915, proceedings of such

society.
In his testimony, ir. Hammott shows by answers to numerous questions, that he has hzsd much experience in all branches of irrigation work wnaich

particularly qualifies him as an expert on the question of duty of water.,
On page 458, he states that he was employed for a considerzble period s chief engineer for the San Joaquin znd Kings River Canal snd irrigation

Company; also for iiller and Lux.
On page 501 we find the following question and his reply thereto:

Q 6 - "Now sumning up all of these tnings, are the upper and lower Chewsucan marshes well or badly adapted to irrigation by flooding without

excessive waste or loss, I should say? 4. They sre better adapted than any flooding proposition that I have ever seen.”

In the November proceedings above mentioned, page 2447, lir. Hammott furnishes detaziled figures for some of the Califarniz tracts menticned in

the testimony of this case, a&s follows:

"The writer had occasion to make very accurate determinations as to canzl losses and as to the duty of water zpplied to the land under the

SanlJoaquin and Kings River Cznzl and Irrigation Company's system extending over several years. The results of the investigations were as follows:
(1). ~- That 45% of the water taken into the system was lost by percolation and evaporation in the entire system.
(2). ~- That the guantity of water measured as flowing to the land for irrigation was 2.44 acre ft. per agre for 1907, 1.49 acre ft. for 1908,

and 1.44 acre ft. for 1909."
In explsining the method used in securing the reduction from 2.44 to l.44 acre feet, he states: "This change was made for two reasons: first,

because the extraordinary demand for water was forcing the system beyond its capacity; and second, because the excessive use was drowning the land.”

Evidently bir. Hammott considers a duty of water of 244 acre feet per acre an "extraordinary demand" and an "excessive use" and later on in this

paper appears to recommend 1.5 acre feet as the proper duty on the California lands which he intimates in the testimony are less adap ted to an economical use of

water than the Chewaucan Ilarsh.
On page 38, Bulletin No. 1, frogress Report of Cooperative Investigations in California by the State ami Federal Bureaus, the following data

on the gross duty of water is given:



Miller and Lux Canals in 1912, nad & gross duty of 2.46 acre feet per acre
San Joaquin & Kings River " now " " " 2.7 ¢ " " "

East Side Canal il " (1] " ” " 2.65 1" n " ”n
But assuming that

lir. Hammott states "that 45% of water taken into the system was lost by seepage and evaporation the the entire system.”

only the customary =1llowance of 33-1/3% for losses (which do not occur on the Chewsucan larsh) the actual duty of water on these 200,000 or more acres, Which

include wild grass crops ano flooding systems, amounts to 1.64, 1.83 and 1.67 acre feet per acre respectively. The longer season, hotter climate, and looser

soil of California, would naturslly require more water than the Chewaucan llarsh of Oregon.

The foregoing are tie results of extensive studies snd elaborate experiments on the vart of dMr. Hammott and it is not surprising that with only

the few days examination of the Chewaucan Marsn, ne should have reached the erroneous conclusion that five acre feet rer acre was the minimum amount of water which

should be allowed such tract.
In conclusion, we may summerise the important information bearing on the duty of water as follows:

Results of duty of water investigation by Federal znd State
Governments in 1912 on California Project using flooding sys-
tems and growing wild grasses corrected for system losses, - - - - - - 1,71 ac. ft. per ac,

Results of duty of water studies in 1909 on California pnrojects

using flooding systems and growing wild grasses, by lr. V. C,
Hammott, Chief Witness for tre Chewacan Land and Cattle Company - - - 1l.44 ac. ft. per ac.
Results of actuzl water records in 1914 on Chewaucan Marsh
characterized by Mr. Wo C. Hammott as "better adapted than any

1.48

flooding proposition that I have ever seen." Tr., ng. 501 - - - - - - ac. ft. per acre.

Duty of weter on Klamath Zroject in Oregon reported by U. S.

Reclamation Service, climate and soil conditions similar to
Chewsucan Country. =verage of 5 years records. - - - - -~ - - = - ~ - 1.30 ac. ft. per ac.

Duty of water obtained from study of many scientific works
dealing with results of measurements from all parts of the
world, referred to in the main report. e 1.50 ac. ft. per ac.

Duaty of Water recommended to the State Water Board of Oregon
for marsh lands in Chewaucan River, having cooler claimate,
shorter growing season, lightersubsoil and higher altitude

than California counditions mentioned above - - = - - = = = = - - - - =~ 2,00 ac. ft. per ac.

In view of the foregoing statements, and the fact that kr. Hammott is the leading witness for the Chewscan Land and Cattle Company, it appears
as liberal =zl lowance as could reasonakly be

that two acre feet per acre as recammended in the foregoing report of the State Engineer, dated September 1, 1915, is

State Engineer of the State of Oregon.

expected for tne marsh lands of the Chewzucan district.

Salem, Uregon.
December 6, 1915.





