BEFORE THE STATE WATER BOARD OF THE STATE OF OREGON
WATER DIVISION NO. 2.

UMATILLA COUNTY.

IN THE MATTER OF THE DETERMINATION
OF THE RELATIVE RIGHTS OF THE VARIOQUS
CLAIMANTS TO THE WATERS OF MIDDIE
BRANCH OF MUD CREEK, A TRIBUTARY OF
EAST BRANCH OF MUD CREEK, IN UMA-
TILLA COUNTY, OREGON.

FINDIRGS OF FACT .

Now, on this 12th day of April, 1916, the above entifled matter
coming on before the State Water Board of the State of Oregon, at a meeting of
sald Board, commenced and held on sal d date, and it appearing to said Board
that all the evidence and.testimony teken in the above entitled proceediné‘has
been duly filed in the office of said Board, and the said Board having care-
fully considered all of the said evidence, proofs and testimony taken, and the
information and dﬁta gathered by the State Bngineer, and being now fully advised
in the premises, makes and orders to be entered of record in its office, the
following

FINDINGS OF FACT:
_ 1.

" That on the 1lth day of March, 1914, there was filed in the offiée
of the State Water Board of the State of Oregon, a petition signed by Maria
Halverson, F. E. Kralman, N. McDonnald, H. A. Megy, Wm. Swash, Admr., Bade Bros.,
F, J. Meithoff, A. Behnke and G. W. Smiley, water users upon said stream, request-
ing a determination of the relative rights of the various claimants to the waters
of said stream, and that said petitioners are now users of the waters of the said
Bast branch of Mud Creek and its tributaries, as appears from the order of
determination herein; that thereupon the said State Water Board, after a full
investigation and due consideration of said petitions, finding the facts and
conditions such as to Justify the making of a determination of the relative
rights of the various claimants of the waters of sald stream and its tributaries
thereto, made and entered its order in the records of said office, fixing a time
and place for the beginning and making of such an examination of said stream by

the State Engineer, as would ensble the said Board to determine the rights of
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the said claimants and also the time and place for the beginning and tasking of
testimony by the Superintendent of Water Division No. 2, That said time and
place when said State Engineer or his assistants should begin the examination
of said stream was set by said order of said Board, for the 27th day of March,
1915, and the time when the Superintendent of Water Division No. 2 should attend
and take the testimony of the various claimants was set by ‘order of said Board
on Tuesday the 30th day of lMarch, 1915, at the City Hall, in the town of Free-
water, Umatilla County, Oregon.
2

That on the 23rd dgy of February, 1915, the Superintendent of
Water Division No. 2, did send by registered mail, to each person, firm and .
corporation claiming a right to use the water of said stream, or any tributary
thereof, and to each person, firm and corporation owniné or being in possession
of land bordering on or having access to sald stream or its tributai'ies, in so
far as sald claimants, owners, firms, or corporations in possession, could be
reasonably ascertained, & notice setting forth the date when the Stet e Engineer
would commence the exemination of said stream and its tributaries, and the ditches
diverting water therefrom, and the time and place certain when the Superintend-
ent of said Water Division would commence the taking of testimony as to the rel-
ative rights of the various claimants to said stream and its tributaries, and said
Superintendent did enclose with each of said notices & blank form upon which the
said claimant or person in possession, should present in writing all the pertic-
ulars necessary for the determination of his rights to the waters of said stream,
or a tributary thereof, under oath; thet due proof of the sending of said notice
by reglistered mail has been made, and is duly filed and is now a part of the
record hereof. |

3.

That at the time specified in ssid original notice, a duly qual-
ified assistant of the State Engineer of t he State of Oregon, did proceed to make
an examination of the sald stream and its tributaries, and all of the ditches
diverting water therefrom, and of the lands irrigated and susceptible of irri-
gation from said ditches and camals, together with the m asurements thereof, which
observations and the measurements were made & matter of record in the office of
the State Engineer, and the State Engineer did prepare & plat and a map on a
scale of measurement of 800 feet to one inch, showing with substantial accuracy
the course of said stream and its tributaries, and the location of the various
ditches diverting water therefrom, and the legai subdivisions of lani which had

been irrigated or which were susceptible to irrigation from said ditches and
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canals already constructed, blue prints and.copiesAof said mans and information
duly certified to by the State Engineer being now on file herein, and a part of
the records hersof.

That statements and proofs of claimants to the use of the waters
of said stream and its tributaries were filed with the Superintendent of Water

Division No. 2, by the following persons, firmg and corporations, to-wit:

dlexander, J. E. Hodgen, lrs. Alice Meihoff, F. J.
by Geo. R. Hodgen
Bade, Fritz , Robinson, C. E.
: Hodgen, Mrs. Malinda J.
Baker, J. A. by Edward Hodgen School District #72
’ by F.E.Kralman.

Behnke, Otto . Johnson, Matilda

Smiley, C. E.
Behnke, Alfred Kralman, Fred ,

Smiley, G. W.
Behnke, Herman Johnson, L. P.

Smi tten, R. F.
Dixon, Mrs. Elizabeth Lockwood, F. M. by W.L.Stirling
Estoup, Geo. H. Martin, L. Swash, ¥m., Admr. of

Estate of Eva Swash.

Estoup, M. MecDamald, N.
Taylor, Chas. M.
Halverson, Maria Markman, krs. Caroline
Megy, H. A.
4,

That upon the campletion of the taking of testimony by the Super-
intendent of Water Division, No. 2, said Superintendent did, on the l6th day of
November, 1915, give notice by registered mail to each of the various claimants
to, the waters of said streeam and its tributaries, that at the time and place
named in said notice, to-wit: beginning on Monday the 6th day of December,
1915, and ending on Monday the 20th day of December, 1915 (Sundays excepted,
from 9 A.M. to 12 M., and from 2 P.M. to 5 P.M., at the following places in Uma-
tilla and Union counties, Staﬁe of Oregon, to-wit: at the Commercial Club Rooms
in Freewater, Umatilla County, Oregon, from Mondgy the 6th day of December, 1915,
to Wednesday the 8th day of December, 1915, inclusive,yand at the office of the
Superintendent of Water Division No. 2, in La Grande, Union County, State of
Oregon, from Thursday the 9th day of December to londay the 20th day 6f'Dedem-
ber, 1915, inclusive, all of said evidence would be open to inspection to the
various clsimants and owners, and thet said Division Superintendent did keep
saidhevidence open to inspection at said times and p;aces for a period of 13 days,
end said notice did also set fofth the county in which the determination of the
Water Board would be held by the Circuit Court, to-wit; Circuit Court of the
State of Oregon, for Umatilla County, due proof of the holding of said inspection

and of the sending of said notices by registered mail being filed herein.
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5.

That after the close of the public inspection of the statements and
proofs of claim of theyvarious claimants to the use 6f the waters of said stream,
no contests were filed with the Siuperintendent of Water Division No. 2; thet such
contests were avolded by stipulations and agreementsientered into by the various
claimants, and copiss of such stipulétions and agreements are on file herein.

6.

That Middle Branch of Mud Creek and its tributaries, form a per-
ennial stream with well defined bed and banks, wholly within the County of Uma-
tilla, State of Oregon, risiﬁg mainly from springs in Section 28, Twp. & N.R.

35 Bast, and flowing in a northerly direction about two miles to its junctioh

with East Branch of Mud Creek. That the flow of said stream is relatively con-
stant owing to the fact that its supply is derived from springs, and that the

mean discharge is about five second feet, or 200 mihers inches; that during the
irrigation season, little, if any of its waters reach the Hast Branch of Mud Creek,
all being diverted and conéumed above, in the irrigation of the lands as herein-
after set forth,.

That the soil varies from a fine loam or volcanic ash, to a type
contalning gravel in variable quantities, ani where drainage is poor, the soil is
often badly alkaline. It is, in general, underlaid with & mare or less imper-
vious hard-pan, and the topography is such that irrigation by the flooding method

is easily accomplished.
‘ 7.
That all claimants herein for water for irrigation shall be entitled
to use such water for stock and domestic purposes. That the rights of use for
stock and domestic purposes is hereby confirmed, and entitle the owner of such
right to divert and use éuch a quantity of water as is reasonably necessary for
his household and stock use, andi for stock use the water so diverted and used shall
ndt exceed the rate of one~fortieth of a cubic foot, per second, for each one
thousand (1,000) head of stoeck, and the quantity diverted for irrigation purposes
during the irrigation season shall include such an amount as may be reasonably
necessary for said stock and domestic purposes, and.the right to divert and use
the waters of said stream ana its tributaries for stock and domestic purposes,
continues throughout the year.

8.

That the rights of appropriation hersby confirmed are appurtenant

to the lanis herein described for irrigation purposes, and the rights of use of
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the waters of Said stream and its tributaries by virtue of such rights of appropri-
ation are limited and confined to the irrigation of the lé.nds'here in described,
to the extenﬁ ‘of said lands as herein set forth, and the priorities herein
confirmed confer no right of use of the waters of said stream and its tribu-
taries on any lands other than those specified tracts to which such rights of
appropriation ar.e herein set forth as being appurtenant, and each and every
person shall be, znd hereby is prohibited, restrained, and enjoined from divert-
ing and usj vé\;’:tater from said stream on suclri other land, without lawful permit
from the State Engineer.

9.

That the order of the rights of the respective appr;)priators “of
the waters of said stream and its tributaries, al_nd the order in which the‘\‘/ are
entitled to divert and use the said water shall be, and is, according to the date
of_ relati\‘re priority of the right as herein set forth and detexjmined, and the
first in order of time according to the dste of relative priority shall be,
ani i's, the first in order of right, and the next in order of time is the next
in order of right, and so on down to the date of the latest date of priority,
and those having prior rights are entitled to divert and use the watsrs of said.
stream and its tributaries when necessary for the beneficizl irrigation of their
. respective land or other useful and beneficial purposes for which they are
accorded & right of use at all times, as against those having subsequent rights,
without let or hinderance, and whenever water is not required by the appropria-
tor for the purpose for which such water was approprizted, said appropriator
may and shall permit it to flow down in the natural channel as it was wont to
flow in its natural course without hinderance or diversion thereof, and those
having subsequent rights of appropriation are entitled to use such water and
to divert the same to the extent of their rights of appropriations, according
to the order of their priority date of right, and at all times the water diverted
shall be beneficially,\ecoﬁomi cally and reasonably used without waste, by those
having the right to do so by reason of their priority date of right, and no rights
of appropnriation are hereby confirmed to divért a greater quantity of water into
the head of the ditch, or ditches having a valid right to divert such water, than
such aiop- opriator can beneficially use for the purpose to which the water is to
be put, and in no event shall the quantity of water diverted exceed the qﬁantity
herein determined as the quantity to which such appropriator is entitled for the

proper and bene'ficial irrigation of his lani, and which has actually been put

to a benaficial use.
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10.

That the specification of a definite amount of water per acre
in these findings shall not be taken as granting that specific amount of water,
but shall only be taken as a rule and guide for the water master in distributing
a maximum amount of water to any water user, and it shail be in the discretion
of such water master to cut dow@ the emount of water given for any particular
tract of land and turn the .amount of water to otﬁer land, at any time thét such
land becomes fully irrigated upon a less amount of water, or such water is not
economically or beneficially used; and the water ﬁaster sha 1l have the right in
his discretion to cut off the supply of water forany land at any time when the
flow of water becomes inadequate to suppiy such lagd-in addition to prior rights.

11. | |

That a stipulation was entered into by and between H. F. Smitten,
C. M. Taylor, Fritz Bade, Mélinda J. Hodgen, &lice L. Hodgen, Estate éf Bva
Swash, J, A, Baker, G. W. Smiley, C. é. Smiley, Maria Halverson, H. 4. Megy,
Caroline Markman, Alfred Behnke, Otto Behnke, F. J. Meihoff, L. P, Johnson,
Matilda Johnson aml N, McDannald, whéreby.the following agréement was had:

(2) That the year 1893 would be taken'as the earliest priority
date of any r;ght'to the use of water from the iliddle Eranch of Mud Creek, and.
that under this date Alice L. Hodgen was entitled to irrigate 13.75 acres;
Malinda J. Hodgen 15 acres; H. 4. Megy‘14 acres;\N; Hcﬁannald.ls acres; J. A.
Baker 40 acres; Egtate of Eva Swash 75 acfes; Charles M. Taylor 10 écres; R. F.
(Smitten %ZJ§ acres; L, Martin 10 acres; L, P. Johnson 5 acres; Matilda Johnson
4 acres; Caroline Markman 1 acre; Otto Behnke 3 acres; Alfred Behﬁke 4 acres;
Herman Behnke 3 acres; M. Estoup 13 acres; Fritz Bade 3 acres;AC. BE. Smiley 4
acres; George Estoup 5.2 acres; lMaria Halverson 2.5 ecres. That the second
date of priority would be af the year 1894, and that under this date Otto Behnke
is entitled to sufficient water for the irrigation of 12 acres; Alfred Behnke
- for 6.5 acres; Herman Behnke for 7 acres; George Estoup for 1.5 acres; L. B.
Johnson for 3 acres; Caroline Markman for 3 acres; Matilda Johnson for 6 acress
That under the priority date of 1896, School District #72 should be entitled to
sufficient water for the irrigation of 1.5 acres; lMaria Halverson for the irri-
gation of 18,5 acfes, aﬁd Fred Kralman for 5 zcres. That‘Fritz Bade would be
entitled to irrigate 6 acres uﬁder a priority date of 1901, That L. Martin would
. be entitled to irrigate 8 acres.under a priority date of 1902. That F. J;
Meihoff would be entitled to irrigate 9 acres under‘a priority date of 1905,

C. E. Robinson 1 acre of the year 1906, Alice L. Hodgen 8 acres of the year 1905,
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and the Estate of Eva Swaéh 10 acres of the year'1907.

(b) That all claimants using water from springs tributary to the
Main Middle Bramch of Mud Creek were entitled to the exclusive use of the
waters of said springs #s against all users diverting water from the Main Middie
Branch of Mud.Cnaek, but that such claimants were ﬁot entitled to divert water
from the Main Stream as & supplemental supply to said springs except when the
discharge of said springs was insufficient for the proper irrigation of their
lands, when used sconomically.

(c) That R. F. Smitten is entitled to sufficient water for the
irrigation of 27.6 acres of the year 1893 as hereinbefore set forth, and that for
the remainder of his land, being 46 acres, water shcll be allowed of the daté
immediately subsequent to the priority of the other claimants herein, to-wit:
of the year 1908, provided, that said lands shall be reckiimgd on or before
December, 1920, .

(d) That the irrigation season should not be limited to the
sunmer montﬁs, but should continue throughout the whole calendsar year., That in
accordance with said stipulation and agreements the righfs of the parties thereto
are as set forth in the tabulated statement herein.

12.

That the appropriation for the irrigation of the lands owned by
R, F. Smitten, claimant herein, ﬁéé’initiated in the year 1893, and has not yet
been completed. That due diligence has’not been exercised in the completion of
this appropriati on, and that therefore the date of priority fOrIthe lands of said
R. Fo Smitten that have been reclaimed and irrigated is of the year 1893 as set
forth in the tabulation herein, but that the dafe of priority of said Smitten
lands that have not been reclaimed shall be, anmd is, subsequent tq all other
claims herein, to-wit: of the date of 1908 for the irrigation of 46 acres,
situated in Fruitvale Tract, Section 21, Twp. 6 N. R. 35 East; provided further,
that said R. F. Smitten shall complete said appropriatién, including the con-
gtruction work and the application of water to a beneficizl use, on or before
Decembér 1, 1920. ;

Upon the expiration of said time, the State Water Board shall,
after due notice, cause proof to be taken of such application of water to a
beneficial use, and shall grant such water right certificate as said Water Board

mey ascertain that said R. F. Omitten, or his successors in interest are entitled

to receive by virtue of such proof.
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13,

Thet C. E. Smiley, G. W. Smiley, Mrs. Elizabeth Dixon and J. E.
Alexander, have developed a water supply by cutting trenchesvthrough a swamp
situate on the lands of M. Bstoup in the Northeast Quarter of Section 28; Twp.

6 N. R, 30 East, thereby increasing the drainage from said swamp. That C. E.
Smiley is entitled to sufficient of said water for the irrigation of 5.5 acres
of the date of priority of 1890; G. W. Smiley for 21.5 acres of the date 1890,
J. B, Alexander is entitled to sufficient water for the irrigation of 9 acres,
and Mrs. Elizabeth Dixon for the irrigation of 14 acres, both of the date of
priority of 1900. | |

14.

That what is known s Behnke Springs, rises in the SWi of S
of Sec. 22, Twp., 6 N. R. 35 Bast, and flows in a well defined naturzl chsnnel,
having both bed and banks, in a northwesterly direction; That for many years past
the waters from said spring have not been allowed to reach the Middle Branch of
Mud Creek, bﬁt thet all of said water has been diverted and used for irrigation
and other purposes on that part 6f the land comprising the Behnke Estate, now
owned by Herman Behnke, Alfred Behnke, Matilda Johnson and Otto Behnke. That
said owners are entitled to enjoy the exclusive use of said waters as against
every one else, aznd as between themselves of equal priority date and in the
extent as set forth in the tabulstion herein.

That L. P. Johnson and Caroline Markman are also ovners of land
which was originally a part of the Behnke Estate but that none of the water from
said Behnke Spring has been used on their land, and that thérefore. they have
no right to the use of said water.

15.

That the amount of water to be used for the irrigation of the lands
described in the tabulation herein is limited to & continuous flow of not to
exceed l/BOth of one second foot for each acre of land, throughout the year.
That to get a sufficient head of water the water master of the district in which
such water is situated shall arrange such a system or systems of rotation as

may be best applicable, either

FIRST, by giving the greater amount of water to an appropriator
for a prdportionately shorter period of time, provided, thet the giving of such
greater amount does not infringe upon any of the rights confirmed by this decree,

and provided further, that the amount of water taken by the appropriator shall

not exceed 1 acre foot during any 30 day period; or
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SECOND, where two or more gppronriators agree as between themselves
as to the mamner of szid rotation in the 'use of‘watef, said water master shall
distribute water to which they are collectively entitled in accordance with such
agreement, provided always, that such arrangement into groups or systems of
rotation shall not interfere with the prior right of any apmw opriator not a
member of such group or system, and provided further, that such agreement shall
be in writing, and filed by said appropriators with the water master; or -

THIRD, in the absence of such agreement between such appropriatofs
arranging for such rotation or manner in which such water shall be used in.rotattoﬁ,
the water master shall arrange such appropriators in groups or systems, first
giving to one appropriator in such group, & qusntity of water equal to the
combined appropriations of the appropriators in said group for & number of hours
bearing the same ratio to the whole number of hours required to make the complete
rotation~through the whole grou? of appropriators, as the amount of the appro-
priation by such appropriator bears to the amount o the combined gppropriations
of the appropriators, arranged in such group or system and shall next serve another
appropriator with é like quaﬁtity of water for his proportionaté t ime and so on
until all the appropriators in such group or system are served. The determina-
ticn of whom shall be first sefved in said group or system of appropriators shall
be left to the judgmen; of the water master.

| 16.

It is hereby further ordered, adjudged and decreed that'the name
and postoffice address of each appropriator of water from said stream, in
alchabetical order, together with the date of relative priority of each appro-
priation, the amount of such appropriation in cubic feet pe r second, the number
of acres of land to which such appropriation is applied and to which such water
is appurtenant, the use or uses for which such water was appropristed and is now
applied, the name of the ditch or ditches through whiech such appropriation is
diverted, and a description of the legal subdivisions in which such irrigated land
is situated, with the number of acres in each such subdivision, arranged ami set

forth in tazbulated form, opposite the name of each appropriator, are as follows:
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A t
Name and Postoffice Address 1?:13132 cu‘;?:ufget Number Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority per second Acres .

MIDDLE BRANCH OF MUD CREEK

a- /7/7 Alexander, J. E. 1900 0.13 9 Irrigation. Main Springs 9 acres in SW%-SW%;
Freewater, Ore. . Spring Sec. 21;
Ditch Tp. 6 N.R. 35 ®B.W.M.
2 1727 Bede, Fritz 1893 0.04 3 Irrigation Bade Middle 9 acras in SW% NW%;
Walla Walla,Wash, Branch Sec. 21;
1901 0.08 6 : of Mud Tpe 6 NeRe 35 B.W.M.
Creek
4 -/72% Baker, J. A. 1893 0.50 40 Irrigation Baker Middle 40 acres in SE& &E&;
Freewater, Ore, Branch Sec.. 21;
Ch. Rt of Div.3p.0n Vil 10,041, of Mud Tpe 6 NeR. 35 E.W.M.
Creek
z-1729 Behnke, Otto 1893 0.04 3 Irrigation Behnke & | Middle 2.3 acres in SW%—NE?;
Freewater, Ore. 1894 0.09 7.3 Spring Branch 8 acres in SE: NEZ;
Branch of Mud Sec. 21;
Creek & TP- 6 N.R. 35 ®B.W. M.
Behnke
- Spring
Branch
1875 0.06 4,8 |Irrigation Behnke 4.8 acres in SEL: WEL;
Spring Sec. 21;

TPe 6 NeRo 35 L.7.Me

2730 Behnks, Alfred 1893  0.05 |4 Irrigation  |Behnke Behnke 1.2 acres in sp- NE}’{‘
Freewater, Ore. 1894 | 0.03 2.4 & Spring | Spring 5.2 acres in NE%-SE;;
‘ Branch Branch & Sec. 21;
Mid dle Tp. 6 NeR. 35 T.W.M.
Branch
of Mud
Creek
1875 0.05 4.1 Irrigation Behnke Behnke 0.6 acres in,SEﬁ NEd;
& Spring | Spring 3.5 =acres in NE%-SE%;
Branch Branch Sec. 21;
‘ Tpr. 6 N.R. 35 BE.7W.M.
2-178; Behnke, Herman 1893 0.04 3.0 Irrigstion Behnke Middle 7.2 acres in NE% SE%;
Freewater, Ore. 1894 0.05 4.2 & Spring | Branch Sec. 21;
Branch Mud Creek Tpe 6 NeRe 35 E. WMo
1875 |0.04 [2.8 |Irrigation  |Behnke & | Behnke 2.8 acres in NB: SEZ4
Spring Spring Sec. 21;
Brench Tp. 6 NeR. 35 B.W.M.
2792 Dixon, Mrs, Elizabeth, 1900 |0.18 14 Irrigation Springs 14 acres in NW- gWd;

Sec. 21;

Freewater, Ore.
‘ Tp. 6 N.Re 35 E.W.M,

.-s733 Bstoup, M, _ 1893 0.16 13 Irrigation Private Spring & 13 acres in NVE- 1m%;
Freewater, Ore. Middle Sec. 28;

Branch of Tp. 6 N.R. 35 E.'V.M.
Mud Creek

795 Estoup, George H. 1894 0.02 1.5 [Irrigation House Middle 1.5 acres in N@* NEZ;
Freewater, Ore. Branch Sec. 28;
of Mud _ Tp. 6 N.R. 35 BE.W.M.
Creek %
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Name 2?1§gf;gﬁ:$°fddress gﬁé?}gé ;g?izg%td NX;‘::' Use Name of Ditch Stream Description of Land or Place of Use
g 735 Bstoup, George H. 1893 0.07 5.2 | Irrigation House Middle 5.2 acres in NEM NBX;
(continued) Branch Sec. 28;
of Mud TP- 6 N.R. 35 BT M
Creek
7% Halverson, Maria 1893 0.03 2.5 | Irrigation Private Middle 21 acres in NE: NE;
Freewater, Ore. Branch Sec. 20;
1896 0.23 18.5 of Mud Tp. 6 N.R. 35 B.W,M.
Creek
11737 Hodgen, Mrs. Alice|L. 1893 | 0.18 |13.75| Irrigation | Upper Micdle 21.75 acres in NZ: Mwh;
Hillyard, Wash. Branch Sec. 21;
by G’eO‘ E. HOdgen, 1905 0.0l 8 Of I\Iud TP. 6 N.Ro 55 Eo‘”.Mc
Freewater, Ore. : Cresk
,-178¢ Hodgen, Mrs. Malinda 1893 | 0.19 15 Irrigation Middle 10 acres in N&f NW;
Huntsvile, Wash. Branch 5 acres in NW- N&-;
by Edward Hodgen, of Mud Sec. 21;
Freewater, Cre, Creek Tpes 6 NoRe 3D B.W,.Me
1739 Johnson, Matilda 1893 0.05 4 Irrigation Behnke Middle 6 acres in SE%-NE%;
¥reewater, Ore. Spring Branch Sec. 21;
1894 0.03 2 Irrigation Branch & of Mud Tpo 6 N.R. 35 BeWela
Ditch Creek &
Behnke -
Spring
Branch
1875 0.05 4 Irrigation Behnke Behnke 4 acres in SEL NEX;
Spring Spring Sec. 21;
Branch & Tpe 6 N.R. 35 B,7.M.
Ditch ’ :
z-174o Johnson, L. P. 1893 0.07 5 Irrigation Behnke Middle 8 acres in NEX SEX;
Freewater, Ore., 1894 0.04 3 Branch Sec. 21;
| Mud Creek Tp. 6 N.R.e 35 RB.W.1M.
.74 Kralman, F. E. 1896 0.06 5 - Irrigation Private Middle 5 acres in 9&& 9%%;
Freewater, Urg. Branch Sec. 16;
fud Creek Tp. 6 NeRe 35 S.W.M.
1742 Lodkwood, F. M. 1893 0.50 . Supplemental 40 acres in SE* gui;
Walla Walla, Wash, o o water right Sec. 17;
| from Bast Brangh 10 scres in SWd g,
of Mud Creelk, sec. 16;
for leaching Tpe 6 NeRe 35 E.WMe
alkali end winger
irrigat ion, frpm
~ Sept. lst to
April 1st only|
17,5 Martin, L. 1893 .13 10 Irrigation Middle 10 acres in NW%—SE%;
Freewater, Ore. 1902 0.13 10 . Branch 10 acres in SW= NBo5
~ eh PHF DV, of lud Sec. 21;
$r~0r~\/n’- “ >’0. 50'7 Creek Tpo 6 N.BQ 55 EQ“’/’.M.
1144 Markman, Mrs. Caroline 1893 0.01 1 Irrigation Behnke Middle 4 acres in Nt smi;
Freewater, Ore. 1894 (0.04 3 Branch Sec, 21;
of Mud Tpe. 6 NuRe 35 B.W.M.
Creek
MIDDLE BRANCH OF MUD CREEK
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Name Z?Ckpl’;:;;ﬁ::ofddress g:a}é?ii?é ;g::?:‘:?%étd NX;‘::' Use Name of Ditch Stream Description of Land or Place of Use
2 -17#5 MeDamald, N. 1893 0.19 15 Irrigation Middle 16 acres in NW> Nw-;
Freewater, Ore.- Branch Sec. 21;
of Iud Tp. 6 N.Re 36 BVl
Creek
z-74t  Megy, H. A. 1893 0.18 14 Irrigation Middle 14 acres in NW- N7H
: Froewater, Ore. Branch Sec. 21;
of Mud Tp. 6 N.R. 35 B.7.M.,
Creek
|
2-/747 Meihoff, F. J. 1905 0.1l1 9 -lrrigation Meihoff Middle 9 acres in Sﬁf-NE%;
Freewater, Ure. Branch Sec. 20;
of Mud Tp. 6 N.R. 3b B, .M.
Creek
£-174¢ Robinson, C. B. 1906 | 0.01 |1 Irrigation Middle 1 acre in NE NEX;
Freewater, Ure. Branc Sec. 28;
of I%’Iud Tp. 6 N.R. 55 T‘)Q‘VQMQ
Creek
z-747  School District #7% 1896 | 0.02 | 1.5 ! Irrigation Middle 1.5 ecres in NW: NW&-;
by F.E.Kralmen Branch Sec. 21;
Free\"ater, Ore. Of l‘iud Tp. 6 I\;.Rn 55 Bo‘\‘fnl‘.'[o
Creek
g-r760 Smiley, C. E. 1893 | 0.05 4 Irrigation Mud Creek 9.5 sacres in NW&-NE;;
Freewater, Ure. 1890 0.07 5.5 Springs Sec. 28;
Tne. 6 N.R. 35 B.V.M.
2-/751 Smiley, G. W. 1890 0.27 21.5 |lrrigation Springs 21% acres in Nl Xk
Freewater, Ore. * Sec. 28;
Tp. 6 N.R. 35 1,71,
1,.,7a-;;L‘Smitten, Re Fu 1893 0.35 27.6 |Irrigation Smitten Middle 11  acres in g%t Nul;
Houston, Texas. ' & Swash | Branch of 13  acres in N"= sui;
_gsae by W.L.Stirling Mud Creek 3.6 acres in SW% sEi;
.5’  Talla Walla,Wash|. sec. 21;
¢,fﬂii/ Tp. 6 N.R. 35 E.V.M.
6-*/*"  (see paragrzph 12) 1908 46 Right to be Fruitvale Trsct in
‘ perfected Dec. - Secqs 21;
' 1920. Tp. 6 N.R. 35 EW.M.
(1765 Swash, Wm., Admr. 1893 0.90 75 Irrigation #5,4,3,2,1| Middle * 30 acres in SE: m;-»;
Estate of Eva Swash, 1907 0.13 10 Branch of 40 acres in NE-= S
deceased. | .y Mud Creek| 10 acres in W+ SEL;
Freewater, Ore. X Change 11 @28 @, d&‘{mﬁg’ 5 acres in SW- SEly
2,‘; ’f%:-r. .S’/)_ éf?/ ‘/é,f 7 [9 é‘/‘/ SeC. 21;
- Tp. 6 NeR. 35 E.W.M,
1893 0.25 Power & Ram Middle Operating Ram on Lot 3,
domestic Branch of Fruitvale Tract. Water
Mud Creek: to be returned to stream
| at place of use.
i
2 -s70% Taylor, Chas, M, l 1893 |0.13 10 Irrigation Middle ; 10 acres in SE%-WW%;
212 No. 2nd Street, : Brench of Sec. 21;
Walla Walla ,Wash Iud Creek Tp. 6 NuR. 35 B.T.M.
l
MIDDL® BRLNCH OF MUD CRRREK
e
e
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4nd the State Water Board beiné fully advised in the premises,
it is hereby CONSIDERED amd ORDERED, that the relative rights to the use of the
waters of MIDDLE BRANCH OF MUD CREEK, a tfibutaxy of East Branch of Mud’Creek,.
be; and the same are hereby adjudicated, determined and settled, in accordance
with the foregoing findings. It is further CONSIDERED and ORDERSD, that each
and every appropriator holding permits from the State Engineer of Oregon, for
the appropriation of water from MIDDLE BRANCH OF MUD CREEK and its tributaries,
shall have such water right thereunder as is provided by law, and the rights

of such appropriators shall be established in the mamner provided by law for

%—‘V(

State Engineer, and President
of State Water Board.

K Superintendéht of Water Division Ko. 1.
\ ) ' - - J{_/’V_%\W,»&‘MV

Superintendent of Water Division No. 2.

the issuing of water right certificates in such cases.

ATTEST:

%.W

Secretary of State Water Board.

MIDDLT BRANCH OF MUD CRSRK
*54 ;
d :'4:#
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