
GRf E l i  

I N  THE CIRCUIT COURT OF THE STATE OF OREGO3I 

FOR THI.4 COUT?TY OF W E Y .  

EDWIN B. HILL, CWLO!CTE E. STURGEON, ROSE 
E. DOAN, bLFJlVIN DOU?, JOHN BBcLW, m~ 
ALLEN, E. J. CATLOW, E. M. SCHROEDER, DAVE 
DEFBTBAIZH, D. D. DEFR?BBIX;H, LEWIS DWENBBUGH, 
KATE DEFENBA@H, ADAM DEEENBAUGH, FRiSNI3: AJIRIAN, 
JOHN BEBTTY, WRY BEATTY, CARL A THOErlSEN, and 
HARVEY W. McALLISTW , 

P l a i n t i f f s ,  

THE AblERICAm WJD & LIVE STOCK CONPANY, a 
Corporatf on, C. E. THOEW and L. W. WALTER, 
a Partnership Doing Business as  Thomas & 
Walter, JOHN POUTDEEi, C. S . BLLGARD, PA- 
CIFIC LIV3 STOCK COIAPAIVY, a Corporation; 
H. J. BBlS6lrORD, A. W. QUINCY, J. Em ROUNSE+ 
m L E ,  SARAH K. WIGGIIS MJCHAEL J. WOOD5 , 
JOSEPH KRALIK, BLANCHE LPNMLL, E. J. DEAN,' 
G. HBQtY GILS, W. S . ESTEI;L, CORiJELIUS W- 
DEVILLEV NORMAN J. ROSY, HARRY SLOUGH, 
OSCAR CHRIS'PaPHEnSDN, S. WATERTAU, WILLIAM 
J. -Y ,LYDIA X. FRYER, HUBERT WYAHOFF, 
P . E. CARLTON, E. A. H O M E ,  IiBEiIETTA C. 
BATE3 , HILDING RYDm , GEORGE H. MILLIB , 
GUSTAVE O* SCHREIBEB, F. L. 'KHELPLY, MARY 
J. WULSTEII?, FYIUI&!l m T ,  WILLIAM T.STYLE3, 
CLAIIBTCE F. CLBRIt, 3'. E. PEPPER, ARNOLD E. 
BRCHIBALD, LAWRENCE CLARK, VELBDA M. BE&, 
and R O m T  SCOTT. 

D E C R E E .  

Def endante. 

NOW AT THIS TIME, t h i s  matter coming on f o r  f i na l  hearing, the  

testimony having been heretorlore taken and reported by the  referee,  R. W. 

Eckhaxdt, p l a in t i f f s  appearing by J. W. Biggs and G. A. Rembold; t he  defendant, 

Pac i f ic  Live Stock Company, appearing by E. F. Treadwell and John L. Rand, and 

the remaining defendants appearing by Y .  J. Gallagher and J. V. McCulloch; and 

the matter having been argued azld p a r t i a l l y  eubmitted to  the  Cour t  heretofore, 

and it appearing to  the  Court that  there was a neaessity of taking fur ther  

evidence as  between cer ta in  of the  p l a i n t i f f s  t o  t h i s  action, namely: Edwin 

B. H i l l ,  a. J. Catlow, Melvin Doan, Rose E. Doan and Charlotte E. Sturgeon; 

and the same having been resubmitted for  t he  taking of testimony as between 

these named p l a i n t i f f s ,  J. S. Cook appearing for Xdwin B. H i l l  i n  t he  taking 

of such addit ional testimony, and Charles W. E l l i s  appearing for the  other 



named plaint i ffs3 and the additional testimony having been submitted on the 

20th day of October, 19151 and the Court having read the testimony and heard 

the arguJnent of Couneel and being now fu l ly  advised i n  the premisee, and based 

upon the findings of faot and oonclusions of law herein, 

It i s  considered, ordered, adjudged and decreed, that  the r ights  of 

the variousl par t ies  claimant to  the waters of Trout Creek and i t s  t r ibutar ies ,  

L i t t l e  Cottonwood and W i l l o w  Creek, are adjudioated and determined ae follows, 

inoluding the nsme of claimant, amount of watBr and pr io r i ty  of ' r ight ,  the 

nme of the di tch through which the sme i s  used, the stream from which the 

water i s  taken and the  description of land that has been i rr igated therefiomr 
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Name and Postoffice Address Date of 
of Appropriator Name of Ditch Stream 

Prlority 
Description of Land or Place of Use 

Frank Adrian ~ 

Fred Allen 

C* S. Allgard 
( and C.J*Allgard] 

Arnold E. Archibald1 

! John C. Beaty 

I 
Henriet ta C.Bates 1884 I -- 3 5-90 a 'DL7 v .', 17 ;4 C. 

Veleda N. Beal 1 1884 
I 

I 

Mary Beaty 

W. 0. Bi l l ings  
T ,2660 

a125 

.25 

1901 

and Carl 
A. Thornsell 

6 

10 

I 

AeL.& L. 
,Co. Trans 
I ferees)  
I 

80 
Idiner s 
f nches 

ml?er 
North 
Lower 
Hor t h  
South 

North 
Ditoh 
A.L. & L 
System 

Trout 

T r  out 

Trout 

Trout 

South 
Branch 
of Trout 

Trout 

: < >  

SB&I?& ; Sec. 16 .). 'i 

V&SV*+ Lots 3 and 4 r a 

T* 38 S *  R. 35 Ee, 
\ *  se1.i seo. 35 \ 

T* 37 S.R. 33 E* , W.M. 
Permit No. 201 held 

valid;  agprdpriat ion hot 
colnpl ete. 

' I  

~$@w& N5%@h% SE$& 
Sec. 31 T. 39 SeR. 36 E. 
\v* a!. 
Permit cer t f  fkcate No.2165 
of S t a t e  Engineer held 
va1id;appropriation not 
complete. 

( r ,  

Trout 

Trout 

;g< f ', 

@,, <~~,..-fF(p 

" - 



Name and Postoffice Address 
of Appropriator 

P. E. Carltom 

Edwin J.Catlow 

Oscar Christopher- 
son 

Clarence F. Clark 
P C  6 2 - 1  D C40) 

Lawrence Clark 
c ; A ~ ~ ~ ~ ~ a  sp:c. Or. vZZP; 

E. J. Dean 

Adam D.Defenbaugh 

J David Defenbaugh 

De De Defenbaugh 

Date of 
Relative 
Priority 

Amount 
cubic feet 
per aecond 

Number 
Acres 

5 

20 5 

10 

5 

5 

20 

23 

L35 

LO 6 

Use Name of Ditch 

East 
Ditch 

West 
Ditch 

East 
Ditch 
wev t -"P" 

Ditoh f '  

UPP er 
North 
Lowei- 
Borth 
South 

TRC 

Stream 

South 
Branch 

~f Trout 

Cotton- 
wood 

Trout 

South 
Branch 
of Trout 

South 
Branch 
of Trout 

South 
Branch 
of Trout 

Trout 

Trout 
FL?/15f.ol-t C d  

;c.c-rI'(r; dTr{pr 

$ 4 - .  

Trout 

!t! CREEK, 

Deacription of Land or Place of Use 

?& W& Sec. 14 
N W - ~  Sear 23 
Te 39 SeR. 35 Ee,W.M. 
and 5 a. i n  NE&?E& 
Sec. 22, same township 
and range, described: 
Beg. a t  NE core said 
Sec. 22, thence W.645 f t ;  
thence Se 330 f t ;  thence 
E.645 ft; thence N.330 ft. 
t o  place of beginning. 

ARNEY COUNTY 



Name and Postoffice Address 
of Appropristor 

Date of 
Relative 
Prlorlty 

cubic febt Nl,?:,"F 1 . *r l z :d  I 1 Use Name of Dltch I Stream Descrlptlon of Lsnd or Place of Use 

D. D. Defenbaugh 

JKat e Def enbaugh 

Lewis Defenbaugh 

Melvin M. Doan 

Rose E. Doan 

UPPm 
North 
Lower 
North 
South 

Eae t 
Ditch 
West 
Ditch 

Trout 

Trout 

T r  out 

Trout 

Trout 
and 
Willow p 
from eacl 

Trout 
and 
Willow 6 
from eacl 

Willow 

South 
Branch 
of Trout 

28 a. sauth of Trout 
Creek and 24 a. north of 
Trout Creek, a l l  i n  
YM*, NQ s*, Yec. 16 
Te  39 S o  R. 37 E.W*M* 

21 a. i n  E$Se Sea. 23 
T e  39 SeR* 37 E.W.MII. t 

17 a. i n  s~@@-;s~c. 15 
sec. 22 

Te 39 S.R. 37 E.'#.id* 

40 a. i n  s@*: sea. 33 
TI  38 S o '  . " 
35 a. i n  Lot 3, 
5 a. i n  s&$W& Set. 4 

T. 39 S., a l l  of Re 35 E., 
W. M. 

120 a. i n  Lot 2, Sec. 4 
T* 39 S e ,  Nh%V& &&i; 
sec. 33 
Te 38 S.hI.1 of Re 35 la., 

W. M. 

s@* s\@JE*; 
Sec. 4, T. 39 S.R. 35 E., 
W.D(I. , Sta t  o Engineer ' s 
permit held valid: ap- 
propriation not complete. 



Name and Postoffice Addresa 
of Appropriator 

Date of 
Relative 
Priority 

cubic feet Nl~,","' 1 d 1 I Uae Name of Ditch I I Stream Deacriptlon of Land or Place of Use 

G. Henry Gila 

W i l l i a m  J. Kennedy 1 1884 

W i l l i a m  Kent 1 1884 
PC 62- I 6 (rill) I 

Joseph ICralik 

I Blanche Lyndall 18 84 

Cornelius Mandevil1 1884 I i 

Harvey W e  1doAlliatet 1884 
I 
I 

I 

1895 John McLean 

b \ C Y T ~  

acre f e  t 
Ig3 I L i t t l e  

Cotton- 
wood 
Pueblo 

Trout 

Trout 

Trout 

South 
Branch 
of Trout 

South 
Branch 
of Trout 

South 
Branch 
of Trout 

Trout 

s&V& Sec. 31 
T e  39 S e ,  L .,"-+ 
N ~ Y F & ~ ;  S ~ C *  6 (T~A 
T* 40 S * ,  a l l  of R e  
36 E*, NC~JJ!& Sec. 1 
T* 40 3. R *  35 E*W*M* 

Permit 409 and Reservoir 
Permit 52 of S ta te  Engi-, 
neer held valid; appro- 
pr iat ion not complete 

s$N@&G~$~  Seer 25 
T* 39 S.R. 35 E*W*BIe 

South one-tenth of 
NEW* Sec. 25 
T* 39 S*R* 35 EeWeM* 



Name and Postoffice Address Date of Amount Number 
of Appropriator 1 Relative 1 cubic feet 1 Acres 1 Y.e Name of Ditch Stream 

Priority per second 
Description of Lend or Place of Use 

Coorge If. Miller 

C. K. Oleson 

Fa E. Pepper 

John Polander 

Norman J. Roes 

James E.Rounse- 
ve l l e  

'Pusnelda Rou~se- 1 
vel le  

Gustave 0.~chreitrer.1 
T 2649 ~ 

Old 
baa1 

an d 
North 
Ditch 

Trout 

Wout 

South 
Branch 
of Trout 

Trout 

7s. 

Dout  

Trout 

South 
Branch 
of Trout 

Trout 

1 
I 

Trout 

Sec. 29 
N E ~ J &  , I, 2 5 

; X~S* Sec. 32, A . !, 1 

T o  39 S.R. 36 EoWaM., 
Permit of S t a t e  Engineer 
held valid;  appropriation 
not complete. 

Sea. 29 
T o  39 S.R. 36 E.W.Ln* 

&@; S*W& Sec. 23 
T o  39 3.R. 35 E.W.M., 
Permit No. 1440 held 
valid;  appropriation 
not complete. 

S&F;.~& Sec. 23 
T. 39 S.R. 35 E.w.11. 
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0. C. Schroeder 

Name and Postoffice AdBress 
of Appropr- 

Robert Scott  , 1 8 8 4  1 .5 - 

Harry Slough 

Date of 
Relative 
Prlority 

Charlotte E.Sturge .3 

Amount 
cubic feet 
per second 

W i l l i a m  T. Styles 1884 275 

i 
C. E. Thomas and 
L. W e  Walter 
(Transferees of 
American Land & 
Livestock Coe) 

-- 

Number 
Acres Use Name of Ditch 

M.kiZeDoa-11 

MOM. Doan 

North or 
No. 1 
No. 2 
No. 3 
No. 4 
No. B 
NO* 6 
mo. 7 
No. 8 
No. 9 
Noel0 
No. 11 
Noel2 
XO 13 

&/z- 
's, 0.4 Is/ 

I? 

Stream I Description of Land or Place of Use 

& Seo. 20 
Te 39 SoRe 36 ILWeMe 
Permit No. 1298 held 
valid;  appropriation 
not colrq :ete. 

Trout 1 W$@E-~-~%E& Seo. 23 
T e  39 S.R. 35 EeWe&Ie 

Trout 12 a. i n  s*E$; Sec. 4 

1 T. 39 S.R. 35 E.ivJ.!d. 

Trout s$~TE$$&%E%; Seo. 23 
Te 39 S*Re 35 Ee W e M e  

Trout ~ ~ $ @ F & & S o u t h o n e -  
tenth of MTR$W$W&S~C. 13 
T e  33 ;.Re 35 EeW.11ie 

Trout 

7 a. i n  WW& , 
8 a. i n  s@$VW$~ Yec. 28 ' -  

Te 39 SeRe 36 E e  
15 a. i n  s@F& 
32+ a. i n  S- 
26 a. ib YE>-&@; , 

30 a. i n  ~ a - 4 ,  
40 a. in FM =b a e i n  W E ~ R ;  

Sec. 29 
--50 a. i n  Sec. 13 

a l l  i n  T. 39 S.R. 36- E. 
320 a.  in^& - , ' 

160 a. in S& -, 

80 a. i n  S-&IT& 

T* 39 S*Re 35 E e W e M e  



. 
C. E. Thomee and 
Le W. Walter (Contin 1 ed) 

5 
Miner ' s 
Inches 

I 

I 

SeC. 13 
34 a. i n  S , 

15 3 
q.,r -4 P 

sea. 11 j f 3 V '  , ( J C \ ~  
,<,* < , A '  I d i  

' 200 a. i n  Sec. 25 
~8 

v 1  - g a  

200 a. i n  Seo. 36' 4 .lo 
1 40 a altogether i n  

*B$ rn 
NX!?$~&$ Sec. 26 

/ 

T o  39 SIB* 35 EpWoM* * 

(EKCEFT a l l  aoreage in- 
oluded i n  above description 
which are herein, granted t o  
other claimants, tranefereee 
of the Amerioan Land end Live- 
stock Company and Thomas & 
Walters. ) 

Carl A. Thomsen 

, Sebestian Uraanqui 
and 

Melvin M. Doan. 

1904 
(Br i or 

t o  A.L.& 
L,Coe 
tr ansf er- 
ees) 

0. 'Pep 

20 
Miner ' s 
inohes 

Trout 

S, Waterfall 

\ 

%*inN= Seo. 24 
; Sec. 25 

T* 39 SOB* 36 E.W.M. 1 

Trout M3 *w* 
Sear 24 

T o  39 S*R.'S EoWoMe 

Trout 

South 
Branch 
of Trout 

North two-fifths of 
R&3Il$3Et@l& Sec. 24 
T o  39 S.R. 35 E.W.M. 

4 

"̂ 

s&~W$B& Seo. 36 
TI  39 3.R. 35 E.W.P. 

S out h 
Branch 
of Trout 

~i@* Sea. 
T. 39 5 E. w. $ 

Trout 

,?, ., " 
Trout sea. 

T. 39 9.R. 35 E.W.#F $ f 

~ 
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C' 
COPY OF LAND LISTED UNDER 1 Chicago, Ill. Nov. 8,1916. 
DECREE ISSUED BY CIRCUIT JUXE 

HARmY COUMTY ) The Sta t e  Water Board of O~egon, 
IN SECTIONS ,C - 225 - 26 - 36 1 Salem, Oregon. 
TOWTJSITP 37 S. R 35 15. and 1 
SECTION 19 TOTr'NSHIT 39 S. R. 36 E, ) Gentlemen: Under. a decree issued by 

~0~ & WALTER 1 
) Dalton Biggs, Circui t  Judge, 

i n  adjudication of t he  water r i g h t s  f i l e d  with the  County Clerk of H-rney 

County, Orr:gon, February 28, 1916, we were allowed a number of acres of land, 

C ,  as designated below, i n  Sections 11 - 25 - 26 - and 36, Township 39 South, 

Range 35 East ,  and Section 19 Townhip 39 South, Range 36 East. 

On account of having sold a c3nniderrble portion of t he  land 

i n  the  mentioned sect ions ,  we now want t o  designate the  par-ticular pieces 

of lcmd on wr'nich ve w i l l  use the  v i a t e ~  ellowed. 
*. -* , 

< CANCELEB Spec. Or. v%.-P%~ The list i s  as follows: 

7 
I!!$ OP N E ~  of TTE* 

.; '. S 3/L+ of XlZi of S E ~  @-s"- 
, Q 4 +& sect ion 26, 
- 10% 7 ~ b 5 6  .- T. 39 S.,R. 35 IE. 40 acres. 

3;,.fj a b$ ;. 4, ,D, MJ +L* 
.: . rr - \/u /. 4, ,p  a ;:. :. . " 

1 5 5 , : la.!- of m-L . -.*:. 
: ,; 5 - 5 ,  . .- . ,- 

n - 10 ,- yi SE- 4 of m- 4 TZ$...,-.; . '?A; ; /  
lff2 1 4  MI$ of Nw$ of NE& 

i 

5- s$ of SMTd of SW* of mi 
J Section 25 ,  1 ~ ~ 4  of NhZ I of sY$ 

b T. 39 S., R. 35 E. - 200 acres. T$ of E$ of lI'LV$ of S\Y$ 
h I sa of SYJ$ of SW$ of 

, 7 r . s ~ . .  2x.3 ~4 of N E ~  of SKB S W ~  OT N W ~  of S B I ~  
2 + s4 24/40 of S I V ~  of ST$ . ; d  s 3/4 of S E ~  of S@ 

W. 2/5 of of SE'- sf SW$ 4 3 N@- of ~p$-  . -j,z 6- 4 4 4 4 
&$+I 2 -  s 314 of SET of SWT 1 > 4 e  

I .  
Section 36, 

Section 11, T. 39 S. R. 35 E. We H. 200 acres. 
J T. 39 S., R. 35 E. 78 acres. . 

S E ~  of mi of S W ~  
PC 33, - 2 A C B J I ~  p 491 : .. SL of S E ~  of mL 

k k ' a 7 Z -  1 B ( 5 4  s',z N ~ Y  S E * S W ~ )  ~4 .&A S% of sWz 4 .  of EXz 4 ... 
C' P C  B2- ( I O ~  i y i  ~7 \.IZ-SLY sw*) ~ h ~ ~ , p r q v  , .yc, 

.Tr AT* Section 19, 
8 2 - 1 D ( ~ q  jp N Z  , s / ~ ' i s ~ n s w ~ \ '  %, p rsa T. 39 S. R. 36 E. 50 acres. 
~ Z - J E ( A ~ ~ )  va &&,pa99 

">. ,..*v<~. 
Please  place t h i s  i n s t m  reao5t3 and forward t o  County Recorder 

I ?.# 

'"'.@. Burns, . Oregon, f o r  r.ecordi::lg. 
: . , 

THOMAS & WALTER, 
m A f a S m S  PJuTERICAN TJW'D AND 
T,mSTOaC COFiPP3TY. 

.MF'@c.. Hec.State &gr. 
Vole 1, Page 553. 
11/21/16 ,,:"o.*!ba,4,.- ", , 

.F4, -. . - b* ve ,/&, , .,, , 
f,- ; :; : -., 1 *' C'. , 

,,:< , > % " ,  or. %dot. ), i J <  I. - '?Li0 bth*', i - ,  J""I2 

1. f , . / 7 d  / 
V L / ,  b .  ,a. w/ 

I,,'*/+, 2 ,  I-., /; f 
' 4 p ,  2.5-J 

k- . ~~, < ? 
.? 'i < 



Where an allowanoe has been made for  a portion o f  an en t i r e  section or 

any subdivision o f  such section, without making any more def in i te  description, the  

water may be used on any portion of such seotion o r  subdivision, and where, as  i n  

the  case of purchasers from the  Amorioan Land and Livestock Company, an allowance 

i e  made f o r  water for the  i r r i ga t ion  of t he  p r a i s e s  included i n  such purchase, 

t he  owners of the  land may rrovide for die t r ibut ing the  water on the land of such 

purd3haaer, provided tha t  t he  amount dis t r ibuted does not exceed t h e  t o t a l  amount 

allowed for the subdivision ih which such purchased land i s  located.. \ 

n."5"="' A l l  clsimants herein grmted  w a t F  f o r  i r r i ga t ion  sha l l  be en t i t l ed  
: 4 

t o  use euch wetw for  stock and domestic purposes. The r igh t s  of use for  stock and 
/ 

domestic purposes hereby confimed e n t i t l e  the  ~wner of such r igh t  t o  d iver t  and use 
, 

such quantity of water as i s  reasonably necessary for h i s  household and stock use; 

and for  stock use the  amount so diverted and used ehal l  not exceed the  r a t e  o f  one- 

f o r t i e t h  o f  a cubic foot per second for  each one thouaand head of stock; and t h e  

quantity diverted for  i r r i ga t ing  purpose8 during t h e  i r r i ga t ing  season sha l l  in- 

clude, when it i s  so diverted, yuch amount as may be reasonably necessary for said 

etock and domestic purposes; and t h e  r igh t  t o  diver t  and use the  waters of sabd . 

stream and i t s  t r i bu t a r i e s  for  stock and domestic purposes continues throughout 

the  year. 

+=--a The i r r i ga t ing  seaeon f o r  lands i r r iga ted  f r o m  Trout Creek, L i t t l e  

Cottonwood Creek, and Willow Creek begins on the  15th day of March and continues 

u n t i l  t he  l e t  day of October of each year, except where a dir ferent  date has been 

fixed i n  t h e  former deoredof t h i s  court i n  the  oases of Beaty v. Thomsen, Amerioan 

Land end Livestock Company vl Thomsen, and Amerioan Band and Liveetook Company v 

Johri Lubbinga. 

The amount of water allowed for  each acre of land during any i r r i ga t ing  

! season sha l l  not exceed three acre fee t ,  a c e p t  as t o  the  lands of J. O. Bestgi, Mary /' 
r / -  

Beaty, Swbaatian Urcanqui and Melvin Jn. Doan, transferees of John Lubbinga; and 
1 

Carl A.Thomsen, i n  which gases the  mount sha l l  be as fixed i n  the  foregoing tab- 
! 

i s >  u l a t  ion herein. 

The deoree of t h i s  court heretofore rendered i11 the  s u i t  of Benty v. 

Thomuen, American Land and Livestock Company, v. Thomsen, American Land and Live- 

stock Company v. John Lubbinga, a re  herein and hereby confirmed. 

As  t o  the  r e l a t i ve  p r i o r i t y  of water r igh ts ,  otherwise than as 

expressly founb and decreed herein, where two or more have the  same date of r e l a t i ve  

p r io r i t y ,  euch r igh t s  a re  equal i n  every respect with t he  ea r l i e s t  r i gh t s  of t ha t  

98 . TROUT CREEK, HARNEY COUNTY 
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year i n  which said r ights  are  dated. When water beonmes short said water shall  

be divided, s o  fa r  as practioal,  pro r a t a  among said r igh t s  of equal date, so 

long ae a l l  g r io r ' r i&ht s  a re  supplied and the water flowing i n  the creek w i l l  

reach to  such head gates. 

The order of the r ights  of the respective appropriators of the 

waters of Trout Creek and i t s  t r ibutar ies ,  and i n  which order they are en- 

t i t l e d  t o  divert  and use the said water, sha l l  be arld i s  according t o  t he  

date of r e l a t ive  p r io r i ty  of the  r ight ,  as herein se t  for th  and determined; 

and the f i r s t  i n  order of time aocording t o  the date of r e l a t ive  p r io r i ty  

sha l l  be and i s  the f i r s t  i n  order of right,  and so on down t o  the date of 

the l a t e s t  pr ior i ty;  and those having pr ior  r ights  a re  en t i t led  t o  divert  and 

use the waters of said streah and i t s  t r ibutar ies  when necessary for benefioial 

use i n  connection with the i r r iga t ion  of the i r  respective lands, a t  all t ines ,  

as  against those having subsequent r ights ,  without l e t  or h&ndrance. 

But the prSorit ies hwein determined and the p r io r i ty  of ~ i g h t s  

of approl~riation here'uy collrirrnetl oonfer no r ight  of use of the waters ap- 

propriated upon other la,!ds than those to  which the same are  ap?urtenant, and 

for the benefit of which such appropriations were in i t i a t ed  and waters diverted 

for the irrigsltion thereof, and the diversion and use upon other lands shal l  be, 

and i s  hereby prohibited. Whenever the water i s  not required by tho appropriator 

having a pr ior  r ight  t o  i t s  use for i r r iga t ion  purposes, o r  other beneficial use 

for the beneficial i r r iga t ion  of his  p r a i s e s ,  he must and shal l  permit i t  t o  

flow down i n  the natural channel of the stream as it  was wont t o  flow i n  i t s  

natural course, without hindrance or diversion thereof,and those having sub- 

sequent r ights  a re  en t i t led  t o  the use of such water and t o  divert the same t o  

the extent of the i r  r ights  of appropriation, aocorcling to  the order of the i r  

pr ior  r ights ;  and a t  a l l  times the waters diverted shal l  be beneficially, 

economically and reasonably used without waste by those having a right t o  do 

so by reason of the p r io r i ty  o f  the i r  r ights.  No r ighte  of appropriation zre 
< 

hereby confirmed t o  divert  a groator quantity of water a t  the  head of the di tch 

or ditches of the appropriator having a valid r ight  to  divert water, than suoh 

appropriator can beneficially use for tho purpose t o  which the same i s  t o  he 

put, and i n  no event shal l  t h e  quantity diverted exceed the quantity herein 

determined as the  quantity t o  which such appropriator i s  ent i t led,  as the same 

is necessary for the proper and beneficial i r r iga t ion  of h is  lands and has been 

actually put t o  beneficial use. 
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The r igh t s  of appropriation hereby confirmed are  appurtenant t o  

t he  lands herein described8 for i r r i ga t ion  purposes, rind the  r igh ts  of use of 

waters of said  stream and i t s  t r i bu t a r i e s  by v i r tue  of such r igh t s  of ap- 

propriation a re  limited and confined to  the  i r r i ga t ion  of lands herein des- 

uribed, t o  fhe  extent of said  lands a@ herein set  forth;  and the  p r i o r i t i e s  

herein confirmed confer no r igh t  =use tbf waters of said stream and i t s  

t r i bu ta r i e s  on any lands other than those specif ic  t r a c t s  Itb which auch 

r igh t s  of appropriation a re  herein s e t  fo r th  as appurtenant. 

For lands t o  be i r r iga ted  as  described i n  t he  findings herein, 

the  amount of water t o  which each claimant sha l l  be en t i t l ed  for  the  ir- 

r iga t ion  of such land sha l l  not exceed a continuous flow of one-fortieth 

of a cubic foot per second, or one miner's inch, for each acre of sa id  lands 

during the i r r i ga t ing  season, as fixed i n  t h i s  decree, and sha l l  not i n  any 

event exceed three acre f ee t  per acre during any i r r i ga t ing  season. 

The d is t r ibu t ion  of t h i s  water according to  t h i s  dedree and t h e  \ 

laws of t he  S ta te  w i l l  be l e f t  t o  t he  Water Board, the  Division Superintendent 

and the  Water &!aster appointed for the  t e r r i t o r y  including the  lands for which 

the  water r igh ts  a re  hereby de teh ined ,  i n  the  same manner as if t h i s  determin- 

a ~ i o n  has been or iginal ly  commenced b e f u ~ e  t h e  Water Board of t h e  S t a t e  of Oregon; 

and auch off icers  shal l  have the  same power and authority t o  administer the  laws 

of t h i s  S ta te  i n  reference t o  the  r i gh t s  herein adjudicated as i f  t h e  same had 

been commenced and f i r s t  determined by the  S t a t e  Water Board. 

The owner or ovmers o f  any d i tch  or canal sha l l  maintain t o  t h e  

sa t i s fac t ion  of the  Division Superintendent of the  division i n  which the  

r i gh t s  herein are  located, a substantial  head-gate a t  the  point where the  water 

i s  diverted,  which sha l l  be of such construction tha t  i t  can be locked and kept 

closed by the  Water Master; and such owners sha l l  construct and maintain, when 

required by the  Division Superidtendent or the  Water Master, su i tab le  measuring 

devices a t  such points along such d i tch  as may be necessary for the  purpose of 

a s s i s t i ng  the  water mavtor i n  determining the  amount of water that  i a  t o  be diverted 

into  such d i t ch  from the stream, or taken fron it by the  various users. 

When it may be necessary for the  protection of other water users the 

Division Superintendent may require  flumes t o  be ins ta l led  along the l i n e  of any 

ditch* If any such owner or owners o f  i r r i ga t ion  works sha l l  refuse or neglect 

t o  construct and put i n  such head-gate, flumes, or measuring devices a f t e r  ten dayst 
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notice,  the  Division Superintendent may close such d i tch  and t h e  sane sha l l  

not be opened or any water diverted from the source bf supply u n t i l  the  

requir  emants of the  Division Super intendent as t o  such head-gate, flumes, 

or measuring de*ice have been complied with. 

A measuring device sha l l  be placed, under the  supervieion of the  

Division Supmintendent and Water Master of the  d i s t r i c t ,  i n  Trout Creek a t  a 

point below the head of the  South Branoh or Uanal of Trout Creek and above 

the  i r r i ga t ion  ditches of what i s  known as the  Tr0u.I~ Creek Ranch, or the 

lands owned by Thornas & Walterp and there sha l l  also be put i n  a measuring 

device a t  some convenient poiat  im~ed ia t e ly  below a11 of the  ditches and 

i r r i ga t ion  system used by the  said Thomas & Walter for the  sa id  Trout Creek 

Ranchi and such intermediate measuring devioes as may, i n  the  judgment of 

said  Division Superintendent and Water Master, be necessary and prop= for 

the  measurement bf the  wetere of such streams diverted through any inter-  

mediate head-gates or ditches. 

,. -- A head-gate sha l l  always be maintained a t  the  head of the  South 

Branch or Canal of Trout Creek, somewhere near t he  dividing l i n e  between the  

N W * ~  and IBE$W% of Section 28, Township 39 South, Range 36 East, W. M., and 

such'head-gate sha l l  be kept ulosed a t  a l l  t imes when the  water of Trout Creek 

\ 

1 i a  needed for  the  i r r i ga t ion  of any of tho lands below such head-gate; but a t  

I such times as  the  water i s  not Mbed for benefiuial  use for the  purpoaea herein 
\ L 

determined by any lower water users,  including the  lands ovmed by Thomas & Walter, 
-v 

I ' known as the  Trout Creek Ranch, such amount may be allowed t o  flow through such 
; ', 

\ b! \, head-gate as  may be necessary for the  use of a l l  appropriator8 or users there- 

from; and the  said channel may be ueed for the  purpose of conveying the watere 

of a l l  p r io r  and subsequent appropriators, or by any person desiring t o  use the  

\ aaid. channel for the  purpose of conducting waters through the same.,' Such head- 
"C ' 

gate  sha l l  be ins ta l led  or maintained a t  t he  joint  expenee of those using waters 

through such channel, and t h e  expense thereof ehal l  be divided pro r a t a  among the 

users of such channel aucording t o  the  respective amounts of water so appropriated 

by suah water users through such channel. Such measuring device ehal l  be ins ta l led  

as  may be thought neceesary and proper by the  Division Superintendent f ~ r  the  

measurement of t he  waters used 'through such South Channel. 

The en t i r e  flow of the  streams, the  r i gh t s  t o  whoee water i s  herein 

adjudicated, a f t e r  the  i r r i ga t ion  season commences sha l l  be subject t o  divereion 
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and use for i r r iga t ion  purposee t o  the extent of the  amount t o  which each user 
, 

is  ent i t led  i n  the  order of the  p r io r i t i e s  herein decreed. Any surplue water 

over and above the combined needs of a l l  the water usera having prior  r ights  for  

i r r iga t ion  during the i r r iga t ion  seaeon may be stored or appropriated under the 

laws of the State. 

The temporary injunction heretofore granted i n  t h i s  caee i s  hereby 

diseolved, and each and every party t o  th ie  su i t  and those claiming by, through, 

or under then are hereby enjoined fkom using the water of any of the stream, the 

rightg t o  which have been herein determined, i n  any manner or amo~~nt contrary to 

the  provisiona of t h i s  decree. 

A cer t i f ied  copy of t h i s  decree sha l l  be prepared by the  Clerk of 

t h i s  Court without charge and f i l ed  i n  the off ice of the Sta te  Engineer, as 

soon aa the  s m e  can be conveniently done. 

Each party t o  t h i s  case sha l l  pay hie own coets. 

Ctr oui t Judge 

STATE OF OREGON ) 
as 

County of Harney. ) 

I, R. T. HXHET,  County Clerk and Clerk of the  County Court 

of the above named County and State,  do hereby ce r t i fy  tha t  the foregoing copy 

of "CIRCUIT COURT DECPZm*, has been by me compared with the original,  and tha t  

it i e  a correct t ranscript  therefrom and of the whole of such original "CIRCUIT 

COURT DECREEr' a8 the same appears of record a t  my office and i n  my cuetody. 

I N  TBTIMONY rlPHmF, I have hereunto se t  my hand &d affixed 

the  seal  of said Court thia  l e t  day of May, A. D. 1916 

10$ Internal Revenue 
Stamp attached and 
cancelled. 

R. T. HUGHET, COIINTY CLERK* 

By GO N. Jameson, Deputy. 

SWTe OF OrCEGON ) 
( 8s 

County of Marion. . ) 

I ,  X. F, MFJB, Secretary of the State Water Board of the State of 
Oreon do hereby cer t i fy  that the above copy of Decree of tfie Circuit C o u r t  of the 
S a t e  of Oregon fo r  Barmy County, was received i n  the off ice of the State Water Board 
and entered of record herein on the 6th day of Hay, 1916. 

in WIrJXESS FTHEEZEOF, I have hereunto se t  my hand and affixed the Seal of 
$He State  Water Board of Oregon, th i s  6th day of May, 1916. 

Becretarp of the State  Water BO8 
. . TROUT CR3EliE, 

, .., 
' g.Qz .* ; fr4,&;;i :: ? " . :  

. , .  




