BEFORE THE STATE "ATER BOARD QF OREZGON.

YATSR DIVISION No. 1, KLAMATH COUNTY

IN THE MLTTER OF THE DETERMINATION OF THE
RELATIVE RIGHTS T0 THE VATERS OF LOST
RIVER, 4 TRIBUTARY OF TULE LAKZ, IN
KLAIATH COUNTY, ORZGON.

Ll I I Tt T . T T

— —— —

FINDINGS OF FACT
AlD

ORDER OF DETERMINATION.

‘Now on this lst day of May, 1917, at an ad journed regular meoting
of the State Vater Board, the cbove entitled matter regularly coming on for
hearing, and fbr the making and entry of ¢indings of fact and an order of
determination therein by said Board, on motion of James T. Chinnock, Superin-
tendent of Water Division No. 1 ¢f the State of Oregon, £nd the Board having
carefully and fully considered the testimony and theyevidence herein, and all
of the statements and proofs of claim of the various claimants on file herein,

and being now fully advised in the premises, now makes the following as its
FINDINGS OF FACT

1.
Thet Lost River is 2 natural wetercourse rising in the State 6f
California and flowing thence into and through the State of Oregon, and back
into the State of California, into Tule Leke, of which {t is a tributary, in
said State of Califpornia, and thet in so far as the waters of said Lost River
are herein involved, and in so far as said Lost River is situate in the State
of Oregon, the said gstream is situated in the County of Klamath in said state;
that these proceedings are intended to determine and ad judicate the relative
rights of the various claiments to the weters of said Lost River in so far as
8aid Lost River 1s situate within the §téte of Oregon,
2, N
That during ths irrigation sesson as hereinafter described, the rainfall

whthin ths area-of land irrigated by.said stream and in the vicinity thereof is

insgfficient for the profitable production of profitable agricultural crops on

the lands irrigated therefrom, and said lands are arid in charzecter and become
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during the ciop growing period of each yesr dry ond unprocuctive without artificisl
irrigation, and in order to render said lsnds procuetive and for the profitshle grow-
ing of crops thereom, it is and always hss been since the first use of water from said
stream for irrigation pwrposes necesssry to divert and use the waters of Bsid stream
for the irrigation of éaid lands susoeptible of irrigetion therefrom, and with such
irrigstion said lands yield annually valuable crops of hay, natural grasses, grsin

and vegetables, and produce pastursge for livestock.

e

That on the 15th day of Aucust, 1910, there were filed in the office of the
Bearc of Control of ihe Stste of Oregon, now the Suate Tater Board of the Stsie of
Oregon, severzl petitions requesting a determination of the relstive rights of the
various claimants to the waters of said Lost River and its tributsries; that George
Deal, D. G. Forn, W. A. Dunean, George licDonald, S. V. Kilgore, and Alex. MeDonald,
are, and each of them was, at ihe time of the filing of szid petitions, water users
of the waters of said Lost River, in said Klemath County, Oregon, and were the owners
of lends irrigated by the diversion of the waters of said stream, and ever since have
been and now are water users upon ssid stream and the owners of land irrigated there-
from, and entitled to request & determination of the relstive rights of the various

claimants to the waters of said 8stream snd its tributeries by said State Water Boerd.

4.

That thereafter, and upon investigation, the 8zid Board found the facts and
conditions such as to justify the msking of a determination of the rights of said
verious c¢lasimsnts, and thereafter an order wes entered by szid Doard in its record,
fixing a time for the taking of testimony and for the making of such examination as

would enzble it to determiné the rights of sald various olsimesnts.

5.

Thst ssid Board prepared a notice setting forth the date when the State
Engineer of Qregon would begin an invesiigation of the flow of seid stream,
end 6f the ditches diverting water therefrom, and the plzce snd time ceritain when
the Superintendent of Weter Division No. 1, in which said stream is situste, would
begin the taking éf testimony as to the rights of the parties clziming weter
therefrom, snd thereafter ssid notice was duly published aocordiné to law in two
_lsauea of a newspaper of general circulation, in 8sid Klanath County, Qrsgon, snd
miblished therein, said detes of publicetion being the 17th day of October, 1912,

and the Z4th day of Qctober, 1912, saic R4th day of Qctober, 1912 being thre date of
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the last publication of said notice, and the date of said last publicetion being more
than thirty days prior to the beginning of the taking of testimony by said superintendent
as fixed in said notice, to—vit, the 9th day of December, 1912, or the time fixed in

sald notice for the examination of said stream by said State Engineer or his assistant,
to-wit, the 7th day of December, 1912; proof of the publicstion of said notice being sa
part of the rgcord and on file herein. That on the 24th day of Ootover, 1912, the
Superintendent of Water Division No. 1 of the State of Oregon did send notice by registered
mail to each person, firm or corporation olaiming the right to the use of any ©f the waters
of sald atream, and to each person, firm or torporation owning or being in possession of
lands bordering on and having access to said stream, or its tributasries, so far as such ‘
persons, owners and persons in possession could be reasonably gscertained. which notice
was a similar notice to such published noti¢e, setting forth the date when said State
Engineer or his assistant would begin the making of an examination of said stream and

the ditches diverting water therefrom, and also the date when the Superintendent would
take testimony as to the rights to the waters of seid stream; the date for the taking

of testimony and for the meking of said exemination being as set forth in said published
notice, snd as above set forth, and being more than thirty days prior to the date fixed
in said notice for the beginning of thé taking of ssld testimony by said Superintendent,
or the measurement and exsmination bf said stream by said State Iaginesr, Due proof of
the malling of ssid notice being on file and a part of the record herein. That ssid -
Superintendent did enoclose in addition to said notice and therewith a2 blank form on
which ssld claimant so notified might present in writing all the pérticulars necessary
for the determination of his rights to the weters of said stream, and which ahould ahow

a complisnce with the law in acquiring such right; e cop;y of said blank form being a

part of the proof of service of sucth notice and in the record herein.

6,

That upon the date named in ssid notice the assistant to the State Engineer
Qf Oregon did procead to make an examination of said stream and the works diverting
water therefrom, including the measurement of said streanm, and the cerrying capacity of
the various ditches and ¢snals, and sn examinetion of the irrigsted lends; end an ap-
proximate measureament of the lands irrigeted. or susceptible of irrigetion from the
verious ditches and canals; which said observations and measurements have been re-
duced to writing snd made & matter of record‘in the office of aaid State Engineer,
together with maps and plats showing with substantial acecuracy the ocourse of said
stream, 1ocation of eaoh ditch or canzl di&erting water therefrom, and the legal sub-~

divisions of lands which have been irrigeted or which are susceptible of irrigation
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from ditohes end canals already comgtructed; copibé of said observstions, measurements,

maps snd data, duly certified to, being zow on filé and & part of the record herein.

7.

That upon the dééé named in the aforesaid notice the Superintendent of ‘Jater
Division No. 1 of oregon;(;s more fﬁily gppears from »is certifjocave on file and now 2
pert of the record heieinf began the teking of testimony in the sbove entitled matter
and'coniinued thé game to complett;n; and the be:sons named in the tabulsted statement

in fhe~5rdéf of determinatioﬁ'herexn appeared and submitted proof of their rights to the

use of the above named stresm or its tributaries.

8.

That each of said elaiments set forth the particulars necessary for a deter-
mination of their rights to the waters of said stream in writing, together with such
other faots as tended to show a'compliance with the law in acquiring such right; and
each of said clsiments 4id certify to his éaid statement under osth; and ssid proofs
are now 8 pert of the record herein; and said Superintendent did take such testimony

and evidente a8 was offered on behalf of seid clsimsnts, or either of them.

9,
That upon the completion of the taking of testimeny as aforeaaid the Super-
‘intendent of Water Division Mo. 1 of Qregon gave notice by'registered mail to the
said olsimsnts by depositing said notice i the post office, that at a time and place
hemed in said notice, more than ten dsys theresfter, all of ssid evidence taken as sforesald
would be open to inspeciion of ssid éléimants, and all other persons“inteiested, during
said time-éforesaid,'said veriod fér‘inspecﬁion heing more thsn ten days after the .giving

of s2id notice by registered mail ss aforessid, and thereupon said Superintendent .did

open éeld*evidehce'to‘inapection at 82id places and at the times 28 fixed in saiid notice,

»

énd kept ‘the same open.to 1n5péction for az period of ten days, éxcludine”Sundays and
legal holidsys; snd it was set forth and ststed in said notice thst the determination
‘of thé.aéid'State Jater Board in the above-entitled matter would be heard by the Circuit
Gowt of the State of Oregon, for Klamath County, in which county sald stresm is wholly
vsituéte, in 8¢ far as involved herein, due Jroof of the mailing of said notice and of

the holding of said insnection being now on file snd a part of the record herein.

10.
Thast after the period for insdection 2s aforeszid, the evidence in the originsal
hearing before ihe ssid Superintendent snd the evidence tasken in all contests was duly

‘transmitted by seld Superintendent in person to ssid Statve /ater RBesrd, and filed with

)
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said Board in its office at S:lein, Oregone.
11. .

~That C. C. Buekman has filed separate claims herein, claiming in one
instance as an appropriator of the waters of Lost River, and in the other claim
as a riparian proprietor, and claiming as such a riparian right to irrigate the
lands described in his claim of appropriation, together with additional lands
not shown as irrigated upon the maps 0f the State Ingineer on file herein; that
the Bozard findé that s;id Buekman has elected to claim as an appropriator of the
waters of Lost Ri&er, and-his rights should be determined as such; and that he has
waived any other or further rights to the s;id waters as & riparian owner by reason

3

of his said claim of eppropriation.
12,

T:at C. C. Brekman, a claimant herein, died, subsecuent to the commence-
ment of these proceedings and prior to these findings, and that the rights claimed

by said Beekman should be adjudicated and decreed to his estzte and heirs.
13.

That the Uuited Siates is engaged in the reclamation and irrigation
of lend in Klamath County, Overon and Modoc and S:elkiyou Cvuanties, California,
-with the waters of Lost River and its tributaries, and by swecial appearance
1ﬁ these proceedings asserts certain rights to the use of the waters of szid
Lost River and its tributaries and to the storége of the waters of Lost River
in the Clear Lake Reservoir in Modoc County, California and the waters of Miller
Creek in the Horsefly Reservoir jin Klamath County, OQOregon.

That by the posting of a notice at the proposed point of diversion
on March 8, 1905, the United States initiated a right to appropriate 1000 second
feet of the waters of Miller Creek for irrigation, domestic, power, mechanical,
storage and other beneficial uses.

Thzat by the posiing of a notice at the proposed point of diversion
on Decepber 19, 1904, the United States initiated a right to appropriate 5,000
second feet of the waters of Lost River, to be stored in the Clear Lake Reservoir.

Thet by the filing of a notice, in the office of the State Engineer,
the United States cid on May 17, 1905, initiate & right to divert and use for
beneficial purposes under the Act of (ongress arproved June 17, 1S02,known as the

reclamation act, all the uneppropriated waters of Lost River and its tributaries.
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That all of said appropriations were for the purpose of carrying into
effect a general plan of reclametion, and from and after the time that each of
said appropriations were made, work on this geheral plan of reclamation has been
diligently prosecuted, and subject to all prior appropriations from szid stream
thé right of the United Stetes in and to such aspropriations of water insofar
as the same Mlay be applied to the intended uses and purposes as hereinafter set
forth, is hereby recognized.

That the United States has acquiesced in an appropiiation of the waters
of Miller Creek by the Horsefly Irrigation District, subject to the condition
that such water right shall revert to the United Stotes in case the said district
shall fail e utilize the water, and the right of the United States to the waters
of Miller Creek is recongized, subject to such right as the said Horsefly Ir-
rigation District may have by reason of its appropriations and the acquiescence

of the United States therein.
14.

4 CONTEST NO. 1: ELIZA PFANNSTIEHL v. C. C. BFEKMAN, CHARLES HORTON,
QLENE LIVE STOCK COMP/NY, LND T/£SSEY STEWART.

That Eliza Ffannstiehl commenced a contest against the rights claimed
by C. C. Beekman, Charles Horton, Olene Live Stock Company, and Tassey Stewart,
and the same was heard upon notice duly and regularly given. Afgsr consideration
of the testimony offered, the Board finds,as follows:

1. That sometime prior to the year 1895 the lands of the contestant,
Eliza Pfannstiehl, were irrigated by meeans of dams placed in the natural chennel
of Lost River and sloughs diverging therefrom, and the evidence tends to indicate
that these doms were first placed in said channels and sloughs about the yecr 1885,
That not to exceed 59 acres of the lands claimed by said contestant have been
irrigated. .

2. That upon stipulation of the parties, it was agreed that the contest
as to the claim of C. C. Beekman should be dismissed.

3. That there isf;vidence before the Board tending to show that the
rights of the contestant are prior in time to those of ths contestee, Charles
Horton. That said contestee is entitled to a priority as of the year 1883 for
the irrigation of the lands described in his statement and proof of claim, No.1l6

herein.

o
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4. That Rex Z. Bord has gucceeded to all of the right, title and

interest in and to the lands anc water rights heretofore claimed by the QOlene
Live Stock Company in Proof No. 25, snd has been duly substituted as a party
hereto for said Olene Live Stock Companv. That oHrior to 1902, and, according
to the proof of the contestee, Olene Live Stock Company, about the vear 1888,

the waters of Lost River were diverted by means of a waté? wheel whereby certain
of the lands now owned by said Rex E. Bord were irrigated. In 1902 the said Olene
Live Stock Company, a corporation, having acquired title to said lancs énd ap-
purtenant weter rights, replaced said original water wheel with & larger water
wheel, and undertook the reclamation of a larger area of said lands. That the
reclemation of said lands has been hindered and delayed by virtue of difficulties
and disagreements with the Reclamation fervice of the United Stctes relative to
rights of way and the inclusion of said lénds within its proposed reclamation
project, known as the Klamath DProject. That it appears fron the investigations
made on behalf af thé State Water Board by its engineers, that a total area of
251 acres of the lands now owned by Rex E. Bord has been irrigated from Lost
River, and the Board finds that he is entitled to a priority of 1888 for that
pdrtion of his lancs irrigated before 1902, and a priority of 1902 for the
remainder of his s&id lands.

5. That Tassey Stewart, in Proof No. 31, alleges that he has a

riparian right initiated in the year 1882, and clecims a right for the irrigation
of 250 acres, and in addition, proposes to irrigete 220 acres. That none of the
lands deseribed in said proof are shown as irrigated lrﬁds on the State Engineer's
plats. That investigations made subsequent to the State Engineer's survey con-
vince the Board that none of said lands had ever been irrigated from Lost River
and cannot be designated irrigated lands. That Tassey Stewart has never acquired
any rights by appropriation, and that neither he nor his predecessors in interest
have ever made any beneficial use’of the water for the irrigation of said premises.

That although duly notified of the time and plece appointed for the hearing of
said contest, as appears from the returns and proof of service of the notice of
said hearing on file herein, and although said notice was served more than thirty
days and less than sixty days prior to said hearing, said Tassey Stewart made no
appearance at saié heering, either in person or by attorney, and has never appeared
herein, and no evidence or proof in the matter of said contest has ever been offered

by him.e¥.'in his behalf, and that he is therefore in default in said contest. That
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no facts are alleged in his statement and proof of cleim showing or tending to show
that he or his predecessors in interest derived title to said lands from the United
States prior to March 3, 1877, and his proéf would indicate that title was derived
subsequent to said date and that he therefore has no riparian right to the use of
the waters of Lost River for irrigétion purposes. That as a riparién owner, he

is entitled to a reasonable amount of water for stock and domestic purposes dating
from settlement upon his said lands about the year 1890. The claim of Tassey
Stewart for irrigation purposes as set forth in Proof No. 31 herein in thgrefore
denied, and he should be aliowed a2 reasonable amount of water for stock and

domestic purposes upon his said lznd.
15.

CONTEST NO. 2: FRANK D. SWINGLE v. CHARLES J. SWINGLE.

That Frenk D. Swingle initiated a contest against the claim made by
Charles J. Swingle to the waters of Miller Creek, a tributary of Lost River, and
the same was regularly heard, after due notice prOperlykgiven. From the testimony
and evidence taken at said hearing, the following facts are found:

1. That in 1890 Charles J. Swingle filed upon the E3NWE: and Lots 2
and 3 of Section 7, Twp. 40 S. R. 14 E. V7« M., under the homestead laws, and
patent for said lands was issued‘to him én Qctober 4, 18398. That Oliver H. Swingle
filed on the SEHNEE and NEISE} of Section 1<, Twp. 40 S. R. 13 B. V. M., in 1870
under the preemption laws, and the lands were patented to him in 1875. That
Charles J. Swinglehas since acquired title to these lands last described. That
one Joseph Wagnon filed on the BENWE and NVANWL of Section 15,’Twp. 40 S.R. 13 E.,
W. M. in the ysar 1889, a2Ad having conveyed the premises to Charles J. Swingle in
1890, patent was issued therefor in 1892. That said Charles J. Swingle and his
wife and daughter are the joint owners of the Ny3snd, swANEd and NZNE: of Section
13, Twp. 40 S. R. 13 E. V7. M., but when or how title was derived from the Govern-
ment to these lands does not appear.

2. That contestant, Frank Swingle, settled upon a portion of his
lands under the homestead laws in 1880, but there is no proof offered on behalf
of said Frank Swingle showing what lands were included within his homestead or when
he derived title thereto, or to his other lancds, from the Government.
3. It clecrly appears from the testimony and the admissions of the

parties that there was no attempt to divert or control, either by dams or ditches,
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the waters of Miller Cresk for the irrigation of any of these lands prior to the
year 1882, Prior to said year 1882 Miller (reskx naturally overflowed its banks
during the flood period and speead out over adjacent meadow land, thereby
moistening and naturally irrigating saicd land and producing a growth of wild
grass thereon valuable for stock food, when tut for hay or used for pasture,
That from 1870 to about 1880 portions of the lcnds now owned by both said
contestant anc contestee, except those iands hereinbefore described as the
Oliver Swingle pre~emption and patented to saiéd Oliver Swingle in 1875, were
publiq lands of the United States occupled by divers persons whose right of
possession and iaprovenent were transferred from one to another by verbal.
agreement. Commencing as early as 1870 the occupants of said lands then in
possession theveof cut the said wild hay on szid overflowed iands each year,
and utilized the pasturage @roduced by said natural overflow until about the
ysar 1882, but none of theooccupaﬁts of szid lends prior to seid year 1882
ever made any attempt to control the natural flow of said Miller Creek, or

by dams or ditches, or in any §ther manner to aid Or assist by artificial
means the netural irrigation, overflow, or subirrigation of said lands.

That prior to the vear 1878 none of scid occupants made any attempt to

acquire title to any of szid londs under the‘public lend laws of the United
States. In 1878 one James Lindsay filed & declarztory stateaent under the
pre~emption laws for the B, and SVANVE, and WV of Sec. 7, Twp. 40 S.,
Re 14 E. V. M., now owned by szid Charles J. Swingle, but never perfected

such stctement by making entry, and in 1880 trandferred his possession of

said and other land to one Josgph Swingle, who in 1883 made timber culture
entry for the said E3NVE, and for Lots 2 and 3 of said Section 7, Twp. 40 S.,
R. 14 E. Ws M. That in 1890 szid Joseph Swingle transferred his possessory
rights to said lands last described, together with the improvenents thereon,
to said Charles J. Swingle, the said timber culture entry was cancelled and
sa2id Charles J. Swingle filed for said lands under the homestead laws and
subsequently acquired title thereto. That in 1882, and subsequently each vear
thereafter, said Joseph fwingle put dams in the natural channel of Miller Creek
crossing his lands, thereby forcing the waters out over the said lands last
described and over other lands then owned by, or in possession of said

Joseph Swingle and now owned by said Cherles J. Swingle, and artificially

aided and assistec the natural overflow of said Miller Creek and controlled

&
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t

the waters thereof, thereby diverting said ﬁaters and appropriating the same, and

applying the said waters to the attificial irfigatian of the szid lands to produce
! a

wild hay thereon, and increasing the crea of land irrigeted, and annually cut the -
/rsaid wild hay and used said lands for pasturage purpéses& That by virtue of said
appropriation Charles J. Swingle, as the successor in interest of said Joseph
Swingle, has a right of appropriation datiﬁg from fhe vear 1882 for the irrigation
of his said lands, excepting those lands irrigated under the Swingle ditch'herein-
after described. That commencing about szid vear 1882 said Frahk Swingle also piacad
dams in the natural bhanneis of Miller Cresek cr&gsing his lands to artificiélly aid
in the irrigetion thereof, and thereby diverted and beneficially used the waters of
said stream for the production of wild hay and pasturage, and initiated rights of
appropriation. That the rights of appropriztion of said Frank Swingle and said
Charles J. Swingle, except as to the Charles Swingle lands irrigated from the
Swingle ditch as hereinafter set forth, are equal in priority.
4. That the cutting of hay upon the lands of Charles J. and Flenk
Swingle prior to 1882, and when the said lands were public lands, by the various
occupants thereof did not constitute an appropriation of the waters of said stream,
and that said occupants, being mere squatters upon szid lencs, never in fact acquired
any right, title or interest therein of any riparien rights appurtenant thersto.
That all of said lands which were riparian in character to said Miller Creck were
public lands on Mcrch 3, 1877 add for‘several yvears cubsaquent thereto, and neither
said Frank D. Swingle nor said Charles Swingle, or their predecessdrs in intgreSt
ever had or acquired any fiparian rights for irrigation purposes in or to the waters
of Miller Creek, | |
5. That in 1898 said Charles Swingle csmmenced the construction of A
ditch, herein referred to as the Swingle ditch, to divert the waters of said Miller
Creek for the irrigation of certain lands described in the tahulated statément herein
and in Proéf No. 34 of the record herein. That sa2id ditch wzs completed in 1902, and
the waters of szid stream diverted through theHSame. That said Charles Swingle also
constructed a reservoir of the capacity of about 60 acre feet %0 impound waters
diverted through said ditch and assist in the irrigation of said lands. That within
a reasonable time after the construction of said ditch the waters of Miller Creek
were applied to the irrigation of the lands described in Proof No. 34,.and by means
thereof said lanés have been annually irrigated ever since., That szid Charles Swingle

is entitled to a priority of 1898 for the irrigation of the lands described in Proof
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No. 34 under seid Swingle ditch. Thet these lands are also described in Proof No.32,
but should be eliminated therefrom ulnasmuch as they were not irrigated prior to szid
year 1902. That said Charles Swingle also has a right both as a riparian owner and
as an appropriator to the use of the waters of the Oliver Swingle spring, which rises
upon lands of said Charles Swingle which wsere patented to Oliver Swingle, his pre-
decessor in interest, in 1875, under a pre-emption claim filed in 1870. That this
right should date from 1870. That fusther investigations show that more land should
be allowed as irrigated in both the Charles and Frank Swingle cases than‘shown upon

the original plat of the State Engineer herein.
le.

CONTEST NO. 3: F. D. SVINGLE v EDVARD-DUFAULT.

That Fﬂ D. Swingle contested the claim filed by Edward DuFault,
being Proof No. 13. That it appears from the proof aforesaid that said DuFault
is the owner of land naturally averflowed by Miller Creek, and that said overflow
has produced hay and pasturége upen szid land. It appears from said proof that
said Edward DuFault is claiming nothing more than flood w;ters during the f£lood
or spring season, and from the testimony‘of the contestant, it appears that the
contestee has had the benefit of said flood woters and that sald contestant does
not object to the use thereof during the overflow or flood season in the manner
s2id water has basen used in the past. That scii DuFeult has no dams or ditches
to control said waters, his said lands being overflowed naturally each year by
freshets in Lost River. 1In said Proof No. 13 it further &ppears that:dajd. ctaime-
gntdoes not require to exceed one acre foot per acre during the flood season for
s;id lands. Said DuFault, although duly netified, made mno appearance in said
contest, and is in default therein. )

That since the DuFault lands have been benefited to some extent by
overflow waters from Miller Creek, and since szid DuPault claims no interest in
the normzal flow but only in the flood woter, hié right should be limited to the
flood water season, which ordinarily extends from Janunry lst to April 15th, and
any right he may have should be subject and suborainate to the rights of the con-
testant, and other claimants to the waters of Miller Creek herein determined to

have rights thereto.
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17,
COMTEST NO. 4, HORSFFLY IRRIGAPION TISTIRTCTY v.VILLIAM WICHT, BT AL.

That the Horsefly Irrigation Distri:t filec o contest,aéainst a number of
claimants to the waters of Miller Creek, but “hat stid contest should be dismissed
because.of the failurg of said cortestant to furtler aospear therein and direct a
hearing thereof; as requésted by the Sumerintendsnt, aad it appearing to the Board
that said contestant was notified énc reguested %o stave whether a hearing of such
contest should be had: and has failed to respond or meke known its wishes with respect

thereto, said contest has ndt} therefore, been conéidered by the Board.
. 18.

That a proper rotation system as among scid water users will add greatly
to the duty'of water, and be beneficial to the water users; That for the purpose of
securing a‘reasonable ané beneficial rotation in the use of water, the decree herein
should provide for the arrangement of the water users in groups or systems of rotation,
and the distribution of the water in veriods of time. when necessary to secure the
most beneficial use of the weters diverted, rather than in continuous flow, jin the
absence of an agreement among the several water users as to the manner or method by

which the distribution shall be mace.
12,

DUTY OF _WATEH..

l. General Statement: The Lost Lives crainage sysvem includes four ¢

valleys, known as Langell Vallev, Yonne Valley, Pue Velley and Klamath Valley.
Losﬁ River hzs it; source in Clear Lake, in the State of Califecrnia, and flows
through the volleys named, which are situated in the Stcte of Oregon. The United
States is tﬁe owner of irrigatioh works and is donstructing a system of works, in
Klémath County, having for its object the drainage of Large areas of swamp and
water covered land in Orcgon and Califoruia, cceused by the flood waters of Lost

. River, and subsequent to the raclunasion of sl leacs, the prcper irrigatidn of
the seme, as well as the application cf the wa*er wo> uther lands now arid in
character. In connection with this pioject, a storage reszrvdir has been con~
structed in Clear Lake at the source of lost Rivasr, whareby the w-ters of Lost

River are stomed ond controlled, and for seversl vears the Unitled States has

assumed control over the waters ¢f Lost River at the soirce tievzof ani has
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turned down said stream such amounts of water 2c wes Jeemed by the, officials in
charge of s2id project sufficient to surply vhz racuirements of water users in
Oregon for stock, domestic and irrigation purposcs:

2, Claim

of Vater Users: The 2s.imates made by claimants herein as
to the quantity of water required for thiir .rrigation purposes‘vary to-a con-
siderable extent. ‘ .

_Joanzell Vallev: In Langell Valley, the lands owned by the C. C. Beekman
Estafe. consisting of about 1000 acres, are naturally overflowed in the early spring,
and to some éxtent flooded>in A»ril and May by dams placed in Lost River. In proof
No., 4, it is claimed that one inch per acre is necessary for these 1an¢s,:during an
irrigation.season from April to Nove:ber. The rcte of flow in this case is practically
impoesible of determination. For similar lands adjacent, E. E. Ralston in proof No.
27 alleged that 1800 zcre feet is sufficient for ébout 1200 acres, but no estimate
of rate of flow required is made, Edward DuFault, for about 275’acres at the mouth
of Miller Creek, estimates that about 300 acre feet is sufficient. These lands
are what may be termed "marsh lands," being to some extent annually flooded by nctural
overflow.

George Deal, Alex. McDonald, Geo. McDonz2lc, ancd Jeff Wilson, owners of lancs
in Upper iangell Valley, assert that one inch per rare is necessary for’the proper
irrigation of their premises, but maks no estimciz ni the quantity required in acre
feets 5. W. Kilgore estimates that three-acrce feebt to. acre will suffice for the‘
lancs of the Kilgore IFstate.

_Yonna Valley: Francis J. Bovne states thac one irch per acré is required
for his land; while D. G. Horn mckes nn estimate.

Poe Valley: ‘Rex Bord, for tho Olene Live Stock Company, claims 500 inches
for 272 acres; E. Pfannstiehl claims I3 second feet oer zcre; K. W. koberts claims
400 acre feet for 212 acres; anc Charlee Horton two acre fecet per acre.

Miller Creek:

—— e an 3T, 2

Charles Swingle clailias one inzh per acre from Miller Creek;
while F. D. Swingle mekes nc estir.ate. Thos. [, Vilkerson claims "about 90 acre feet"
for 56 acres.

Buck CreeX: Wiie Wight claims 159 acre feet for 100 acres from Buck Creek.

3.~ The United Stater, 25 hercinlefore sai furth, filec Its "Notice and
LS
Suggestion', in Pararreph XZXIIL wherein it was esugested ¢hat the United Stotes

did not intend in anv event to recognizs ary ~f Lz cléime o7 thz clainants made
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in this proceeding beyond the extent set forth n said Paragraph YXIII, nemely:

First, the right to irrisete 10907 asres ¢f lrrizeiis :and from Miller Cr?ek ;s

described in said Peragraph ¥XITI, during she cav'y sgring or prior to May 30th

of each year, at the rate of not tg’exceed (ne: 2ichtieth of one cubic foot per

second for each acre thereof. Seconl, the cluim ¢f right to irrigate by punps and

from mountgim stream flow 5Y2 ucres of land situate near and in the wicinity of

Bonanza, at the rate of not to exceed one-eightiath .f ore cubic fooy per second

for ezch acre of said lanés as the same eare described on page 23F of said "Notice

and Suggestion." Third, the c¢laim of right to irrigate 553 acres of land in

Pog Valley by pumping and from flood waters from Lost River, at the rate of not

to exceed one-~eightieth of one cubic foot per second for each acre of land, szid

lands being described pn pege 24 of said "Notice und Sugpestion' as a part of

subdivision 3 of said Paragraph XXIII. Fourth, the élaim of right to irrigate

214 acres from Nuss lake and moussain eprings in the vicinity thereof, at the rate

of not to exceged ons-cightieth of one cubic foot per segond for each acre 0f the

lands described in subdivision 4 of said Paragraph XXIII on page 24 of said "Notice

and Suggestion." Fifth, the claim of rizht to irrigate 239 acres from Buck Creek,

gaid lands being described in subdivision 5 of said Paragraph XXIII, at the rate

of not to exceed one-eightieth of one cubic foot per second for each acre of land.

Sixth, the claim of right t0 irrigate 883 zcres in Upper langell Valley €rom springs,

at the rate of not to exceed one-eightieth of one cuhic foot per second for éach aore

of lend, a5 aaid lunds are described in subdivision & ni suild Paragraph... ' .8eventh,

the claim’of right to have rsleased from the Clémr “ek> reservoir during the months

of August, Scptember and Qctober not to exceed 130 acre feet of water for stock, and

during the months of May an& June not to exceed 2000 acre feet of water for irrigation

for 1930 acres of mead¢ow end swamp lands described in subdivision 7 of said peragraph.
4.~ Flow of Stream; It appears that Lost River diininishes naturally in

volume during Mey ané June, and after Junc hLare 1iltle 0F no rundoff in average seacons

above the vicinity of Bonanca. Neor Domenta cevaral largo springs rise along &nd in

the natural channel, and ¢reate 2 {lovw ¢f waver zn Tost 2iver nelow Bonanza.

Miller Creek, a tributery, commences to dimi=zish in volume toward the last
of April, and while ordinarilv affording water witit the first orf June, after the first
of June there is menerally o shortage 2f water iu Milloer Creek, olthough in soime years
the flow of water continues intc June.

5.~ Mgthods of Ivrigation:; The lendes ‘n Leagell Vellev were to 2 largeextent

LOST RIVER



originally naturally overflowed by flood %aters froin Lost River, and portiaons thereof
were swampy in character. In other instences the lands, while'not naturally marsh
lands, are low and flat, and ea;ily flooded by placing dams in the natural channels
of Lost River, or's}oughs diverging therefrom; thereby forcing the water out over

the land. On such lands wild hay crops are anmielly grown and cut, and irrigation
thereof is accomplished without ditches, and by assisting the natural tencency of
Lost River to overflow its bénks by the construction of daas and their maintencnce
from year to vear.

In 8 few instances gravity ditches have been constructed, and in other
instances water is raised by mecns of pumps from Lost River, and distridbuted over
the land by means of ditches.

In some casges alfalfa and tame hay erops cre grown, as well as grains of
various kinds, but the greater part'of the area irrigated from Lust River is devoted
to the production of natural grasses whica a2re annually cut for hay, or used for
pasture.

Tie lands irrigated from Miller Creek :cre irrigated by means of overflow
produced by dains placed in the natural channel, cnd in one instznce by a gravity

ditch irrigating a portion of the Cucrles S.ingle lancs, O these lands the prin-

¢ipal crop is wild hay.

6.~ Character of lend end Climatic Concditions:  The conditions of elevation,
temperature, rainfall, evaporation, and irrigation season are, in general, similar in
each valley along lLost River and its tributaries, and the general character of the
s0il does not materially vary as regards its water requirements.

T+0 classes of lands may be déscribed, which for purposes of convenience,may
be termed marsh lands ond uplendse Mach of the marsh land is irrigated by flooding
from the natural channel and by natural overfiow; while the uvnland is irrigoted from
gravity ditches and by pumping from Lost River.

According to the testimony taken in contests relative to fhe waters of Miller
Creek, it appears that the s0il a2long Millcr Crcek is a "Yoikima® loam, or fine soil,
about five feet in depth; that the hay crops are cut about the lst of July, and that
the only irrigation after the hay ie cut is for pasture. It appeers that the lands of
Edward DaFzult for which a right is claimed from Miller Cioe¢k .re annually overflowed
by freshet waters, and while these lands have received the benefit of the early flow

of Miller Creek, no attempt has been made to construct ditches to said lends, or to
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assist the natural overflow be means of dams,.

Of the lands irrigated from Lost Rifer in Langell Valley, the Beekman lands
are described as black adobe in character; the Edward DuPFault lsnds are described as
black loam in character; the George Deal lands are described as a loose black loam
composed 0f rotted vegetation and not gravelly in character; the lands of the S. .
Kilgore Estate are described as adobe so0il formed by river wash and sediment; -the
lands of Alex McDonald are described as a loose black loam and porous; the lands of
George McDonald are described as black loam; the lands of E. E. Ralston are des-
cribed as black loam; the lénds of Jeff Wilson are described as loose loam and
VEery pOTOUS.,

The lands of D. G. Horn in Yonna Valley are described as adobe soil, or
sediment washed in by the river, and ths lands of Francis J. Downe, also in' the
viciﬁity of Bonanza, are described as a sandy loam.

Ih Upper Poe Valley the lands of Eliza Pfannstiehl are described as an
agh adobe, and the higher lands as a sandy loam; the lands of Charles Horton dare
descridbed as a black loam; the lands Qf Rex Bord, formerly owngd by the Olene
Live Stock Company, are described as mostly “"Yakima" sandy loam.

It appears, therefore, that the lands irrigated by flooding from natural
channels are a black loam or adobe in character, while the higher lands core, in
gensral, 8 sandy loam in character.

7.=- It appears from the testimony of Rex Bord that he has about 270
acres under irrigation, and that he is pumping ffom Lost River with a thirty horge~
poWer electric motor; that he cannot state how much water has been used, in miner's
inches, but that 1500 gallons a minute is sufficient for stock and irrigation pur-
poses far the landsg irrigeted by him, flowing contimuously.

Since this quantity of water would equal about 3-1/3 second feet (One
second foot being equivalent to 7% gallons per second) it appears from the tes-
timony of this claimant that he requires for the lancs at present irrigated by him
2 rate of less than one-half inch per acre {(or 1/80 of & second foot per acre).
However, the investigations made on behalf of the Board and the State Engineer
show that not to exceed 251 acres of the Rex Bord lands have been irrigated, and
it would appear, therefore, that about 1/2 inch per acre is the quentity which
has actually been used for these lands.

8«-~ Duty of Vater.

s

Coneidering all the factors entering into the

determination of the quantity of water which should be allowed in this procecding
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in each case, it appears to the Board that the limitations placed upon the various
appropriations should be of.two kinds, to-wit: First, in the case of the lands
«along Lost River and its tributardes which have been and are irrigated by dams
in the natural channel and by overflew, it is impracticable, if not almost
impossible, to place a limitation upon the rate of flow which these lands are
entitled to receive, for the reason that the quanfity which may be required will -
vary from time to time, depending upon the flow of water in the stream. In some
seasons the flood period will last but & short time, and as soon ag the floods
are over, the supply of water becomes insufficient for irrigation purposes. The
time of the floods varies from year to year. In order to irrigate the lands during
the time water is avilable, 1t is neceésary to have a sufficient head or quantity of
water to irrigete ecch tract quickly. The Board therefore is of the opinmion that for
these lands a limitation in acre feet would be more practicable and beneficial than
an attempt to limit the rate of flow which the lends shall receive, TFrom and after
the 1st of May of each year, end uﬁtil(the termination of the irrigation season;
the Board finds that not to exceed 1} acre feet of water will be sufficient for the
proper irrigation of the lands last above described, which include the lands ir?
rigated from Miller Creek, Buck Creek, and from Lost River in Langell Valley:
lands of D. G. Horn in the vicinity of Bonanza, and the lands in the upéér part
of Poe Valley. It also appears that these lands receive benefits of the flow of
water in Lost River prior to May 1st, either by natural overflow or hy diversions
through dams placed in the natural chonnel, and the Board finds that prior to
May lst these lands require not to exceed for their proper irrigation, in addition
to the quantity required after May lst, one acre foot, and a total of not %o exceed
two and one-half acre feet is ample and sufficient for the irrigation of these landg.
In the case of the lands of the Olene Live Stock Company in Pqe Valle&.
and of Francis J. Bowne in the vicinity of Bonanza, it appearg that the system of
irrigation employed is pumping from Lost River and distributiog over the lands by
gravity ditches. From the proofs offered by these claimants it would appear that
the 80il is similar in charactef. and that the crops raised are also similar. The
Board finds that not to axceed 1/80 of a second foot per acre, continuous flow, is
reqguired for the proper irrigation of these premises.

Based upon the foregoing Findings of Fact, the Board makes the following
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ORDER OF DETERMINATION.
1.

That the following named c¢laimants to thé waters of Lost River and its
tributaries are entitled to rights of appropriation as of the priority to the
extent and for the uses and purposes set forth in the following tabulated
statement, and their rights are determined and set forth accordingly in said
tabulated statement; and each of the following named claimants 1is entitled to
the entry of a decree herein and to the issuance of a water right certificate
in accordance therewith, determining. establishing and confirming their res=
pective rights to the use of the waters of said stream, or the tributary thereof,
as indicated opposite their respective ncmes under the heading "Streamt, as of
the dote of relative priority and in the amount of water in acre feet or cubic
feet per second, for the irrigation of the number of acres, by means of the ditch
or other method of irrigation, upon the hereinafter described lcnds, as such date,
ampunt, number of acres, use, ditch or method of irrigation, and the lands are
hereunder set forth or described in tabulated form opposite the name of the

claimant entitled to the right thereby defined, to-wit:
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Date of Amount
Name and Postoffice Address Relative cubic feet
of Appropriator Priority per second

Number Use Name of Ditch Stream Description of Land or Place of Use
Acres

LOST _RIVER.

Barrows, T. A., Jr 1892 0.10 Domestic No. Lost Lots 6 and 7

Merrill, @regon. sec.ft. and &tock ditch River Sec. 11
{Proof 1. Vol.1) Tp. 41 S. Re 10 E.W.M.,
Klamath Countv,Oregon.

ick C. and Irene E. ac.ft. Domestic ditchés Gulch @ ac. in SWiswi,
Bonanza ,Oregon. and stock and res- Sec. 13
(Proof 2, Vol.1) ervoi# 17 ac. in SE~NE~~
21 ac. in Nelspl;
Sec. 14
20 ac. in NvAwWE,
Sec. 24
Ppe 38 S.R. 11 E.W.M.,
Klamath County,Oregon.

Bechdoldt,Freder- 1888 187.5 75 Irrigation Bechdgdt Bechdoldt 8 ac. in NGk,

" Beekman, Estate 1871 | 3306.3 | 1322,5 Irrigation  Dams Lost 36 ac. in SE%SE%;
and ac.ft, Domestic and River 28 ac. in NE?
Heirs of C. C., | t 5 and stock Dykes 30 ae. in NW—SE;
Jacksonville,Qre. 374 ac. in SVASEL;
(Proof 4. Vol.l) Sec., 36
40 ac. in NEXNEY,
40 ac. in NvEL,
40 ac. in seinpd,
27 ac. in SWwaEl;
Sec. 14
2 ac. in SVASEL,
* 5% dac.in SFiSB
Sec. 11
Tp. 40 S.R. 13 E.V.M.
160 ac. in NEX:
160 ac. in Ml
| | 160 ac. in SvA:
s 80 ac. in N—SE-‘u
40 ac. in SW&SE:;
Sec. 6
| Tpe 41 S.R. 14 E.W.M.
35 ac. in NVANEL;
| 23% ac. in SW~NEA:
15 ac. in NEF%“F—
5% ac. in ERF{NFL
23 ac. in SPENVE;
17} ac. in swlm =
| 37 ac. in NEISUE,
25 ac. in w—swi
32 ac. in Sviswi;
8 ac. in SE*‘SUi
39 ac, in N\f%SEl
4% ac. in SW%SE%;
Sec. 31
f 16 ac. in NEigwd,
| 3 ac. in NW%SW%;
| 27 ac. in SE%{ﬂF-
27% ac. in NWLSEL,
9 ac. in SVAgri,
Sec. 50
Tpe 40 S.R. 14 E.V.M.
19 ae. in SVANEZL,
| 40 ac. in NE%SEZ;
f ; Sec. 1
| 20 ac. in SVANRL;
, . 12 as. in stAsPi
i Sec. 12
; Toe =]l S.Re 13 E.V.M
Alomati County,dregoi..
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Name 2?%5;?;;5?::0?‘1&655 gﬁéﬁ?} : ;E?i?e‘zgéntd NA’;‘::; Use ' Namé of Ditch Stream Description of Land or Place of Use
2747 Bloomingeainp, Ed 1900 . 0.20 Stock No Lost - SEZ Sec.
Bly, Oregon. sec.ft. water ditches | River Lot 1 Sec. 31
{Proof 5, Vol.l) Tn. 39 S. R. 10 E.W.M.,
Kiamath County,Oregon.
" Bord, Rex E. 1888 2.19 175 Irrigation | Pumping Lost 10 ac. in S‘.F‘SE
(Successor to ' sec.ft| Domestic Plant River 11 ac. in SE—SE~
Olene Livestock and Stock Sec. 2
Company, a cor- 24 ac. in NE~NE1
poration} 10+ ac. in 1
Olene, Oregon. 26 ac. in SEJLNE-l
{Proof 25. Vol.l) 24% ac. in NEISEL;
1 ac. in SpISEL;
. Sec. 11
‘ 33 ac. in smH\nfL,
1902 0.95 76 33 ac. in NE—-S‘/—';E;
‘ » 32 ac. in N\,/—%SVFN
L : 11 ac. in swi;swl
‘ ‘ 35 ac. in SEZ6V
Sec. 12
Tp. 39 S.Re 10 E.V.M.,
Klamath County,Oregon.
A |
-t/ Bowne, Francis J., 1902 4,20 336 | Irrigation Pumping| Lost 40 ac. in SVASWE;
Bonanza,Oregon, sec.ft. Domestic plant River 35 ac. in SE%SW%;
{Proof 6, Vol.l) and stock and and 9 ac. in SVESET;
Bowne tributary Secs 9
ditches| springs 6 ac. in NVANEL;
2lacac. in NEAHWA;
32 ac. in NENWL;
Sec. 16
! 30 ac¢, in NE—{'NE“
) 34 ac. in SW~NE—
ol L D Ml et heoe mepdts 28 ac. in NERWL;
Chtboof Do T T 30 ac. in BnkinFL,
ﬁp-(jV-V“f"'ﬁ' o 7 ac. in SMFiwﬁh
1 5 33 ac. in ST,
ATy 7 sec. 17
oh Phler 7Y . g 4 ac. in Svisv;
T o el H2 5 ac. in sm~—swi
7 22 ac. in SEAsEd;
Sec. 8§
TP. 39 So- - 11 EIV].MI.
Klapath County,Oregon.
~*Buesing, Fred 11900 0,25 Stock No. Lost 30 ac. from Naorth
Klamath Falls, ‘ sec.ft. J and ditch River side of Lot 2;
Oregon. | | | Domestic Sec. 34
(Proof 7. Vol.l) \ Tp. 40 S.R. 10 E.V.Me,
| Klamath County,Oregon.
J
!
.275Bunnell, Estate | 1902 0.50 Domes tic No Lost EXNEL; ana NEisEL;
of A. F. ; sec.ft. and Stock diteh River Sec. 20
R. H.Bunnell,fdmr., | » WiSV; and Lots 2 and 3
Kla:math Falls Oreéon. Sec. Rl
{Proof 8, Vol.l.) j Lot 1, Sec. 28
' Tp. 40 S.R. 10 B.V.M.,
| Klamath County,0Oregon.
. [f
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Name and Postoffice Address 1?;:%3{9 cﬁtr;ilg“f:;t N:;mebser Use Name of Ditch Stream Description of Land or Place of Use
of Appropriator Priority per second
\
‘ |
2274 Bunting, C. A, 1900 | 0.25 Domestic Yo -Lost Lot 6; Sec. 3
Klamath Falls,Oregon. sec,ft. and Stock ditah  River Lot 2; Sec. 35
{Proof 9, Vol.1) : Tp. 40 S.R. 10 E.V.M,,
Klamath County,Oregon,
¢ Bunting, Mrs. M. 1902 0.25 Domestic No Los Lot 7; Bec. 34
Veneta, sec4ft, anc. Stoc ditch River Tpe 40 S.R, 10 E.V.)M.,
Klanath Falls, \ r Klamath County,Oregon.
Oregon |
{Proof 10,¥01.1.) |
\ ‘ |
| |
Deal, George 1873 | 335 134 Irrigation Dams Lost 40 ac. in SEinpd.
Langell Valley, ac.fte. Domestic and Rivelr 40 ac. in NElsE—
Oregon. anc. Stock Dykeg 18 ac, in Nb*SE~
{Proof 11,vol.1) Sec. 12
% Tps 41 S.R. 13 E."7.M.,
36 ac. in NVESUA.
Sec. 7
‘ Tpe 41 StRo 14 EuW-Mo.
] Klanath Cuunty,Oregon.
! {

-7+ DuFault, Evward H. 1873 445 17 Irrigation No Lost 10 ac. in NElsE
Klamath Falls, ac.ft. andé Stock ditch River 23 ac. in SE~SE~
Oregon. | Sec. 10
(Proof 12.Vol.1) 54%—30. in SUASVA,

? 9% ac. in splsvd;
f Sec. 11
’ 40 ac. in NEIWWA,
} 40 ac. in Wimwi,
} Sec. 14
| 21 ac. in NBlupd,
1 l Sec., 15
| Tp. 40 8. R. 13 E.V.M.
{ Ppoof313, Vol.1) i 1873 J 64 64 Irrigation Dams Miller 30 ac. in Nsrd,
. subjec ac.ft, Creeky 34 zc. in Nelsrd,
to ! from . Sec. 11
3 Finding  Jan. Tp. 40 S.R. 13 E.V.M.,
j 16 to Klamath County,Oregon.
| Lpr.15 |
i ' ! ‘
|
2». Horn, D. G. ! 1884 { ?42.5' 297  Irrigation Pams in Lost 80 ac. in E%NW%;
Bonznza, Ore. 5 | ac.ft. Domestic natural River 37 ac. in sV,
{Proof 14. Vol.1) ! ’ ? and Stock Channel| 80 ac. in E%SW%;
| | ' | 40 ac. in sTlswi,
( ( ‘Sec. 7
] | 20 ac. in NE%NW%;
| | 40 ac. in mwawd,
| | Sec. 18
s | TPs 41 S.Re 14 E.V/ .M.,
] Klamath County,Oreron,
| |
Horsefly Irrigation Jan.5 [ 19780 Irrigation \ Miller Lands -described in
District, a cor- 1912 | Domestic ‘ Creek Application No. 1972,
poration, App.No. ( anc Stock ' | Permit No. 1306 ,Recorcs
F.J.Bowne, Secy. ‘ 1972 { j of Stzte Engineer of
Bonanza ,Oregon. Pernit , | Orcgon; »ight to te
(Proof 15,V0l.1) No.1306 ] | corpleted zccording o
; ] arne 0f varmite O
| ( ‘ Puragrai 6.
] ﬁ
J ‘
[ |
] ‘
87 |



Name and Postoffice Address
- of Appropriator

Date of
Relative
Priority

Amount
cubic feet
per second

Number
Acres

Use

Name of Ditch

Stream

Description of Land or Place of Use

27, "Horton, Charles
Olene,OregoA.
(Proof 16,Vol.1)

Keller, Alfred
and G. P,.,

Bouanur ,Oregon.

(Proof 17, Vol.l)

270 Kilgore, Estate
of S. W.,
‘By W.A.Duncan,
AGriinig iy tor
Lorcils ,Ore.
(Proof 18, Vol.l)

,y./Mark, Albert
Olene ,Oregon
{Proof 19,Vol.1)

=2 McDonald, Alex
-Klamath Falls,
Oregon.
{Proof 20,Vol.1l})

1883

658,5 261
ac.ft,

Jan.19
CAppl.N
F 1070
Permit

Nq.505,

1870

Sept.
21,1874

i

727.5 | - 291

ac.ft.'

0.20
sec.ft

230
ac.ft.

92

Irrigation
Doinestic
and Stock

Irrigation

Irrigation
Domestic
. and Stock

Stock and
Lomestic

Irrigation
Domestic
and Stock

‘L}
i
s

”,
e

Horton
or
Mastin

Keller

Dams in
Lost
River
and

from
Springs

No
‘ditch

Dam

Ditches

Lost
River

Lost
River

Lost
River

and
Kilgore
Sorings

Lost
River

Lost
River

‘24 ac. in SEispl,
18Tc. 21
6 ac. in SVAgud,
Sec. 22
12 ac, in NEiNEd,
bgc. 28
in NEINVAZ,
in N,
in Svawa,
in spiavd,
in Nplsra,
in NEZSEL,
in NWispt,
8 ac. in SWASPl,
17 cc. in SPigpl,
Sec., 27
ac. in SULSWL;
Sec. 26
(Sub-irrigated lands)
11 ac. in NEREL,
11 ac. in NUiNEL,
19 ac. in SWiNgl,
19 ac. in SE%NE%;
4 ac. in spiwA,
1% ac. in NEiSEL;
15 ace in N3Spl,
2 ac. in swispd
Sec. 35
Tp. 39 S.R. 11% E.V.M.,
Klamath County ,Oregon.

3 ac.
37 ac.
8 ac.
16 ac.
3 ac.
6 ac.
.14 ac.

13

Linds described in
Application No.1070
(Permit No.505) Records
of State Engineer of
Oyegon; See Paragraph 6

160 ac. in NE%;

36 ac.
27 ac,.

in Nrispi,
in NvAspl,

8 ac. in SE%SE%;
Sec, 7
38 ac. in NW%NW%;
16 ac. in StANA,
6 ac.” in Nwisv,
Sec. 8
Tp. 41 S.R. 14 E.V.M.
Klamath County ,Oregon.

NWLNW; Sec. 34
SVEEWE; Sec. 27
EZSEL and Lot 3
Sec. 28
Tp. 39 S.R, 113 C.V.M.,
Klamath County,Oregon.

39 ac. in NEINEL,
40 @ac. in NV%&HE%
13 ac. in NZ3OE,
Sec. 1
Tp. 41 ©.R. 13 E. M.
Klerath Courty . Crecow
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Name Z?igg?;gﬁ::ofdd'e“ IE:?EE}?} ;g}?ﬁ‘z%%td N:;lg:r Use Name of Ditch Stream Description of L.and or Place of Use
43 MeDopald, fe9L5% s, 1872 320 1280 Irricatior|  Dum Lost 17 ac. in SEISWE;
Oregon. ECei Y Domestic River 35 ac. in NW%SE%;
(Proof 21,Volil) and Stocl: 36 ag. in SVASEL;
40 ac. in SEISFH;
Sec. 1
Tps 41 S.R. 13 E.V.M.,
Klamath County,Oregon.
1874 277.5 111 Irrigation|  Dam Lost 40 ac. in NEXNE:;
2G4 Domestic River 32 ac. in NVANEL;
‘ and Stock 2 aec, in NERWE;
Sec. 12
Tp. 41 S.R. 13 E.W.M.,
37 ac. in NVANUL
Sec. 7
Tp. 41 S.Re 14 E.V.M.,
Klamath County,0regon.
~# McDonald, M. E., 1883 0.50 Domestic McDonald Langell s%sx%g Sec.« 26
Klamath PFalls, secsfY. ané Stock Branch NgNE%: Sec. 35
Oregon. ‘ from Tp. 40 S.R. 13 E.V, M.,
(Proof 23, Vol.l) Ralston Xlemath County ,Oregon.
Sprirgin
NEZSEY,
|' Sec.27
i Tp. 40 S.,
R. 13 ®.
VoM
Merrill, N. S., 1890 0.10 Domestic No Lost S% Lot 3 {sistAnd
Merrill, Oregon sec.fit. and Stock ditch River Lot 2; {NW%SW})
{(Proof 23.Vol.l) Lot 1; (SvAsUH)
Sec. 2
Tp. 41 S.R. 10 E.V.M,,
Klamath County,Oregon.
- Merrill, P. R., 1892 0.10 Domestic No Lost N5 Lot 3 (NZSvanA)
Merrill,Oregon. seC.fite ant Stock Aitch River Sec. <
{Proof 24,Vol.l) Tpe 41 S.Re 10 E.V/ M.,
Klamath County,Oregon.
Pfannstiehl,Eliza 1885 147.5 59 Irrigation Dam Lost 12 ac. in SVAG:
Madison,Yolo ac.ft. Domestic River Secs 35
County,Calif. and Stock Tp. 39 S.R. 113E.T".M.,
(Proof 26,¥ol.1) 133 acs in Lot 1
10 ac. in Lot 8;
Sec. 3;
162ac. in Lot 5;
7 ac. in Lot 12;
Sec. 2
Tps 40 S.Re 11 B "WM.,
Kla w1ath Countv,0recon.
fiteze
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Name and Postoffice Address: .
of Appropriator S

Date of
Relative
Priority

Amount
cubic feet
per second

Number
Acres

Name of Ditch

Stream

Description of Land or Place of Use

- Ralston, E. E.
1310 Palm St.,
Sen Diego,Calif.
(Proof 27,Vol.l)

- Roberts, E. V-,
Box 37
Bonanza ,Oregon.
(Proof 28,Vol.l)

1882

1900

1900

1882

1897

1970
aCoft

46745
ZCefte

47.5

“aceft.

505
ac.ft

-~ 788

183

19

202

o

Trroigation
Tomestic
and Stock

" Irrigetion
Doaestic
anc Stock

Irrigation
Domestic
anc¢ Stock

Irrigation
Domestic
and Stock

e}

ditches
overflow
water

No

ditch
over¥low
water

Dam

Lost
River

Lost
Rive:

Ralstop
Spring

(4]

Lost
River

39 ac. in NEAND~
21 ac. in NV
22 ac. in SW—NEi
10 ac. in SF—NE~'
26 ac. in SE——I\T\P
13 ac. in NE—SE—;
38 ac. in NUlsEF“
22 ac. in S\ﬂsf~
28 ac. in SElspi,
Sec. 25,
10 ac. in NVANEL,
5 ac. in llNEi'
21 ac. in NE-%N\}—'
2 ac. in N’\FN\I—
32 ac. in SPLNWL
25 ac. in NELowL
36 ac. in NELSEL;
10 ac. in NW—SEi-
34 2c¢. in SF IlsEf;
40 ac. in SP—SE—-
Sec. 24
39 ac. in SW—-NW,,
31 ac. in NE—*SW—l
38 ac. in Knk%ﬂf—
16 ac. in SW—SW
32 acs. in SE: {RF—
23 ac. in SU~SE—"
Sec. 13
Tpe 40 S.Re 13 EoVoM.,
40 ac. in SVEESV;
19 ac. in SEFSW;
Sec. 19
39 ac. in NEXWA,
39" ac. in NNV
22 ac. in sw-iwf--
16 ac. in SE T,
. Bec. 30
Tps 40_°.R. 14 E.V.M.,

32 ac. in NDTN_J,
15 ac, in NU~NP~¢
19 ac. in “‘FTUﬁL
20 ac. in SV‘NP~
Sec. 36
Tp. 40 S.R. 13 B.V7
12 ac. in NE—NE—:
40 ac. in Nwlimi
38 ac. in Qw j;
7 ec. in SF%NBz,
Sec. 30
Tp. 40 S.R. 14 E.V.M.

DNIO

7 ec. in NEISUE
12 ac. in NVESU2,
Sec. R6
Tps 40 S.R. 13 L.i'.M.,
Klamath County,Oregon,

23 ac. in NEZNE:
37 ace. 2
40 ac. in STAW
21 ac. in SEINVE:
11 ac. in NB2SV:;
19 ac. in mtfi,{swi-;
3 ac. in SVASH;
6 ac. in
. Sec. 36
12 ac. in NE%NE%(Lot 6)
#) ac. in SF £
Ju a2. in 8B S >
Sece. o5
“5e 39 S.Re 11F D.VeM.,
fiicmath County,Orcgon.

Losp RIVIR
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Name i?c}\ggfggﬁ:teofddress gééjtiii; ;g}?iz:)e‘:fge:td Nl‘\l;!:: i Use Name of Ditch Stream Description of Land or Place of Use
/° Ruepk, Jagob 1901 25 10 Irrigation Overflow  Buck 4 ac. in NEIjve
Yonna ,Otegon ac.ft. Domestic water Creek 6 ac. in SF }L
{Proof 29, Vol.l) ané Stock Sec. 24
' Tp. 38 S.R. 11% EiV/oM., -
Klamath County,Oregone.
¢ hort, J. B, 1502 0.10 Domestic No " Lost Lots 7 and 8
Olene ,Oregon. sec.ft, and Stock ditch River Sec, 19
{Proof 30,Vol.l) NVANWE: Sec. 29
¥ NEL; Sec. 30
Tp. 39 S, R. 11“-E V.M.,
Klamath  -County,Oregon.
+Stewart, Tassey 1890 0450 Stock and No - Lost - E3SUE; sised
Milton,Oregon. Sec.ft, Dommestic ditch River " Sec. 20
(Proof 31,Vol.l) ' St tAsed;
Sec. 21
NENED:  Sec. 28
Tpe 39 S.Re 11F T.V.M.,
Klamath County ,Orcgon.
o Swingle, Charles J. 1882 425 170 | Irrigation Dams Miller 40 ac. in Lot 2
Lorella,Orepgon. ace.fte. Domestic and Creek 20 ac. in Sgéﬁ@i
{Proof 32,Vol.l) and Stock Dykes 35 ac. in Lot 3
Sec. 7
Tpe 40 S.Re 14 E.T.M.
40 ac. in SPANEE;
35 ac. in NELSE.
Sec., 12
Tp. 40 S.R. 13 E.V.M.,
Klamath County,Oregon.
{Proof 33, Vol.1) 1870 42,5 17 Irrigation Dems Oliver 4 right to supplement the
ac.ft. Donestic Swingle above right on the f0110w1ng
ané. Stock springs lancs: 17 ac. in NEiS
tributary Sec. 12
to Lost Tps 40 S.R. 13 E.V. M.,
River Klamath County, Oregon.
~ Swingle, Charles J. 1898 455 182 Irrigation Swingle | Miller 13 ace. in NBdNpl,
and ac.ft, Dones tic +ditch Creek 40 cc. in NW%NE?.
Orpha F., ané¢ Stock and 27 ac. in S‘Fﬂﬁﬁg,
Lorells ,Oregon ’ Storagze of reservoix 36 ac. in NE= 1,
and ‘ 60. ac.ft. 22 ac. in ml—fm‘,
Oka Swingle | 40 ac. in SEIWA;
Zimmerman, i 4 ac. in NU%SE:
Yamhill ,Oregon. Sec. 13
(Proof 34, Vol.l) Reservoir in NDZNE:
| Sec. 13
Tpe 40 SeRe 13 F.V M.,
Klamath County, Oregon.
B5L
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Name z?%gg:;gﬁ:&fdd'e“ Ilg:?géiits;; ;gﬁ%g%d ;N:g::' . Use Name of Ditch Stream Description of Land or Place of Use
Swingle, F. D. 1882 451.3 | 180%| irrigasion | Dmac Miller .40 ac. in W3SEL,
Ashland, Oregon. ac.fte. Domesiic Creek 40 ac. in SWANEZ:
(Proof 35,Vol.l) and Stock Sec. 12
To. & S.R. 15 E.UsM.
40 ac. in NB3S
25 ac. in SE
. 15 ac. in N\#S
20~ ac. in S” SP~
Sec. 7
Tp- 4.'0 S-R'. 14 E.‘Unhﬂt’
Klamath County,Oregon.
“7 Taylor, V. Ta 1896 0.025 Domestic No Lost SEZ5WE: and Part of
Klamath Falls, Tec.ft. and Stock ditch River Lot 9 (NEisWY)
. Qregone. . and ~ Sec. 19
{Proof 36. Vol.l) 8prings Tpe39 S.Ra 113E V.M.,
' - on Claim- Klamath County,Oregon.
ants land
" United States of May 3 240 Irrigation Lost 17 ae. in Lot 11;
America 1901 angd River 6 ac. in Lot 10
(Pg.157, Vol.l) Dome;etic 26 ac. in Lot 9
5 Vater Vheel 36 ac. in SPMES:
40 ac. in NW~QP§
33 ac. in NITSri:
! 28 ac. in S\_I—"f—sf_‘?;
| 36 ac. in SE%SE%;
18 cc. in Lot 7
5 Sec. 31 )
Tp. 39°S.R. 10 E.U/.M.,
Klezmath County ,Oregon.
Viight, Jamcs G. 1887 3245 13 Irrigation | J.G. Buek 3 ac. in NBXNpL;
Hildebrand,Orer:. ac.ft. Domestic Jight Creek 2 ac. in I\T\fi—NE——-
{Proof 37,Vol.l) o | Zﬁi and Stock ditch 4 ac. in STANDY,;
ancelled-sp. or Heg. Wb, Tl B e 4 ac, in S"‘lNE-L,
Sec. 35
Tn.37 SeRe 110 oV T Ma
Klemath County,Oregon.
"Wight, Williafe 1898 250 100 Irrigation William Buck 18 ace in S‘@NE‘;,
Deiry,Oregon. ac.ft. Domestic Yiight Creek 29 ac. in SF‘»NE%~
(Proof 38,Vol.l) an( Stock 36 at. in NEISE::
12 ac. in NEERL;
- Sec. 23
5 ac. in N}_‘-—NE
@ec. 26
Tp.38%5.Re11% E. V.M.,
Klanath County ,Oregon.
i
|
|
ran 3
Wzlkersor;,« oms 1887 140 56 Irrigntion | Laus Millecr 36 ac. in NVANW%;,
Gt 2c.ft. Doaesiic Creek Sece 7
anc Stock and 20 ac. in SUESVE;
Springs Sec. b
tributery Tpe 40 S.R. 14 DN.V.M.,
to Miller Klamath County,Oregon.
Creek




Name an 5 ce ress Date of Amount
Df‘i\gg";gﬁl&m?dd © %s}:}-:{; ;::Pi:e:i?d N::;l::m.; ) Use Name of Ditch Stream Description of Land or Place of Use
Wilson, Jeff June 217.5 | 87 |Irrigstion  Dam Lost 7 ac. in SWANE
Klamath Falls, 28 ac.ft. Domestic River 40 ac. in SEINW;
Oregon. 1886 and Stock 40 ac. in NPAsvA:
(Proof 40,Vol.l) Sec. 1
Tps 41 S.R. 13 E./. M.,
Klamath County,0Oregon.
Y
Zlabek, Ferdinand 1900 0.25 Domestic No Lost SEZ8Wk and Lot 1
Merrill,Ore. sec.ft. and Stock gitch River Secs 35
(Proof 41,Vol.l) Lot 5; Sec. 34
Tp. 40 5.R. 10 E.W.M.,
Klamath County,Oregon.
i
|
\
|
!
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2.

That the United States, having heretofore initiated rights of appropriation
of Fhe waters herein involved, is entitled to complete and perfect the same, and to have
its several rights relate back to the dates hereinafter set forth. And upon the com-
plete application of the waters covered by said appropriations to any part of the lands
hereinafter described, and upon satisfactory proof of such reclamation being submitted
to the State Water Board, final water right certificate shall be issued to the United
States or to any one whom it may designate, for the whole or any part of such land which
‘'shall have been s0 reclaimed. fhe'rights of the United States are hereby recognized to
the extent the water may be beneficially used on the lands. reclaimed and for such other
uses and purposes as may be incidental to the reclamation thereof; and the use of water
for irrigation shall not exceed one~eightieth of one cubic foot per second for each and
avery acre reclaimed.

The maximum amount of the rights 50 reéognized, the priority dates of the
same, the name of the stream, and the description of the land, being as hereinafter set
fortn, to-wit:

{1) From Miller Creek, with a priority date of March 8, 1905, for irrigation
and storage in the Horsefly Reservoir with a capacity of 75,000 ac.ft. located in
Sections 35 and 36, Tp. 38 8. R, 13 E., Sections 29; 30, 31, 32,'Tp. 38 S. R. 14 E.,
Sections 1,2,10 and 13, Tp. 39 S. R. 18 E., Sections 5,6,7,8,17,18,19,20,16,21,22,

Tp. 39 S. R. 14 E.,-1,000 cubic feet per second, for the irrigation of 21,000 acres of
land in the so-called Bonanza Sub~-project, located in the following sections;

Sections 7, 18, 19, 30, 31 and 32, Tp. 38 S. R. 11 . V. M., Sectioms 10, 11, 12,

13, 14, 15, 23, 24, 25, 26, 35 and 36, Tp; 38 S.‘R. 114 B. V. M.,Sedtions 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 2%, Tp. 39 S. R. lléﬁE. ¥. M.,
Sections 1 and 12, Tp. 39 8. R. 113 E. W M., Sections 7, 8, 16, 17,‘18, 19, 20, 241,
éé, 27, 28, 29, 30, 32, 33, 34, 35 and 36, Tp. 3° S. R, 12 F. V. M., Sections 1, 2,
3, 4, 10, 11, 12, Tp. 40 8, R. 13 E. W. M., Séctions 6, 7, 8, Tp. 40 S. R. 14 E. V.M.,
(2) Fom the waters of Lost River and its tributaries, stored in Cleai
Lake Reservoir, with a priority date of December 19. 1904, 162.5 cubic feet per second,
for the irrigation of 13,000 acres in the so-ralled Modoc Unit in the State of Oregon,
located in the following sections; Sections 28, 26, 32, 5%, 34 35, 36, Tp. 40 S.,
R. 11 E. V. M., Sections 28, 29, 30, 31, 32, 33, 34, 38, Tp. 40 8. R. 12 E. V. M.,
Sections 1, 2, 3, 4, 5, Tp. 41 5, R. 11 E. V. M., Sections 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 23, 24, Tp, 41 8, R, 12 0, W. I7., 3>2ctions 7, 18, 19, Tp.

4i S. R. 12 E. V. M.

ea
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{3) ‘From Lost River ond its tributaries with o priority date of May 19,1905,
and from Clear Lake Reservoir with o priority date of December 19, 1904, 25 cubic feet
per second by means of the Griffith Laterzl, for the irrigotion of 2,000 acres in the
go-called Second Unit of the Klamath Projeét, located in thé following sections:
Sectiong 29,31 and 32, Tp. 39 S. B' 10 . W. M., Sections &5, 6, 7, 8, 16, 17, 20, 21,
22, 26, 27 and 28, Tp. 40 S. R. 10 E. /. M.

{4) Prom Lost River and its tributaries, with a priority dazte of May 17,
1905, and from Clear Lake Reservoir with a priority date of December 19,1904, 25
cubic feet per second, for the irrigation of 2,000 acres of land in the bed of Tule
Lake in the State of Oregon, located in the following sections: Sections 13, 14, 15
and 16, Tps. 41 §. R. 11 E. W. Ms, Scctions 19, 20 and 21, Tp. 41 S, R. 12 E. V.M.

() From the waters of Lost River and its tributaries with a priority
date of May 17, 1905 and from Cleak Lake Reservoir, with a priority date of December
19, 1904, 162.5 cubic feet per second, for the irrigation of 13,000 acres of land in
the so-called Modoc Unit in California (The wcter to be diverted in the State of Oregon),

From Lost River and its tributaries, with & priority date of May 17, 1905,
and from Cleak lLake Reservoir, with a priority cdate of December 19j 1904, 187.5 cubic
feet per second, for the irrigation of 15,000 acres in the bed of Tule Lake in Modoc
and Siskiyou counties, California, (the water to be diverted in the State of Oregon.)

The right of the United States to store the water of Lost River and its
tributaries in Cleak Lake in Modoc Countv, California, to the extent of the capacity
of said Cleak Lake Reservoir, subject to all prior rights to the use of the waters of

Lost Rivgr and, its tributaries, is hereby recognized.
3.

That the waters of said stream shall be divetted under the rights of priority
hereby confirmed, in the order thereof, according to the priority dates of the several
rights, and at all times when those having prior rights shall not reguire the use of
the quantities of water herein allowed them, or only part thereof, such water shall be
at the disposal 2nd subject to the use of those claimants having subsecuent rights, in
their priority order; and for the purpose of carrying into effect this principle,
rotation in the use of water shall be recuired when necessary to secure & inore econ-
omical and equitable distribution as among the several clciimants; that where rotation
is practicable among claimants utilizing the flow of the stream through ditches, a

water master shall have authority to provide for a rotation in the following manner:

LOST RIVR



such water master shall arrange the water users in groups ur systems of rotation, first
giving to the user who is first in priority an amount ofcwater egqual to the combined
gnantity of water to which all the users in said group or system are entikled, for a
length of timg bearing the same ratio to the whole time rgquired to make the complete
rotation through the whele group of users, as jhe quantity to wh;ch the said first user

i¢ entitled bears to the combined appropriations of said users, in gaid groups, and shall
next serve the next user in point of priorityiﬁith a like amount of water-for his pro-
_ portionate length of time, and so on, until all the users in said group are served; then
the distribution of water shall be repeated in the same manner throughout the irrigation
season; that in the case of two or more water users in said group or system having the |
- same priorities, then tﬁe said watér master shall distribute the water as betwsen those
users having the same priorities to the one whose ditch taps the stream nearsst its
* source first, and thé next lower down next, and s¢ on; and in case two Or more userqhave
'equal priorities and divert water through the same ditch, the water master shall distribute
the water as between said users to the one whose lands are first govgpéd by said ditch and
nearest the head thereof, first, and to the next lowe: down on said ditch, next, and so on;
ahd the provisigns of this paragraph shall be applicable to groups or systems of.ditches,
Jointly owned, as well as }ndividuaily owned; and where two or more users agree as between
;hemselves as to the manner and system of rotation in the use of water, the said water
;aster shall distribute the water in accordance gith such agreement; provided always

%hat such arrangement into groups or systems of rotation, or distribution ud&er such

agreements, "shall not interfere with the prior rights of any user not g member of such

group or system, or a party to such agreement. That as between claimants utilizing the
waters of said stream either through natural overflow or by means of dams placed in )
natural channels or sloughs,-thereby diverting the water without ditches, suéh system

or method of rotation shali be established by the water master as shall secure the most
economical and reasonable use of the water as between said claimants, or as between said

claimants and claimants diverting water through ditches; the foregoing plan of rotation

being followed in so far as practicable.
4,

That the rights hereby confirmed for irrigation purposes are confined and
limited to the irrigation of the lands hereinbefore described, and the waters appropriated
as in the tabulated statement set forth are and shall remain appurtenant to said lands,

as provided by law.
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5.

That the rights of appropriation of the fellowing named claimants to the waters
of said stream and its tributaries are limited and confined to an amount of water not |
exceeding two and one-half acre feet for irrigatibn purposes for each and every acre
of land actually irrigated by each such claimant during the irrigation éeason commencing
the 1lst of Maych, each year, and terminating the 3lst doy ofVSeptember of each year, and
are limited and confined to a total or aggregate quantity of water for the irrigation of
the total or aggregaée arepof lond deseribed in the foregoing tabulated atatement in the
amount not exceeding the number o0f acre feet set forth in the third galumn of the fore-
going tabulated statement opposite the name of each such claimant. That of the quantity
thus allowed each such claimant such claimant in each case shall be entitled to divert
or use not to exceed one and one-half acre feet for each acre actually irrigated by hinm,
during that period or part of the said irrigation season subsequent to May 1st of esch year;
and the amount which each said claimant is entitled to divert in miner’'s inches, or second

feet, or other unit of measurement of rate of flow is not herein determined, but the whole
quantity diverted or used during any irrigation season shall not exceed the amount or
quantity in acre feet hereinbefore set forth, and during said irrjigation season, and the
periods of said ifrigation season hereinbefore defined; the said claimants being as follows:
all the claimants named in the foregoing tabulated statement diverting or using the waters of
Miller Creck, excepting Edward DuFault; Charles J. Swingle, diverting the waters of Oliver
Swingle springs; TFrederick C. and Irene E. Bechdoldt, claimants to the waters of Bechdoldt
gulch; Jacobd Rueck, James G, Wight, and William Wight, claimants to the waters of Buck Creek;
Alex McDoneld, B. W. Roberts, E. E. Rglston, Jeff Uilson, Edward DuFault, Estate and Heirs of
C. C. Beekman, George Deél, Bstate of S. W. Kilgore, deceased, D. G. Horn, Charles Horton,
Eiiza Pfannstiehl and George McDonald, claimants to the waters of Lost River, and springs
tributary thereto.

That Franéis J. Bowne ané Rex Bord, successor to the rights of the Olene

Live Stock Company, a corporation, diverting water from Lost River by means of pumps and
ditches, are entitled to divert and use not to exceed 1/80 of a second foot per acre
for each and every acre actually irrigated by exach of scid claimants during the irri-
gation season aforesaid, not exceeding the total amount in second feet for the entire
acreage of their lends as set forth end déscribed in the foregoing tabulated statement.

That the right of Edward DuFault to the waters of Miller Creek is limited to the natural
overflow from said stream during the freshet or fleod period of scid stregm to May lst

of ecch year, and he is not entitled to =~n amount of water to axceed onc acre foot per

3EL
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acre for esach acre of lands to which his said righ’ is apuurtensny &5 described in
the foregoing tabulated statement.

That the quantity of water to which each of the foregoing cloimants is
entitled for stock and domestic purposes does not exceed the 1ate of one-half second
foot for each 1000 hecd of stock, ond in the case of those e¢laimonts diverting water
for irrigation purposes as set forth in the foregoing tabulated stotement, the amount
of water herein allowed for irrigation pufposes duriﬁg said irrigation season includes
the quantity to which such claiments ore entitled for stock and domestic purposes. That
the ¢ights to the use of water for stock and domestic purposes continues throughout the
year. That the amount of water required by'eech of the c¢laimants in the foregoing
tabulated statement described as entitled to water for stock and domestic purposes,
but having no irrigation right appurtenant to their respective lands, doss not exceed
for such stock and domestic purposes, or either, the quantity of water in second feet
set forth opposite their respective nomes in said tabulated statement, and the right to

-

use the same continues throughout the year.
6o

And the Staﬁe Viater Board being fully advised in the premises, it is hereby
CONSIDERED and ORDERED, that the relative rights to the use of the waters of LOST RIVER
and its tributaries, be, and the same are hereby adjudicated, determined and settled,
in accordance with the foregoing findings.

It is furtherCONSIDERED and ORDERED, that ecch and every appropriator
holding permits from the State Engineer of Orcgon, for the appropriation of water
from Lost River and its tributaries, shall have such water right thereunder as is

provided by law, and the rights of such appropriators shall be established in the

manner provided by law for the issuing of water right certificates in such cases.

W e

fsv & ngineet, aﬁﬁ‘rz, ident of State Water Board.

uperintendent of Vater Division No. 2.

ATTEST~
/2;iZ7MFRS /;ZZ>Q/€L

Secretary of State Vater Borrd.

LOST RiveR





