
BEFORE THE SWTE WATER B O D  OF OREGON 

I N  TEE MATTER OF 'PHE BLLOTfrlENT OF THE ) 
WATERS OF THE DESCHUTES RIVER HERETOFORE ) 
WITHDmW14 FFOI1I APPROPRIATION UNDER ) OmER 

PROVISIONS OF CHi?9TER 8 7 ,  UTE OF 1913. ) 

Now a t  t h i s  time t h i s  matter  coming on f o r  considerat ion by the -- y, 

S t a t e  Yater Beard, f u l l  hearing having been had before sa id  B o ~ r d  on the 

17th day of October, 1921, a f t e r  due not ice  t o  a l l  p a r t i e s  known or  pre- 

sumed t o  be in te res ted  i n  the waters of the  Deschutes River withdrawn from 

appropriat ion i n  connection with the cooperative inves t igat ion by the S t a t e  

of Oregon and the U. 3. Reclamation Service ,  pursuant to the  provisions of 

Chapter 87,  General Laws of Oregon f o r  1913, and the Board having given 

ca re fu l  considerat ion t o  a l l  evidence and da ta  before i t ,  and being now f u l l y  

advised i n  the premises, and i t  appesringi 

1. That on the 28th day of February, 1913, the S t z t e  Engineer 

withdrew and has s ince  withheld from appropr ia t ion  900,000 acre f e e t  of the 

waters of Deschutes Xiver f o r  storage i n  Benham F a l l s  r e s e r v o i r ,  under 

the provisions of s a i d  law, and on the same date withdrew such water  and 

any other  unappropriated water of the Deschutes River f o r  the purpose of 

i r r i g a t i n g  lands i n  projec ts  under inves t igat ion or  t o  be inves t igated ,  and 

on the 29th dzy of October, 1913, withdrew and has s ince  withheld from 

appropriat ion 187,000 acre  f e e t  of the waters of West Fork of Deschutes 

River to  be stored i n  Crane P r a i r i e  reservoir .  

2. That an  inves t iga t ion  was made by the S ta te  and United S t a t e s  

ac t ing  i n  cooperat ion,  i n  accordance with which it  was proposed t o  irri- 

gate  approximately 194,000 ac res  of land i n  add i t ion  to  the lands then 

i r r iga ted  from the Deschutes River. That expencitures were made i n  

connection with t h i s  inves t igat ion aggregating $46,903.64, which &mount 

and such o the r  amounts a s  have been expended by the sa id  coopereting 

p a r t i e s ,  must be repaid t o  sa id  cooperating p a r t i e s  before any water r i g h t s  

or  r i g h t s  of way may be grsnted  or approved i n  connection with the 

Deschutes Projec t .  
I 

3. ?!hat since said ihvbs t iga t ion  i t  has developed that  there  is  

P 



not available the quantity of water then supposed to  be available for  the 

reclamation o f  the lands i n  said  Project. That a report has been prepared 

by a board of engineers composed of I). C. Henny, Col. J. B. Cavenaugh and 

Fred I?. Henshaw, representing the Federal Power Commission (and hereinafter ' 

referred t o  a s  the  Deschutes River Board], by which board a careful  study 

has been made of the available water supply and i t s  uses ,  w i t h  a view of 

determining i t s  re la t ive  value f o r  power development and i r r i ga t ion  purposes, 

a s  well a s  the most practicable plan f o r  u t i l i z i n g  the water i n  the interestu 

of a l l  concerned. 

4. That cer ta in  of the lands covered by the cooperative investiga- 

t ion  a re  i n  private ownership, and more o r  l e s s  improved, while others s t i l l  

remain i n  t h e i r  raw, un t i l l ed  and unimproved condition. That wherever 

practicable,  entered, occupied or improved lands w i l l  be given preference 

overunoccupied,unenteredandunimprovedlands .  That i t  i s  the policy 

of the State  Water Board t o  a l l o t  no water f o r  any lands that are  not i n  

a posit ion to  proceed i n  the near future  t o  apply the water to  a beneficial  

use, and t o  a l l o t  no water except t o  those who own o r  control  the land 

upon which the water i s  t o  be used. 

5. That i n  order t o  f u l ly  u t i l i z e  the available waters of Deschutes 

Biver i t  i s  necessary that  the Benham Fal l s  reservoir  be constructed, as 

no other reservoir  o r  reservoirs have the combined requirements o r  suf f ic ien t  

capacity and inflow f o r  t h i s  purpose, and i t  i s  essen t ia l  tha t  suf f ic ien t  

water be reserved f o r  storage i n  Benham Fal ls  reservoir  i n  order that  the 

same may be feasible and practicable; otherwise a great loss w i l l  r e su l t  t o  

the State  of Oregon. 

6 .  That the withdrbwal of the waters of Deschutes River under date 

I of Feb. 28, 1913 f o r  storage i n  Benham Fa l l s  reservoir  included a l l  unappro- 

I priated water available f o r  storage, so that  the withdrawal of Oct. 8 9 ,  1913 

I ,' must be disregarded, no unappropriated water being available therefor. 

I '  7. That the uooperative report of the S ta te  and United S ta tes ,  as 

I well es the report of the Deschutes River Board, contemplates the acquisit ion 

of ce r t a in  r igh ts  under which water i s  uti l i lred f o r  power developanent. That 

auch r igh t s ,  when acquired, should inure t o  the benefit of the en t i re  
t 
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Deschutes P ro j ec t ,  and should be paid f o r  by each and every project  o r  un i t  

u t i l i z i n g  the waters covered by the 'withdrawals above referred t o ,  whether 

such r i gh t s  are  acquired i n  connection with the development of  the f i r s t  I 
8. That on Nov. 17,  1920 there was a l l o t ed  t o  the Tumalo Irri$ei 

t i o n D i s t r i o t  out of the waters of Deschutes River withdrawn Feb. 28, 1913, 

30,000 acre f e e t  of water to  be 'stored i n  Benham Pa l l s  reservoir  o r  i n  

Odell Lake. That i t  now appears that  sa id  D i s t r i c t  may be able t o  secure 

a more s a t i s f ac to ry  water supply through storage i n  Crescent Lake, and a 

contract  t o  purchase ce r t a in  r i a t s  i n  sa id  lake from the Wa lb r  Basin 

sa id  r i gh t s  are  acquired the D i s t r i c t  des i res  the former allotment cancelled 

and a new allotment made allowina the D i s t r i c t  to  s tore  weter in  Crescent 

1. That the S t a t e  Weter Board hereby adopts as  a basis  f o r  future  

developnent on the Deschutes River,  under the withdrawals of land snd water 

made i n  accordance with Chapter 87 ,  Laws of Oregon f o r  1913, and the contracts 

executed pursuant t h e p t o ,  the plan s e t  f o r t h  i n  the report  of the Deschutes 

River Board t o  the Federal Power Commission dated August 31, 1921; and hereby 

declares that  a l l  allotments of water now o r  '.ereaf t e r  mde under the with- 

drawal of February 28. 1913 s h a l l  not  a e ~ r e a a t e  a ~ r e a t e r  amount o f  water 

tha t  the S ta te  7Nater Boara hereby reserves f o r  such disposi t ion a s  future  

observations and developments render proper and desi rable ,  the 200 second 

f e e t  of the continuous f l o w  of Deschutes River past  Bend, and the 18,000 
I? 

I acre f ee t  o f  water as  s e t  apar t  i n  the s a id  report  to be used during the 1 

i f  the future  operations of the rese rvo i r  f a c i l i t i e s  on the Deschutes River 

demonstrate t ha t  an annual d r e f t  of more than 605,000 acre f e e t  can be made 

without causing shortages of a g rea te r  percentage than that  s e t  f o r t h  i n  

sa id  repor t  of the Deschutes River Board f o r  the c r i t i c a l  ?-year period 





contemplated by the  Deschutes River Board i n  the oomglete development of the 

Deschutes P ro j ec t ,  s h a l l  be deemed t o  be a pa r t  o f  the waters withdrawn 

Feb. 88 ,  1913, and anyone acquiring such r i gh t s  and securing an allotment 

hereunder s h a l l  be deemed t o  have acquired the sane f o r  the use and benefi t  

of the  e n t i r e  Deschutes Pro jec t ,  and upon cornpensation f o r  a proportionate 

par t  of t he  cost of such r i g h t s ,  s b l l  t u r n  over t o  any other -anit o r  u n i t s  

3f the Deschutes P ro j ec t ,  a proportionate i n t s r e s t  i n  such r i gh t  or  r igh t s  

t iona te  par t  of the cos t  of acquiring sa id  r i g h t s ,  whenever i t  becomes 

necessary i n  the development of any un i t  of the Deschutes Project  t b t  sa id  

r i gh t s  o r  any of them, be acquired. 

5. That there i s  hereby a l l o t ed  t o  tile North Unit I r r i ga t i on  D i s t r i c t  

o ~ t  of the waters of Deschutes River withdrawn Feb. 26. 1913. the  amount of 

Benham Fa l l s  r ese rvo i r ,  together with such add i t iona l  amount a s  may be 

necessary t o  compensate f a r  seepage and evaporation i n  sa id  reservoir  and 

between sa id  rese rvo i r  rind the point o f  d ivers ion from Deschutes River: 

Provided, t ha t  i n  no event s h a l l  the  amount so s tored fo r  the use of sa id  

North Unit I r r i ga t i on  D i s t r i c t  exceed *, o o m  acre f e e t  per year. 

6. That there is hereby a l l o t ed  t o  the North Canal Company out of 

the waters of Deschutes River withdrawn Feb. 28, 1913, f o r  storage i n  Crane 

P ra i r i e  rese rvo i r  s i t e ,  the amount of water which can be benef ic ia l ly  used . . 
on the i r r i g a b l e  lands i n  Carey Act Segregation l i s t s  6 ,  19 and 29, o r  60 

between the  Desert Land Board and said North Canal Company, not i n  any event 

4.17 acre  f e e t  per ac re  a t  the divers ion point on Deschutes River, together 

with such add i t iona l  amount as  may be necessary t o  cornpensate f o r  seepage 

i n  Crane P ra i r i e  rese rvo i r  and between sa id  rese rvo i r  2nd the point  of 

diversion,  and i n  no event s h a l l  the storage i n  Craae P r a i r i e  reservoir  



rbell bo docroared by suoh amount of water as  aid 

@ompany m y  have or  acquire through any other  r i @ t s  f o r  the  i r r i g a t i o n  of 

s a i d  lands; and tha t  t h i s  al lotment i s  cont ingent ,  and only becomes opera- 

t i v e ,  upon the f i l i n g  by sa id  North Canal Company o f  a relinquishment of a31 

other claims now or  he rea f te r  acquired (except by al lotment from the S t a t e  

Water Board) to storage rights t o  the waters  of Deschutes River and i t s  t r i b -  

u ta r i e s .  

7, That ,  subject t o  the  condit ions he re in  s e t  f o r t h ,  the re  i s  

hereby a l l o t e d  to  the Tumalo I r r i g a t i o n  D i s t r i c t  out of the waters of Deschutes 

Biver withdrawn Feb. 28, 1913, the amount of water which mag be benef ic ia l ly  

I used on the  i r r i g a b l e  lands i n  sa id  D i s t r i c t ,  not to exceed 35,000 acre  f e e t  

per  year ,  s e i d  watel-s to be s to red  i n  Crescent Lake, and not to  exceed i n  any 

event 4.17 acre  f e e t  per  acre  a t  the diversion point  from Deschutes River ,  
0 

together with such a d d i t i o n a l  mount a s  may be necessary to  compensate f o r  

seepage i n  Crescent Lake and between s a i d  Crescent Lake and the ~ o i n t  of - - 
diversion: Provided, t h a t  t h i s  allotment s h a l l  become e f f e c t i v e  only a t  such 

t i m e  a s  a  contrac t  between s a i d  D i s t r i c t  and the Wallaer Basin I r r i g a t i o n  - 

Compagv t r a n s f e r r i n g  t o  sa id  D i s t r i c t  the  r i g h t s  of sa id  Company t o  s t o r e  

water i n  Crescent Lake, s h a l l  have been approved by the Desert Lana Board, 

and i t  s h a l l  be shown to the s a t i s f a c t i o n  of the S t a t e  Water Board that  sa id  

Tumalo I r r i g a t i o n  D i s t r i c t  w i l l  be unconditionally e n t i t l e d  t o  s t o r e  water 

i n  sa id  lake i f  given s a i d  a l lo tment ,  and s h a l l  not be required to  fu rn i sh  

any water from such storage to i r r i g e t e  any of the lands of t h e  Walker Basin 

I r r i g a t i o n  Coqany or  those holding contrac ts  wi th  s a i d  Company: Provided 

f u r t h e r ,  tha t  t h i s  al lotment s h a l l  become e f fec t ive  only a t  such time a s  a 
I 
I 

relinquishment of a l l  water r i g h t s  acquired by sa id  D i s t r i c t  from s a i d  

Walker Basin I r r i g a t i o n  Company, together  with such r i g h t s  a s  s a i d  D i s t r i c t  

may have by v i r t u e  of the  allotment made Nsv. 17,  1920 f o r  the s t o r a m  

of 30,000 acre  f e e t  of water  i n  Benham F a l l s  r e s e r v o i r  o r  Odell Lake, i s  

f i l e d  with t h e  S t a t e  Water Board by sa id  lumalo I r r i m t i o n  ~ i s ' t r i c t .  - 

6.  That no fu r the r  or  o ther  al lotments w i l l  be made a t  t h i s  time, 

i t  being deemed expedient t h a t  insofar  a s  pract icable  a s u b s t a n t i a l  pa r t  of 

the waters ava i l ab le  under s a i d  withdrawal s h a l l  be withheld. and disposed 



d * 

of  from time t o  ti- aa'aonditl6na l l l s ~ l  -Was$ $$; ' +lke 

course of the development o r  construction of any of th@ units, o r  a t  cay time 

thereaf ter .  

9. That any al lotment of water hereunder is contingent on the a l l o t e e  

repaying t o  the S t a t e  and United S t a t e s  i t s  proport ionate pa r t  of the cos t  

of the cooperative inves t iga t ion  of the Deschutes Pro jec t  ( o r  reimbursing 

any o t & e r  u n i t  which has a l ready paid such amount) , as f i r e d  and determined 

by the Sta te  Water Board and the U. S. Reclamation Service. 

I 10. That any a l l o t e e  hereunder s h a l l  wi th in  30 days from the date 

I + hereof ,  f i l e  with the S t a t e  Water Board a wr i t t en  acceptance of a l l  the terms 
I 

(I ( ' 
, lL and conditions under which sa id  al lotment i s  made, and s h a l l  t h e r e a f t e r  be 

I 
bound by the terms of t h i s  order ,  excepting insofa r  a s  the sane mag be l a t e r  

I modified by the  S t a t e  Water Board: Provided, t h a t  no modificat ion s h a l l  be 

I made which w i l l  subs tan t i a l ly  modify the genera l  plan f o r  reclamation as  s e t  

I f o r t h  i n  the repor t  of s a i d  Deschutes River Board. 

I 11. T h a t  w i th in  one year from the date hereof ,  each tillotee named 

[ , i , .  
here in  s h a l l  make and f i l e  a n  app l i ca t ion  wi th  the S t a t e  Engineer of Oregon 

E * 

f o r  a  permit t o  appropriate the water a l l o t e d  t o  such a l l o t e e  by t h i s  order,  

1 , and a t  the t i n e  of making sa id  app l i ca t ion  s h a l l  pay to  the S t a t e  and United 

S ta tes  such a l l o t e e l s  proportionate pa r t  of the cas t  of the cooperative 
. , l d f L  L 

I inves t igat ion of the Deschutes P r o j e c t ,  a s  such pa r t  nm? or  h e r e a f t e r  may be 

determined by the S t a t e  Water Board and the U. S. Reclamation Service. That 

upon the f i l i n g  of such app l i ca t ion ,  and the payment of such proport ionate 

I p r t  of s a i d  c o s t  of sa id  inves t iga t ion ,  the S ta te  Engineer i s  hereby author- 

ized and directBd to i s sue  a permit t o  each of sa id  a l l a t e e s  i n  accordance 

with the terms of t h i s  order and subject  t o  the provisions of Chapter 216, 

Laws of Oregon f o r  1909, and a c t s  supplementary the re to  and amendatory thereof. 

12. That i n  oase any a l l o t e e  under t h i s  order ,  wi th in  the time 

f ixed by t h i s  order f a i l s  t o  do any a c t  o r  comply wi th  any provision o r  con- 

d i t i o n  which t h i s  order provides such a110 tee s h a l l  do o r  comply with,  the 

water here in  a l l o t e d  to  such e l l o t e e  s h a l l  automatical ly and immediately and 

without not ice  rever t  to  the S t a t e  of Oregon and become subject  to r e -a l lo t -  

mnt by the s t a t e  Water Board under the withdrawal of Feb. W ,  1913; tbt: ,, 1 






