BEFORE THE STATE ENGINEER OF OREGON

Wasllowa County

IN THE MATTER OF THE APPLICATION )

OF LYLE K. 'BONER FOR- THE APPROVAL ) ORDER - APPROVING

OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 2351
OF WATER FROM HURRICANE CREEK ) : « : ‘

On March 26, 1970, Lyle K. Boner filed an application in
the office of the State Engineer for the approval of a change in
point of diversion of water from Hurricane Creek, pursuant to the.
pravisions of ORS 540.510 ta 540.530.

By Decree of the Circuit Court for Wallows County, Orsgon,
enterad January 20, 1919, In the Matter of the Determination of the
Relative Rights to ths Use of the Waters of Wallowa River and its
Tributaries, a water right was sstablished in the name of E. P. Castor
for the use of the waters of Hurricane Cresk for domestic and stock
use, with o date of priority of 1879, end the irrigation af, smong
other lands, 20.0 acres in NEX NEW, 18.5 acrss in N NEW, with a
date of priority of 1881, and 33.0 acres in SWk NEX, with 8 date of
priority of 1892, Sectlon 36, Township 2 South, Range 44 Eaast, W.M.
The water is conveyed to thass lands by means of the Robbins-Banner
Ditch froam a point of diversion located § 36° 31! W 588 feet from
the W& corner of Sectinn 36,.Tnuﬁship 2 Suutﬁ, Raﬁge L4 East, W.M.
being within the NEX SEW of Section 35, fbmnéhip 2 South, Range 44
East, W.M. The diversion point of recard is thiough the Old Settlers
Slough, Castor and fage ﬂitches from 8 pniﬁt of diversinn lucated 680
faet south and GSU fest east from the N corner of Section 36 being
within the N ka of Section 36, Tuunship'é South, Range 44 East,
W.M.

The applicant herein, owner of the lands above described,

proposes tc convey water to these lands by means of the Moonshine

©442



Ditch from 8 point of diversion to be located S 76° 02' W 49 feet
from the NE corner af Section 3 being within the ‘NE¥ NEW of Section
3, Township 3 South, Range 44 East, W.M.

‘Metice of the filing of the application was given by publi-
cation setting farth 2 time and place certain for hearing objections
to the propased change in point of diversion of water, if eny thers
ware, namely: at the county courthouse in Enterprise, Oregon, on
July 3, 1970, at 9:30 e.m. The notice was published in the kallowa

County Chieftaln, a newspaper printed and having gsneral circulation

in Wellowa County, Orsgan, for a pariocd of three weeks in the issues
of May 7, 14, and 21, 1970. The dats set for hegaring in ssid cciaice
sas not less than thirty deys aftar the last publication of the notice.

Mr. Walter L. Astwnod, Watermaster of District No. 7, has
filed a raport to the affect that the proposed change in point of
diversion of water may be made without injury to existing righto.

Nu abjuctinna huving baan filed end it appearing that the
proposed change in point of divarsion of u-tnr may ba made without
injury to existing rights, the lpplicution should bl approved.

NOW , THEREFBRE, it hereby is ORDERED that the change in
point of diversion of water from Hurricena Creek, to-wit:

From a point located 5 36° 31' W 588 feet from

the W4 corner of -Section 36, Township 2 South,

Renge 44 East, W.M. being within the NEX SEX

of Section 35, Township 2 South, Range 44 East,

.M.

To a point to be located S 76* 02' W 49 fget

from the NE commar of Section 3 being within

the NEM NEX of Section 3, Township 3 South

Ranne 44 East, W.M.
for domastic end atock use, with a date of priority of 1879, and the
irrigation of, asmong other lands, 20.0 scres in NEX NEX, 18.5 acres
in MdK NEW, with a date of priority of 1881, and 33.0 acres in Sui NEX,

with s Gate of priority of 1892, Sectisn 36, Township 2 South, Range

133



4b East, W.M.

It is FURTHER ORDERED, that the construction work shall be
completed and the change in point of diversion of weter mads on or
before October 1, 197l. |

It is FURTHER ORDERED that the quantity of water diverted
at the naw point of dlversion shall not axcesd the quantity of water
available at the old pointi of diversion and shall not exceed 1¥% acre
feet psr acre during any period of 30 days prior to July 31lst of each
year, and thersafter not to exceed 1.0 acre foot per scre during the
entirr remainder of the irrigation season.

It is FURTHER ORDERED that the Tollowing provisions shall
be carried gut prior to the diverting of water at tha ngw point of
diversion as herein confimed.

That the diversion works shall include an in-line

flow meter, a weir, or other suitable device for

measuring the watsr to which the applicant is en-

titled.

That the type and plans 6? the messuring device be

approved by the watemaster before the bsginning of

construction work and that the weir or wmeasuring

device be installed under the gsneral supervision

of asid watemaster.

The right to the use of water from Hurricane Creek for the
irrigation of 9.0 acras in NEW NEW, Section 36, Township 2 South,
Range 44 East, W.M. evidenced by certificates of water right racorded
at psge 2976, Voluma &, State Recard of Water Right Certificates, was
canceled by en order of the State Engineer entersd Saptember 21, 1970.

It is FURTHER ORDERED that certificat¢ of water right hersto-
fore issued to E. P. Castar and recorded at page 2976, Volume 4, State
Recard of Water Right Certificates, is cenceled and upon receipt of
proof satisfactory to tha State Enginsger of completion of the authorized

change in point of diversion, a certificate af water right shall be
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issusd to Lyle K. Boner confimming said chenge in' point of diveraion.
Dated at Salem, Oregon, this 30% day of Septembar, 1970.

CHRIS L. WHEELER
State Enginesr.. = .-
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