BEFORE THE STATE ENGINEFR OF OREGON

Douglas County

IN THE WiTTER OF AP ROVAL) ORDER
OF APPLICATIONS NUWBERS )

R-21,151 and 21,152 ) APPROVING APFLICATIONS

On September 7, 1945, two applicaticns were filed in the office
of the State Engineer by Ermel Briggs of Myrtle Creek, Oregon, which appli-
cztions were given numbers R-21,151 end 21,152. R-21,151 is for & right to
store 0.445 acre feet of wster of en unnamed stresm rising in Section 14,
Tovnship 30 South, Rsnge 5 Wect, W. M. and tributery to the South Umpque
River within Section: 26 said Township snd Renge. Application 21,152 is
a secondery erplicetion for the appropristion of the weter to be étored
under application R-21,151, the direct flow of seid unnamed sgtresm for the
irrigstion of 2.0 scres of new lands end & suppiementsl supply for the
irrigsation of 3.5 scres of lands covered by = right evidenced by certificate
of weter right recorded in Volume 4, Pege 3291, Stete Record of Water Right
Certificstes. Included in this application is 7.8 acres of land to be irri-
gated with wster from the South Umpgua River.

On September 14, 1945, there was filed with the Stete Engineer e
protest, signed by Hugh F. Pearson, sgainst the approvel of applications Nos.
R-21,151 and 21,152 which resds ss follows:

"] em protesting the sbove applicetions of Ermel Briggs, Gszley
Route, Myrtle Creek, Oregon, on grrunds that he has never used the water from
this creek to any extent until we started to excavete for a log pond on this
stream.

If his spplication is allowed and we are forced to stop operstions,
it will mean a hesvy financisl loss to us.

The water we use will not be diverted from the creek bed znd will

be as useful for irrigation as though it had never been used."
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It appesrs thet the protestant has never used the wsters of the un-
named stresm but on September 1C, 1945, filed tﬁo applications ﬁith the State
Engineers for permits. One for & permit to store 0.33 acre feet of wzter from
said unnamed stream, designated in the records of the State Engineers &s R-21,157
and the other for the approprietion.of the stored water &snd nstursl flow for
mainteining a small log pond and for use in opersting a small cawmill. The
protéstant epparently owns no lands abutting South Umpgue River nor claims
any right to the use of wster from this streem.

On the afterﬁoon of October 8, 1945, an exsmination was mede of the
unnamed stresm and olece of use of the water to be approprieted under the sfore-
said four applicstions.

At the time of examination of the proposed works and use of weter to
be constructed snd acpro.risted under R-21,151 and 21,152 the applicent Mr,
Ermel Briggs and his attorney, Spencer W. Yetes, were present and st the time
of the examination of the works and appropristion to be mede under R-21,157 and
21,158 the applicent Eimer F. Pearson, his son, Mr. Briggs, snd Mr. Yates were
present.

The storsge dam and reservoir described in spplication No. R-21,157
were practically completed. The reservoir will cover about 1C,CCC squere feet.
The materisl underlying the dam and reservoir ccntzins e high percentsge of
clay. This dem is sbout 1/2 mile up streem from the dem end reservoir to be
congtructed under R-21,151. The reservoir is to be used to store logs; a smell
sawmill is to be constructed et the dem.

Thé unnemed stresm has & well defined bed and bank and apparently
some wster flows throughout the yesr. The flow &t the time of the inspection
wes being conveyed through a two inch pipe, which wes flowlng sbout 2/3 full.

It appears then there will be smple water during the lete fell, winter,
end esrly spring to fill the proposed reservoirg, and during this perlod there

should be sufficient water for zll rights now being initiated.



In conclusion it.is the orinicon th:t the weter flowing in the uﬁ—
nzmed streem is public weters or weter in which the State Engineer has
suthority to issue permit for the use.

‘Thet the grproval of applicstion Nos. R-21,151 end 21,152 will not
result in injury to existing rights.

NOW, THERFFORE, it hereby is ORDERFD that upon the filing of sstis-
faectory plens and specification es to the dam that spplications R-21,151 and
R-21,152 be approved.

Dated at Salem, Oregon, this 18th dey of October 1945.
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CHAS. E. STRICKLIN
State FEngineer
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