BEFORE THE STATE ENGINEER OF OREGON

tmatilla County

IN THE MATTER OF THE APPLICATION
OF AMMON BRDTHERS, INC. FOR THE
APPRNOVAL OF ESTABLISHING AN ADDI-~
TIONAL POINT OF DIVERSION OF WATER.
FROM BUTTER CREER
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ORDER APPROVING
TRANSFER NO. 2354

N NN

On April &, 1970, Ammon Brothers, Inc. filed an application
in the office of the State Engineer for the éppréval af>establishing
an additional point of diversion of water from Buttér Creek, pursuant
to the provisions of ORS 540.510 to 5L0.530.

By Decree of the Circuit Caurt for Unatilla County, Oregon,
pntered September Y9, 1916, In the Matter of the Detsrminatiqn of the
Relative Rights to the Use of the Waters of Butter Creek and its
Tributaries, a water right was establishzd in the name ﬁf R. N.
Stanfield faor the use of the waters of Butter Creek for the irrigation
of, among other lands, 18.0 acres in NE% NE%, 40.0 acres in Nui NEW,
39.0 acres in SW¥% NE%, 5.0 acres in SEW NE%, 40.0 acres in Su¥ Nk,
40.0 acres in SE% Nwk, L0.0 acres in NEX Swi, 40.0 acres in Nui Sulk,
17.0 acres in NW¥ SE%, Section 1, 5.0 acres in S5EW NEX, 36.0 acres in
NE® SE%, 6.0 acres in Nw¥ SE¥%, Section 2, Township 2 North, Range 27 East,
W.M., with dates of priority of 1866, 1870, 188u and 1896, as evidenced
by certificate of water right recorded at page 2692, Volume 3, State
Record of Water Right Certificates. These lands are irrigated from a
point of diversion located 970 feet north and 450 feet west from the
Souti % carner of Section 11, being within the SE% Sl of Section 11,
Township 2 Marth, Range 27 East, W.M.

Clausie H. and Shelia Ammon, Edward N. and Alice Ammon,

Joy A. and Elizabeth R. Anderson, Maynard F. and QOlge Aaby, Clarerce

Louis Hansor and Elinor Irene Hanson and Alma Mas Sonnenberg
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cwners of the lands described in the certificate of water right

recorded at page 2692, submitted an agreement adjusting and adjudica-
ting between themselves the several rights to the waters of Butter
Creek. Under the terms of this agresment Ammon 8ros., Inc., applicants
hzrein and owners of the lands described in paragraph two have
appurtenant to their lands the rights to irrigate the following

lands with the priority dates shaown: 2.20 acres in NwWlk SW%, Section 1,
and 8.42 acres in NEW SE% and 0.47 acres in NWW SE%, Section 2, with

a date of priority of 1866; 7.31 acres in NW% SwW¥, Section 1, and

14.87 acres in NEW S5E%, Section 2, with a date of priority of 1870;

0.86 acres in SWk Nu% and .78 acres in NuY Budi, Section 1, and 3.25 acres
in NEW SE and 2.20 acres in SE¥ NE%, Sectimnbz, with 2 date of priority
of 1884; 18.00 acres in NE% NE%, 40.00 acres in MW NEW, 35.00 acres

in 5W% NE¥, 5.00 scres in SEW NEW, LO0.00 acres in SE% NWi, 39.1L acres
in Sw¥ N4, 25.71 acres in NWW SWh, &d.DD’acres in‘NE% Su¥%, and 17.00
acres in MWW SE%, Section 1, and S.46 acres in NEW SE¥, 2.80 acres in
SE% NE%, and 5.53 acres in Nk éE%, Section 2, Qith a date priority
of 1896, all in Township 2 North, Range 27 East, .M.

The applicants berein, ocwners of fhe iands ébove described,
propose to maintain the present point of divgrsion and establish an
additional point of diversion to be located 30 feet Scuth and L20 feet
West from the £ast % corner of Section 2, taing within .. NE% SE% of
Sectian 2, Tomnship 2 Nerth, Range 27 Easu, W.M.

Notice of the filing of the application was given by publica-
tien setting forth a time and place certain for hearing abjections to
the proposed additional point of diversion of water, if any there were,
namely: &t the ceunty courthouse in Pendleton, Cregon, on June 17, 1970,

at 9:30 a.m. The notice was publisted in The Hermiston Herald, a news-

paper printed and having general circulaticon in Unatilla County, Oregon,
for a period of three weeks in the issues of April 23, 30, and May 7,

1870.  The rate set For hearing in seid notice was nobt less than thirty
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days after the last publication of the notice.

Mr. Jerry F. Haines, Watemmaster of District No. 5, has
filed 2 report to the effect that the proponsed additional point of
diversion may be established without injury to existing rights.

No abjections having been filed and it appearing that the
proposed additional poirt of diversion may be established without
injury to existing rights, the application should he approved.

NOw, THEREFORE, it hereby is ORDERED that the applicant may
maintain the following point of diversion from Butter Creek:

970 feet nmorth and 450 fest west From the S¥

corner of Section 11, being within the 30% SWH

nf Section 11, Township 2 North, Range 27 East,

.M.
and may establish and maintain the additional point of diversion to be
located as follows:

30 feet south and 420 feet west from the E% corner

of Section 2, being within the NEW S5E% of Section 2,

Township 2 North, Range 27 East, W.M.
for the iusrigation of, aomgng other lands, 2.20 acres in NWW SW,
Sectior 1, and 8.42 acres in NEW S5E% and 0.47 acres in NWik 5E%, Section 2,
with a date of priority of 1866; 7.31 acres in NW¥ Suk, Section 1, and
14.87 acres in NEW SE¥X, Section 2, with a date of prisrity of 1870;
0.86 acres in SWk NW¥ and 4.78 acres in NWW SWi, Section 1, and
3.25 scres in NEW SEW and 2.20 acres in SEW NE%, Section 2, with a date
of prinrity of 1884; 18.00 acres in NEW NEW, 40.00 acres in Nuk NEW,
39.00 scres in SWi NEW, 5.00 acres in SE¥ NE%, 40.00 acres in SEW Nwh,
39.14 zcres in SWA MWA, 25.71 acres in NWA 5W4, 40.00 acres in NEYW SWh,
and 17.00 acres in NW4 . SE¥%, Section 1, and 9.46 acres in NEW SE%,

2.80 acres in S5E% NE%, and 5.53 acres in NuWi SE%, Section 2, with a date
of priority of 1896, all in Tuunship 2 North, Range 27 East, W.M., is
approved. '

Jt is FURTHER ORDERED that the comstructicn work shall he



completed and the establishment of an additional point of diversion
of water made on or before October 1, 1973.

It is FURTHER ORDERED that the guantity of water diverted
at the new point of diverz.on shall not exceed the quantity Df‘uater
available at the hréviDU?Ly'eétablished point of diversiun aﬁdléhall
not exceed 6.35 cubic feet per second.

It is FURTHER ORDERED that thg following proviéions shall
be effective when in:tha judgemgnf of tﬁe watermaster it becomes
necessary to install hgadgates and megasuring qevices.

That the diversiun works shall include an in-line

flow meter, a w:ir, or other suitable davice for

mgasuring the water to which the applicant is

entitled.

That the type and plans of the measuring device

be 2pproved by the watemmaster before the begin-

ning of construction work and that the weir or

measuV1ng device be installed under the general

supervision of said watemmaster. ~

It is FURTHER ORDERED that certificate of water right here-
tafore issued to R. N. Stan;ield and recorded at pagé 2692, Volume 3,
State Recorc of Water Right Jertificates, is canceled and in lieu there-
of a new certificate be issued to Joy E. and Elizabzth R. Anderson,
Maynard F. and Ulgé Aaby, Clarence Louis and Elinor Irene Hanson and
Alma Mae Sonnenberg, with priority dates according to the aforementioned
agreement ancd covering the balance of the lands not involved in this
proceeding and upon receipt of proof satisfabtbfy to the State Engineer
of completion of the authorized point of diversion, a certificate of
water right shall be issued to Ammon Brothers, Inc., confirming the
additional point of diversion.

Dated at Salem, Oregon, this 2nd day of August, 1972.

& ~L*‘7{‘/‘7’ié//«,—

CHRIS L. WHEELER
State Engineer
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