BEFORE THE STATE ENGI\ILER OF OREGO

B Douglas Gounty

I# THE MATTER OF THE PROTEST '« )

T0 THE APPROVAL OF APPLICATION ) . | , QRDER ;

¥0, 23756 IN THE NaME OF =" y ' - ,
KOBERT £. PROCTOR ) APPROVING APPLICATION .
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On Mzy 2, 1949, Robert E. Proctor filed an application with‘fﬁe Stgie
fngineer for a permit +to appropriaﬁe 0.075 cubic’ foot of water per secondbftom
ilder Creck, & tributary of‘South‘Umpqua River, for ﬁhefirrigation of;6iacrés
of Jznd in the SB: NW: of Section 33, Township 30 South, Range 5 West, W. M.,

+vhich spplicsticn is designated in-the records of the State Engineer &8
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so. 23756, ’ SEEA
On June 2, 1949, James L. Zumwalt and Evélyn Zumwalt ‘filed'a protest
zgeinst the epprovel of the Proctor appllcatlon by 1ssuance of 2 péfmit,;"’
The protest is based on & statement by the protestdn s tb the effect
thet the zppropriztion proposed under the appllcatlon 1n question mould cause
injury to the protestsnts by preventing them from securing water'from Alder

Creck $o sstisfy a right waich they claim by virtue of use prior to 1909.

On fugust 25, 1949, en examination of the sites described in the
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ztion znd orotest was madé‘by a rebrésentativésbf thevStaié En?inéer.
£t the ploce of stated use on tbe protestants' property about 1/4
mile balow the applicentts proposcq “Olnt 1£ dlvers1on a small centrlfugal pumo
direct connected to = ges engine of urobablv 1 1/2 HP was in- place. Ind;cationb
wers thet wober had been spplied with thlsvequlpment‘to a,small garden.“No
vidence of an old ditch or;flume or any trace of old dlver"lon works from
11der Creeic could be found. The protesténts plaim-that_diversion wes msde
bafore 1909 by » dem, flume and ditch and water spplied by gravity. ’
In & @roceeding of this'néturelthe State Enginéér cannot‘ﬁake,a determi~
netion of existing rights‘and whether & vested.riéht exists &s claiﬁed bj~the

protestsnts, would Le s matter for the courts to decide.
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Under Section 116~421 0.C.L. A., the St.ate Engineer is. reouired to

approve all ayplloauio Sy ade.in, f ] unless suqh &pplications conillct
k:‘.- N

vith existing rights or unless, in the judgement of‘the State Engineer, they

prejudicially affect: the public intere%t.

A permlt issued approving the Proctor aupllcafion.hould grant &

right strictly subject to any and 2ll existinv rights and lt»appear» that such
ermit vould not pregudicie.lly ai‘fect ‘the publlc in‘bereb’t. -

IT IS THmRrFORh HEREB! ORDLRLD that the applicatlon in the neme’ of
Robert L. Proctor for a pcrmit to upproPriate 0. 075 cubic foot of woter per
second from nlder Creek for the 1rr1gation of 6 acres. of lﬂnd, bv ﬂngOVed by
izsuance of & permlt subject to e 1sting rlghts. -

Dated at Salein, Oregon"thi lst day of. Septe'nb /

Vo

| CHAS. F. STRIGKLIN |
State Englneer -
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