BEFORE THE STATE ZMGINEER OF OHEGON
Umatilla County
T THE VATTER OF)
THE CANCELATION ) ORDER
OF A WATER RIGHT)

On iay 27, 1965, wffie J. Carter submitted an affidavit that she
is the owner of the following described tract of land, to wit:

Commencing at the southeast corner of the NE. HEz, Section 2,

Township 5 North, Range 35 sast, e.i.; thence north along the

east line of Section 2, 66L.8 feet; thence west 1,272 feet,

more or less, to the easterly Right of Way line of the Walla

Walla Valley Traction Company and being the point of beginning;

thence east 120 feet;® thence north 120 feet; thence west 120

feet to the said easterly right of way line; thence south along

said right of way line 120 feet to the point of beginning;
and the water right appurtenant thereto; that she has abandoned any and all
interest in and to said water right and requests the same to be canceled.

On May 2, 1966, notice was given by certified mail in accordance
with the provisions of ORS 540.631 to S540.650 to Walla Walla Valley Railway
Company, 90L Smith Tower, Seattle L, Washington, as owner of the remaining
lands to which the water rights hereinafter described are appurtenant of the
State Engineer's intention to cancel said water richts.

The water rights in question are:

(a) for the use of not to exceed l% miner's inches per acre measured
at the point of diversion of the waters of Crockett Branch and Ford Branch of
Walla Walla River, for the irrigation of 1.97 acres in the SE; SEf, Section 35,
Township 6 North, Range 35 Last, W.l., with a date of priority of 1891, being
within the following described tract:

Commencing at the southwest corner of the SE% SE& of Section 35,
Township 6 liorth, Range 35 East, W.M., thence north 6 rods 6.5
feet; thence east 80 rods; thence south 6 rods 6.5 feet; thence

west 80 rods to the place of beginning;

and is evidenced by certificate of water right recorded at nage 12577, Volume

11, State Record of Water Right Certificates;

176



(b) for the use of not to exceed 1% miner's inches per acre
measured at the point of diversion of the waters of Crockett Branch and
Ford Branch of Walla Walla River, for the irrigation of 4.93 acres in the
IE: NE+, Section 2, Township 5 North, iange 35 Zast, W.d., with a date of
priority of 1872, being within the following described tract:

Commencing at the northwest corner of the WF; K&y, Section 2,
Township 5 Worth, Range 35 Efast, W.i., thence south 6 31/33
rods; thence east 80 rods; thence north 6 31/33 rods; thence
west 80 rods to the place of beginning; ALSO, commencing
6 31/33 rods south of the northwest corner of WEL Wi, Section
2, Township 5 North, Range 35 tast, W.li., thence south 13 1/3
rods; thence east 80 rods; thence north 13 1/3 rods; thence
west 80 rods to the point of beginning;
and is evidenced by certificate of water right recorded at page 12578,
Volume 11, State Record of Water Hight Certificates;

(c) for the use of not to exceed 1% miner's inches per acre
measured at the point of diversion of the waters of Crockett Branch and
Ford Branch of Walla Walla River, for the irrigation of 1.19 acres in the
NE; NEt,‘Section 2, Township 5 North, Range 35 Fast, W.ll., with a date of
priority of 1905, being within the following described tract:

Commencing at the northwest corner of the N.; Wiy, Section 2,
Township 5 North, Ran.e 35 kast, W.H., thence south 6 31/33
rods; thence east 80 rods; thence north 6 31/33 rods; thence
west 80 rods to the place of beginning; ALSO, commencing
6 31/33 rods south of the northwest corner of the Wiz Nh:,
Section 2, Township 5 North, Range 35 Last, W.{., thence
south 13 1/3 rods; thence east 80 rods; thence north 13 1/3
rods; thence west 80 rods to the place of beginning;
and is evidenced by certificate of water right recorded at page 12579,
Volume 11, State Record of Water Right Certificates;

(d) for the use of not to exceed 1%'miner's inches per acre
measured at the point of diversion of the waters of Crockett Branch and
Ford Branch of Walla \alla River, for the irrigation of 1.96 acres in the

WE; NE%, Section 2, Township 5 North, Range 35 Last, W.M4., with a date of

priority of 1905, being within the following described tract:
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Commencing at the northwest corner of the Nii Wiy, Section 2,
Township 5 North, Range 35 Tast, W.il., thence south ¢ 31/33
rods; thence east 80 rods; thence north 6 31/33 rods; thence
west 80 rods to the place of beginning; ALSO, commencing
6 31/33 rods south of the northwest corner of the Mo NE,
Section 2, Township 5 liorth, Range 35 Last, W.i., thence
south 13 1/3 rods; thence east 80 rods; thence north 13 1/3
rods; thence west 80 rods to the place of bepinning;
and is evidenced by certiticate of water risht recorded at page 12580,
Volume 11, State Record of Water Right Certificates;

(e) for the use of not to exceed 1% miner's inches per acre
neasured at the point of diversion of the waters of Crockett BEranch and
Ford Branch of Walla %walla River, for the irrigation of 3.25 acres in the
NE> VE+, Section 2, Towmship 5 Worth, Range 35 tast, W.M., with a date of
priority of 1872, being within the following described tract:

Commencing at a point 20 rods south of the northeast corner of
Section 2, Township 5 North, Range 35 Last, W.4., running thence
south 20 rods; thence west 80 rods; thence north 20 rods; thence
east 80 rods to the place of beginning;
and is evidenced by certificate of water right recorded at naze 12501,
Volume 11, State Record of Water Right Certificates;

(f) for the use of not to exceed 1% miner's inches per acre
measured at the point of diversion of the waters of Crockett Branch and
ford Branch of Walla Walla River, for the irrigation of 0.55 acre in the
NEZ NE:, Section 2, Township 5 North, Range 35 Gast, W.4., with a date of
oriority of 1891, being within the following described tract:

Commencing at a point 20 rods south of the northeast corner of
Section 2, Township 5 Worth, Range 35 Last, V.li., running thence
south 20 rods; thence west ©O rods; thence north 20 rods; thence
east U0 rods to the place of beginning;
and is evidenced by certificate of water right recorded at page 12562,
Volume 11, State itecord of Water Right Certificates;

1 . .
(g) for the use of not to exceed 13 miner's inches per acre

measured at the point of diversion of the waters of Crockett Branch and
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Ford Branch of Walla Walla Hiver, for the irrigation of 2.10 acres in the
Nr.: NE:, Section 2, Township 5 Worth, Range 35 Tast, W..., with a date of
oriority of 190L, being within the following described tract:
Commencing at a point 20 rods south of the northeast corner of
Section 2, Township 5 Yorth, Ranse 35 Zast, W.il., running thence
southﬂ2O rods; thence west 80 rods; thence north 2u rods; thence
east U0 rods to the place of becirming;
and is evidenced by certificate of water ripht recorded at page 12563,
Volume 11, State Hecord of Water Rizht Certificates;

(h) for the use of not to exceed 1} miner's inches per acre
measured at the point of diversion of the waters of Crockett Sranch and
Ford Branch of Walla Walla River, For the irrigation of 2.5 acres in the
Vi WEZ, Section 2, Township 5 Morth, Range 35 Zast, ..f., with a date of
priority of 1905, beins within the following described tract:

Commencing at a point 20 rods south of the northeast corner of
Section 2, Township 5 ¥orth, Range 35 Tast, W.i., running thence
south 20 rods; thence west 80 rods; thence north 20 rods; thence
east 00 rods to the place of beginning;
and 1s evidenced by certificate of water right recorded at naze 1258,
Volume 11, State Hecord of Water Right Certificates.

That part of the water right as described in paragraph (a) above,
for the use of not to exceed 1% miner's inches per acre measured at the point
of diversion of the waters of Crockett Branch and Ford Branch of Walla Walla
River, for the irrigation of 0.35 acres in the SE; SE;, Section 35, Township
6 North, Range 35 Bast, W.M., with a date of priority of 1891; also that part
of the water right as described in paragraph (b) above, for the use of not
to exceed 1% miner's inches per acre measured at the point of diversion of
the waters of Crockett Branch and i'ord 3ranch of alla Walla diver, for the
irrigation of 0.l6 acre in the NU NE:-, Section 2, Township 5 North, Range

35 East, W.M,, with a date of priority of 1872, is not in question.



025 5L0.521 orovides that: "rhenever the owner of a perfected ard
developed water richt certifies under oath to the State Lngineer that the
water right has been abandoned by him and that he desires cancelation thereof,
the State Zngineer shall enter an order canceling the water right.t

That part of the above described water rizhts in question which are
not subject to cancelation under the provisions of ORS 5L0.621 may be canceled
under ORS 5L0.6LL which provides for cancelation of the water risnt if no
nrotests are filed within the sixty day period irmediately following the notice.
As no protest was filed within this sixty da; period, it appears the water
ri~hts should be canceled.

LW, THEREFCRE, it is hereby ORDEAED that the right to the use of
not to exceed 15 miner's inches per acre measured at the noint of diversion
of the waters of Crockett Pranch and ¥ord 3ranch of Walla Walla “iver, for
the irrigation of l.97 acres in the Si; Si, Section 35, Township 6 Worth,
Range 35 rast, W.M., with a date of priority of 1891, as evidenced by
certificate recorded at page 12577, Volume 1ll, and described in paragraph (a)
above; for the use of not to exceed 15 miner's inches per acre measured at the

point of diversion of the waters of Crockett Branch and Ford Branch of Walla

Walla River, for the irrigation of L.93 acres with a date of priority of 1372,

evidenced by certificate recorded at nage 125706, Volume 1ll, as described in
paragraph (b) above; for the irrization of 1.19 acres with a date of priority
of 1905, evidenced by certificate recorded at page 12579, Volume 11, as
described in paragraph (c) above; for the irrigation of 1.96 acres with a

date of priority of 1905, evidenced by certificate recorded at page 12560,
Volume 11, as described in paragraph (d) above; for the irrigation of 3.25
acres with a date of priority of 1872, evidenced by certificate recorded at
page 12581, Volume 11, as described in paragraph (e) above; for the irrigation

of 0.55 acre with a date of priority of 1891, evidenced by certificate recorded
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at page 12582, Volume 11, as described in paragraph (f) above; for the
irrigation of 2.10 acres with a date of priority of 1904, evidenced by
certificate recorded at page 12583, Volume 1], as described in paragraph
(g) above; and for the irrigation of 2.50 acres with a date of priority
of 1905, evidenced by certificate recorded at page 12584, Volume 11, as
described in paragraph (h) above, tracts (b) through (h) being within
the NE4 NE4, Section 2, Township 5 North, Range 35 Bast, W.M., are
canceled.

It is FURTHER ORDERED that certificates of water right recorded at
pages 12579, 12580, 12561, 12582, 1258% and 12584, Volume 11, State Record
of Water Hight Certificates, are canceled, and upon completion of transfers
K-46, in the name of Jack Kelley, and F-59, in the names of Elmer and
Sarah A, lox, correction certificates be issued cenfirming the lands not
in question in this proceeding.

Dated at Salem, Oregon this 20th day of July, 1966.

CHRIS L. WHELLER
State Engineer





