BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CANCELLATION OF AN ENTIRE
WATER RIGHT

In the Matter of Transfer Application
T-8891, Umatilla County

N Nt S e

ORS 537.705 and 540.50S5 to 540.580 establishes the process in which a water right holder may submit
a request to transfer the point of appropriation, point of diversion, place of use, or character of use
authorized under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant to
certify under oath that the water right, or a portion thereof, has been abandoned and to voluntarily
request that it be cancelled.

Applicant

OREGON WATER TRUST/on behalf of CLARK & LYLA LAMPSON
522 SW FIFTH AVENUE, SUITE 825
PORTLAND, OREGON 97204.

Findings of Fact

1. On September 6, 2001, Oregon Water Trust, on behalf of Clark E. and Lyla J. Lampson, filed a
transfer application to change the PLACE OF USE under Certificate 27106. The Department
assigned the application number T-8891.

2. The portion of the right to be transferred is as follows:

Certificate: 27106 in the name of ARCHIE HARRIS (perfected under Permit G-419)

Use: [IRRIGATION of 14.24 ACRES

Priority Date: January 7, 1957

Rate: 0.18 CUBIC FOOT PER SECOND (CFS)

Limit/Duty: ONE-EIGHTIETH of ONE CUBIC FOOT PER SECOND per acre, not to exceed
3.0 acre-feet per acre irrigated during the irrigation season of each year

Source: A WELL within the WALLA WALLA RIVER BASIN

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.
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Authorized Point of Appropriation:
Twp | Rng | Mer | Sec Q-Q Survey Coordinates

SN | 36E [ WM | 19 | NE NE | 2.5 chains South and 9.0 chains West
from the NE Corner of Section 19

Authorized Place of Use - Primary Irrigation
Twp [ Rng [ Mer | Sec Q-Q Acres
SN | 36E | WM | 19 | NE NE 12.24
SN [36E | WM | 19 | NWNE 2.00

Application T-8891 proposes to CHANGE THE PLACE OF USE for the above described
lands to:

Proposed Place of Use - Primary Irrigation
Twp | Rng | Mer | Sec Q-Q Acres
SN | 36E | WM | 18 | SW SE 5.18
SN | 36E | WM | 18 SE SE 7.34
SN | 36E | WM | 19 | NE NE 1.72

Notice of the application for transfer was published on September 24, 2001, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice. A
Preliminary Determination was issued by the Department on December 19, 2006. Notice of the
Preliminary Determination was published on the Department’s web site in accordance with OAR
690-380-4020. No protests were filed.

This application proposes to bring a groundwater right onto lands covered by Certificate 12750,
which results in a conflict with Certificate 12750. However, the conflicting portion of Certificate
12750 is proposed to be transferred to an instream water right under the associated transfer
application T-8890 being processed simultaneously with this transfer application (T-8891).

There is a supplemental water right (Certificate 67145) appurtenant to a portion of the lands on
which the water right described for transfer is located. The applicant has submitted an affidavit of
cancellation for the entire supplemental water right.

Water has been used within the last five years according to the terms and conditions of the rights,
and no evidence is available that would demonstrate that the right is subject to forfeiture under
ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed under
the existing right is present.

The proposed change would not result in enlargement of the right.

10. The proposed change would not result in injury to other water rights.
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Cancellation of an entire Water Right

11. On February 19, 2003, Clark & Lyla Lampson submitted an affidavit meeting the requirements of
ORS 540.621 for cancellation of a water right. The Lampsons requested that the affected water
right under certificate 67145 be cancelled upon issuance of the Final Order approving T-8890 and
T-8891. The abandoned right is described as follows:

Certificate: 67145 in the name of Broadway Finance Inc., (perfected under
Permit S-48317)

Use: Supplemental Irrigation on 2.3 ACRES

Priority Date: October 7, 1983

Rate: 0.086 Cubic Foot Per Second (cfs)

Limit/Duty:  0.0375 cfs per acre, not to exceed 3.0 acre feet per acre per year

Source: Walla Walla River, a tributary to the Columbia River

Authorized Point of Appropriation:

Twp | Rung | Mer Sec Q-Q Survey Coordinates

1800 Feet North and 820 Feet East
from the EY4 Corner of Section 20

Authorized Place of Use to be cancelled:
Place of Use to be cancelled — Irrigation
Twp | Rng | Mer | Sec Q-Q Acres
5N 36 E | WM 19 NE NE 2.3

SN | 36E | WM 20 NE NE

Conclusions of Law

The proposed change in application T-8891 is consistent with the requirements of ORS 537.705, ORS
540.505 to 540.580, and OAR 690-380-5000, and is approved. The portion of certificate 67145 described in
Finding of Fact #11 is abandoned and will be cancelled.

Now, therefore, it is ORDERED:

1. The change in place of use proposed in application T-8891 is approved and effective upon
issuance of this Final Order.

2. Theright to the use of the water is restricted to beneficial use at the place of use described, and is
subject to all other conditions and limitations contained in Certificate 27106 and any related
decree.

3. The proposed change shall be completed on or before October 1, 2008.

4. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be submitted by
the applicant to the Department by October 1, 2009.

5. Certificate 27106 is hereby cancelled. A new certificate will be issued confirming that portion of
Certificate 27106 NOT modified or cancelled by the provisions of this transfer and transfer
T-8890. The cancellation of this certificate shall occur concurrent with the approval transfer
application T-8890.
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6. Certificate 67145 is hereby cancelled. The cancellation of this certificate shall occur concurrent
with the approval transfer application T-8890.

7. When satisfactory proof of the completed change is received, a new certificate confirming the
right transferred will be issued.

. { 277
Dated at Salem, Oregon this ﬂ? ﬂ day of January 2007.

Al 52ert

Falrhillip C. Ward, Director

Mailina hate FEB 15 2007
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