BEFORE' THE- STATE.ENGINEER OF .OREGOGN = : -

Jackson County. -

IN THE MATTER OF THE APPLICATION )

OF KENNETH H. AND LAURA JONES AND ) . :

PHILLIP F. AND LUELLA M. BRYANT ) ORDER APPROVING
FOR THE APPROVAL OF A CHANGE IN. . ) TRANSFER NO. 2341
POINT OF DIVERSION AND PLACE OF )
USE OF WATER FROM. ASHLAND CREEK )
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On February 10, 1970, Kenneth H. and Laura Jones and
Phillip F. and Luelle M. Bryant filed an application in the office
of the State Engineer for the approvel of a change in point of di-
varsion and place of use of water from Ashland Creek, pursuant to
the proviasions af ORS 540.510 to 540.530.

By Dacree of the Circuit Court for Jackson County, Oregon,
entered April 26, 1919, In the Matter of the Detemmination of the
Relative Rights to the Uss of the waters of Rogue: River and its Tri-
butaries, a water right was established in the names of H. B. and
L. B. Sander for the use of the waters of Ashland Cresk for the ir-
rigation of, among other lands, 6.8 acres in Wb NuW NUK, Section &,
and 0.2 atre in NEW NEX, Saction 5, Township 39 South, Range 1 East,
.M., with a date of pricrity of 1864. This right is svidenced by
certificata of water right recorded at page 37480, Volume 29, State
Record of Water Right Certificates. Thase lands are irrigated by
means of the Smith-Myer, Roper Ditch froam a point of diversion lo-
cated 850 feet north and 300 fest west from the 5uW corner of DLC
No. 41 being within the NEX SwXk of Section 4, Township- 39 South,
Range 1 East, W.M.

The applicents herein, owners of the lands above described,
proposa to change the place of use of 5.3 acras in W MK MK, Sectian
4, Township 39 Sputh, Range 1 East, .M. to 1.6 acres in SEW SE%,

Secticn 32, and 3.9 scres in SWW Suwk, Section 33, Township 38 South,
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Range 1 East, W.M. and irrigate these lands together with 1.5 .=
scres in Wk Nuk MUK, Section &, and D.2 acre in NEW NEW, Section
5, Township 39 South, Range 1 East, W.M. from a point of divarsion
tao be located 110 fest south and 465 feet east from the N4Y corner
of Section & beingbwithin.the NWw¥ Nwk of Section &4, Township 39
Sauth, Range 1 East, W.M.

Notice of the filing.of the application was ogiven by
publication setting forth a time and place certain fur hsaring
objections to the proposed change in place of use and point of
diversion of water, if any the;E werg, namely: at the county

courthouse in Medford, Orsgon, an August 10, 1971, at 9:30 a.m.

The notice was published in the Ashland Daily Tidings, a newspaper

printed and having general circulation in Jackson County, Oragon,
for a period of three weeks in the issues of June 14, 21, end 28, .
1971. The date set for hearing in said notice was not lass than
thirty days after the lsst publication of the notice.

Mr. David C. Hendrix, Watemmastsr of District No. 13, has
filed a report to the affect that the proposed change in place of
use 8nd point of diversion of water may be made without injury to
existing rights. -

No objections having been filed and it appearing that
the proposed change in place of use aid point of diversion may be
made without injury to existing rights, the application should be
approved.

NOW, THEREFORE, it heraby is ORDERED that the change in
place of use of water ia apprnved and the water right hereinbefore
described as appurtanant to .5, 3 acres in m% Nk Nw% Sautiun 4,
Township 39 Sauth, Range l East m M.; m1th a date uf priority uf

1864, be severed thsrefrum and simultaneously and without loss of

priority transferred to 1.4 acres in SEW SE%, Section 32, and 3.9
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acres in SWW SWK, Section.33, Township 38 South, Range:l.East,  W.M.

It is FURTHER ORDERED that the proposed change in point

of diversion of water from Ashland Creek, to-wit:

From a point located 850 feet north and 300

feet west from the SW corner of DLC No. 41

being within the NEW¥ SWW of Section &4, Town-

ship 39 South, Range 1 East, W.M.

To a point to be located 110 feet south and

465 feet east from the NW corner of Section

4 being within the NW¥ Nw¥ of Section &,

Township 39 South, Range 1 East, W.M.

for the irrigation of 1.5 acres in Wy NuW NWi, Section &, 0.2 acre
in NE¥ NE¥, Section 5, Township 39 South, Range 1 East, W.M., 1.4
acres in SE¥ SE%, Section 32, and 3.9 acres in SWk SW, Sectien 33,
Township 38 South, Range 1l East, W.M., with a date of pricrity of
1864, <5 approved.

It is FURTHER ORDERED that said water so transferred shall
be applied to beneficial use and the change in point of diversion
made on ar before October 1, 1972.

It is FURTHER ORDERED that the guantity of water diverted
at the new point of diversion shall not exceed the quantity of water
that is gvailable at the old point of diversion and shall be limited
toc 0.09 cubic foot per second.

It is FURTHER ORDERED that tha following provisions shall
be carried out prior to the diverting of water at tha new point of
diversian as herein confimed.

That the diversion works shall include an

in-line flow meter, a weir, or other suitable

device for measuring the water to which the

applicant is entitled.

That the type and plans of the measuring device

be approved by the watermmaster before the baginning

of construction work and that the weir or measuring

device be installed under the general supervision
of said watemaster.
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It is FURTHER ORDERED that certificate of water right
heretofore issued to H. B. and L. 8. Sander and recorded at page
37480, Volume 29,‘State Record of Water Right Certificates, is
canceled and in lieu thereof a new certificate be issued covering
the balance af the lands not involved in this proceeding, and upon
receipt of proof satisfactory to the State Engineer of completion
of the suthorized change in point of diversion and place of use, a
certificate of water right shall be issued to Kenneth H. and Laura
Jones and Phillip F. and Luella M. Bryant confimming the extent to
which the water has bgen applied beneficislly and the change in point
of diversion.

Dated at Salem, Oregon, this 10% day of August, 1971.

& ,<i%7§?37.65:22,

CHRIS L. WHEELER
State Engineer
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