BEFOR Hi SUATE nNGINstR OF ORuGON
Jackson County

IN THE MAYY'sR OF THE APPLICATION )
OF LUIws k. TATHROM, MRS, WAYNk B,)
SUONL, AND MRS. MARJORTE . ) ORDER APPROVING
BURGESS FOR IHi APPROVAL OF A ) DRANSFirt NO. L-82

CEANGi IN POINL OF DIVERSION OF
VALER FROM NuIL CRuwX

On May 26, 1966, Luie 1. Lathrom, Mrs. Wayne B. Stone, and Mrs.
Marjorie &, Burgess filed an application in the office of the State
dngineer for the approval of a change in point of diversion of water
from Neil Creek, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Jackson County, Oregon, entered
April 26, 1919, In the Matter of the Determination of the Relative Rights
to the Use of the Waters of Hogue River and its Tributaries, a water right
was established in the name of Mary J. MeCallister for the appropriation
of 0.067 cubic foot per second of water from Neil Creek for the irrigation
of, among other lands, 3.8 acres in the SW/ NWi4, and 1.6 acres in the
NWA SW of Secticn 19, Township 39 South, Range 2 Hast, W.M,, with a date
of priority of 1854. This right was confirmed by certificate recorded at
page 15975, Volume 13, State Record of Water Right Certificates. These
lands are irrigated through the Taylor Ditch, the point of diversion being
located 280 feet south and 50 feet west from the SW corner of DIC #43, being
within the Sili SW¥ of Section 19, Township 39 South, Hange 2 mast, W.M.

lujie &. Lathrom, owner of 1.4 acres in the SWi MW and 0.5 acre in
the MW SWA of Section 19, 'ownship 39 South, Range 2 sast, W.M., proposes
to irrigate said lands by means of a pumping plant, the point of diversion
to be located 1100 feet south and 665 feet east from the NW corner of
DLC # 59, being within the NW/ SW4, Section 19, Township 39 South, Range 2

Hast, W.M,
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Mrs. Wayne B. Stone, owner of 1.3 acres in the SW/ NW/4 and
1.1 acres in the NW}. SW}, Section 19, Township 39 South, Range 2 East,
W.M., proposes to irrigate said lands by means of a pumping plagt, the
point of diversion to be located 1345 feet south and 850 feet east from
the NW corner of DLC #59, being within the NW/ SW4, Section 19, Township
39 Scuth, Range 2 fSast, W.M,

Mrs. Marjorie &. Burgess, owner of 1.1 acres in the SWj N,
Section 19, Township 39 South, Range 2 past, W.M., proposes to irrigate
said lands by means of a pumping plant, the point of diversion to be
located 870 feet south and 340 feet east from the NW corner of DLC #59,
being within the SW# NW/, Section 19, Township 39 South, Hange 2 bast,
WM.

Notice of the filing of the appliration was given by publication
setting forth a time and place certain for hearing objections to the
proposed change in point of diversion of water, if any there were, namely:
at the county courthouse in Medford, Oregon, on August 31, 1566, at 9:30 a.m.
‘The notice was published in the Medford Mail “ribune, a newspaper printed
and having general cireulation in Jackson County, Oregon, for a period of
three weeks in the issues of July 8, 15, and 22, 1966. <The date set for
hearing in said notice was not less than thirty days after the lass
publication of the notice.

Mr., David C. Hendrix, Watermaster of District No. 13, has filed a
report to the effect that the proposed changes in point of diversion of
water may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion of water may be made without injury to existing

rights the application should be approved.
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NOW, THERWFOHE, it hereby is ORDERLD that the proposed change in
point of diversion of water from Neil Creek, to-wit:

From a point located 280 feet south and 50 feet west from

the SW corner of DLC #43, being within the Skl SWh of

Section 19, Lownship 39 South, Hange 2 Hast, W.M.

To a point to be located 1100 feet south and 665 feet ecast

from the NW corner of DLC #59, being within the NW/ SW4,

Section 19, Township 39 South, Range 2 East, WM.,
for the irrigation of 1.4 acres in the SWJ NWé and 0.5 acre in the NV SWH
of Section 19, LTownship 39 South, Bange 2 East, W.M,,

To a point to be located 1345 feet south and 850 feet east

from the NW corner of DLC #59, being within the NWJ/ SW,

Section 19, Township 39 South, Hange 2 East, W.M.,
for the irrigation of 1.3 acres in the SWi NW/4 and 1.1 acres in the NWY SWj,
Section 19, Ylownship .3 South, Range 2 kast, W.M., and

To a point to be located B70 feet south and 340 feet east

from the NW corner of DLC #59, being within the SWY NWY

of Section 19, 'fownship 39 South, Hange 2 mass, V.M.,
for the irrigation of 1.1 acres in the SW/ MW, Section 19, Township 39
South, Range 2 sast, W.M., with a date of priority of 1854, is approved.

It is FUrtHuR ORDxuD that the construction work shall be completed
and the change in point of diversion of water made on or before Uctober 1,
1967.

It is FORtHuR OHUERD that the quantity of water diverted at the
new points of diversion shall not exceed the quantity of water that is
available at the old point of diversion, and shall not exceed 0.U68 cubic
foot per second of water during the irrigation season.

It is FURTHER orbExeD that the following provisions shali be
effective when in the judgement of the watermaster it becomes necessary
to install headgates and measuring devices.

That the diversion works shall include a weir or other

suitable device for measuring the water to which the
applicant is entitled.
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That the plans of the weir or other suitable device be
approved by the watermaster before the beginning of con-
struction work and that the weir or measuring device be
installed under the general supexrvision of said water-

master.

It is FURIHER ORD£R&D that certificate of water right heretofore
igsued to Mary J. McCallister, and recorded at page 15975, Volume 13,
State Record of Water Right Certificates, is canceled and in lieu
thereof, a new certificate be issued tuvsring the balance of the lands
not involved in this proceedirg, and upon receipt of proof satisfactory
to the State Engineer of completion of the authorized change in point
of diversion, certificates of water right shall be issued to Luie &,
Lathrom, Mrs. Wayne B. Stone, and lMrs. Marjorie &. Burgess confirming
said change in point of diversion.

Dated at Salem, Oregon, this 12th day of September, 1966.

. /,
. -7
(’//4;{, ‘24 ’

CHRIS L. WHBEKLER
State mngineer
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