BEFORE TUE STATE ENGTYE

B OF CREGOW

Jackson County

IN T MATTER COF THE CANCELATION COF A RIGHT
TC THR USE OF THE WATERS CF LITTLE RUTIE
CREEX ARPURTETANT TC CERTAIN LAYDS F(R
TRRIGATION AMD THE ISSUANCE OF CCREECTICH
CERTIFTICATES CF WATER RIGHT THEREFOR,

CRDER
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By Lecree of the Circuit Court for Jackson County, Cregra, entered

Avgust 15, 194%, in the iatber of the Determination of the felative Righits
to the Use of the Uaters of Littls Eutte Creek and its Tributaries, a
Tributary of Rogue River, a water right was cstoblished in the name of
the Little Futte Irrigation Company for the appropriation of 12.6 cutic
fect per second of the waters of Little Futte Creck, under priority of
1883, for the 1frigation of, among other lands, &22.0 acres of land
within Section 31, T. 33 3., f. 1 E., W.iLj Zections 34, 35 and 36,
T, 35 5., B. 1 V., W.d and Section 3, ¥. 35 3., R, 1 %W., WM. Certificate
of water right confirming this rignt was issued to Little Tubte Irrigation
Company and recorded at page 17196, volume 14, 3tate Record of VWater Right
Certificates.

On April 23, 1938, ir. Glen D. "ale, owner of a portion of the lands
involved, surmitited in writing, duly notarize&, that the water right

arrurtenant to his land had not heen used for at least the pact five years

and had therefore Leen abandoned, and requested that saii right be canceled,
CRS 540,421 grovides that whenever the owner of a perfected aw

developed water right certifies under oath to the State Engineer that the
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water rignt nas bteen abandoned by him and that he desires cuncelation
thereof, the State Enginecer shall enter an order canceling the water right.

Sucsequent to receipt of iir. Msle's request, seven other property
4 3% 3 3 ¥ 'of

ovners under saild Little Futte Irrigation Company submitted similar recuests,
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under oazth, for caacelation of the water right appurtenant to their res-

rective propertics, 21l being located within Central Addition to the Toun
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tagle Podat, Cregon.

The record owners and description of the respective pavcels of
property for which recussts for cancelation of the appurtensnt water right
have been sutmltted are as follows:

R, T. and Mary Y. Veidman.

Lots 5, 6, 7 and &, Flock 6, Central Addition to the Town

of Fagle Point, Cregon, containing approximately C.26 acre, belung

. . e . - . 5o
within the MWiBy, Sectien 3, T. 36 5., R, 1 W., W.L

3. H, and ¥Freda ¥, Dye.

Lots 1, 2, 3 and the north 30 feet of Lot 4, Tlock 12, Centra

Addition to the Town of Hagle Foint, Cregon, coutaining approximately

C.60 acre, be

Jection 3, T. 36 S., L. L V.,

1
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GCene and Tlizaveth Nupo.

Pegianing at the most northerly corner of Lot 3, Zlock 13,

gle Foint, Qregon, thence 3. 23°

Central Addition to the Towa of I
26 W, along the north-westerly line of Lot 3, &5 feet; thence 3.
“4° 341 B. 125 feet; thence U, 25¢ 26% B, to Stewart Avenue; trence
7. 6L% 341 Y. 125 feet to the point of beginning, teing parts of

Lots 3, 4 and 5 of Slock 13, Central Addition to the Town of Hagle

1

foint, Oregon, containing approximately G.12 acre, being within the

ction 3, T. 20 S., I, 1 ¥W., W.d

Charles . and Jeanne R. lartia,

Teginning at the most easterly corner of Lot 1, Tlock 13,
Central Addition toc the Toun of ¥agle Joiat, Oregon, thence 3. 25° 261 UL
a2long the southw-easterly line of Lot 1, A5 feet; thence M. 64° 34' .,

125 feet; thonce M. 25° 25! E, 65 feet to Stewart 4venue; ithence S,
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64° 34 ®., 125 feet to the point of beginning, being part of Lots 1,

2 and 3 of =said Flock 13, containing approximately 0,19 acre and

being within the SV

Darrell Copeland.

RPeginning at the most southerly corner of Lot 10 Elock 13,
Central Addition to the Town of Fagle Point, COregon, thence W, 25°
26' ¥, along the south-easterly line of Lot 10, 65 fee: to the point
of beginning; thence 1, €4° 34' W., 125 feet; thence 7. 25° 26! k.,

65 feet; thence 5. 64° 34' E,, 125 feet 50 Third 3trcet; thence
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. 25° 23' u., 65 feet to the point of beginning, be.ng parts of
Lots 8, ¢ and 10, Block 13, coataining approximately 0.19 acre, and
being within the SWIME4, Zection 3, T. 36 8., B. 1 W., W.i.

fdward D. Cswald.

The southerly one-half of Lots ¢ and 1C and the southerly
one-half of the easterly one-half of Lot &, Flock 13, Central

iddition to the Town of Eagle Point, Cregon, containing approximately

0.12 acre, and being 3, T. 36 3., 2.1 4.,
TN
Weile

Glen D, Hale.
The Basterly 30 feet of Lot 9 and the westerly 40 feet of Lot 8,

in Flock 14, Central Addition to the Town of ragle Point, Cregon,

containing aprroximately .21 acre, and being within the 3%

Section 3, T. 3% 3., R. 1 W., .M.

Guwen B. and darl W. Eelley.

Lot 14, Elock 14, Central Addition to the Yownm of Laple Foint,

(regon, containing apprizimately 0,15 acre, and teing within the 8

Section 3, T. 36 3., R. 1 W., W.i.

P4
The foregoing described tracts total 1.98 zcres of which C.26 acre is
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is located within the 3%

leccated within the Mi;

3ection 3, T. 36 3., . 1 W., U




It appearing that the
land from the Little Tutte
a pericd of more than Live

b3 have eacn subnitied

use of water upon the above descrived tracts of

Irrigation Company,
yearg, and that the

an afiidavit to the

has not been exercised for
resyective owiers of said

State Mnginecer, subscribed

N

ed

to under onth, th sk

% they huve the water

gazid water

their property, as Jdescribed, and have esach requested that

richt be caneceled, walch recquests have been approved by tne Little Tutte

Irrigation Company, atlested by its Secretary, arion Yagel., That the
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certifiicate of Uater right heretofore issued in tne name of the Little

Tutte Irrigation Company, and recorded nt page 17196, voluwe 14, State

Jater Ripht Certificates, should be canceled and a new certi-

1

record o
ficnte of wabter rlgnt issued to the Little Futte Irrigation Company, elim-

inating therefrom 0,26 acres in the

Gcetion 3, T. 36 3., B. 1 W., Y.
Tt [urther appears that the Little Zutte Creck Becree, entered
the lands owned by Wm. J.

and ¥ila C. rhilliys

Irrigation Company, shall ve covered by a

said certificate of wabter right rocorded at page 17195, volume 14, State
Vater Right Certificates, included the lands cwned by said fn.
and that

a separate certificate was not issued to

#1illips covering their lands, as des

e
ct

cerived under said paragraph 19 of the

Decree dated August 15, 1949, teing

4.0 seres in SUHSHE
Section 31

T. 35 2., B, 1 E., ¥.M.

3.0 acres in SE;SEj

Section 36
S., % 1 V., WM.
Under priority of 1883, and

.2 acres

S acres

.S acre
Section

T, 25 3., T



4.03 peres in MW MW
: Section 6 .
T, 356 8,, I, 1 L., W.H,
21.€ acres in SkISEX
Section 36
T. 35 &., 5. 1 V., ILiL
under priority of 19CE,

That in the new certificate of water right to be issued to the Little
rrigation Company, the aliove described lands ownad by WUm, J, and
¥lla C. Phillips should be omitted from the description of lands, and that
a separate certificate should be issued to Wm., J. and lla C. Philli
covering their said laends.
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Tt Curther aprears that certain transfers of water right have been
allowed, as approved by (rders of the State fngineer, recorded in Special
Order Record, Volume 5 at page 280 and Volume & at page 11%4, involviog
certzin lands under said certificate of water right recorded at page 171956,
Yolume 14, State lecord of Water Iight Certilicates, and that the owners

of the lands therein involved have filed their affidavit of completion
thereof, that in the issuance of the new water right certificate to the
Little Tutte Irrigation Company, the totulation of lands should be corrected

to show the acresge as irrigated in complebion of said transfers of water

a0 THERETCRY, it is hereby (RDERED that the water right heretofore
appurtenant to said 1,98 aerss of land, as hereinatove &eac;}bed, for
which recuests for cancelation, subscriked to under oath, have been submits -d
to the State Engineer, be, and the same is herety canceled.

It is hereby FURTFEF ORDERED, that certificate of water right heretofore
utte ILerigation Company, recorded at page 17196
Volume 14, 3tate lecord of Water Right lertificates, be, and the same is
herciby canceled, and that a new certificate of water right shall be issued
to the Livtie Tutte Irrigation Company covering use of water for irrigztion

ol lands served by their distribution system, incornorating therein the




transfers of water right approved by State Ingineer's Orders s recorded

in 3pecial COrder “ecord, Volume 5 at page 280 and Volume & at page 116;

and omitting from the ftabulation of lands the acreage hereinatove described
s being owned by Wm, J. and ¥lla €. Phillips, for which a separate
certificate of water right snall be issued.

1% is hereby FURTHUR CRDERLD, that a certificate of water righl shall
be issued in the name of ¥m, J. and ¥lla C. Phillips, as provided by rara-
rravh 19 of the Little ZPutte Creek Decree dated fugust 135, 1944, covering
the lands heretofore owned by them, as hereinaebove descrived.

Dated at Salew, Orecgon, this _ 315Y  day of 3 , 1961,
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LWIS A, STAILEY
State Bagineer
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