BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-9582, Jefferson County ) ADDITIONAL POINTS OF DIVERSION
Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

Columbia Empire Farms Inc. (R-2 Ranch) - Martha O. Pagel

31461 NE Bell Rd Schwabe, Williamson, & Wyatt
Sherwood, OR 97140 530 Center St. NE, Suite 400

Salem, OR 97301

Findings of Fact

1.  On September 30, 2003, Columbia Empire Farms Inc. (R-2 Ranch) filed an application
proposing additional points of diversion under Certificates 2229, 50363, 75966, 75967,
75968 and 79536. The Department assigned the application number T-9582.

2. On May 24, 2006, the applicant submitted a request to amend the application to reflect
Columbia Empire Farm’s (R-2 Ranch) new internal numbering system for identifying the
various points of diversion. The new numbering systems is as follows:

POD 1 Formerly Johnson and Johnson Gallery
POD 2 Formerly Rhode and Rhode Gallery

POD 3 Formerly Clarabelle and Clarabelle Gallery
POD 4 Formerly Bates and Bates Gallery

POD 5 Formerly OCHS

POD 6 Formerly Pamplin Senior

POD 7 Formerly Dunlop

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.
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3. On September 19, 2006, the applicant’s agent removed 3.2 acres in the NEY2 NWY4, Section
3, T9S,R 15E, W.M., under Certificate 79536.

4. On October 2, 2006, the applicant’s agent added copies of crop-related purchases to the
affidavit of use.

5. On November 13, 2006, the applicant’s agent corrected the application’s description of the
authorized point of diversion for Certificate 50363.

6. The portion of the first right to be modified is as follows:

Certificate: 2229 in the name of ALLIE CRAM (confirmed by Trout Creek Decree)

Use: IRRIGATION of 122.5 ACRES, STOCK USE and DOMESTIC

Priority Dates: 1879 for 50 acres and 1884 and 72.5 acres

Duty: Shall not exceed 1.5 acre-feet per acre during any period of 30 days or 6 acre-feet per
acre during any irrigation season

Source: TROUT CREEK, tributary to the DESCHUTES RIVER

Authorized Place of Use:

IRRIGATION AND STOCK USE

Twp | Rng | Mer | Sec Q-Q Acres Priority Date
9S [ISE|WM| 9 NW NE 16.00 1879

9S | ISE| WM | 9 NE NW 12.00 1879

9S | ISE | WM | 9 SWNW 13.25 1879

9S | ISE | WM | 9 SENW 8.75 1879

9S | ISE | WM | 9 NWNE | 18.00 1884

9S | ISE| WM | 9 SW NE 30.00 1884

9S |ISE|WM | 9 SENW 24.50 1884

7. The applicant provided information that describes the authorized points of diversion as being
located as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

BOLTER DITCH NO. 2 - 230 FEET NORTH AND 3792 FEET
EAST FROM THE SW CORNER OF SECTION 4

CRAM DITCH NO. 5 - 840 FEET NORTH AND 3923 FEET
EAST FROM THE SW CORNER OF SECTION 4

9S | ISE | WM | 4 SW SE

9S | ISE | WM | 4 SW SE

8. Transfer Application T-9582 proposes to add seven points of diversion. Two of the
proposed additional points of diversion (POD 1 and POD 2) are more than 1000 feet
upstream from the Cram Ditch No. 5 diversion and five proposed additional points of
diversion (POD 3, POD 4, POD 5, POD 6, and POD 7) are downstream between
approximately 0.6 mile and 3.0 miles from the Cram Ditch No. 5 diversion:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

POD 1 (JOHNSON GALLERY) - 2622 FEET SOUTH AND
399 FEET EAST FROM THE NW CORNER OF SECTION 3
POD 2 (RHODE GALLERY) - 1188 FEET NORTH AND
647 FEET WEST FROM THE SE CORNER OF SECTION 4

9S | ISE (WM | 3 SW NwW

9S | ISE | WM | 4 SE SE
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Twp | Rng | Mer | Sec Q-Q Survey Coordinates
POD 3 (CLARABELLE GALLERY) - 1931 FEET SOUTH
98 | 1SE | WM | 9 | SENW | AND 1975 FEET EAST FROM THE NW CORNER OF
SECTION 9
POD 4 (BATES GALLERY) - 2340 FEET NORTH AND
98 | BE| WM | 9 | NWSW | 105 FEET EAST FROM THE SW CORNER OF SECTION 9
POD 5 (OCHS) - 972 FEET SOUTH AND 2264 FEET WEST
98 | I5E | WM | 17 | NWNE |t OM THE NE CORNER OF SECTION 17
POD 6 (PAMPLIN SR.) - 3677 FEET NORTH AND
98 | I5E | WM | 17 | SENW | -7 CEET EAST FROM THE SW CORNER OF SECTION 17
POD 7 (DUNLOP) - 1675 FEET NORTH AND 1056 FEET
98 | ISE | WM | 18 | NESE | EoT FROM THE SE CORNER OF SECTION 18

9. The portion of the second right to be modified is as follows:

Certificate: 50363 in the name of BIDWELL CRAM (confirmed by the Trout Creek
Decree)
Use: IRRIGATION of 72.25 ACRES STOCK USE and DOMESTIC

Priority Date: 1879

Duty: Shall not exceed 1.5 acre-feet per acre during any period of 30 days or 6 acre-feet per
acre during any irrigation season
Source: TROUT CREEK, tributary to the DESCHUTES RIVER

Authorized Point of Diversion:

Twp

Rng

Mer

Sec

Q-Q

95

15E

WM

8

NESE

Authorized Place of Use:

IRRIGATION AND STOCK USE
Tw Rng | Mer | Sec Q-Q Acres
98 ISE {WM |9 NE SW 20.00
958 I5SE | WM |9 NW SwW 30.75
98 ISE | WM |9 SW SW 21.50

10. Transfer Application T-9582 proposes to add seven points of diversion. The proposed
additional points of diversion identified as POD 1, POD 2, POD 3 and POD 4, are all more
than 1000 feet upstream from the authorized point of diversion. The remaining three
proposed additional points of diversion (POD 5, POD 6, and POD 7) are more than 0.75
mile downstream from the authorized point of diversion. The proposed additional points of
diversion are further described as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

05 155 | war o | swow | B oo G s L ST AND 39 T

o5 |15k | Wi | 9 | e | RN ik mw ComneRoF SECTIOND. |

05 158 || o | novsw | FODSEATES GALLERY BAEET NORIHAND 99T
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Twp | Rng | Mer | Sec Q-Q Survey Coordinates

95 | 15E | wM | 17 | NWNE 1;?{1}?: IS\I }(«:OCCQHSIZJ ;«:?{73}1;};5218‘%[1{1T1H7AND 2264 FEET WEST FROM
os [15% | w17 | senw | FODEAMPLINGR) a7 roET NORTR AND 127 P 5T
o5 | 155 | w1 | nwse | FODTDUNLOR Lo FoE NOKTH KD 106 FET WEST

11. The portion of the third right to be modified is as follows:

Certificate: 75966 in the name of JOHN G. BOLTER (confirmed by Trout Creek Decree)
Use: IRRIGATION of 117.48 ACRES STOCK USE and DOMESTIC

Priority Dates: 1880 for Tracts 2 and 3 and 1896 for Tract 1

Duty: Shall not exceed 1.5 acre-feet per acre during any period of 30 days or 6 acre-feet per
acre during any irrigation season
Source: TROUT CREEK, tributary to the DESCHUTES RIVER

Authorized Points of Diversion:

Garrett Ditch for Tract 1, West Bolfer Ditch for Tract 2 and East Bolter Ditch for Tract 3

Authorized Place of Use:

IRRIGATION AND STOCK USE

Tractl | Tract2 | Tract3

Twp | Rng | Mer | Sec Q-Q Acres Acres Acres
(1896) | (1880) | (1880

9S | ISE| WM | 3 SW SW 17.50

9S | ISE| WM | 4 NE SE 2.30

9S8 | ISE | WM | 4 NW SE 4.75

9S | ISE| WM | 4 SW SE 8.28

9S | 1ISE | WM | 4 SE SE 5.00 20.90

9S | ISE|[WM | 9 NE NE 26.75

9S8 | ISE| WM | 9 NW NE 1.00

9S | ISE|WM| 9 SW NE 10.00

9S | ISE| WM | 9 SENE 3.50

9S | ISE| WM | 9 NW SE 17.5

12. The applicant provided information that describes the authorized points of diversion as being
located as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

95 | 1SE | WM | 3 | NENW | 3650 crpr WEST FROM THE NE CORNER OF SECTION 3
9 | 1SE | WM | 3 | SWNW | 4073 crrt WEST FROM THE NE CORNER OF SECTION 3
S | 155 | WM | 3 | SWNW | e FAST FROM THE NW CORNER, SECTION 3

13. Transfer Application T-9582 proposes to add seven points of diversion downstream from the
authorized points of diversion. The proposed additional points of diversion are all a
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minimum of (.25 mile from one of the authorized points of diversion, identified as Garrett
Ditch. The proposed additional points of diversion are as follows:

Twp | Rng | Mer | Sec Q-Q _Survey Coordinates

POD 1 (JOHNSON GALLERY) - 2622 FEET SOUTH AND
399 FEET EAST FROM THE NW CORNER OQF SECTION 3
POD 2 (RHODE GALLERY) - 1188 FEET NORTH AND

647 FEET WEST FROM THE SE CORNER OF SECTION 4
POD 3 (CLARABELLE GALLERY) - 1931 FEET SOUTH AND
1975 FEET EAST FROM THE NW CORNER OF SECTION 9
POD 4 (BATES GALLERY) - 2340 FEET NORTH AND

499 FEET EAST FROM THE SW CORNER OF SECTION 9
POD 5 (OCHS) - 972 FEET SOUTH AND 2264 FEET WEST
FROM THE NE CORNER OF SECTION 17

POD 6 (PAMPLIN SR.) - 3677 FEET NORTH AND 1727 FEET
EAST FROM THE SW CORNER, SECTION 17

POD 7 (DUNLOP) - 1675 FEET NORTH AND 1056 FEET
WEST FROM THE SE CORNER OF SECTION 18

9S | ISE | WM | 3 SW NwW

9S | 1SE | WM | 4 SE SE

9S |ISE| WM | 9 SE NW

9S | 1SE [ WM | 9 NW SW

9S8 | ISE | WM | 17 | NWNE

9S | 1SE | WM | 17 | SENW

9S [ 1SE | WM | 18 NE SE

14. The fourth right to be modified is as follows:

15.

Certificate: 75967 in the name of JAMES H. DOUTHIT (confirmed by Trout Creek
Decree)

Use: IRRIGATION of 2.99 ACRES

Priority Date: 1885 for Tract 1 and 1886 for Tract 2

Duty: Shall not exceed 1.5 acre-feet per acre during any period of 30 days or 6 acre-feet per
acre during any irrigation season

Source: TROUT CREEK, tributary to the COLUMBIA RIVER

Authorized Points of Diversion:
Healey Ditch for Tract 1 and Company Ditch for Tract 2

Authorized Place of Use:
IRRIGATION

Tract1 | Tract 2
Twp | Rog | Mer | Sec Q-Q Acres Acres
(1885) | (1886)

9s |1SE[WM ][ 3 | NWNW 1.40
9s [ISE[WM]| 3 | SWNW 0.19 1.40 |

The applicant provided information that describes the authorized points of diversion as being
located as follows:

Twp | Rng | Mer | Sec Q- Survey Coordinates

TRACT 1 - HEALEY DITCH; 263 FEET NORTH AND

2406 FEET WEST FROM THE SE CORNER OF SECTION 34
TRACT 2 - COMPANY DITCH; 854 FEET SOUTH AND
3559 FEET WEST FROM THE NE CORNER OF SECTION 3

8S | 1SE | WM 34 SW SE

9S | 15E | WM 3 NE NW
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16. Transfer Application T-9582 proposes to add seven points of diversion; all proposed
additional points of diversion are a minimum of 2500 feet downstream from one of the
authorized points of diversion identified as Company Ditch. The proposed additional points
of diversion are further described as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

POD 1 (JOHNSON GALLERY) - 2622 FEET SOUTH AND
399 FEET EAST FROM THE NW CORNER OF SECTION 3
POD 2 (RHODE GALLERY) - 1188 FEET NORTH AND

647 FEET WEST FROM THE SE CORNER OF SECTION 4
POD 3 (CLARABELLE GALLERY) - 1931 FEET SOUTH AND
1975 FEET EAST FROM THE NW CORNER OF SECTION 9
POD 4 (BATES GALLERY) - 2340 FEET NORTH AND

499 FEET EAST FROM THE SW CORNER OF SECTION 9
POD 5 (OCHS) - 972 FEET SOUTH AND 2264 FEET WEST
FROM THE NE CORNER OF SECTION 17

POD 6 (PAMPLIN SR.) - 3677 FEET NORTH AND 1727 FEET
EAST FROM THE SW CORNER, SECTION 17

POD 7 (DUNLOP) - 1675 FEET NORTH AND 1056 FEET
WEST FROM THE SE CORNER OF SECTION 18

9S | ISE WM | 3 SWNW

9S | ISE | WM | 4 SE SE

9S | ISE | WM | 9 SE NW

9S | ISE |WM| 9 NW Sw

9S | ISE | WM | 17 | NWNE

9S [ ISE | WM | 17 | SENW

9S | ISE | WM | 18 NE SE

17. The portion of the fifth right to be modified is as follows:

Certificate: 75968 in the name of MAY SCHULTZ (confirmed by Trout Creek Decree)
Use: TRRIGATION 0f9.92 ACRES, STOCK USE and DOMESTIC

Priority Date: 1880

Duty: Shall not exceed 1.5 acre-feet per acre during any 30 days or 6 acre-feet per acre
during any irrigation season

Source: TROUT CREEK, tributary to the DESCHUTES RIVER

Authorized Point of Diversion:
West Bolter Ditch

Authorized Place of Use:
IRRIGATION AND STOCK USE
Twp | Rng | Mer | Sec Q-Q Acres

9S | ISE | WM | 4 SE NE 3.82
9S | ISE |[WM | 4 NE SE 6.10

18. The applicant provided information that describes the authorized point of diversion as being
located as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates
W BOLTER DITCH - 1555 FEET SOUTH AND

98 ISE | WM 3 SW NW | 4073 FEET WEST FROM THE NE CORNER OF
SECTION 3

19. Transfer Application T-9582 proposes to add seven points of diversion; one of the proposed
additional points of diversion (POD 1) is approximately 1000 feet downstream from the
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authorized point of diversion and six of the proposed additional points of diversion (POD 2,
POD 3, POD 4, POD 5, POD 6, and POD 7) are downstream between approximately 0.4
mile and 3 miles from the authorized point of diversion. The proposed additional points of
diversion are further described as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

S | I1SB | WM | 3 | SWNW | 300 rim b AST FROM THE NW CORNER OF SECTION 3
9 | 1B | WM | 4 | SESE | iyt \WEST FROM THE SE CORNER OF SECTION 4

o5 15t | wae] o | senw | PODCIARNDELLE ALLERY) ol TEET SOUTH ASD
S | 1SB | WM | 9 | NWSW | ioy i EAST FROM THE SW CORNER OF SECTION
o5 | 155w | 17 | g | b3 Goly 98 FEET SOUTH AND ek T wisT
o5 | 155w | 1 | seaw | EODSIEANPLINSE) o FeE MOk D 1777 e
o |15k |ww | 1 | e | bR UNION. 0 KEET KO A o

20. The portion of the sixth right to be modified is as follows:
Certificate: 79536 in the name of BIDWELL CRAM, TRUSTEE (perfected under
Permit S-2716)

Use: IRRIGATION of 99.6 ACRES

Priority Date: NOVEMBER 12, 1915

Rate: 1.23 CUBIC FEET PER SECOND

Duty: Shall not exceed 2.5 acre-feet for each acre including water heretofore appropriated
Source: TROUT CREEK, tributary to the DESCHUTES RIVER

Authorized Point of Diversion:

Cram Ditch
Authorized Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres
9S [ ISE | WM | 3 SW SwW 11.2
9S [ISE| WM | 3 SE SW 0.5
9S | ISE|WM | 9 NE NE 1.1
9S | ISE | WM | 9 SW NE 1.6
9S | ISE| WM | 9 SE NE 25.7
9S | ISE| WM | 9 NE SE 11.0
9S | ISE| WM | 9 NW SE 6.7
9S | ISE | WM | 10 | NENW 17.7
9S | ISE | WM | 10 | NWNW 24.1

21. The applicant provided information that describes the authorized point of diversion as being
located as follows:

T-9582.smd
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Twp | Rng | Mer | Sec Q-Q Survey Coordinates

CRAM DITCH NO. 1 - 525 FEET SOUTH AND 1081 FEET
WEST FROM THE NE CORNER OF SECTION 2

9S | ISE | WM | 2 NE NE

22. Transfer Application T-9582 proposes to add seven points of diversion a minimum of
approximately 2 miles downstream from the authorized point of diversion. The proposed
additional points of diversion are described as follows:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates

POD 1 (JOHNSON GALLERY) - 2622 FEET SOUTH AND
399 FEET EAST FROM THE NW CORNER OF SECTION 3
POD 2 (RHODE GALLERY) - 1188 FEET NORTH AND

647 FEET WEST FROM THE SE CORNER OF SECTION 4
POD 3 (CLARABELLE GALLERY) - 1931 FEET SOUTH AND
1975 FEET EAST FROM THE NW CORNER OF SECTION 9
POD 4 (BATES GALLERY) - 2340 FEET NORTH AND

499 FEET EAST FROM THE SW CORNER OF SECTION 9
POD 5 (OCHS) - 972 FEET SOUTH AND 2264 FEET WEST
FROM THE NE CORNER OF SECTION 17

POD 6 (PAMPLIN SR.) - 3677 FEET NORTH AND 1727 FEET
EAST FROM THE SW CORNER, SECTION 17

POD 7 (DUNLOP) - 1675 FEET NORTH AND 1056 FEET
WEST FROM THE SE CORNER OF SECTION 18

9S | ISE | WM | 3 SW NwW

9S | 1SE | WM | 4 SE SE

9S | ISE | WM | 9 SENW

9S | ISE |WM | 9 | NWSW

9S | ISE | WM | 17 | NWNE

9S | I5E | WM | 17 SE NW

9S | ISE | WM | 18 NE SE

23. Notice of the application for transfer was published on November 4, 2003, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.
However, the Oregon Department of Fish and Wildlife did request inclusion of a condition
requiring installation of proper fish screens.

24. On December 15, 2006, the Department issued a Preliminary Determination proposing
approval of Transfer Application T-9582 and mailed a copy to the applicant and the
applicant’s agent. Additionally, notice of the Preliminary Determination for the transfer
application was published on the Departments weekly notice on December 19, 2006, and in
the Madras Pioneer on January 3, January 10, and January 17, 2007 pursuant to ORS
540.520 and OAR 690-380-4020. No protests were filed in response to the Department’s
weekly notice or to the newspaper notice.

25. Pumps, pipelines, and sprinkler systems sufficient to use the full amount of water allowed
under the existing rights are present.

26. Water has been used within the last five years according to the terms and conditions of the
rights and no evidence is available that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.

27. An instream water right, evidenced by Certificate 73189, exists for the reach of the river in
which the authorized points of diversion would be moved upstream, and streamflows within
the reach are frequently below the levels allocated under the instream water right. The
proposed changes would not result in injury to the instream water right if conditioned to
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prohibit the use of the proposed point of diversion (identified as the Dunlop diversion) when
Trout Creek is receiving inflow from Hay Creek.

Conclusions of Law

The additional points of diversion proposed in Transfer Application T-9582, as conditioned, are
consistent with the requirements of 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED

1. The additional points of diversion proposed in Transfer Application T-9582 are approved.

2. Theright to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificates 2229, 50363,
75966, 75967, 75968, 79536, and any related decree.

3.  Water Right Certificates 2229, 50363, 75966, 75967, 75968 and 79536 are cancelled. New
certificates will be issued describing those portions of these rights not involved in this
transfer.

4. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2008. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

5. The quantity of water diverted at the additional points of diversion, together with that
diverted at the original points of diversion, shall not exceed the quantity of water lawfully
available at the original points of diversion.

6. Water may be used at the additional points of diversion only when the same amount of water
is available simultaneously at the original point(s) of diversion.

7. Use of additional upstream points of diversion under the right described by Certificate 50363
is allowed only while the instream water right, evidenced by Certificate 73189, is being met.

8. The use of additional points of diversion below the confluence of Antelope and Trout Creek
under certificate 79536 does not authorize the use of Antelope Creek water and is limited to
water available at the original point of diversion on Trout Creek (described in Finding of
Fact #21).

9. The use of the proposed additional point of diversion POD 7 by the rights involved in this
transfer application shall be prohibited when Trout Creek is receiving inflow from Hay
Creek.

10. Prior to diverting water, the water user shall install and maintain headgates, in-line flow
meters, weirs, or other suitable devices for measuring and recording the quantity of water
diverted. The type and plans of the headgates or measuring devices must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.
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11. The water user shall install and maintain a fish screen or fish by-pass device, as appropriate,
at each of the new points of diversion. The type and plans of the screens or by-pass devices
must be approved by the Oregon Department of Fish and Wildlife prior to beginning of
construction, and shall be installed under the supervision of the Department of Fish and
Wildlife.

12. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this QWday of ;/ZLbbdM/\ , 2007,

Ay s

Phillip C. Ward, Director £/

MA
Mailing Date”. R0 6 2007
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