BEFORE THE STATE ENGINEER OF OREGON !

Douglas Coun’oy N

—————u—-—_-—u—u-u—_u——

IN THE MATTER OF THE APPLICATION ) R

OF HAYWARD MILLING :COMPANY FOR THE ) ., . ORDER
APPROVAL OF A CHANGE IN USE AND ) e :
PIACE OF USE OF WATER FROM WINDY CREEK. ) APPROVING 'APPLIGA.TION_,..;

on July 12 1949 ‘the Hayward Milling Company of Glendale, Oregon filed
an appl:.ca'blon for the approval of a cha.nge :.n use and place of use of water
from Windy Creek, pursuant to the provislons of ORS 5h0.510 to 51;0.530. .

* The State Enga.neer's 1rxi1ngs and Order of Detarmmat:.on n.n the

Matter of the Determ:.natz.on of ‘bhe Rela'b:.k'

Rights to the Use of 'bhe Wa’cers oi‘
Cow Creek and Its 'I‘r:.bu'tanes, a.s conf:.rmed by Decree of the Cn.rcurb Court for :
Douglas coun'by, Oregon, dated August 1h, 1930 aﬁud:.cated a water r::.ght :m the‘
name of Ge A. Cunm.ngha.m for the use of not to exceed 0. 81h cubic foo‘b per second
of water from Wlndy Creek for the 1rr1gat10n of 8.5 acres in the I‘JELL NE%, 9.5 i
acres in the Nk NE,;, 31§2 ‘acres in the Sk NE%-, 1 acre in the SE% NE% and
6.8 acres in"‘/‘jbvh’e; SE%NW?;,Sec'blon 33, Tomship 32 South, Range 6 West, Yo Mc,
during the irrigatibn Vseason‘ fromAprn.l ;l,gt‘.)ftq _Qctq.pgr 1st of each year with a
date of prlorlty of 1886. R

The appl:v.cant, Hayward, M:.lling Company, asserts that it. lS the owner .. '
of the land above described to which said water is appurtenant and proposes to:
discon.tinue 'b'ne usé df water for thé irrigata'.oni of said land. and to transfer..
the water tnerefrom wn.thout loss of pr:.or:.ty i'or use in.the operation of.a 1og’
pond in 'bhe wl NEZ, Section 33, Townshlp 32 South, Range 6 West, Wo M, -

Notlce by publlcat:.on as pronde by ORs 5h0.520 .was given in the

Rogeburg Newis =~ Renew, a nenspaper pr:.nted a.nd hav:'..ng general. circulation.in

Douglas County, Qregon, for a per:x.od of ~l:hree weeks, being the issues.of: .



November 8, 15 and 22, 1949. The time for hearing as fixed in the notice,
namely: Jamuary 5, 1950, was. not -leas thadfthirt& ‘d'ay.s affer the' laet publica-
tion of said riotice.' k _ _

On December 2&, 19)49, Orcu‘b'b, I.ong & ‘Ieuner, a‘btorneys for The Rober'b
Dollar Company, a Corporat:l.on, f Lled obgecta.ons to the approval of 'bhe proposed
change in use and place of use oi‘ water on. the gv'ounds that the obJector would
be injured should 'B e appllca‘blon ba approved.

The hearing as or::.g:mally scheduled at the’ County Gourb House in
Roseburg, Oregon, to begm at 10:00 ’o'cloc}" r"a.m. on Ja.nuary 5, l 50 was pos‘b—
poned from time to tme by matual | agreement between the attorneys of record. '
Prior to ‘the date -i‘lnally f:.xed.-fo" nearlng»the- at'bomeys i'or the’ appllcant and
objector adv:.sed that the J.SSIleS may be resolved by .;tinulatlon and ‘at’ thelr request
the hearing was mdei‘lnltely postponeio . ' R

On August 26, 1954 Wiel R.. Allen, at'bomey for Hayward Mlll:.ng Comnany,
filed the following documents, . to=wits -

Stipulation.and Withdrawal of" Protes’c of - 'bhe Robert
Dollar Company, a COrporat:.on.

' Stipulatlon and Amendment to Appla.catlon.
Joint Use Agreemen‘b - Cunn:.ngham Dltch. R i e
Under the terms of the Stipulat:.on and Anenament to Appllca'b:.on, the
appllcat:.on oi‘ Haywe.rd M:.ll:.ng Gompany “‘or a change :Ln ‘use. a.nd place of use of
water is to be amended to reflect the ovmersh:Lp and segregat:.on oi‘ the wa.ter

right appurtenant to the 6 8 acres 1n the SEJ‘- Sactlon 33, Townsh:.p 32,

South, Range 6 xTeet, W. M., as :f.‘ollows. -

SR e e

'. Hayward I:Lll:.ng Comp e e . . h.J, a,g:;reg{
: The Bobert Dollar Company oe. 2.7 acres N
Under the terms oi‘ the Stlpulat:z_ons, Arnendment and Wn,thdra.wal of. .

Protest, it appears 'bhe appl:z.cat:.on of the Hayward Mlll.n.ng Company, as. amended,




"

&Y

for a cha.nge in use and place of use of wa'ber :f.‘rom W:_ndy Creek may be approved

without injury to e:q.s‘blng ra.nhts.

NO"[, THER}&_ ORE, it hereby is ORDF_BED that the proposed cha.nge m‘ use

and place of use oP water from W:_ndy Creek be a.nd the a.me ereby 1s approved
A

and 'bha.t. the - wa'ber r::.ght hereinbefore descrlbed as appurtena.nt to 8.5 acres

in the NEX NE4, .5 acres in the NW—- NE 31 2 acres in the SW'— NE.g,, 1 ‘acre

in the SE} NEF and h.l acres in the SE;- NW%-, Sec'bion 33, Townsh:.p 32 South,

Range 6 West, Wa M., m‘bh a date of pr:.or:.ty of . 1886 ‘.,' ‘severed therei‘rom and
smulta.neousl:y and m.'bhout loss of pr:.or:.'bir '&msferred to the Wl IIEr;;, Section 33,
Township 32 South, Range 6 Westy W M., for the ope_ratmn of a mill pond.

Tt is FURTHER ORDEHED that the quantity of wai;er used for the
operation of the mi]i'pohd heratofore used for‘ﬂ‘le irrigation of 5lh.3 acres
shall be limited to the d'u*by'of water fixed for 'irriga;tion purposes by Decree
of the Circuit Court for Douglas County, dated August 1h, 1930, in the Mabter
of the De'bermihationb of the Relative Rights to. the Use of the Waiefs of Cow
Creek and Its Tributaries,' or such pro rata part thereof as isv available,
during the period April lst to October 1st of each year.

Tt is FURTHER ORDERED that said water so transferred shall be applied
to beneficial use on or before October 1, >l955, or within vsﬁch extension of time
as may be granted by the Sta'be'mgineer foi good cause showna

It is FURTHER ORDERED that upon feceipt. of proof satisfactory to the
State Engineer of the complete application of Wate'r to beneficial use for the
operation of a mill ipond 'in the s NE%, Section 33, Township 32 South, Range &
West, W. e, a certificabe of water right shall be issued to the Hayward
Milling Company or its sucoeséofs in interest, to the 'ext‘ent to which the
water has been applied beneficially and a certii‘ica‘be of water right shall

be issued to The Robert Dollar Company, or its successors :Ln interest for the
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irrigation of the remaining 2, 7 acres :m the SEZ I

South,

75, Section 33, Township 32

Range 6 TWest, ¥ Ao Uy, not mvolved‘ in ‘the change in use and 'placevof use
of water and certificate of’ Water rigﬁt heretofore issued to G. A, Cunnlngham

and recorded a‘b pa.ge 9616, Volmne 9s State Record of Wa.‘ber R::.gh'b Cert:i'lcates
shall be ca.nceled. T

Dated a.t Sa’!.em, Oregon this lhth day oi' September 195'ho

Noted on Fmd'ﬂ;s CHAS. E. STRICKLm
o o - State Eng:ineer ‘ '
AN 'f3{ o : ‘

Cert 7614

'7"%/5 Order C'onf:vme.’ and
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