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.~BEFORE THE -5TATE ENGINEER.OF OREGON

Umatilla -County. ..

IN THE MATTER OF THE APPLICATION

OF R. A..LOW AND ARTHUR .C. NICOSON .
FOR THE APPROVAL OF CHANGES 'IN :
POINTS OF DIVERSION OF WATER FROM
BEAR CREEK AND MEST BIRCH CREEH

" 'ORDER" APPROVING
IRANSFER NO. L-101

Dn Qctober 16, 1969 R. A.,lﬂw and Arthur c. Nicnsnn filed

an applicatiun in the uffica nf the State Enginear fnr the appruval
of changas in puints of diver51on of water frum Bear Creek and MBst
Birch Creak, pursuant to the provisions nf DRS Shﬂ 510 to SAD 530

; By Decree of the Circu1t Court for Unatilla County. entered
September 9 1816, In the Matter uf the Determinat1nn of the Relatlve
Rights of the Variuus Claimants to the Usa uf the watere of Unatilla
River and its Trlbutarias, a water right was. adjudicated in ths name
of J. E. Smith Livestock Cnmpany Fnr the irrigation of among nther
lands, 3.5 acres in SE% smn and 1.5 acres in SWk SE%, Section 10
Township 2 Sauth, Range 31 East W.M. irrigated From a pnlnt uf di-
versiun lncated 8 62° 15' E 1610 feet from the NM corner of Sectlun
15, Township 2 South, Range 3 East, U.M. baing uithin the NEY% NN% '
of said Sectlnn 15 12.5 acres in NMK NM%, 3. D acras in sw% qu Sec—
tion 1, 3.0 acres in’ NEK NE%, & D acrea 1n SMK NE%, 14, 0 acres in NEK
Suk, 4.0 acrea in sw% SMK 3. U acres in SE% smu, 8 0 acres in Nm% SE%,
Sectian 2 1.5 acres in NE% NE%, 7 U acres in SE% NEK U 5 acre in NE%
SE%, 2.5 acres in NMK SE% Sactiun lD and lD D acres in NN% qu, Sec~
tion 11 Tuwnship 2 Snuth Ranga 31 Eaat m M irrlgated frum a point

af dlvarsian lncated N 3&’ h5' m 2880 Faet Frum the SE cnrner nf Sec—

tion lU Tnunship 2 Snuth Raﬁée 31 East w.' being ulthln the Nm%
SEW of said bect1nn 10 7 .0 acras in NE% NFK b D acres in SN% NE%,

L.5 acres in SE% NE% Section 2, Tamnship 2 South Range 31 East W, M

29

- P o . - . . R



B TR e I L LA, e O & KR, . P T TR o TP AT

3.0 acres in. Nu¥% SwWW snd 10.0 acres in Swh SNK,;Ssction,36,.Tdunshipw~
1 South, Range 31 East, W.M. irrigated from a point of diversion:lo-
cated N 48° E 3850 feet from the SW.corner .of Section 2, Township 2 -
Soutin, Range 31 East, W.M. heing within the NWW SEX .of said Section
2, 1.0 acre in Nuw¥ Swi, 17.0 acres in SuW Suwk, Section 36, Tawnship
1 South, Renge 31 East, W.M. irrigated from a point of diversion lo-
cated 5 6° E 460 feet from the Mi corner of Section 1, Township 2.
South, Range 31 East, W.M. being within the NM%_NM%Hofjaéid Sectiun
1 from Bear Creek with a date of priority of lBBl,_and_B.D_acres in
Nwk Nu¥, Section 1, Township 2 Soutn, Range 31 East, W.M., 4.0 acres
in NEW SWX, 21.5 mcres in Mi%.SWX, section 36, Township 1 South, Renge
31 East, W.M. irrigatéd ftomvajpuint af diveiaiun located S 20° 30' E
3280 feat from the. NW curna:fnﬁ~Se:tinn 1, TownshihlZ_Snuth,.Range 31
East, W.M. being within the Nk Suk of said Section 1, 3.0 scres in
SE% Nuw, Section 1, Township .2 South, Range 31 East, W.M., 8.5 acres
in NEW Swik, 4.0 acres in NGW Suié, 13.0 acres in SE%;SN%,~Section.36,
Township 1 South, Range 31 East, W.M. irrigated‘froh.a point of di-
varsion located 5 21° 30! E<3200_faet_from_thé Nu .corner of Section
1, Township 2 South, Range 31 East, W.M. beibg within the PAB SWk of
said Section 1, from West Birch Creek with a date of priority of 1899.
The applicants harein, owners of ‘the lands above. described,
propose to irrigate 1.5 acres in NEW NEW, 7.0 acres in SEW NE¥, 3.5
acres in SE% Swk, 0.5 =zcre in NEK?SE%,‘2.5vacreé_1anw%¢SE%,_1.5 acres
in SwWi SEW, Section 10, Township 2 South, Range 31 East, W.M., from a
point of diversion:to be lccated N 27° 30' W 3000 feet from the  SE
corner of Section 10, Township 2 South, Range 31 East, W.M. being .
within the SW¥ NEW of said Section 10, 2.0 acres--in Swk SWk, Ssction.
2, 10.0 acres in Nul Nk,  Section 1l,. Township:2 South,.Range 31 East,
W.M. from 8 point of diversion to be located S .25° E.500 feat From?thsﬂ
SuW corner of Section 2, Township 2 Souwth, :Rangs 31 East, W.M. being
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within tha-Nuk Nu of ‘said:Sectionsll, 3.0 -acres-in.NEW:5uWk, 2.0 acres
in SW¥ Sw4, 3.0 ‘acres in SE¥ Swk, 'Section ‘2, Township .2 South;:Range
31 East, W.M. from-a point of ‘diversion tobe located-N 66° 15' £ 1320
feet from the SW cnrner“uf~Sectiunfz;fTbmnship”Z‘Suutﬁﬁfﬂanganﬁl Fast,
W.M. being.within the SW Sk of said Section 2,‘B.U:acresvin Suné NEW,
11.0 acres in NEW SMK,;B;U:acres}ihiNm%;SE%, Shct;anrz; Township 2
South, Range 31'East7 W.M.. from & point of diversion to be located N
48° E 3850 feet from the sw corner oF ‘Section 2, annship Suuth '
Range 31 East, wW.M. being within the NuW SEW nf.said»Sectiun 2, 12.5
acres in Nu Nu%, 3.0 ‘acres in Swﬂ‘Nm%,*Sectinn‘l§ 10.0 ascres in NEW
NE%, 4.5 acres in. SEK NE%, Section 2,'Tounshib’2-sbuth Range 31 East,
4.0 acres 1n Nw% swu, 27 1] acras in sm% sw%. Section 36, Township 1
South, Ranga 31 East m M. From a puint of diver91un tu be located 5
6° E L6D feet from the Nm corner nf Sactiun l, Tuwnahlp 2 South, Range
31 East, UW. M. being within the NMM NM% nf aaid Section l from Bear
Creek, and 8 0 acres in Nw% Nk, ,.D acrea in SE% NWK, Sectian 1
Township 2 Snuth Range 31 East, N.M. frnm a8 point uF diversiun to be
located § 46° E 1&50 faat from thp Nm curner uf Sactiun 1, Township

2 South, Range 31 East, m M. eing ulthln the NM% N of said Section
1, 12.5 acres in NEK swx, 25 S acres in Nw% smn and 13 U acres in SEW
Sk, Sectlun 36, Township 1 Sou*h, Range 31 East w M Frnm a point af
diversion to be- lncated N 66°.£.1200 feet from the SW corner of Section
36, Tumnshlp 1 Suuth, Range 31 East WM. baing uithin :thg Sulé SWi of
gaid Section 35, from Wast Blrch uraek.

Noticavnf tha filing>of the application’waes given by publi-
cation setting forth a timé;and‘plade cariain‘For'hearihg*ubjactions
to the praposap changes in points of. diversion of water, if any there
ware, namely: - st the:county courthouse in Pendleton, Oragon, on

August 19, 1970, at 9 30 a.m.: The nutice mae publishad in The Pendleton

Record, a nemspaper printed and having genaral circulatiun in Umatilla
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County, Oregon, for a period of three weeks in the issues of June 25,
Jduly 2 and 9, 1970, The date set far:hsaring:in said notice was not
less than thirty days after the last publication of the notice.
.Mz, Jderry F. Heines, Watermastsr of District No. 5, has

filed a report to, the gffect that the propoasd changea in points af
diversion of water may be made uithnut injury to axiating r1ghts.

No objactiuna having been filed and it appearing that the
propuaed changes in puints of dzversian of water may be made withnut
1njury to existing rights, the applicatinn should be apprnvad.

NQW , THEREFORE, 1t hereby is DRDERED that tha changes in
points of diversion of water from Bear Creek ta-uit- '

From a point located S 62' 15' E 1610 faat from

the N cornar of Section 15, Township 2 South,

Rangs 31 East, W.M. being" uithin the NEXK NWK of

Section 15, Taunship 2 Sauth Range 31 East, W.M,

From a point locatad N 3&' 45' W 2880 feet from

the 'S5E corner of Secticn-10, Township 2 South,

Range 31 East, W.M. belng within the NWK SEW of

Ssction 10, Tuunahip 2 South, Renge 31 East, Ww.M.

From a poinn located N- L8* E 3850 faat frum “the

Si corner of Section 2, Township 2 SQuth, Range

31 East, W.M. being within the Mg¥% SE% of Saction

2, Tbunahip Z South, Range 31 East. W.M.

Frnm a paint locatad S 6° E &60 faet fram the Nm

corner of Sectior 1, Township 2 South, Rarnge 31.

East, W.M. being within the NWK NWK of Sactinn

1, Township 2 South,. Range 31 East, W.M

To ‘a-point tn_be lucated.N;Z?’vBU! 3000 feet

from the 5E carner of Section 10, Township 2

South, Renge 31 East, W.M.” being within theg SWK:

NEX of Section 10 Tnunship 2 South Range 31

East, W, M.r »
for the irrigatinn of 1. 5 ‘acres. 1n NEK NEK, 7.0 acras 1n SE% NEW,
3.5 acres in SEK Sk, D 5 amcre in NEK SEK, 2. 5 acres in NM% SEX,
1.5 acres in SWK SEK. Sectinn ‘D, Tbunship 2 South, Range 31 tast,
W.M., with a date of priority of 1881. o

To @ point to be located S 25 E 500 feet from.

tha SW corner of Section 2, Township 2 Sauth,
Range 31 East, W.M. being uithin the NuK NU% of
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Section 11, Township 2 South, Range 31 East, .W.M.
for the irrigation of 2.0 acraes in SWK Sk, SaQtinn 2, 10.D acres in
nNulé Nk, Section-1l, Township 2 South, Range .31 East, W.M., with: a
date of priority of 1a8l,

To = point to be located N 66° 15' E 1320 feat

from the SW corner.of Section 2, Township 2 ‘SBguth,

Range 31 East, W.M. being within the Suwk Suk of

Section 2, Tnunship 2 South, Range 31 East, .M.
for the irrigation of 3.0 acres in NEX Suné, 2.0 acres in Swk Suk,
3.0 acres in SEW SWX, Section 2, Township 2 South, Range 31 East,
W.M., with a date of priority of 1881,

To a point to be. located N 48° E 3850 .feet from

the SUW corner of Section 2, Township 2 South,

Range 31 East, W.M. being within the NWk.SE¥% of.

Section 2, Township 2 South, Range 31 East, W.M..
for the irrigation of 8.0 acres in SWi NEW, 11.0 acres ‘in NEW Su,
8.0 acras in NU¥% SEK Sactiun 2, Tnunship 2 South, Ranga 31 East,
W. M., with a date of prinrity of 1881

To a pulnt to be located S 6°E &60 ‘feet from

the NW._corner of Sgetion 1, Township 2 South,

Range 31 East, W.M. being within the MWK Nk

- of .Section. 1, Tounship 2 South, Range 31 East,

.M.
for the irrlgation of 12 5 acres in Nut NM%, 3.0 acres in Sk NM%,
Sactlnn 1, 10.0° acres in NE% NE%. 4.5 acres “in SEK NEK, Section 2

wanship 2 Suuth, Ranga 3 Eaat, h.ﬂ acres in NN% sm%. 27.0 acres in

Sk SuK, Sectionlzﬁ;,?d&ﬁéﬁip?iiééuéﬁfjggﬁééﬁ“iwséétj”m’ﬁff with a

date of priorify of 1881, and from West Birch Creak, to-uit:

From a point lucated $§ 20% 30! E 3280 faet from
the Ml cornér,, of,Sectiun 1, Tomnship 2. South

Sectinnf*,ATcwns‘u 2.

From a paiht located S 21° 30' E 3200 fest from

the NW.corner of Seetion 1, Township.2. South,,

Range 31 East, W.M. Being within ths NWk sw% nF
Section. 1, Tqunag;g 2.South, Range 31 East, W.M. ..

Ta a.point to be located 5 46° E 1450 fest from. ..
the M corner of Section 1, Township 2 South,
Range 31 East, W.M. being ulthin the N Nw% of .
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Section«l, Township 2:-South; :Ramge 31 :East, WM. 5w
for the -irrigaticn of 8.0 acres in Nwi NW¥%, 3.0:acres in SE¥% N, o
Section 1, Township 2 South, .Range 31 ‘East, WM., with a date of
priority of 1899, oo acgn fhoa Rl

To a point to be located N 66° € 1200 feet from =

the S5W corner of Section 36, Township 1 South,

Rangz 31 East, W.M. being withinithe SWW:SWW of

Section 36, Township 1 South, Range 31' East, W.M.
for the irrigation of 12.5 acres in NEW S, 25.5 acres in Nui Swk
and 13.0 acres in SEW SWk, Section 36, Township 1 South, Rahgs 31
East, W.M., with a date of priority of 1899, are approved.

It is FURTHER ORDERED that the construction work shall be
completed and the changes in pnintstuf diversion of water made aon or
before October 1, 1971.

It is FURTHER ORDERED that the guentitv of water diverted
at the new points of diversion shall not exceed the quantity of water
available at the old points of divarsion and shall not exceed 1.56
cubic feet per second from Bear Creek and 0.78 cubic foot per sscond
from West Birch Cresk.

It is FURTHER ORDERED that the fallowing pruvisibns shall
be effective when in the judgement of the watemaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line

flow meter, 8 weir, or other suitable device for

measuring the water to which the aspplicent is en-

titled.

That the type and plans of the measuring device

be approved by the watermaster befors the beginning

of construction work and that the weir or measuring

device be installed under the general supervision

of said watemmaster.

It is FURTHER ORDERED that upon receipt of proof satisfactory

to the State Engineer of completion of the authorized changes in points

of diversion, a certificate of water right shall he issued to R. A. Lou

and Arthur C. Nicoson, or thelr successor in interest, to the extent to
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which the water has been “applied beneficially, said-certificate to
be issued at the time certificates are issued canfirming the inchoate

rights allumad in the Unatilla River Rdgudicatlnn prncaadlngs.

Datad at Salem, Oragnn, this 31st day of August

R e o
CHRIS L. WHEELER
State Engineer m{




