BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Douglas County

IN THE MATTER OF THE APFLICATION )
OF CREIGHTON BAXTER, JR., FOR THE)
APPROVAL OF CHANGES IN POINTS OF ) ORDER APFROVING
DIVERSION AND PIACE OF USE OF ) TRANSFER NO. 3116
WATER FROM CALAPOOYA CREEK )

On August 19, 1974, Creighton Baxter, Jr., filed an application
in the office of the Water Resources Director for the approval of changes in
points of diversion and place of use of water from Calapooya Creek, pursuant
to the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to L. T. Howard, recorded at
Page 24527, Volume 17, State Record of Water Right Certificates, confirms
a right to the use of 0.74 cubic foot per second of water from Calapooya
Creek for the irrigation of 19.6 acres in NE} SEf, 2.0 acres in NWi SEi,

2.8 acres in SW{ SEZ and 34.6 acres in SE} SE}, Section 34, Township 24
South, Range 5 West, W.M., with a priority date of September 22, 1350. These
lands are irrigated from a point of diversion located 520 feet South and
740 feet West from the East quarter-corner of Section 34, being within the
NE} SE} of Section 34, Township 24 South, Range 5 West, W.M. The applicant
herein, owner of the acreage above described in Section 34, proposes to
change the place of use to 2.7 acres in NEi NBf, 3.5 acres in NW{ NE, 13.8
acres in SW§ NE}, 36.0 acres in SEf NE}, 1.2 acres in NE} SE%, Section 35,
and 1.8 acres in SWg NW%, Section 36, Township 24 South, Range 5 West, W.M.,
and to irrigate these lands from a point of diversion to be located 4430
feet North and 4080 feet East from the Southwest corner of Section 35,

being within the NE}f NE} of Section 35, Township 24 South, Range 5 West, W.NM.
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Certificate of water right issued to Mr. and Mrs. Creighton Pexter,
recorded at Page %9218, Volume 31, State Record of Water Right Certificates,
confirms a right to the use of 1.31 cubic feet per second of water from
Calapooya Creek for the irrigation of, among other lands, 2.7 acree in
NE} NE}, 3.5 acres in NWi NE}, 13.8 acres in SW§ NEf, 36.0 acres in SEi NEZ,
1.2 acree in NE} SEL, Section 25, and 1.8 acres in SWi NW}, Section 36,
Township 24 South, Range 5 West, W.M.,, with a priority date of August 12,
1953. These lands are irrigated from a point of diversion located 443C
feet North and 4080 feet East from the Southwest cormer of Section 35,
being within the NEf NE of Section 25, Township 24 South, Range 5 West, W.M.
The applicant herein, owner of the acreage above described in Sectioms 35 and
36, proposes to change the place of use to 19.6 acres in NEZ SE%, 2.0 acres
in NW} SE}, 2.8 acres in SWi SE} and 34.6 acres in SE} SE: of Section 34,
Townsehip 24 South, Range 5 West, W.M., and to irrigate these lands fromw a
peint of diversion to be located 520 feet South and T4C feet West from the
East quarter-corner of Section 34, being within the NE% SE% of Section %4,
Township 24 South, Range 5 West, W.M.

Notice of the filing of the application was given by publication
setting forth a time and place certain for hearing objections to the propesed
change in place of use and points of diversior of water, if any there were,
namely: at the county courthouse in Roseburg, Cregon, on June 29, 1976, at
9:30 a.ms The notice was pubtlished in the Hoseburg News-Heview, a newspaper
printed and having general circulation in Douglas County, Oregon, for a
period of three weeks in the issues of May 6, 13 and 20, 1976. The date set
for hearing in said notice was not less than thirty days after the last

publication of the notice.



The Federal Isnd Bank- Association of osehurg, mortgagee of the
lands from which Creighton Baxter, Jr., »proposes to u‘anafer the water rights,
hag submitted thtten approval of the change in place of use.

Mr. ¥. Jo)m Youngquist, Watamaster of District No. 15, haa filed a
report to the e;fect that the propoaed cha.nge in points of diversion and
place of use of water may be madg,without Anjury to existing rights. :

Fo objection having been filed and it appearing tha‘c the. proposed
changes in points of diversion and place of use may be made without injury
to existing rights, the application should bé'approved. |

NOW, THEREFORE, 3t hereby is ORDERED that the change in place of use

of water is approved and the water right hereinbefore described as appurtenant
to 19.6 acres in NE SB}, 2.0 acres in NWL SE&, 2.8 acrea in SWi SE%, and
34.6 acres in SEL SB} of Section 34, Township 24 South, Bange 5 West, W.M.,
with a date of priority of September 22, 1950, be sevemd therefrom and
simultaneously and without loss of priority mnsferred to 2. 7 acres in
NE} NE%, 3.5 acres in NWi NE}, 13.8 acras in S\’& NE}, 36.0 acres in SE} §E},
1.2 acres in NE¥ SE} of Section 35, and 1.8 acres in Sﬁ NWJ* 01’ Section 36,
Township 24 South, Range 5 West, v M., and 'the water right hereinbefore
described as appurtenant to 2.7 acres in N NE}, 3. 5 ‘acres in mu lmk,
13.8 acres in SWi NE}, 36.0 acres 1n SE& NE}, 1.2 acres :Ln AE} SE} of
Section 35, and 1.8 acres in sw% Nwt of Section 36, Township 2 South,
Range 5 West, W.M., with a date of prioriw of August 12, 1953, be 8evered
thexrefrom a.nd s:lmulta.neouely and without loss ot prior‘ty tranatemd to “
196&creainNEi“RE%, .OacresinNW‘}SE},ZSacreainSWiSE&,
34.6 acres in SE} SER, Section 34, Township 24 South Hange 5 West,“ WM.

It is FURTHEB ORDERED that the ch&nge in point of diversion of’
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water f£rom Calapooya Creek, to wit:



From a point located 520 .feet South:and 740.feet West: ' :.
from the Bast quarter-corner of Section 34, being within
the NE% SE} of Section .34, Township 24 South, Range 5. .-+
Wegt, W.M. ‘
To & point to be located 4430 feet North and 4080 feet
Bast from the Southwest corner of Sectiom 35, being within
the NE} NBL of Section 35, Township 24.South, Range 5 West,
wou. : . E . .
for the irrigation of 2.7 acres in NE} NE?,-, .5 acres: in Nwi- m:&, 15.8
acres in SW& RE}, 36.0 acres in SE} NE&, 2 acres in NE} SE%, Section 35,
and 1.8 acres :Ln SWE NW%, Section 36, Township 24 South, Range 5. West, .M.,
with a date of priority of September 22, 19=ao, is approved. ’ | '
It is FURTHER ORDERED that the chnnge in point of diversion of
water from Cala.pooya Creek, to wit.
From a point located 4430 feet North and 4080 feet East
from the Scuthwest corner of Section 35, being within the
m& NE% of Section 35, ch'nship 24 South, Banze 5 wm;, WK,
To. a point 1o be located 520 feet South and 740 feet West .
from the East quarter—corner of Section-34, being. within

the NP% SE} of Section 34, Township 24 South, Range 5 West,
W.M, T

for the irrigation of 19.6 acres in NEY SE}, 2.0 acres in NW} SE}, 2.8
acres in SWi SE} und 34.6 acres in SE} SB}.of Section 34, Tomnship 24 South,
Range 5 West, W.M., with a date of priority of August 12, 1953, is approvéd.
I+ is FURTHER -ORDERED that the construction work shall be completed
and the change in place of use and points of diversion of water made on or
before October 1, 1977. . .
1t is FULTIER ORDERED that the quantity of vater diverted at the
new points of diversion shall not exceed the quantity of water available at
+he old point of diversion, and shall not exceed 0.74 cubic foot per second
under tke priority date of September 22, 1950, and 0.74 cubic foot per second
under the priority date of August 12, 1953,



It is PURTHER ORDERED that the following provisions'shall be
effective when in the judgement of the watermaster it beccmes necessary to
install headgates and measuring devices.

Thet the diversion works shall include an in line £1o5w meter,

e weir, or other suitable device for measuring the vmter to

which the applicant is entitled.

That the type and plans of the measuring device be approved

by the watermaster before the beginning of coastructior work

and that the weir or measuring device be inamled under the

general supervision of said watermester.

It is FURTEER OBDERED that certificates otv water right heretofore
issued to L. T. Howard, recorded at Page 24527, Volume 17, end issued fo
Mxr. and Mrs. Creighton Bexter, recorded at Page 39218, Volume 31, State
Record of Water Right Certificates, are canceled, and in lieu of the
certificate recorded at Page 39218, a naw certificate be issued. covering
the balance of the right not involved in this proceedings, and upon. mée_ipt
of proof satisfactory to the Water Resources Director 'of ccmpléuon of the
authorized change in points of diversion and place of use, two certificates
of water right shall be issued to Crcighton Baxter, Jr., conf:l.rming the

change in points of diversion and the extent to: wh:l.ch water has been applied

beneficially.

Dated at Salem, Oregon, thise 14th du.yofJuly, 197é.

' 'JAMES E. SEXSON
- Ddrector ) Swb
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