SEFORE THC STATE ENGINEER OF ommaon
natllla Cmmty -

IN THE HATTER OF THE APPLICATION OF )

CUNNINGHAM SHEEP COMPANY FOR THE ) , ORDER
APPROVAL OF A CHANGE IN POINT OF ) o
DIVERSION OF WATER FROM UMATILLA % APPROVING APPLICATION
RIVER. »

On November 2 1951, uhe uunnlngham Sheep "‘omna.ny of Pendleton,
Oregon, filed an aDpllcat:.on for the approval of a chanae in point of dlver-—
sion of water from the Umatilla River, pursuant to the prov:.s::.ons of
Section 116-006, 0. C. L. A. ‘

By decree of the Circuif Court 61‘ Umatilla Coﬁnty, Oregon, éntered
September 9, 1916, in the Matter of the Determination of the Relat:.ve R:Lchts
to the Use of the Waters of U*'Latllla River a.nd :Lts Tr:\.butarn.es,‘ a vested
water right was adjudicated in bhe name of Wllln.am Slusher for the :er,ga.-
tion of 2 acres in the WWi I\TW'- 35 acres 1n the 5‘74 lh acres in the
SE} W%, 21 acres in the WE: SW4, 3 acres in the Wy S".’l‘ and 7 acres in the
Sify SE}, Section 5 and 2 acres in the N} NE-}; and ) acres in the SE—}; NE%—’,
Section 6, Tovm.ship 2 Horth, Rangé BO‘East, w. Mk.’,’ a.nd an inchoate v}ate.;c'
right for the irrigation of 112 acres in Sections 5 and j’6, Township 2 North,
Range 30 East, W.>M. , all with a date of vpi*i'.oz“ity of ;1902. Thesve lands are
irrigated through the Slusher Canal, the point of diversion of sa.id canal
being located 2,20 feet east and 850 feet south from the northvest corner,
Section 9, and being within uhe WEL m{;-, said Sectlon 9, Tomshlp 2 Horth,
Range 30 East, W. M. A proceed;hg is now pend:mg before the State Engineer
to determine the extent to which wa.téri users have perfected :their inchoate
or conditional water rights as allowed by‘ decree of the Circuit Court in

whe above entitled matter.
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The applicant herein, owner of-the landsiabove’described; proposés™hs
40 change the present point of diversion-dovmstream: to'a’pointsto“be 16cated
south 7l degrees 12 mirnutes east, l3150:feet from the west:quatter: corner’
of Section 5, and being within the NE} SEX, said Section" 5; Township' 2 North}
Range 30 East, W. M.

Notice by publication as provided by Section 116-605, 0. C. L. 4.,
was given in the East‘Oregonian s a newspaper printed and havinrr' genéral
circulation in Umatilla County, for a perlod of 'bhree weeks, being the issues
of December 21 and 28, 1951 and January;B, ]:952. The date fixed for hear:.ng
in said notice was not less than 30 days after the last publication of the notice.

ire iarvin B. Bennett, Watermas’vier‘,r District No.' 5, has filed a
report to the effect thatk'the prcorj)oseci change :mpo:.nt éf _diversion of water
Irom Umatilla River may be made withoﬁt ’ir.ljur>y "t;,o ‘e}ﬁs‘ting jrigh‘bé.

jo objections having .been Tiled and it appeéring t;hat the proposed
shange in point of diversion of water may be made without injujy to existing
rights, the application should-be approved: ' v

NOW, THEREFORE, it hereby is 'ORDERED that the proposed change in
point of diversion of water from Umatilla P.:.ver, to~wit: ’

Fron a point located 2,2)_;0‘feef. east and 850 i‘eét south

from the northwest corner £ Section 9, and being within

the NEZ BW:, said Section §, Township 2-North, Range 30

East, . M.,

To a point to be located south T4 degrees 12 minutes east,

L,150 feet from the west quarter corner, Section 5, and

being within the NEZ SEZ, sa:.d Sectlon Sy Townshm 2 North,

Range 30 East, W. I‘uo’ -
for the irrigation of 2 acres in the NW% NWL'L,’ 35 acres in the SWE MW%, 1k acres
in the S&% ¥W%, 21 acres in the NE} SWk, 3 acres in “the W SW% and 7 acres

: e, 1 s . ! : : o1 s
in the SW; SE}, Section 5 and 2 acres in the NE} NE} and L acres in the SEj :

NEE,

Section 6, Township 2 North, Range 30 Bast, 7. ¥., and that part of the 112
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acre inchoate water right in Sections 5 and 6, Township 2 North, Range 30 East,

We Mo, with a date of priority of 1902, as may be found to have been reclaimed

and irrigated in the proceedings now pending before the State Engineer for

the determination of the extent to which said inchoate water rights have been

completed, be and the same hereby is approved, subject to the following

conditionss

That the pumping plant be-constructed at a suffi-
cient distance from the stream to permit the con-
struction of a headgate to regulate the flow of
water from the stream to the pump sump, -and to -
install a weir for measuring the water to which
the applicant is entitled. »

That the location of the pumping plant and channel
to convey the water to the pump and the plans

of the headgate and weirodrimeasuring device be
approved, before the beginning of construction

work, by the watermaster of Umatilla County, Oregon,
and that the headgate, weir or measuring device

be constructed under the gensral supervision of
said watermaster. :

It is FURTHER ORDERED that the construction work shall be done

and the change in point of diversion of water made on or before October 1,

1952 or such extension of time as may be granted by the State Engineer for

good cause shown, and that upon the completion of such work, saﬂisfactnry

prool shall be filed with the State Engineer.

Dated at Salem, Orogon this 22nd day of March 1952

Note d onPecrec L % g/g/%

‘State Engineer
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