BEFORE THE STATE ENGINEER OF OREGON '
. MOLTNQMAR COUNTY. . o o o 4.,

® % ¥
IK THE MADTER OF THE:CORFEST.OF OLIVE :. )
STREBIN AND FIFTEEN OTHERS, i}nomsmmc )
THE APPROVAL ‘OF APPLIOA‘I‘IOK ‘NO.+10368 -1} 51 ¢
OFM' TAMU RA R v Cg;f/ 77&/7 ; »
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“Now a.t thiaz time thia matter coming on for conaidera.tion by the

State Engineer, who having. caxeﬁzlly considered. 0.11 of., sunh evidence and :

facts presented: in this ca'o.se - finds a.s follon: Lo i, ,‘5:,,_._-,;.1,:% N B,

That- on-the 27th:»day~of'.&ugu.st 1925, M. Tamara of Troutdals,
Oregon, filed an applica.tion 1n the cfﬁ.ce of the -State; Enginaer Tor per-
mit to appropria.te ona-fourth cu'bic foot per saconﬂ. of water from. Beaver
Creek for the irrigation of twenty acres of leud in the NW‘* and the NE:
of Section 12 Townsh.m L South Ba:nge 3 East, Willamette Meridian-

Berore the a.'beve a.pplication was ta.ken up for a.pprova,l tha:
contestants 'filed.*'a. notice of protest with the Statevﬁngineerw in which
it was alleeed arong! cther thinga that: the conteata.nts and their predeces-
sors in interest have. used tha waters of Beaver creek for watering cattle
and other stock and domestic purposes  for more. than thirty years, ani:
‘during certain seasons of the year, especially ‘during the months of July,
Augus’c‘ Sepfa‘m'ber ~and October ‘alY the water in said’ stream is: required
by the contesta.nts and other ownsrs along the strea.m for such: use; )

That the lands +to be irrigai.ed ‘by LI. Tamnra. und.er his applica— .
tion'are situated above the lands of contasta.nta and tha.t the dlveraon
of ons-fourtk cubic foot per seeond. ‘by said My . Tamnra. will.require .
practica.lly the ent:lre mtura.l flow of the strea.m dur.tng the la.te summer )
‘monthsg . 0 _«;: L LA B ‘ :

That such diversion will lea.ve 'pools of wa.ter sta.ndine: afc

“ various-places along the stream channsl which. w:lll ‘become stagna.nt
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residen..s living on or nea.r said stream.

,\-'/'

s hea.ﬂng :ln tho ma.ttar was held st Gresham, Oregon om

Ma.rch 12 1927;“ a.nd a.ll pa.rties intereated ware a.llowad to present -=uch '-
evidem'e as they deemed materia.l and. baaed on such evidence the Sta.te
Engineer findi's” the fa.cta as follows: . ‘

‘ Tha.t Bea.ver Creek is a sma.ll stream i‘lowlng in a northerly
direction r:lsing .'m the westem pa.rt of Tomship l South Range 4. Eaat
e.n:l flovs 1n a weaterly direction into a.nd through Section 12 Towmhip
1 Sonth Ra.nge 3 mst a.nd thence in a northerly direction a d.istance of
approximately three milea 'l:o its jnnction w:lth the Sa.va R:lver neax-
Troutdale Oregon, :

That the contesta.nts herein own 1a.nd auoining said stream a.nd
for the most part are engaged in da.irying; '.l'ha.t at. 'che present tima there’
are a‘oout aeventy-ﬁve hea.d of atock d.epending upon Bea.ver Creek for 5
water a.ml that the mzmber du:ring the past yea.ra has bean a.t times o,pprox- |
ima.tely one hundred a.nd. sixby hea.d.- ' \

‘ That the wa.ter foom .'Bee.ver Creek 1s not ueed for houaehold or
culim\.ry purposes; - A . ,

' That ‘chere is no record. of tha qua.ntity oi’ ﬂow or discharge :
of Bea.ver Creek ‘mt it appears “that there ia a sufﬁcient q_na.ntity a.’c a.11
times 'ho keep a continuous flow :ln the cha.nnel af the stream tﬁéughont :.ts
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It wa.s contend.ed by contesta.nts a:ad supporbad 'byv conﬂicting

.(;»'

groumi for moaquitos a.nd tha.t tha water th n b’ omes cont nat 4 anl -
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Thaet 3t is the intention of M, Tamura to irrigate abvout thirteen
acres by means of:a pumping systom, pipes and sprinklers, which will v'e-
quire approximately 3,000 gallons per hour for five hours a day, or 15,000
gallons for esch twenty~four bours;: -

That 'sunh use will be intermittant according to the nseds of the
crops, that the la.nd to be irrigated is eitua.ted. 8o tha.t the vetnrn geepege,
if any, will find its m ba.ck to the cha.nnel of Beaver Creek.

Section 5715 Oregon I.a.wa provides "All ntar within the

State from all sources of water supply belong to the public.

Section 5716, Oregon Laws providea "S'n,‘uject to ezisting rights
ell waters within the Sta.te ey be a.ppropriated for bensficial use."

Section 5723, Oregon Laws, provides "It shall be the duty of
the State Engineer to approve all applications nade in proper i‘orm which
contemplete the application of wa.ter 0 a beneficial use, but when the pro;- ‘
posed use conflicts with déténnined righté, or is a mensce to ‘,‘bhe"safe_ty ‘
and welfere of the pwblic, it shall be the duty of the State Engimeer to k
enter an order directing the refusal of such a;»pligation, if; ,aﬁ:er .f_uli
hearing, the public interest demsnds." It f‘urfher provides that a.n ap-
plication may be approved for a less amount of water than applied for
if there exist substantial reasons therei’or.

The rights of the land owners on Beaver Creek are not of record.
They have not been adjudicated eitlier by order of the State Englineer or
by court decree, snd are therefore not considered as having been determinéd
within the purview of the act abéve quoteds If the application is approved, .
Er. Tamura will receive a permit to a.ppropriate’ water wh;lch is .fubject to
all existing rights, and even though the rights have not been determined
he will not be allowed %o divert and use water ®when such water is required
to satisfy vested rights below. It is not shown that the use of Wa'l.za'r’ by
M, Tarmrs will constitute a menace to the safety or welfare of ’che ’public. x
The State Engineer kuows of‘m other grounds on which he can iefu#e to
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issgue pérmit, end it is. therefore URDERED that the application be
approved and that the quantity of 'a@.ter gp_pgqpriated thereby be limited
%o the use of not to exceed 3,000 gallons per hour- or 16,000 gallons
per day. S S

'

Tated £his 12th day of May, 1927, at Salem, Cregom:




