BEFORE THE -STATE ENGINEER OF ‘OREGON ©-
~ Umatilla County-

IN THE MATTER OF THE APPLICATIGN )
OF JAMES S. MILLER FOR THE APPROVAL )

' ORDER APPROVING
OF ESTABLISHING AN ADDITIONAL POINT )
OF DIVERSION OF WATER FROM Mckay ) - . JRANSFER NO. M-138
CREEK 3
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On Dctuber 29, 1968, James S. Miller Filed an applicatinn
in tke oFF1Ce of the State Enginser for the approval of establishing
an additional palnt of diversion of watsr from Mckay Creek pursuant
ta the provisiuna of GRS 5&0 510 ta 540. 530.

By Decree uf the Circuit Court for Unatilla Eounty, Oregon,
entered Spptember 9, 1916 In the Matter of the Determlnatiun of the
Relative Rights to the Uze of the waters nf Unatilla River and its
Tributaries, 3 water right was establishnd in the name of Levi Eldridge
for the use of the waters of McHay Craek for the 1rrigation oF among
other lands, 20.0 acres in NE% SE%, 5.0 acres in NW¥ SE¥ and 30 0 acres
in SE% SE%, Sectlon 35, annahlp 1 Nerth, Rangs 32 East, W.M., with &
date of priority of 18%1l..  This rlght is evidenced - by certificate re-
corded at page 2517, Volume 3, State Record af Mater.nght‘Certlflcates.
These 1andsvare irrigated by means uf the Isabelle Ditch, the point aof
diversion b91ng 1ucated ) 23° g0 W h27 Feat Fram the SE cormer of
Section 35 being uithin the Nm% Nw% nf Sectinn 1 Tuwnahip 1 Sputh,
Range 32 East W. M. N »

The applicant herein, uune;‘uf the lands above described,
proposes to maintain the present puint nf diversion and establish an
additional point uF dlver81un tn be located N h2° DD' u lSDD Feet »
from the SE corner QF Sectiun 35 belng within the SE% SE% uf Section

35, Tomnahip 1 Nnrth Range 32 East W.M.,



Notice of the filing of-the application was -given:by. pub-
lication setting forth a time .and place certain for hearing objections
to the proposed additional point of diversion of water,. if any there
were, namely: at the county courthouse in Pendleton, Oregon, on May
7, 1868, at 9:30 a.m. The notice was published in The Pendletan
Record, a newspaper printed and having general circulation in Unatilla
County, Oregon, for a period of three weeks in the issues of March 13,
20, and 27, 1969. The date set far hearing in éaid notice was not
less than thirty days after the 1ast’ﬁuﬁlicé£ion-of thé notice.

Mr. Jerry F. Haines, Watermaster of District No. 5, has
filed 8 report to the effect that the propdsed additipnal point of
diversion may'ba astéblished‘mithout injury to axistiné fights.

No ubjectibns having been filed and it appearing that the
proposed additional point‘af diversion may be established without .
injury to existing rights, the applicatidn should be épproved.

NOW, THEﬁEFDRE, it hereby is ORDERED that the applicant
may maintain the followitg point of divérsiun anm Mckay‘Creek:

§ 23° 00' W 427 feet from the SE cufner of

Section 35 being within the NW{ NWA of Section

1, Township 1 Socuth, Range 32 East, W.M.
and may gstablish and maintain the additianai.pbint of diversiun
to be located as follows: | '

N 42° 00' W 1500 feet from thr SE corner of

Section 35 being within the &S£%.S5E% of  Section

35, Township 1 North, Range 32 East, W.M.
far the irrigation of 20.0 acres in NEW SEW, 5.0 acres in MWy SEX
and 30.0 acres in SE% SEW, Eection 35, Township 1 North, Range 32
East, W.M., with a date of priority of 1891, is approved.

It is FURTHER ORDERED that the construction work shall be
completed and the establishment of an additinnal point of diversion

of water made on or before Octeber 1, 1970.
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It is FURTHER ORDERED that ‘the quantity of water diverted
at the new point of diversion togethe? with the guantity diverted
at the old point of diversion for the irrigation of these lands
shall not exceed 0.69 cubic foot per secand. »

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watermaster it becomes
necessary to install headgatces and measuring devices.

That the diversion works shall include an in-line

flow meter, a weir, or sther suitable device for

measuring the mater to which the applicant is en-

titled.

That the type and plane of the msasuring device

be approved by the watermaster before the beginning

of construction uwork and that the weir or measuring

device be installed under the general superv151on af

said watennaster.

It is FURTHER DRDERED that certificate af mater right here-
tofore issued to Levi Eldridge and recurded at page 2517 Volume 3,
State Record Df water Right Certificates, ‘is canceled and upon re-~
ceipt of proof satlsfactnry to *the State” Englneer af ccmpletlnn of
the authorized point of diversion, a certificate of water right shall
be issued to James §. Miller confirming the additional<point of div-~
ersion and including:the lends-not: involved in- this proceeding.

“Dated at-Salem, Oregon, this:litday of uly;~1959.ﬁtwn'
,Véa,J

““CHRIS, L. WHEELER" =+
State Engineer -
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