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EEFORE .L:'[E STATE E\TGINEER @‘ OREGON'

m THE MATTER OF APPLICATION )‘
0¥ Le Co AND:Me Hg SMITTON::: w0 )i o;R E
FORTHEAPPROVALGFACHAI\GE ) o m e e

IN POINT CF DIVERSION-OF:WATER i)« - - vt~ APPROVINGAPPLICATION -+ v
FROM MCKAY CREEK, ) .

o .
L R R i i R o S A e I BT

" 'FL;,«L,: T e ad

On March 21, 1955 Le Ce;and:Mi - He Smitton:of: Pendleton, Oregon,

filed an application:for. the approvsl_,pf.‘:»'a‘.tchangeAinﬁpéint:of-z:—diversiqn of:
water from'McKay Creek:pursuant to. the provisioném-df-ORS 5h04510 to 54404530,
certlf:_cate of-water right»'-issued to Charles Tu]l:.s, Jrey and

recorded at page 5100, AVolume MS, St e Record of Water gh"b Cez'biflcates,
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for the irrigat:.on ofa 21; ’a.cres ih,tHe, SDJ'- NE%, Section 28, Téwnship 2 North,

Range 32 Bast; Wo:Ms; with a-date of 'priority of August 16; ;,1923.:-‘ These'lands
are irrigated.through the Marion:Jack Irrigation Co.;v.vditch., the pointiof :iw
diversion of said ditch-being at McKay Dam in the S’f% SEX, Section 31, Township 2
North, Range 32 East, We Maiiito. vrar tiw

- The-applicants herein,-owers of ‘ls38iaores.of:the land above deg~ "
cribedy proposc to-irrigate said land by means-of-apumpingplantsy:the:point of
diversion. of -said pumping plant to be located 132 feet north and 280 feet west
from the east quarter corner-of Section 28, and being within'the SEY:NEX,:said
Section: 28, Township 2 North, -Range-32:East, We.Me " :

... Notice by publication:as:provided by ORS 5404520 was given in the
Pendleton Record; a newspaper printed and having: gemexal -cireulation in Umatilla
County, Oregon, for:a period:-of -three weeks,.being the.issues of April .7;-1k
and 21, 1955+ The time for hearing, as fixed in the notice, namely: June 2, 1955,
was not less ‘hhan thirty days after the 1as'b publication s&id notlce.

Mr. M. J. Belton, Wawemaster of D:.stm.ct No. 5, h«s i‘iled a report




to the offect that the pmpased change :.n pomt oi‘ divers:.on of water frum
McKay Creek may be: mada mthout 1mury ‘bo e:n.st:.ng r:.ghts. .

Yo object:.ons hav:mg beaon filed and. l’b appemng that the proposed
change in point of diversion of. wator from McKay Creek may be mde without
injury to existing rights, the appllcatz.on should be approvede

NOW, THEREFORE, it hereby is OR‘DERED that the proposed change in
point of diversion of water from McKay Greek, to-w:!.t‘

From a point located at the McKay Dam in the SW% SEZ,
Section 3L, Township 2 North, Range 32 East, W M,

To a point to be located 13  fest north and 280 fest

west from the east quarter corner, Section 28, and

being within the SE} NE}, said Scction 28, Towmship 2

North, Range 32 East, We M,
for the irrigation of 1438 acres in the SE} NE}, Section 28, Township 2 North,
Range 32 East, We Mey with a date of prioxity of August 16, 1923, be and the
same herehy is appro-ede

It is FURTHER ORDERED that the conatruction work shall be completed
and the change in roint of diversion of water made on or brfore October 1, 1955
or within such extension of 4ime as may be granted by the State Engincer for
good cause shovne

Ib is FURTHER ORDERED that the quantity of wabter diverted at the
new point of diversion shall not exceed the quantity of water that is
available at the old point of diversior_lo

It 1s FURTHER ORDERED that the following provisions shall be
effective when in ﬁhe judgment :of the watermaster, it becomes necessary te
install headgates and measuring devices:

That the pumping pla.n'b and related works shall include

a weir or other suiitable device for measur:ng the water
to vhich the applicant is entitlede




That the plans of the. weir. or-other suitable device

be approved before the beginning of construction work
.~ by the watermagster of:Uratilla County, Oregon, and: that

the weir'or measuring :device be installed under the

general supervis:.on ofsaid wa‘bermaster. ot

Dated at Salem, Oregon this 9'bh day of June 195'50
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