BEFORE THE STATE ENGINEER OF OREGON

Grant County

IN THE MATTER OF THE APPLICATIONS
OF MARY E. BAILEY, CHARLES LOWRY,

KATHERINE GEISLER, JOHN R. PEREIRA, ORDER APFROVING
BIMER A, JOHNSON, WALLACE CAMFBELL,
DONALD MILTON RIFA AND CHARLIE L. TRANSFSER NO. E-45

PAGE FOR THE APPROVAL OF CHANGES
IN POINT OF DIVERSION OF WATER FROM
JCHN DAY RIVER

On February 2, 1966 Mary E. Bailey, Charles Lowry, Katherine Geisler,
John R, Pereira, Elmer A, Johnson, Wallace Campbell, Donald Milton Ripa
and Charlie L, Page filed applications in the office of the State Engineer
for the approval of changes in point of diversion of water from John Day
River, pursuant to the provisions of ORS 540,510 to 540.530.

By Decree of the Jircuit Court for Grant County, Oregon, entered
November 16, 1956, In the Matiter of the Determination of the Relative
Rights to the use of the Waters of John Day River and its Tributaries,
vater rights were established for the use of the waters of Johm Day River
for the irrigation of, among other lands, 13.8 acres in the SWi NEA, 1.6
acres in the SE} NEWK, 15.2 acres in the SEA NW4, 18.0 acres in the NE/ SW4
and 3.0 acres in the SE} SWk, Section 21, Township 13 South, Range 29 East,
WM., with a date of priority of 1885, tabulated in the name of Harry L.
Bailey, and confirmed by certificate of water right recorded at page 24854,
Volume 17, State Record of Water Right Certificates; for the irrigation of
22.2 acres in the SW4 NWA, 7.0 acres in the SHA NWi, 6.5 acres in the NEJ SW4
and 4.5 acres in the NW4 SWh, Section 21, Township 13 South, Range 29 East,
WM., with = date of priority of 1885, tabulated in the name of Dexter A,
Yokom, and confirmed by certificate of water right recorded at page 26026,

Volume 18, State Record of Water Right Certificates; for the irrigation of
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5.0 acres in the SW4 SiM, Section 18, and 5.0 acres in the NW4 NEk, Section 19,
Township 13 South, Range 29 Fast, W.M., with a date of priority of 1906 and
confirmed by certificate recorded at page 25218, Volume 18, State Record of
Water Right Certificates, 10.1 scres in the SWi SE4, 3.5 acres in the S S,
Section 18, and 4.0 acres in the NW4 NE4, Section 19, Township 13 South,

Range 29 kast, W.M., with a date of priority of June 28, 1949 and confirmed

by certificate recorded at page 21688, Volume 16, State Record of Water Right
Ceﬁificates, all tabulated in the name of Katherine Geisler; for the irrigation

of 0.6 acre in the N4 NEY, 6.0 acres in the NWi N4, 7.7 acres in the SU
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and 11.0 acres in the SE% N4, Section 19, Township 13 South, Range 29 East,
W.M., tabulated in the name of J., R. Stout, with a date of priority of 1897
and confirmed by certificate of water right recorded at page 25880, Volume 18,
State Record of Water Right Certificates; for the irrigetion of, among other
lands, 8.8 acres in the SWi NEL, 7.5 acres in the SEf NEK and 8.5 acres in the
SE}: NW4, Section 20, Township 13 South, Range 29 East, W.M., with a date of
priority of 1887, tabulated in the name of Victor E. Mosier and confirmed by
certificate recorded at page 25593, Volume 18, State Record of Water Right
Certificates; for the irrigation of, among other lands, 7.5 acres in the

Sil4 NWh, Section 20, Township 13 South, Range 29 East, W.M., with a date of
priority of 1887, tabulated in the name of Victor Mosier and confirmed by
certificate recorded at page 25593, Volume 18, State Record of Water Right
Certificates; for the irrigation of 8.0 acres in the NWi NW4, Section 27,
Townshiv 13 South, Range 29 East; W.M., with a date of uriority of 1885,
tabulated in the name of Nellie L. Morris and confirmed by certificate
recorded at page 31724, Volume 23, State Record of Water Right Certificates;
and for the irrigation of 27.0 acres in the N} 5il4, 40.0 acres in the WY SEH,
and 15,0 acres in the SW4 Si4, Section 21, Township 13 South, Renge 29

Bast, W.M., with a date of priority of 1885, tabulated in the name of

Fred Woods and confirmed by certificate recorded at page 26015, Volume

18, State Record of Water Right Certificates; and for the irrigation of
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1.9 aores in the NW/4 SW4, 12,0 acres in the SW¥ SWii, Section 22, 3.8 acres
in the NE/ SEW4, 24,9 acres in the SEf SE4, Section 21, Township 13 South,
Range 29 East, W.M., with a date of priority of 1885, tabulated in the nsme
of Herman and Frank Oliver and confiimed by certificate recorded at page
25649, Volume 18, State Record of Water Right Certificates.

The water is conveyed to these lards by means of the Eddington Ditch,
the point of diversion being located 180 feet south and 290 feet west from
the south quarter corner of Sectiom 22, being within the NE NWi of Section 27,
Township 13 South, Range 29 East, W.M.

The applicants herein propose to change the point of diversion to a point
to be located 22 feet south and 500 feet east from the north quarter corner
of Section 27, being within the NW{ NE of Section 27, Township 13 South,
Range 29 East, W.M.

Notice by publication as provided by ORS 540.520 was not given in connec~ _
tion with these applications for the reason said section provides notice is
not required on an applicetion for a cheange in point of diversion of water
of less than one-fourth mile where there are no intervening diversions.

M», Wayne Overcash, Watermaster of District No. 4, has filed a report to
the effect that the vroposed change in point of diversion of water may be
made without injury to existing rights.

No objections having been filed and it appearing that the proposed change
in point of diversion of water may be made without injury to existing rights,
the applications should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in point
of diversion of water from John Day River, to-wit:

From & point located 180 feet south and 290 feet west

from the south auarter cornmer of Section 22, being within

the NE/ NWA of Section 27, Township 13 South, Range 29
East, W.Mo



To a point to be located 22 feet south and 500 feet

eagt from the north quarter corner of Section 27,

being within the NW NEM of Section 27, Township 13

South, Range 29 East, W.M,
for the irrigavion of 13.8 acr¢s in the SWh NE, 1.6 acres in the SEf NEJ,
22,2 acres in the SW4 NWA, 22.2 acres in the SE4 NWH, 24.5 acres in the
NE). SWh, 4.5 acres in the NWi SWA, 3.0 acres in the SEA SWh, 30.8 acres in
the NEY, SEM, 40.0 acres in the NW/ SEA, 15.0 acres in the SW¥ SEY and 24.9
acres in the SE/ SEA, Section 21, 1.9 acres in the NW/4 SWM and 12,0 acres
in the SW4 SW4, Section 22, and 8.0 acres in the NW/L NWW, Section 27,
Township 13 South, Range 29 Bast, W.M., with a date of priority of 1885;
8.8 acres in the SWi NEM, 7.5 acres in the SEA NE, 7.5 sores in the SWi NWK
end 8.5 acres in the SE4 NW/, Sec¢tion 20, Township 13 South, Range 29 East,
W.M., with a date of priority of 1887; 0.6 acre in the NE{ NE4, 6.0 acres
in the NW4 NEf, 7.7 acres in the SWi NEA and 11.0 acres in the SEY NE4,
Section 19, Township 13 South, Range 29 East, W.M., with a date of priority
of 18973 5.0 acres in the SW% SE}, Section 18, Township 13 South, Range 29
East, W.M. and 5.0 acres in the NWi NEJ, Section 19, Township 13 South,
Range 29 East, W.M., with 2 date of priority of 1906; 10.1 acres in the
SWit. ST and 3.5 acres in the S¥4 SE4, Sedtion 18, and 4.0 acres in the
NV, NE, Section 19, Township 13 South, Renge 29 East, W.M., with a date of
priority of June 28, 1949, is approved.

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made on or before October 1, 1967.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water that is available
at the old point of diversion.

It is FURTHER ORDERED that the following provisions shall be carried out
prior to the diverting of water at the new point of diversion as herein

confirmed.
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That the diversion works shall include & weir or other

suitable device for measuring the water to which the

applicant is entitled.

That the plans of the weir or other suitable device be

approved by the watermaster before the beginning of con-

struction work and that the weir or measuring device be

installed under the general supervision of said watermaster.

It is FURTHER OHDERED that certificate of water right heretofore issued
to Dexter £. Yokum and recorded at page 26026, Volume 18, State Record of
Water Right Certificates, is canceled, and upon completion of the authorized
change in point of diversion and also completion of the change in point of

diversion for the balance of the lands not invelved in this proceeding and

authorized by order dated April 22, 1966, a certificate of water right

shall be issued to Charles Lowry confirming the changes in points of diversion.

It is FURTH@R ORDERED that certificate of water right heretofore issued
to Victor I. Mosier and recorded at rage 25593, Volume 18, State Record of
Vater Right Certificates, is canceled, =nd uron compléig;gsof the authorized
change in point of diversion and changes in points of diversion authorized by
order dated April 10, 1945 and amended by order dated March °7. 1963, cer-
tificates of water right shall be issued to Yallace Campbell and iSlmer A.
Jonson confirming the changes in points of diversion.

It is FURTH.R ORDERED that certificate of water right heretcfore issued
to Harry L. Bailey and rscorded at pace 24854, Volume 17, State ilecord of
Water Right Certificates, is canceled, and upon completion of the authorized
change in point of diversion and also completion of other change in point
of diversion, a certificate of water right shall be issued to Charlie L.
Page confirming the changes in points of diversion.

It is FURTHZR ORDZRZD that certificates of water right heretofore issued
and recorded at page 21688, Volume 16, page 25218, Volume 17, pages 25649,
25880 and 26015, Volume 18, and page 31724, Volume 23, State Record of Water
Right Certificates, are canceled, and upon receivt of proof satisfactory to

the State Ingineer of completion of the authorized changes in roints of
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diversion, certificates of water right shall be issued to Katherine Geisler,
Charlie L. Fage, John R. Pereira and Donald Milton Ripa confirming said
changes in points of diversion.

Dated at Salem, Oregon this 22nd day of April 1966.
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CHRIS L. WHE:SLaR
State ingineer



